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Cfcape. 


ESCAPE,  (Efcapinm)  is  derived  from  the  French  echapper,  that 
is,  effugere,  to  fly  from,  and  fignifies  in  the  law,  a  violent  or  pri- 
vy evafion  out  of  fome  lawful  reftraint.  For  example  ;  If  the 
fherifF,  upon  a  capias  directed  to  him,  take  one,  and  endeavour 
to  carry  him  to  the  gaol,  and  he  in  the  way  either  by  violence  or  by 
flight  break  from  him,  this  is  called  an  efcape.  Staundf.  PI.  Cor.  fol.  70. 
The  fame  Staundford  in  his  Pleas  of  the  Crown,  lib.  1.  cap.  26,  27.  nameth 
two  kinds  of  efcape,  the  one  voluntary,  the  other  negligent :  voluntary  is, 
when  one  arrefteth  another  for  felony,  or  any  other  crime,  and  afterwards 
letteth  him  go  whither  he  lifteth  ;  in  which  efcape,  the  party  that  per- 
mits, is  by  law  guilty  of  the  fault  committed  by  him  that  efcapes,  be  it 
felony,  treafon  or  trefpafs.  Negligent  efcape  is,  when  one  is  arretted,  and 
afterwards  efcapeth  againft  his  will  that  arrefteth  him,  and  is  not  purfued 
by  freih  fuit,  and  taken  again  before  the  party  purfuing  hath  loft  the 
fight  of  him.  Id.  cap.  27.  Cowell. 

Efcape  in  general  is  underftood,  where  any  perfon,  being  under  lawful 
arreft,  and  reftrained  of  his  liberty,  either  violently  or  privily  evades  fuch 
arreft  and  reftraint,  and  is  fuffered  to  go  at  large  before  delivered  by  due 
courfe  of  law.     2  Bac.  Air.  233. 

There  muft  be  an  actual  arreft,  and  therefore,  if  an  officer  having  a  What  fliall  be 
warrant  to  arreft  a  man,  fee  him  (hut  up  in  a  houfe,  and  challenge  him  as  Judt;ed  an  ef- 
his  prifoner,  but  never  actually  have  him  in  his  cuftody,  and  the  party  "jj^  ^  er. 
get  free,  the  officer  cannot  be  charged  with  an  efcape.     2  Hawk.  P.  C.  cape  is  to  be 

129.  efteemed  vo- 

As  there  muft  be  an  actual  arreft,  fuch  arreft  muft  alfo  be  juftifiable,  '  'n"ry.  »"<* 
for  if  it  be  either  for  a  fuppofed  crime,  where  no  fuch  crime  was  com-  J?  "e  ne&" 
mitted,  and  the  party  neither  indicted  nor  appealed,  or  for  fuch  a  flight   ' 
fufpicion  of  an  actual  crime,  and  by  fuch  an  irregular  mittimus  as  will  nei- 
ther juftiiy  the  arreft  nor  imprifonment-,  the  officer  is  not  guilty  of  an  ef- 
cape by  fuffering  the  prifoner  to  go  at  large  :    and  it  feems  to  be  a  good 
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general  rule,  that  wherever  an  imprifonment  is  fo  far  irregular,  that  it  will 
be  no  offence  in  the  prifoner  to  break  from  it  by  force,  it  can  be  no  of- 
fence in  the  officer  to  fuffer  him  to  efcape.     2  Hawk.  P.  C.  1 29. 

As  the  imprifonment  mull  be  juftifiable,  fo  muft  it  be  alfo  for  a  crimi- 
nal matter  ;  and  fome  are  faid  to  have  holden,  that  no  efcape  is  criminal, 
but  where  the  commitment  is  for  felony.  However  it  is  certain,  that  the 
efcape  of  one  committed  for  petit  larceny  only,  is  criminal  •,  and  it  feems. 
raoli  agreeable  to  the  general  reafon  of  the  law,  that  the  efcape  of  a  per- 
fon  committed  for  any  other  crime  whatibever,  fhould  alfo  be  criminal. 
For  furely,  wherever  the  public  juftice  requires,  that  aperfon  be  committed 
for  a  crime  ;  it  likewife  requires,  that  he  be  fafely  kept  under  fuch  com- 
mitment, and  confequently  may  reaionably  demand  public  fatisfaction  of 
the  officer  to  whofe  cuftody  he  is  committed,  if  he  neglect  to  keep  him  as 
he  ought.     2  Hawk.  129. 

As  the  imprifonment  muft  be  juftifiable,  and  for  fome  crime,  fo  muft  its 
continuance,  at  the  time  of  the  efcape,  be  grounded  on  that  fatisf action 
which  the  public  juftice  demands  from  fuch  crime-,   for  if  a  prifoner  be 
acquitted,  and  detained  only  for  his  fees,  it  will  inot  be  criminal  to  fuf- 
fer him  to  efcape,  though  the  judgment  were,  that  he  be  difcharged  pay- 
ing his  fees  •,    fo  that  'till  they  be  paid,  the  firfc  imprifonment  continued 
lawful,  as  before ;   for  inafmuch  as  he  is  detained,  not  as  a  criminal,  but 
only  as  a  debtor,  his  efcape  cannot  be  more  criminal  than  that  of  any 
other  debtor ;   yet  if  a  perlbn  convicted  of  a  crime,  be  condemned  to  im- 
prifonment for  a  certain  time,  and  alfo  'till  he  pay  his  fees,  and  he  efcape 
after  fuch  a  time  is  elapled,  without  paying  them,  perhaps  fuch  efcape 
may  be  criminal  •,  for  that  it  was  part  of  the  punifhment,  that  the  impri- 
fonment be  continued  'till  the  fees  fhall  be  paid;  but  it  feems,  that  this 
is  to  be,  intended  where  the  fees  are  due  to  others  rs  well  as  the  gaoler,  for 
otherwife  the  gaoler  will  be  the  only  fufferer  by  the  efcape,  and  it  will  be 
hard  to  punifh  him  for  fuffering  an  injury  to  himfelf  only,  in  the  non- 
payment of  a  debt  in  his  own  power  to  releafe.     2  Hawk.  P.  C.  129,  130. 
It  is  an  efcape,  in  fome  cafes,  to  fuffer  a  prifoner  to  have  a  greater  li- 
berty than  by  the  law  he  ought  to  have  •,    as  to  admit  a  perfon  to  bail, 
who  by  law  ought  not  to  be  bailed,  but  to  be  kept  in  clofe  cuftody  •, 
or  to  permit  a  prifoner  to  go  out  of  the  limits   of  the  prifon  •,  yet  fome 
feem  to  have  holden,  that  in  this  laft  cafe  it  (hall  not  be  adjudged  an  ef- 
cape, unlefs  the  prifoner  be  found  to  have  had  an  intention  to  efcape  •, 
but  it  will  be  difficult  to  maintain,  that  the  offence  of  the  gaoler  can  de- 
pend on  the  intention  of  the  prifoner.     2  Hawk.  1 30. 

If  the  gaoler  fo  clofely  purfue  the  prifoner,  who  flies  from  him,  that 
he  retake  him  without  lofing  light -of  him,  the  law  looks  on  the  prifoner 
fo  far-  in  his  power  all  the  time,,  as  not  to  adjudge  fuch  a  flight  to  amount 
at  all  to  an  efcape  :  but  if  the  gaoler  once  lole  fight  of  the  prifoner,  and 
afterwards  retake  him,  he  feems  in  ftrictnefs  to  be  guilty  of  an  efcape  -, 
and  a  fortiori  therefore,  if  he  kill  him  in  the  purfuit,  he  is  in  like  manner 
guifty  tho'  he  never  loft  fight  of  him,  and  could  not  otherwife  take  him, 

not 
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not  only  becaufe  the  king  lofes  the  benefit  he  might  have  had  from  the 
attainder  of  the  prifoner,  by  the  forfeiture  of  his  goods,  &c.  but  alfo  be- 
caufe the  public  juftice  is  not  fo  well  fatisfied  by  the  killing  him  in  fuch 
an  extrajudicial  manner.     2  Hazvk.  130. 

While  the  privileges  of  fandtuaries  were  allowed,  if  a  fheriff,  conducting 
a  prifoner  to  gaol,  had  brought  him  in  the  way,  through  the  limits  of 
fuch  a  franchife,  and  the  prifoner  had  claimed  the  privilege  of  it,  and  by 
that  means  got  free,  it  feems,  that  the  fheriff  was  guilty  of  an  efcape,  for 
that  it  was  his  fault,  by  bringing  his  prifoner  that  way  to  gaol,  to  give 
him  an  opportunity  of  claiming  the  franchife.     2  Hawk.  130. 

Alfo  while  the  law  allowed  thofe,  who  had  the  benefit  of  the  clergy,  to 
free  themfelves  from  prifon  in  certain  cafes,  by  making  their  purgature 
before  the  ordinary,  it  was  an  efcape  in  the  ordinary,  to  fufFer  fuch  per- 
fons  to  deliver  themfelves  by  it,  in  fuch  cafes  in  which  they  ought  not  to 
have  been  admitted  to  it.     2  Hawk.  130. 

If  a  prifoner  be  refcued  by  enemies,  the  gaoler  is  not  guilty  of  an  ef- 
cape, as  he  would  have  been  by  the  better  opinion,  if  he  had  been  refcued 
by  fubjedts,  becaufe  there  is  a  legal  remedy  againft  them.     2  Hawk.  130. 
There  can  be  no  doubt,  but  that  wherever  an  officer,  who  hath  the 
cuftody  of  a  prifoner,  charged  with,  and  guilty  of  a  capital  offence,  doth 
knowingly  give  him  his  liberty,  with  an  intent  to  fave  him,  either  from 
his  trial  or  execution,  he  is  guilty  of  a  voluntary  efcape,  and  thereby  in- 
volved in  the  guilt  of  the  fame  crime  of  which  the  prifoner  was  guilty, 
and  ftood  charged  with.      And  it  feems  to  be  the  opinion  of  Sir  Matthew 
Hale,  that  in  fome  cafes  an  officer  may  be  adjudged  guilty  of  fuch  efcape, 
who  hath  not  fuch  intent,  but  only  means  to  give  his  prifoner  that  liberty 
which  by  the  law  he  hath  no  colour  of  right  to  give  him  ;    as  where  a 
gaoler  bails  a  prifoner  who  is  not  bailable.     But  it  feems  apreed,  that  a 
perfon  who  hath  power  to  bail,  is  guilty  only  of  a  negligent  efcape,  by 
bailing  one  who  is  not  bailable :    neither  can  I  meet  with  any  authority 
in  other  books,  to  fupport  the  abovementioned  opinion,*  that  the  bailino- 
of  one  who  is  not  bailable,  by  one  who  hath  no  power  to  bail,  muft  ne- 
ceffarily  be  efteemed  a  voluntary  efcape  ;    but  the  contrary  opinion  feems 
more  agreeable  to  the  purview  of  flat.  5  Ed.  3.  c.  8.  Alfo  there  are  fome 
cafes,  wherein  an  officer  feems  to  have  been  found  to  have  knowingly  <nven 
his  prifoner  more  liberty  than  he  ought  to  have  had,  as  to  go  out  of  the  pri- 
fon on  his  promife  of  returning,  or  to  go  among  his  friends,  to  find  fome 
who  would  warrant  goods  to  be  his  own,  which  he  is  fufpedted   to  have 
ftolen,  and  yet  feems  to  have  been  only  adjudged  guilty  of  a  negligent 
efcape.     But  it  muft  be  confeffed,  that  in  thefe  cafes,  the  prifoner  was 
accufed  of  larceny  ;    and  it  doth  not  appear,  whether  he  were  bailable  or 
not,    and  generally  the  old  cafes  concerning   this   fubjedt,   are   fo  very 
briefly  reported,  that  it  is  very  difficult  to  make  an  exaft  ftate  of  the 
matter  from  them  ■,   however,  thus  much  feems  clear,  that  if  in  the  cafes 
abovementioned,  the  officer  were  only  guilty   of  a  negligent  efcape,  in 
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fufrerinf  the  prifoner  to  go  out  of  the  limits  of  the  prifon,  without  any  fe- 
curity  for  his  return,  he  could  not  have  been  guilty  in  a  higher  degiee,  if 
he  had  taken  bail  for  his  return  •,  from  which  it  leems  reafonable  to  infer, 
that  it  cannot  be  in  all  cafes  a  general  rule,  that  an  officer  is  guilty  of  a  vo- 
luntary efcape  by  bailing  his  prifoner,  whom  he  hath  no  power  to  bail ;  but 
that  the  judgment  to  be  made  of  all  offences  of  this  kind  muft  depend  on 
the  circumftances  of  the  cafe,  as  the  heinoufnefs  of  the  crime  with  which 
the  prifoner  is  charged,  the  notoriety  of  his  guilt,  the  improbability  of  his 
returning  to  render  himfelf  to  juftice,  the  intention  of  the  officer,  the  mo- 
tives on  which  he  acted,  &c.  2  Hawk.  P.  C.  130,   131. 

Neither  is  it  a  certain  rule,  that  an  officer,  who  unlawfully,  knowingly,, 
and  willingly  fuffers  a  capital  offender  to  efcape,  is  in  all  cafes  to  be  adjudg- 
ed o-uiky  of  a  voluntary  efcape  ;  for  where  an  ordinary  fuffered  a  clerk,  at- 
tainted, being  committed  to  his  cuttody,  to  free  himfelf  from  imprifon- 
ment  by  making  his  purgation,  he  might  be  truly  faid  to  have  fuffered  fuch 
prifoner  to  efcape  unlawfully,  knowingly  and  willingly  y  and  yet  it  feems, 
that  he  was  guilty  only  of  a  negligent  efcape,  for  that  he  did  not  lave  the 
prifoner  from  execution,  which  was  excufed  by  the  privilege  of  the  clergy,, 
but  only  from  the  imprifonment.     2  Hawk.  13-1. 

@5tat-  16  Geo.  2.  c.  31.  [A.  D.  1743.  Intituled]  "  An  act  for  the  fur- 
ther punifhment  of  perfons  who  fhall  aid  or  affift  prifoners  to  attempt  to 
efcape  out  of  lawful  cuftody." 

"  For  the  further  punifhment  of  perfons  who  fhall  aid  or  affift  prifoners 
to  attempt  to  efcape  out  of  lawful  cuftody  ;  Be  it  enacted  by  the  king's 
moft  excellent  majefty,    by  and   with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  aflem- 
Where  a  per-  bled,  and  by  the  authority  of  the  fame,  That  if  any  perfon  fhall,  from  and 
fon  aiMmg  a"  after  the  twenty-fourth  day  of  June  one  thoufand  feven    hundred  and  forty— 
prifoner  to      three,  by  any  means  whatsoever  be  aiding  or  affifting  to  any  prifoner  to  at- 
eicape,  (hall    temptto  make  his  or  her  efcape  from  any  gaol,  although  no  efcape  be  ac- 
he deemed      tuajjy  made,  in  cafe  fuch  prifoner  then  was  attainted  or  convided  of  trea- 
lonys  °    6"    fon,  or  any  felony,  except  petty  larceny,  or  lawfully  committed  to  or  de- 
tained in  any  gaol  for  treafon,  or  any  felony,  except  petty  larceny,  ex- 
preffed  in  the  warrant  of  commitment  or  detainer,  every  perfon  lb  offend- 
ing, and  being  thereof  lawfully  convifted,  fhall  be  deemed  and  adjudged 
o-ullty  of  felony,  and  fhall  be  transported  to  one  of  his  majefty's  colonies  or 
and  where      plantations  in  America,  for  the  term  of  feven  years ;  and  in  cafe  fuch  pri- 
deem'd  a  mif-  foner  then  was  convicted  of,  committed  to,  or  detained  in  any  gaol  for 
demeanor.  ttv  iarceny5  0r  any  other  crime,  not  being  treafon  or  felony,  expreffed 

in  the  warrant  of  his  or  her  commitment  or  detainer  as  aforefaid,  or  then 
was  in  gaol  upon  any  procefs  whatfoever,  for  any  debt,  damages,  cofts, 
fum  or  fums  of  money,  amounting  in  the  whole  to  the  fum  of  one  hun- 
dred pounds  •,  every  perfon  lb  offending  as  aforefaid,  and  being  thereof 
lawfully  convicted,  fhall  be  deemed  and  adjudged  to  be  guilty  of  a  mifde- 
meanor,  for  which  he  or  flie  fhall  be  liable  to  a  fine  and  imprifonment. 
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Sett.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  After  24  Juna 
if  any  perfon  fhall,  from  and  after  the  faid  twenty-fourth  day  of  June  one  1743,  any 
thoufand  feven  hundred  and  forty-three,  convey,  or  caufe  to  be  conveyed  Per<°nccn- 
into  any  gaol  or  prifon,  any  vizor,  or  other  difguife,  or  any  inftrument  or  ^"fr *a?: 
arms  proper  to  facilitate  the  efcape  of  prifoners  •,  and  the  fame  fhall  deliver,  ftrument,  'er* 
or  caufe  to  be  delivered  to  any  prifoner  in  any  fuch  gaol,  or  to  any  other  arms,  to 'help 
perfon  there,  for  the  ufeof  any  fuch  prifoner,  without  the  confent  or  pri-  an  efcape, 
vity  of  the  keeper,  or  under-keeper  of  any  fuch  gaol  or  prifon  ;  every  fuch  *'Inout  the 

,-  1  1  l  run      11  j        n     ■■  1      knowledge  of 

perlon,  although  no  elcape  or  attempt  to  eicape  be  actually  made,  fhall  be  the  kecpir   if 

deemed  to  have  delivered  fuch  vizor,  or  other  difguife,  inftrument  or  arms,  the  prifoner 

with  an  intent  to  aid  and  afliit  fuch  prifoner  to  efcape  or  attempt  to  efcape;  be  attainted  of 

and  in  cafe  fuch  prifoner  then  was  attainted  or  convicted  of  treafon,  or  any  jreafon  or  fe- 

felony,  except  petty  larceny,  or  lawfully  committed  to,  or  detained  in  any  oTcommitted 

fuch  gaol  for  treafon,  or  any  felony,  except  petty  larceny,  expreffed  in  the  for  treafon  or 

warrant  of  commitment  or  detainer,  every  perfon  fo  offending,  and  being  felony; 

thereof  lawfully  convicted,  fhall  in  like  manner  be  deemed  and  adjudged  the  offender 

guilty  of  felony,  and  fhall  be  tranfported  to  one  of  his  maiefty's  colonies  or    ,al1  bf  decrm" 

1  •  •       *     ■  ■        c        l  c  r  1     J  •  7      /•      1  •    ed  guilty  of 

plantations  in  Amertca,  for  the  term  of  leven  years;  but  in  cafe  the  pri-  felony,  and 

foner  to  whom,  or  for  whofe  ufe,  fuch  vizor  or  difguife,  inftrument  or  betranfpomd. 

arms,  fhall  be  fo  delivered,  then  was  convicted,  committed,  or  detained  Difguife,  in- 

for  petty  larceny,  or  any  other  crime,  not  being  treafon  or  felony,  expref-  ftrun,en.ts»  or 

r  j  •       1  e  j-  '  r        1         arm?,  given  to 

fed  in  the  warrant  or  commitment  or  detainer,  or  upon  any  proceis  what-  one  detained 

foever,  for  any  debt,  damages,  cofts,  fum  or  fums  of  money,  amounting  for  any  lefs 

in  the  whole  to  the  fum  of  one  hundred  pounds,  every  fuch  perfon  fo  of- crime, 

fending,  and   being  thereof  lawfully  convicted,  (hall  be  deemed  and  ad-  or  for  debf' 

judged  to  be  guilty  of  a  Mifdemeanor,  for  which  he  fhall  be  in  like  man-  damaSes-  &e- 

•>      R.   1  ,  f  1  •  -r  amounting  to 

ner  liable  to  a  fine  and  impriionment.  ,ool      " 

the  offender  fhall  be  deemed  guilty  of  a  mifdemeanor. 

Se5t.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  To  a  (lift  any , 
any  perfon  fhall,  from  and  after  the  twenty-fourth  day  of  June  one  thou-  perfon  to 
fand  feven  hundred  and  forty-three,  aid  or  affift  any  prifoner  to  attempt  efcaPe  from  a 
to  make   his   or  her  efcape  from  the  cuftody  of  any  confhble,    head-  f0""31316'  ba- 
borough,  tythingman,  or  other  officer  or  perfon  who  fhall  then  have  the  wfhtreafon  j 
lawful  charge  of  fuch  prifoner,  in  order  to  carry  him  or  her  to  gaol,  by  or  felony; 
virtue  of  a  warrant  of  commitment  for  treafon,  or  any  felony  (except  petty  or  from  any 
larceny)  expreffed  in  fuch  warrant ;  or  if  any  perfon  fhall  be  aiding  or  af-  boat*  ^Y-  car" 
fitting  to  any  felon  to  attempt  to  make  his  efcape  from  on  board  any  boat,  forintfanefp0nrSta= 
fhip  or  veffel,  carrying  felons  for  tranfportation,  or  from  the  contractor  tion ; 
for  the  tranfportation  of  fuch  felons,  his  afligns  or  agents,  or  any  other  per-  the  offender 
fori  to  whom  fuch  felon  fhall  have  been  lawfully  delivered,  in  order  for  fiia"  be  deem- ■ 
tranfportation  ;  then  every  perfon  fo  offending,  and  being  lawfully  con-  ^elosnul  tyan°d 
virfted  thereof,  fhall  be  deemed  and  adjudged  to  be  guilty  of  felony,  and  null  be  tranf- 
fhall  be  tranfported  to  one  of  his  majefty's  colonies  or  plantations  in  Ame-  ported  for  7 
rica,  for  the  term  of  feven  years.  y^"- 

Self.  4.  "  Provided  always,  and- be  it  enacted,  That  there  fhall  be  no  The  profecu- 
profecution  for  any  of  the  faid  offences,  unlefs  fuch  profecution  be  com- tion  t0  C0"V 
menced  within  one  year  after  fuch  offence  committed.  "'""  wu 
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Perfons  order-  Setl.  5.  "  And  be  it  further  enabled  by  the  authority  aforefaid,  That  if 
ed  for  tranf-  any  perfon  who  fhall  be  ordered  for  transportation,  in  purfuance  of  this  aft, 
portation,  and  fjiaij  return  from  tranfportation,  or  be  at  large  in  any  part  of  Great  Britain, 
beforc^he3^6  whhout  f°me  lawful  caufe,  before  the  expiration  of  the  term  for  which  he 
piration  of  ihe  or  fhe  fhall  have  been  ordered  to  be  tranfported,  every  fuch  perfon  fhall  be 
term,  how  to  liable  to  the  fame  punifhment,  and  to  the  like  methods  of  profecution, 
be  dealt  with.  tvl&\  and  conviction,  for  returning  from  fuch  tranfportation,  or  for  being 
at  large  in  any  part  of  Great  Britain,  a3  other  felons  tranfported,  or  order- 
ed to  be  tranfported,  are  liable  unto  by  virtue  of  the  laws  now  in  force. 


Cftrap, 


E1  STRAY,  (from  the  old  French  Extrayeur,  Lat.  Extrahura,pecus  elap- 
1  fum  e  cuftodia  campos pererrat  ignoto  domino)  fignifies  any  beaft  not  wild, 
found  within  any  lordfhip,  and  not  owned  by  any  man;  for  in  this  cafe,  it 
being  cried,  according  to  law,  in  the  market  towns  adjoining,  if  it  be  not 
claimed  by  the  owner  in  a  year  and  a  day,  it  belongs  to  the  lord  of  the  foil. 
See  Britten,  cap.  1 7.  Cowell. 

The  reafon  of  eftray  is,  becaufe  when  there  is  none  who  can  make  title 
to  the  thing,  the  law  gives  it  to  the  king,  if  the  owner  does  not  claim  it 
within  a  year  and  a  day,  and  alfo  becaufe  the  cattle  might  not  perifh,  which 
.are  called  animalia  vagrantia,&c.  per  Coke  chief  juftice.  Godb.  150.pl.  195. 

He  who  juftified  for  eftray  made  prefcription  in  his  manor,  and  (aid  fur- 
ther, that  according  to  the  cuffom  in  the  realm  of  England  ufed,  they  fhall 
proclaim  them  in  two  market  vills,  viz.  in  D.  and  5.  and  fo  it  feems,  that 
eftrays  fhall  be  proclaimed  in  the  two  next  market  vills,  by  the  common 
-law,  and  on  two  market  days,  the  one  in  the  one  vill,  and  the  other  in  the 
other  will.     Br.  Eftray,  pi  10.  cites  Lib.  Inlr. 

The  eftray  ought  to  be  proclaimed  in  market,  in  two  feveral  vills  ad- 
joining -,  and  therefore  till  this  be  done,  and  the  year  and  day  paffed,  the 
lord  of  the  franchife  has  not  any  property.     Finch's  Law  45. 

In  the  proclamation  it  ought  to  be  fhewn  of  what  kind  the  eftray  is,  as 
fheep,  horfe,  &?c.  and  ought  to  tell  the  name  of  the  feizor,  fo  as  the  own- 
er may  know  whither  to  retort  for  his  cattle.  Godb.  151.  pi.  195.  Pafch. 
5  Jac.  Taylor  ver.  James. 

The  proclamation  muft  be  inconvenient  time,  which  the  court  will  ad- 
judge of.    Per  Hobart  chief  juftice.     Win.  68.  Mich.  1  2  Jac.  C.  B.  . 

If  a  man  takes  beafts  as  eftray,  and  keep  them  for  three  quarters  of  a 
year,  and  after  they  eftray  from  him,  and  another  gets  them,  the  firft  lord 
who  kept  them  for  three  quarters  of  a  year  cannot  retake  them,  becaufe  he 
has  no  property  in  them  till  he  has  kept  them  the  year  and  day,  and  procla- 
mation parTed  •,  quodnota  bene  ;  for  the  poffeffion  of  the  fecond  lord  is  good 
againft  him  who  has  no  property.     Br.  Eftray,  pi.  cites  33  H.  8. 

So  if  it  be  but  the  day  before  the  year  ended.  Brozvnl.  236.  Trin. 
S  Jac.  Harvey  ver.  Blacklole. 

It 


It  ought  to  be  kept  in  land  in  the  lord's  pofTeffion.  Godb.  150.  pi.  195. 
Pafch.  5  Jac.  C.  B.  Taylor  ver.  James. 

The  lord  cannot  ride  an  horfe  that  is  an  eftray.  Teh.  96.  Hill.  4  Jac. 
Bag/haw  ver.  Gaward. 

Nor  can  he  work  an  ox.   12  Rep.  100.  Trin.  10  Jac.  per  cur.  Anon'. 

Leffee  for  life  of  a  manor  feizes  on  eftray,  and  dies  before  the  year  and 
the  day  palled  ;  it  feemed  that  the  executors  of  the  leffee  fhall  have  it,  and 
not  he  in  the  reverfion  -,  for  although  the  leffee  had  not  an  abfolute  property 
in  it  during  his  life,  yet  when  the  year  is  pad,  the  property  fhall  have  re- 
lation to  the  time  of  the  feizure.  Mo.  1 1.  pi.  43.   Bill.  4  Ed.  6.  Anon'. 

If  any  eftray  happen  within  the  manor  of  the  wife,  if  the  hufband  dies 
before  feizure,  the  wife  fhall  have  it,  for  that  the  property  was  not  in  the 
hulband  before  feizure.  Co.  Lit.  351.  b. 

A  man  feizedofa  manor  to  which  he  has  ftray  appendant  by  prefcrip- 
tion,  &V.  by  his  bailiff  he  feized  an  ox  as  a  ftray  within  the  manor,  and 
makes  proclamations  according  to  law,  and  within  the  year,  and  lets  the 
manor,  with  all  royalties  and  liberties,  and  after  the  year  and  day  paffed ; 
Brown},  was  of  opinion,  that  the  leffor  fliould  have  it,  for  as  much  as  he 
had  the  pofTeffion,  and  when  the  year  and  day  are  paHed,  the  property  fhall 
have  relation  to  the  time  of  the  firft  feizure;  but  all  thejuftices  were  againft 
him,  and  that  the  leffee  fhall  have  it,  forafmuch  as  the  property  of  the  ftray 
is  not  altered  or  changed  before  the  year  and  day,  and  the  lord  of  the  ma- 
nor, until  the  year  and  day  are  paffed,  has  but  the  cuftody,  fo  that  the  own- 
er may  relieve  it  within  the  year  and  day,  if  he  will  pay  for  the  meat  of  it. 
12  Rep    100.  Trin.  10  Jac.  Anon\ 

Trefpafs  for  his  horle  -,  defendant  pleaded,  that  one  P.  was  owner  of  the 
horfe,  and  that  the  horfe  eftrayed  out  of  his  pofTeffion,  and  came  to  the 
hands  of  the  plaintiff,  and  that  he  by  command  of  P.  demanded  the  horfe, 
and  that  the  horfe  within  a  year,  &c.  and  tendered  amends,  that  the  plain- 
tiff refufing  to  deliver  him  he  took  him  ;  to  this  there  was  a  frivolous  repli- 
cation, and  upon  that  a  demurrer.  Without  telling  any  marks,  or  making 
any  proof  of  property  which  may  be  made  on  the  trial,  the  owner  may 
feize  his  horfe  where  he  finds  him.  Per  cur.  Salk.  686.  Mich.  4  Ann.  Hcnly 
ver.  Walfu. 

Though  the  defendant  does  not  plead  directly  that  he  tendered  amends, 
but  only  that  he  demanded  the  horfe  proferendo  fatisfa£Iion\  yet  the  court 
held  this  a  direct  affirmation,  like  the  cafe  of  ivarrantizando  vendidit,  where 
the  participle  affirms  as  direct  as  a  verb,  fo  dans  plagam  mortalem  is  well 
enough.     Ibid,  fays,  vide  1  Cro.  630.     4  Rep.  Louy's  cafe. 

And  per  cur.  Tho'  it  be  faid  he  tendered  amends  generally,  and  did  not 
exprelsany  certain  fum,  yet  that  was  good  in  this  cafe,  and  a  differance  was 
taken  between  this  cafe,  and  that  of  a  tender  of  amends  for  a  trefpafs  ;  in 
that  of  a  trefpafs,  if  the  defendant  pleads  a  tender  of  amends,  he  mult 
{hew  what  he  tendered,  for  lie  muft  tender  a  certain  fum  ;  and  the  law 
puts  this  difficulty  upon  him,  becaufe  he  is  the  wrong-doer,  and  the  other 
is  confeffed  by  the  party  injured  ;  but  the  owner  of  the  eftray  is  no  wrong- 
doer, 
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doer,  and  it  is  impofiible  he  (hould  know  how  long  his  horfe  had  been 
in  the  lord's  cuftody,  nor  how  much  will  make  a  proper  fatisfaction. 
J2  Salk.  686.    Mich.  4  Ann.  Henly  verfus  Waljh. 


Gttreat 

ESTREAT  is  ufed  for  the  true  copy,  or  duplicate  of  an  original 
writing  •,  for  example,  of  amercements,  or  penalties  fet  down  in  the 
rolls  of  a  Court,  to  be  levied  by  the  bailiff,  or  other  officer,  of  every  man 
for  his  offence.     Vermes  de  la  ley. 

©tilt-  42  Ed.  3.  c.  9.  [A.  D.  1368.  Intituled]  "  Eftreats  fhall  be 
fhewed  to  the  party  indebted,  and  that  which  is  paid  fhall  be  totted.  No 
fheriff,  &c'.  fhall  continue  in  office  above  a  year." 

Item,  Whereas  the  green  wax  is  fent  to  fheriffs  to  levy  the  king's 
debts,  the  fheriffs  minifters  do  levy  the  fame  by  rolls,  and  other  re- 
.  ..  membrances,  and  do  not  fhew  the  fame  eftreats  under  the  feal  of 
b  (hewed* to  the  Exchequer,  fo  that  which  is  once  levied,  cometh  another  time 
the  party  in-  in  demand,  becaufe  that  they  do  not  charge  them  fully  of  that 
debted,  and  which  is  levied,  in  deceit  of  the  king,  and  impoverifhment  of  his 
totted^  people-,  (2)  it  is  ordained  and  affented,  that  a  man  fhall  fee  the  fame 

3F.d.  1.  c.  19.  efl.reats  j-(,.aiecl,  and  that  the  fame  which  is  paid,  be  totted,  and  the  fame 
7    •  4'c  3'   eftreats  fent  to  the  fheriffs  upon  the  receipt.     (3)  And  if  any  fheriff  or 
minifter  do  to  the  contrary,  he  fhall  be  charged  to  anfwer  to  the  party 
which  thereof  will  him  complain,  his  treble  damages,  and  make  fine  to 
iffs  (hall    the  king.     (4)  And  that  he  have  his  fuit  as  well  before  juftices  of  the 
account  bye    peace  as  before  other  juftices.     (5)  And  that  the  fheriffs  be  bound  to 
.(beats  totted,    accompt  by  the  fame  eftreats  fo  totted,  and  by  none  other.     (6)  And 
andnoneother.  tjie  jame  eftreats  fhall  not  be  doubled  by  the  fheriffs,  but  the  copy  of  the 
i4Ed.3.ltat.i.  eft.rcatSj  wherein  they  touch  the  franchifes  of  lords,  fhall  be  delivered  to 
%H.6.c  8.    the  bailiffs  of  the  franchifes  under  the  feal  of  the  fheriff,  and  thatthe  fame 
bailiffs  yield  their  accompt  in  the  exchequer  by  the  fame  copies  fo  deliver- 
ed.    ('7)  And  alfo  that  no  fheriff,  under-fheriff,  nor  fheriff's  clerk,  abide 
6H.  8.c.  18.  in  his  office  above  one  year,  as  it  is  ordained  by  the  fame  ftatute." 

©tflt-  y  Hen.  4.  c.  3.  [A.  D.  1405.  Intituled]  "  The  rolls  of  eftreats 
fhall  be  made  certain." 

"  Item,  Whereas  divers  people  of  the  realm  do  lofe  i flues,  fines  and 
amerciaments  in  the  court  of  our  lord  the  king,  at  the  fuit  of  any  party, 
^ind  alfo  iffues  and  amerciaments  in  inquefts  and  juries,  wherein  they  be 
•impanelled  betwixt  party  and  party  in  the  faid  court ;  whereupon  the  laid 
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bailiffs  of  Sheriffs  and  their  receivers,  and  the  bailiffs  of  franchifes  arid 
their  receivers,  which  gather  the  green  wax,  do  levy  the  fame  iffues,  fines 
and  amerciaments  by  eitreats  fent  to  them,  and  delivered  out  of  the  place- 
where  they  were  forfeit,  by  obfeure  and  ambiguous  words,  containing  the 
fum  fo  loft,  not  making  mention  by  exprefs  words  of  the  caufe  of  the 
lofs,  nor  the  day  of  the  term,  nor  betwixt  what  parties,  nor  the  nature  of 
the  writ  in  which  the  fame  iffues,  fines  and  amerciaments  were  loft,  (2) 
fo  that  the  faid  officers  do  levy  the  fum  two  or  three  times,  and  fometimes 
the  double  fum  contained  in  their  eftreats,  to  the  great  grief  and  impo- 
veriftiing  of  all  the  people ;  (3)  it  is  ordained  and  eftabiifhed,  that  the 
iuftices  and  judges,  before  whom  fuch  iffues  or  amerciaments  be,  or  fhall 
be  forfeit  in  time  to  come,  (hall  charge  the  clerks  of  the  eftreats  in  the 
places  where  fuch  iffues  and  amerciaments  be,  or  fhall  be  forfeit,  by  their 
oath  to  be  made,  that  they  make  the  rolls  of  the  eftreats  of  fuch  iffues 
and  amerciaments  diftinclly  by  exprefs  word  of  the  caufe  of  the  lofs,  of 
the  term  of  the  year,  and  the  nature  of  the  writ,  and  betwixt  what  parties  Aconfirmatlon 
fuch  iffuej  and  amerciaments  be,  or  (hall  be  loft,  as  well  in  the  king's  of  the  ibtute 
fuit  as  in  the  fuit  of  the  party,  (4)  and  that  the  ftatute  made  in  the  timeof4zEd-3-c-9- 
of  king  Edward  the  Third,  the  two  and  fortieth  year  of  his  reign,  for  t°uchl^E  2a" 
gathering  of  green  wax,  be  holden  and  kept  in  all  points."  IrTenVax. 

©tat.  11  Hen.  j.  c.  15.  [A.  D.  1494.  Intituled']  "  Entering  of  plaints 
in  county  courts,  examining  of  flieriffs,  execution  of  precepts,  viewing  of 
eftreats,  and  gathering  of  them." 

"  Whereas  great  extortion  is  yearly  ufed  and  had  within  divers  coun-  Several  mifde- 
ties  of  this  realm  of  England,  by  the  fubtilty  and  untrue  demeanor  of  (he-  meanours 
riffs,  under-fheriffs,  (hire-clerks,  or  any  other  officers  holding  and  keep-  Prafiifed  by 
ing  the  counties  in  the  name  of  the  flieriff,  that  is  to  fay,  if  any  man  af-  flier,*».a*- 
firm  a  plaint  before  the  (heriffs  in  the  counties,  or  before  any  other  of  pijnts. 
the  faid  officers,  the  faid  (heriff,  under-fheriff  or  his  (hire-clerk,  will  enter 
or  caufe  to  be  entered  in  their  books,  in  the  fame  plaintiff's  name,  divers 
and  many  plaints  both  of  debt,  trefpafs  and  covenant,  at  their  pleafure, 
and  unknowing  to  the  fame  plaintiff  in  whofe  name  the  faid  plaints  have 
been  affirmed,  to  the  intent  that  if  the  defendant  appear  not  at  everv 
(hire  day  or  court  hanging  the  faid  plaint,  he  (hall  leefe  for  this  default 
made  at  every  plaint  four-pence  •,  (2)  where  divers  times  by  covin  be- 
tween the  laid  (heriffs,  under-fheriffs  and  (hire-clerk,  and  the  other  fore- 
faid   officers,  the  faid  defendants   being  never  attached,  fummoned  nor 
warned  according  to  the  due  form  of  the  common  law  ;  wherefore  the 
lame  parties,  fo  put  in  fuit,  have  no  knowledge  of  any  fuch  fuit  had 
againft  them-,  (3)  and  over  that,  the  fame  fheriffs,  under-fheriffs  and 
fhire-clerks,  will  caufe  divers  plaints  to  be  taken  in  the  names  of  fuch 
perfons  that  are  not  in  plain  life,  where  the  faid  defendant  fhall  have  like 
lofs,  as  is  before  rehearfed  •,  (4)  fo  that  the  unlawful  demeanor  of  the  faid 
(heriffs,  under-fheriffs,  (hire-clerks  for  the  time  being,  and  the  bailiffs  of 
the  hundreds,  for  their  default  and  negligence  in  their  offices,  and  covin 
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between  the  faid  (heriffs,  under-fheriffs,  fhire-clerks,  and  other  of  the 
forefaid  officers,  caufeth  the  amerciaments  that  be  in  the  one  year  after 
the  books  be  ingroffed,  to  amount  to  great  and  importable  fums  of  mo- 
ney, (5)  which  turns  of  money  been  yearly  levied  of  the  poor  commons 
in  the  laid  counties  by  the  fheriffs,  under-fheriffs  and  Ihire-clerks,  and 
other  deputies  being  of  no  fubftance,  neither  of  havour,  which  deputies 
take  and  levy  more  by  extortion  than  is  contained  in  their  eftreats,  to  the 
expreis  pillage  and  impoverishing  of  the  faid  commons  :  (6)  "  Be  it  there- 
fore enadedfordained  and  eflablifhed  by  the  king  our  fovereign  lord,  and 
by  the  affent  of  the  lords  fpiritual  and  temporal,  and  the  commons,  in  this 
N    v.-  to -d  prefent  parliament  affembled,  and  by  authority  of  the  fame,  That  no  (he- 
Centred in  the  riffs,  under-fheriffs  or  fhire-clerks  hereafter,  neither  any  perfon  in  their 
county  court,  names,  nor  by  their  commandment,  (hall  take  and  enter  any  plaints  in 
but  where  the  tne|r  D00ks  m  no  man's  name,  unlefs  the  party  plaintiff  be  in    his  pro- 
P!ain"ff?this  per  perfon  prefent  in  the  court,  or  elfe  by  fufficient  attorney  or  deputy 
pr°ren7  *       that  is  known  to  be  of  good  name  and  difpofition  ;  (7)  and  that  the  fame 
party  plaintiff  fhall  find  pledges  to  purfue  his  faid  plaint,  fuch  perfons  as 
are  known  there  in  the  county  •,  (8)  and  that  the  party  plaintiff  fhall  have 
Jntredbutone  but  one  plaint  for  one  trefpafs  or  contraft.     [9)  And  if  the  faid  (heriffs, 
plaint  for  one  under-fheriffs,  fhire-clerks,  take  and  enter,  or  caufe  to  be  entered,  any 
caafc.  mo  plaints  than  the  plaintiff  fuppofeth  that  he  hath  caufe  of  action  againit 

the  defendant  •,  that  then  the  faid  (heriffs,  under-fheriffs,  fhire-clerks,  that 
do  enter,  or  caufe  to  be  entered,  any  fuch  plaints  contrary  to  the  faid 
provifion   and    ordinance,  (hall   forfeit    for   every    default    forty     (hil- 
lings, the  one  half  thereof  to  be  had  to  the  ufe  of  our  fovereign  lord  the 
king!  and  the  other  part  to  him  or  them   that  will  fue  and  prove  the 
A' (lice  of     fame"  matter  by  aft  ion  of  debt  or  information  in  the  exchequer.     (10) 
pei«£ay  «- And  over,  that  the  Juftices  of  peace  in  the  fame  counties,  and  every  of 
aminethe  of    tr,em>  fhall  have  authority,  upon  complaint  made  by  the  party  fo  unlaw- 
fence.amlcer- j-ujj y  orieved,  to  examine  the  faid  (heriffs,  under-fheriffs,  or  fhire-clerks 
tify  it  into  the  and'Jr;aintifjs\  (x,j  and  if  the  faid  juftices  of  peace,  or  one  of  them,  find 
exchequer.  ^.^  exam-ination  default  in  the  faid  (heriffs,  under-fheriffs  or  fhire- 

clerks,  in  entering  of  the  faid  plaints  deceitfully,  for  his  or  their  advan- 
tage, as  is  before  rehearfed,  contrary  to  this  prefent  aft ;  that  then  the 
faid  fheriffs,  under-fheriffs  and  fhire-clerks,  fhall  be  convict  and  attaint 
of  the  fame  offence  without  further  enquiry  or  examination;  (12)  and 
that  be  (hall  forfeit  upon  the  fame  examination  forty  (hillings  to  the  ufe 
of  our  fovereign  lord  the  king  for  every  default.  (13)  And  the  faid  juf- 
tices of  peace  that  fo  fhall  take  the  examination,  fhall  certify  the  fame 
examination  within  a  quarter  of  a  year  into  the  king's  exchequer,  upon 
pain  of  forty  (hillings.  (14)  And  furthermore,  That  the  faid  (heriffs, 
under-fheriffs  and  (hire-clerks,  make  or  caufe  to  be  made  a  fufficient  pre- 
cept to  the  bailiffs  of  the  (aid  hundreds,  to  attach,  fummon  or  warn  the 
defendants  that  are  fo  in  fuit,  to  appear  and  anfwer  to  the  faid  plaints  -y 
The  penalty  of  ^  _\  anc]  jf  there  be  any  default  in  the  faid  bailiffs  of  the  hundreds,  in 
baii:fFsof  hi.n-  ^  r^  '  0f  tne  defendants  to  appear  and  anfwer  to  the  faid  plaints  com- 
j£S«°    menced  againa  them  in  their  counties,  or  in  executing  their  faid  office, 

tfeeir  qtbess.  "*• 
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that  then  the  faid  bailiffs  (hall  forfeit  for  every  default  unto  our  fovereign 
lord  the  king  forty  (hillings •,  (16)  and  to  be  attaint  and  convict  thereof 
by  the  examination  of  the  juftices  of  peace,  or  any  of  them,  as  before  is 
rehearfed.     ( 1 7)  And  that  the  fame  fheriffs,  under-fheriffs,  (hire-clerks  and  T.w0  Jatl'ces 
their  deputies,  for  the  time  being,  (hall  make  no  eftreats  to  levy  the  faid  viewTe  (he? 
fheriffs  amerciaments,  until  fuch  time  that  two  juftices  of  peace,  whereof  riff's  eftreats. 
one  (hall  be  of  the  quorum,  have  had  the  view  and  overfight  of  their  books ;  «Ed.  4.  c.  2. 
(18)  and  that  the  eftreats  be  indented  betwixt  the  faid  juftices  ©f  peace, 
and  the  faid  fheriffs  and  under-fheriffs,  and  fealed  with  their  feals,  the  one 
part  to  remain  with  the  laid  juftices,  and  the  other  part  with  the  laid  (he- 
riffs  or  under-fheriffs,  to  the  intent  that  they  may  underftand  if  any  deceit 
be,  or  untrue  demeaning  in  them,  in  making  of  their  books  ;  (19)  and  Bailiffsfliallbe 
that  thofe  perfons  which  (hall   be  gatherers  of  the  fame  amerciaments,  as  fwornto gorier 
bailiffs  or  other  officers,  be  fworn  by  the  faid  juftices,  that  they  take  no  BJt*lJatllduc. 
more  money  than  is  forfeited  and  contained  in  the  eftreats,  fealed  with  when 'heVa^ 
feals  of  the  faid  juftices  of  peace,  upon  the  fame  pain  of  forfeiture  as  be- juftices  (hall 
fore  is  rehearfed  ;  thereof  the  fame  gatherers  to  be  convift  by  examination  be  named, 
of  the  faid  juftices  of  peace,  or  one  of  them,  as  before  is  rehearfed.    (20) 
Provided  alway,  that  the  faid  juftices  of  peace  (hall  be  appointed  and 
named  at  the  general  feflions  after  the  feaft  of  St.  Michael  the  archangel^ 
by  him  that  is  Cujlos  Rotulorum  of  the  faid  counties,  or  elfe  by  the  eldeft 
of  the  quorum  in  his  abfence,  to  have  the  overfight  and  controlment  of 
the  faid  fheriffs,  under-fheriffs  and  (hire-clerks,  and  other  of  the  faid  of- 
ficers, and  of  the  faid  fheriffs  amerciaments:   (21)  And  the  faid  juftices  Procefsawatd- 
of  peace,  upon  fuggeftion  or  information  of  the  party  fo  grieved,  (hall  cdb>'the ■>""'" 
make  like  prooefs  as  in  an  action  of  trefpafs,  againft  the  faid  fheriffs,  un-  TainlUriof 
der-fheriffs  or  fhire-clerks,  and  other  the  forefaid  officers  mifdealing,  as  feeder.  *"  ° 
before  is  rehearfed,  for  to  appear  before  them  to  anfwer  to  the  faid  fugge- 
ftion or  information. 

@)tat-  22  cj?  23  Car.  2.  c.  22.  [A.D.  1670.  Intituled]  "  An  aft  for  the 
better  and  more  certain  recovery  of  fines  and  forfeitures  due  to  his  ma- 
jefty." 

"  Whereas  by  divers  ftatutes  in  old  time  made,  it  was  provided,  That 
the  eftreats  of  fines,  iffues,  amerciaments,  and  other  forfeitures,  (hould 
be  certified  and  delivered  into  the  exchequer  yearly,  and  that  from  thence 
the  eftreats  of  the  fummons  (hould  go  forth  through  all  fhires,  for  levy- 
ing thereof-,  (2)  fince  the  making  of  which  laws,  many  are  the  abufes 
and  mifchiefs  arifen  and  praclifed,  not  only  by  the  not  timely  certifying 
and  eftreating  the  faid  fines  and  forfeitures,  but  alfo  by  the  finifter  prac- 
tice amongft  officers,  in  fparing,  difcharging  and  not  certifying  at  all,  or 
if  they  do  certify,  yet  by  mif-certifying  and  eftreating  the  faid  fines  and 
forfeitures  in  and  into  the  faid  court  of  exchequer. 

Seel.  2.  "  For  remedy  whereof,  and  mifchiefs  of  the  like  kind,  Be  it  All  fines,  pofc: 
ena&ed  and  ordained  by  the  king's  moft  excellent  majefty,  by  and  with  fines,  iffues,  * 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  the  com-  amercements, 

C    2  mons,  '^cognizance,, 

'  and  other  fcr- 
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fei'tiwesforfeit-  mons,  in  this  pFeient  parliament  affembled,  and  by  the  authority  of  the 
ed  in  the  king's  fame,  That  from  henceforth  all  fines,  poft-fines,  ifiues,  amerciaments  for- 
bcncliorcom-  fcited,  recognizances,  fum  and  fums  of  money  paid  or  to  be  paid  in  lieu  or 
m°b  ^"t'fied  fatisfaftion  of  them  or  any  of  them,  and  all  other  forfeitures  whatfoever, 
twice  every     which  already  are  or  hereafter  fhall  be  fet,  impofed,  loft  or  forfeited  in  his- 
year  into  the    majefty's  courts  of  king's  bench,  common  bench  or  exchequer,  fhall  be  cer- 
exchecjuer.      tified  and  eftreated  in  and  into  the  faid  court  of  exchequer,  twice  in  eve- 
ry year  (that  is  to  fay)  all  fines,  poft-fines,  ifiues,  amerciaments  forfeit- 
ed, recognizances,  fum  and  fums  of  money  paid  or  to  be  paid  in  lieu 
or  fatisfaftion  of  them,  or  any  of  them,  and  all  other  forfeitures  whatfo- 
ever arifing  in  any  of  the  faid  courts,  from  the  beginning  of  every  Hillary 
Hillary  term.  term  m  every  year,  to  the  beginning  of  every  Trinity  term  in  every  year, 
fhall  be  and  are  hereby  ordained  to  be  certified  and  eftreated  in  and  into 
Trinity  term    £^e  *"a"*  courc  °^  excneciuerJ  the  laft  day  of  every  Trinity  term  in  every 
year. 

Se3.  3.  "  And  all  fines,  poft-fines,  ifiues,  amerciaments  forfeited,  re- 
cognizances, fum  and  fums  of  money  paid  and  to  be  paid  in  lieu  or  fa- 
tisfaftion of  them  or  any  of  them,  and  all  other  forfeitures  whatfoever 
arifing  in  any  of  the  faid  courts,  from  the  beginning  of  every  Trinity  term 
in  every  year,  to  the  beginning  of  every  Hillary  term  in  every  year,  fhall 
be  in  like  manner  certified  and  eftreated  in  and  into  the  faid  court  of  ex- 
chequer, the  faid  laft  day  of  every  Hillary  term  in  every  year  •,  (z)  on  pain 
that  every  officer  and  minifter  of  or  belonging  to  the  faid  courts,  or  any 
of  them,  to  whom  it  doth,  ought,  or  fhall  belong  or  appertain,  to  make 
certificate  or  eftreat  of  any  of  the  faid  fines  or  forfeitures,  making  default 
?/-iakv  or  offending  therein,  to  forfeit  and  pay  fifty  pounds  for  every  fuch  default 

or  failure  that  fhall   be  made  in  certifying  and  eftreating,  as  aforefaid  -, 
the  one  moiety  to  the  ufe  to  his  majefty,  his  heirs  and  fucceffors,  and 
the  other  moiety  to  fuch  perfon  or  perfons  that  fhall  or  will  fue  for  ths 
fame  in  any  court  of  record,  by  action  of  debt,  bill  or  information,  where- 
in no  wager  of  law,  effoign  or  protection  fhall  be  allowed. 
%  facing  out        &J7.  4.  "  Provided  always,  That  nothing  in  this  aft  contained  fhalf 
-        aft.      alter  or  change  the  courfe  now  ufed  in  the  certifying  and  eftreating  of* 
ifiues  from  the  laid  court  of  common  bench,  nor  of  fines  pro  licentia  con- 
xor&ndi,  commonly  called  poft-fines,  being  termly  certified  and  eftreated 
into  the  faid  court  of  exchequer,  nor  the  termly  eftreating  of  ifiues  cer- 
tified out  of  the  office  of  pleas  belonging  to  the  faid  court  of  exchequer, 
to  the  clerk  of  the  eftreats  there. 
AM  fines  and       Sifts 5.  "  And   be  it  further  enacted  and  ordained  by  the  authority 
forfeitures,      aforefaid,  That  all  fines,  ifiues,  amerciaments  forfeited,    recognizances, 
ice.  betore      fum  and  fums  of  money  paid  or  to  be  paid  in  lieu  or  fatisfaftion  of  them, 
uidgesofbffize  or  any  0f  them,  and  all  other  forfeitures  whatfoever,  which  already  are 
clerks  of  tbe   or  hereafter  fhall  be  fet,  impofed,  loft  or  forfeited  by  or  before  any  judge 
^mmikooen  or  judges  of   afiize,  clerk   of   the   market   or  commiffioners  of  fewers 
<* lewers-.to  be  throughout  the  kingdom  of  England,  (hall  be  and  are.  hereby  ordained  to 
i.i'te manner  De  certified  and  eftreated  into  die  laid  court  of  exchequer,  twics  in  every 
fj&uht<£.  year 
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year  yearly,  (that  is  to  fay)  all  fines,  iflues,  amerciaments  forfeited,  r- 
nizances,  fum  and  fums  of  money  paid,  or  to  be  paid  in  lieu  or  fatisfaction 
of  them,  or  any  of  them,  arifing  or  happenir."        ...     the- faid  co'i 
laft.  mentioned,  or  before  any  judge  or  judges  of   the    fame,  from   the 
feaft  of  St.  Michael  the  archangel  in  ever)  year,  to  the  feaft  of  Softer  in  The 
every  year,  mail  be  certified  and  eftreated  in  and  into  the  faid  court  of  ""til* 
exchequer,  before  the  firft  day  of  'Trinity  term  in  every  year. 

SeB.  6.  "  And  all  fines,  iflues,  amerciaments  forfeited,  recognizances, 
fum  and  fums  of  money  paid  or  to  be  paid  in  lieu  or  fatisfaction  of  them, 
or  any  of  them,  arifing  or  happening  in  any  of  the  faid  courts  laft  men- 
tioned, from  the  faid  feaft  of  Eajler  in  every  year  to  the  faid  feaft  of  St. 
Michael  the  archangel  in  every  year,  fhall  be  certified  and  eftreated  into 
the  faid  court  of  exchequer,  before  the  firft  day  of  Hillary  term  in  every 
year-,  (2)  on  pain  that  every  fuch  perfon  and  perfons,  to  whom  it  doth, 
ought  or  fhall  belong  or  appertain,  to  make  certificate  or  eftreats  of  the 
faid  fines  or  forfeitures,  making  default  herein,  to  forfeit  and  pay  fifty  Forfeiture. 
pounds  for  every  fuch  default  or  failure  that  fhall  be  made  in  certifying 
and  eftreating  as  aforefaid  •,  the  one  moiety  to  the  ufe  of  his  majefty,  his 
heirs  and  fucceffors,  and  the  other  moiety  to  fuch  perfon  or  perfons  that 
fhall  or  will  fue  for  the  fame  in  any  court  of  record,  by  action  of  debt, 
bill  or  information,  wherein  no  wager  of  law,  efioin  or  protection  fhall  be 
allowed. 

Sett.  7.  "  And   be  it  further  enacted  and  ordained  by  the  authority  All  clerks  of 
aforefaid,  That  all   and  every  the  clerk  and  clerks  of  the  peace,  and  all  the  peace,  and 
town-clerks,  and  every  of  them,  within  the  kingdom  of  England,  do,  and  towh  clerk<> 
fhall  make  and  deliver  to  the  lheriff  or  fheriffs  of  the  county,  city  or  town  t0  deliver.ta 
corporate  where  the  feffions  of  the  peace  is  or  fhall  be  kept,  within  twen   fc^ikie'ofall 
ty  days  after  the  nine  and  twentieth  day  of  September  in  every  year  year-  fines,  &c. 
ly,  a  true  or  perfect  eftreat  or  fchedule  of  all  fines,  iffues,  amerciaments 
forfeited,  recognizances,  fum  and  fums  of  money,  and  other  forfeitures 
whatfoever,  that  are  or  fhall  happen  to  be  impofed,  let,  loft  or  forfeited 
in  any  of  the  faid  feffions  of  the  peace  refpectively,  which  fhall   be  held 
before  Michaelmas,  by  or  upon  any  perfon  or  perfons  whatfoever,  due  to 
his  majefty. 

Seel.  8.  "  And  alfo  do  and  fhall  yearly,  and  every  year,  on  or  before  Arrf  return  3 
the  fecond  Monday  after  the  morrow  of  All  Souls,  make  and  deliver  into  duplicate  into 
the  faid  court  of  exchequer,  a  true  and  perfect  duplicate,  certificate  and  the  exchequer 
eftreat  of  all  fuch  eftreats  and  fchedules  lb  delivered  to  the  refpedtive  fhe- 
riffs aforefaid,  That  fo  the  refpective  fheriffs,  on  their  appofals  in  the  faid 
court  of  exchequer,  may  be  charged  with  the  monies  levied  and  received 
by  him  or  them  refpectively,  upon  fuch  fchedules  delivered  as  aforefaid  -, 
(.2)  on  pain  that  every  fuch  perfon  and  perfons  offending  herein,  for  every  Penal-; 
iuch  detault  or  failure  made,  to  forfeit  and  pay  fifty  pounds  ;  the  one 
riioiety  to  the  ufe  of  his  majefty,  his   heirs  and  fucceffors,  and  the  other 
moiety  to  fuch  perfon  or  perfons  that  fhall  or  will  fue  for  the  fame,  to  be 
recovered  in  any  court  of  record,  by  action  of  debt,  bill  or  information, 
vh:rein  no  effojn,  protection  or  wager  of  law  fhall  be  allowed. 
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All  perfons         8t8.  9.  "  And  be  it  further  enacted  and  ordained  by  the  authority  afbre- 
whatfeever     faid,  That  no  officer  or  minifter,  of  or  belonging  to  any  of  his  majeftys 
ftall  not  with-  courts  0f  King's  Bench,  Common  Bench  or  Exchequer,  nor  any  clerk  of 
dt^'t'aU       affize,  clerk  of  the  peace,  town-clerk,  nor  any  officer  nor  minifter  under 
fines,  Sk,  in-  them,  or  any  of  them,  nor  other  perfon  or  perfons  whatsoever,  do  or  {hall 
to  the  Ex-      fpare,  takeoff",  difcharge  or  wittingly  or  willingly  conceal  any  indictment, 
chequer.         fi^  p0ft.fine,  iffue,  amerciament  forfeited,  recognizances, or  other  forfeiture 
whatfoever,  exhibited,  fet,  impofed,  loft  or  forfeited,  or  to  be  exhibited,  fet, 
impofed,  loft  or  forfeited  in  any  of  the  faid  courts  before-mentioned,  or 
before  any  judge  or  judges  of  or  belonging  to  the  fame,  or  any  fum  or 
films  of  money  paid  or  to  be  paid  to  any  officer  or  officers,  in  lieu  or  fa- 
tisfacYion  of  any  fine  or  forfeiture,  unlefs  it  be  by-  rule  or  order  in  court 
where  fuch  indictment,  fine,  poit-fine,  iffue,  amerciament  forfeited,  re- 
cognizance, or  other  forfeiture,  is  or  (hall  be  exhibited,  fet,  impofed,  loft, 
or  forfeited;  (2)  nor  fhall  any  of  the  laid  officers  or  minifters  aforefaid,  or 
any  of  them,  or  any  other,  wittingly  or  willingly  mifcertify,  or  eftreat  in 
or  into  the  faid  court  of  Exchequer,  any  fine,  poft-fine,  iffue,  amercia- 
ment forfeited,  recognizance  or  other  forfeiture  whatfoever,  whereby  the 
procefs  of  the  faid  court  of  Exchequer  for  the  levying  of  the  fame,  may  be 
made  invalid  and  of  none  effect  i  (3)  but  every  fuch  officer  and  officers, 
and  all  and  every  other  perfon  and  perfons  offending  herein,  fhall  for  every 
fuch  offence  forfeit  and  pay  treble  the  value  of  fuch  fine,  poft-fine,  iffue, 
amerciament  forfeited,  recognizance,  fum  and  fums  of  money,  and  other 
Penalty  en-     forfeiture   fo  fpared,  taken   off,  difcharged,  concealed,  not  certified,  or 
hrged  by        eftreated,  or  mifcertified,  or  eftreated,  as  aforefaid  •,  the  one  moiety  there- 
3  Geo.^  1 .  c.   of  tQ  the  ufe  and  behoof  Qf  his  majefty,  his  heirs  and  fucceffors,  and  the 

other  moiety  to  fuch  perfon  or  perfons  as  fhall  or  will  fue  for  the  fame  in 

any  court  of  record,  by  aftion  of  debt,  bill  or  information,  wherein  no 

wacrer  of  law,  effoin  or  protection  fhall  be  allowed  :  And  alfo  fhall  lofe  his 

and  their  office  and  place,  and  be  for  ever  incapable  to  be  employed  in 

any  office  or  place  where  any  part  of  his  majefty's  revenue  is  to  be  managed 

or  paid. 

Upon  all  cer-      Setl.  10.  "  And  laftly,  Be  it  ena&ed  and  ordained  by  the  authority 

tificates  and     aforefaid,  That  where  any  fine  or  fines,  fum  or  fums  of  .money,  or  other 

eikeats,  the    £orfeicures  due  to  his  majefty,  his  heirs  or  fucceffors,  fhall  from  henceforth 

nJaT5oWfouh  at  any  time  or  times  be  paid  to  any  fheriff,  clerk  of  affize,  clerk  of  the 

for  the  levy,    peace,  or  other  officer  or  minifter  whatfoever,  belonging  to  any  court  or 

jng  of  the       courts,  and  be,  according  to  the  intent  and  directions  of  this  act,  certified 

ii!ae-  and  eftreated  in,  or  into  the  faid  court  of  Exchequer,  there  and  in  fuch 

cafe,  the  fummons  or  procefs  of  the  Green-wax  fhall  go  forth,  and  be 

awarded  to  the  refpedtive  fheriffs,  againft  fuch  officer  and  officers,  and 

other  perfons  to  whom  fuch  fine  or  fines,  fum  or  fums  of  money,  or  other 

forfeiture  is,  or  fhall  be  fo  paid,  for  the  levying  and  receiving  of  the  fame, 

That  fo  it  may  appear  when,  to  whom,  and  how  fuch  monies  are  received 

and  anfwered,  and  paid  to  his  majefty,  his  heirs  and  fucceffors ;  any  cu- 

ftom  or  ufage  to  the  contrary  notwithftanding. 

A  raving  of         Sett,   ii.'*  Provided  always,  and  be  it  enacted  by  the  authority  afore. 

all  rights  and  fad,  That  nothing  in  this  act  contained  fhall  in  any  fort  extend,  or  be 

liberties.  3  conftrued 
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conftrued  to  extend  to  the  prejudicing  of  the  rights  and  privileges  of  anf 
bodies  politick  or  corporate,  or  their  fuccefiors,  or  of  any  lord  or  lords  of 
any  manor,  liberty  or  franchile  whatfoever ;  any  thing  herein  to  the  con- 
trary thereof  in  any  wife  notwithftanding. 

Seil.    12.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
faid,  That  nothing  in  this  act  contained,  fhall  extend  to,  or  be  any  ways  A  having  to 
prejudicial  to  the  rights,  cuftoms,    privileges,  liberties,  charter  or  char-  jhe  ™y  of 
ters  of  the  city  of  London  ;  but  that  the  faid  city  may  enjoy  the  fame  ac-    °n  on' 
cordingly,  as  they  formerly  have  enjoyed  the  fame,  in  all  relpects,  and  to 
all  intents  and  purpofes  whatfoever:  in  the  fame  manner  and  form  as  they 
before  this  act  had  enjoyed  the  fame  i  any  thing  herein  contained  to  the 
contrary  thereof  in  any  wife  notwithftanding. 

Sell.  13.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  How  long  to 
this  act  fhall  continue  for  three  years,  and  from  thence  until  the  end  of  the  continue. 
next  feffion  of  parliament,  and  no  longer.     Made  perpetual  by  4  ex?  5  W. 
e  M.f.  24-/4. 

S>tflt.  3  Geo.  1.  c.  15.  [A.D.  1716]  made  "  for  regulating   the  of-' 
fice  of  Sheriffs,  &c." 

Sebl.   12.  "  And  for  the  more  effectual  enforcing  and  obliging  the  re- 
fpective  clerks  of  affize,  clerks  of  the  peace,  clerks  of  the  commiffioners 
of  fewers,  clerks  of  the  market,  town-clerks,  or  other  perfons  to  whom  it 
doth  or  may-belong  to  make  returns  of  efireats    into  the  court  of  Ex- 
chequer, to  make  out    and  deliver    their  refpective    eftreats,  duplicates, 
certificates  and  fchedules,  in  due  time,  fo  that  the  iheriffmay  not  be  hun- 
dred or  retarded  in  the  paffing  his  account  for  want  of  the  faid  eftreats,  ac- 
cording to  the  direction,  purport  and  intent  of  an  act  made  in  the  two  and 
twentieth  and  three  and  twentieth  years  of  the  reign  of  his  late  majefty 
king  Charles  the  fecond,  [intituled,  An' ail  for  the  Letter  and  more  certain 
recovery  of  fines  and  forfeitures  due  to  his  majejly,]  and  made  perpetual  by  an  „ 
act  made  in  the  fourth  and  fifth  years  of  the  reign  of  their  late  majefties  ^i^V^rT* 
king  William  and  queen  Mary:  Be  it  enacted  by  the   authority  aforefaid,  aflsof  21  & 
That  over  and  above  the  penalties  mentioned  in  the  laid  acts,  or  either  of  z3  Car-  2.  c. 
them,  it  fhall  and  may  be  lawful  to  and  for  the  barons  of  the  court  of  Ex-  22'  madeper- 
chequer,  from  time  to  time,  to  amerce  fuch  clerk  of  the  affize,  clerk  of  &'." wby,A/r 
the  peace,  clerk  of  the  commifnoners  of  fewers,  clerk  of  the  market,  town-  c.  L.  feet  +. 
clerk,  or  other  perfon,  to  whom  it  doth  or  may  belong  to  make  returns  of  'he  barons 
eftreats  into  the  faid  court  of  Exchequer,  as  aforefaid,  for  refufino-,  ne.  may  amerce 
glecting  or  omitting  to  perform  and  do  his  or  their  duty  in  returning  the  c'rrliS  o{  the 
laid  eftreats,  at  the  times  and  according  to  the  direction,  purport  and  b- Tor  refafino 
tent  of  the  laid  two  acts,  and  to  caufe  the  faid  amerciament  to  be  levied  &c.  to  return 
and  anfwered  by  fuch  ways  and  means,  and  in  fuch  manner,  as  other  amer-  ellrea's  into 
ciaments  fe't   in  the  faid  court  may  or  have  been,  ufed  to  be  done     geetheExche- 

Ctert  or  t&e  peace.  SJJ.S? 

fucbamereeincnts  to  belied  asufaal. 
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VIDENCE,  (Evidentia,)  fignifies  generally  all  proof,  belt  teffi- 
mony  of  men,  records  or  writings.  Sir  Thomas  Smith  ufeth  it  in  both 
fenfes,  lib.  z.  cap.  17.  in  thefe  words ;  Evidence  is  authentic  writings  of 
contracts,  after  the  manner  of  England,  that  is  to  fay,  written,  fealedand 
delivered  :  and  lib.  2.  cap.  23.  fpeaking  of  the  prifoner  that  ftandeth  at  the 
bar  to  plead  for  his  life,  and  of  thofe  that  charge  him  with  felony,  he 
faith  thus ;  then  he  telleth  what  he  can  fay  •,  after  him,  likewife  all  thofe 
who  are  at  the  prifoner's  apprehenfion,  or  can  make  any  proof,  which  we 
in  our  language  call  evidence,  againft  the  malefactor.  It  is  called  evidence, 
becaufe  it  makes  the  ifTue  evident  to  the  jury  •,  for  probationes  debent  ejje 
evidentes  et  13  per  [plena.     Co.  on  Littl.fo.  282.     Cowell,  edit.  1727. 

As  in  publick  judicature  it  is  neceffary  to  fearch  into  the  truth  of  fafls 
Us  they  really  are  ;  hence,  whatever  may  be  exhibited  to  a  court  or  jury 
whether  it  be  matter  of  record  or  writing,  or  by  the  teftimony  of  wit- 
neffes,  in  order  to  enable  them  to  pronounce  with  certainty  concerning  the 
truth  of  any  matter  in  difpute,  whether  fuch  matter  relates  to  a  perfon's 
life,  liberty  or  property,  is  called  evidence.  And  as  the  difcovery  of  truth 
is  of  the  utmoft  confequence  to  the  good  of  fociety,  fo  it  lays  men  under 
the  ftrongeft  obligations,  when  called  upon  to  give  their  evidence,  to  ad- 
here inviolably  to  truth  •,  and  this  is  a  matter  not  only  injoined  by  the  pre- 
cepts of  religion,  but  alfo  by  thofe  of  reafon  •,  the  violation  of  truth  being 
a  fin  againft  human  fociety,  as  it  breaks  in  upon  that  correfpondence  that 
is  necelfary  to  fociable  creatures,  by  deftroying  the  end  of  language,  which 
is  the  common  tie  and  band  of  fociety,  and  as  raifing  a  different  idea  in  the 
mind  of  the  hearer  from  that  which  is  formed  in  the  mind  of  the  fpeaker, 
deftroys  all  intercourfe  between  mankind  ;  fo  it  prevents  that  truft  from 
being  repofed  in  them  which  is  fo  neceflary  to  their  own  prefervation  and 
the  good  of  others.  2  Bac.  Abr.  2S4. 
,  ,      All  peribns  may  be  witneffes  who  appear  to  have  fufHcient  difcretion, 

maynot^e"    and  who  from  their  principles  muft  be  prefumed  to  have  a  right  fenfe  of 
£ood  witneffes  the  fancrity  of  an  oath,  and  of  the  obligations  it  lays  them  under  to  de- 
j-i  general.      p0fe  tne  whole  truth;  and  nothing  but  the  truth ;  therefore  infants,  aliens, 
villains,  bondmen,  &c.  may  be  witneffes.     Co.  Lit.  6. 

The  depofitions  of  witneffes  of  the  Gentou  religion  in  the  Eaft  Indies^ 
fworn  according  to  their  ceremonies,  ought  upon  the  fpecial  circumftances 
of  the  cafe,  to  be  read  as  evidence.     Atkyn's  Rep.  2 1 . 

The  Javs,  before  their  expulfion  from  England,  and  fince  their  return 
to  it,  have  been  conftantly  admitted  as  witneffes.  Per  Willes  chief  juftice, 
Atkyns's  Rep.  44. 

A  Jew  may  be  a  witnefs,  being  fworn  on  the  Old'  Tefhment.  2  AW'. 
214. 
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If  infidels  do  not  believe  a  God,  or  rewards  and  punifhments  hereafter> 
they  ought  not  to  be  admitted  as  witnefies.  Per  Willes  chief  juftice. 
Atkyns's  Rep.  45. 

No  Quaker,  or  reputed  Quaker,  fhall  be  qualified  to  give  evidence  in 
any  criminal  caufe,  by  virtue  of  the  ftatute  7  &?  8  W.  3.  cap.  34. 

By  flat.  4  ci?  5 .//«».  «tp.  16.  all  witnelTes  who  ought  to  be  allowed  good 
wknefles  upon  trials  at  law,  fhall  be  deemed  good  witnefies  to  prove  any 
nuncupative  will. 

An  infant  of  the  age  of  nine  years  has  been  allowed  to  give  evidence 
againft  the  appellee,  who  was  under  twelve  years  of  age,  and  the  appel- 
lee's counfel  objedled  to  him  for  that  reafon  ;  and  betides  they  faid,  he  had 
taken  money.  Holt,  chief  juftice  faid,  that  if  he  knew  the  danger  of  an 
oath,  he  might  be  an  evidence,  and  that  appearing,  he  was  admitted. 
11  Mod.  228.  B.  R.  pi.  2.     Trin.  8  Ann.  Young  verfus  Slaughterford. 

Hufband  and  wife  are  confidered  as  one  and  the  fame  perfon  in  law, 
and  to  have  the  fame  affections  and  intereft,  from  which  it  has  been  efta- 
blifhed  as  a  general  rule,  that  the  hufband  cannot  be  a  witnefs  for  or  againft 
the  wife,  nor  the  wife  be  a  witnefs  for  or  againft  the  hufband,  by  reafon  of 
the  implacable  difienlion  which  might  be  caufed  by  it,  and  the  great  dan- 
ger of  perjury  from  taking  the  oaths  of  perfons  under  fo  great  a  biafs,  and 
the  extreme  hardfhip  of  the  cafe.  Co.  Lit.  6.  b.  2  Rol.  Abr.  686.  pi.  4. 
H.  P.  C.  263.  1  Brownl.  47.  Hutton  116.  Raym.  1.  2  Keb.  403. 
2  Hawk.  P.  C.  431. 

Hence  it  hath  been  adjudged,  that  the  hufband  cannot  be  a  witnefs 
againft  the  wife,  nor  the  wife  againft  the  hufband,  to  prove  the  firfb  mar- 
riage, on  an  indictment  on  the  ftatute  of  1  Jac.  1.  cap.  1 1.  for  a  fecond 
marriage  •,  but  the  fecond  hufband  or  wife  may  be  allowed  to  give  evi- 
dence, fuch  fecond  marriage  being  void,  and  therefore  they  were  never 
hufband  and  wife.     Raym.  1.     State  Trials,  vol.  4.  fol.  754. 

But  fome  exceptions  have  been  allowed  to  this  general  rule,  efpecially 
in  cafes  of  evident  neceffity,  and  therefore  it  hath  been  adjured,  and  is 
the  conftant  practice  of  this  day,  that  on  an  indictment  for  a  forcible  mar- 
riage grounded  on  the  3  H.  7.  the  "wife  may  be  a  witnefs  againft  the  huf- 
band ;  fo  where  hufband  and  wife  have  caufe  to  demand  fureties  of  the 
peace  againft  each  other.  See  1  Sid.  431.  Cro.  Car.  44S.  1  Vent.  249, 
244.     4  Mod.  8.     2  Hawk.  P.  C.  432. 

Alfo  in  lord  Audlef%  cafe,  who  held  his  wife's  hands  and  legs  while  his 
fervant,  by  his  command,  ravifhed  her,  the  wife  was  admitted  an  evi- 
dence. Hutt.  116.  2  Hawk.  P.  C.  432.  But  in  Raym.  1.  this  cafe  is 
denied  to  be  law;  and  in  Vent.  244.  it  is  doubted  of  by  lord  chief  juftice 
Hale,  becaufe  here  is  a  wife  de  jure,  and  fo  not  like  the  cafe,  where"  a  wo- 
man is  admitted  to  prove  a  forcible  marriage. 

Alfo  in  Raym.  1.  it  is  faid,  that  a  hufband  and  wife  may  be  witnefies 
againft  one  another  in  treafon  ;  but  the  contrary  is  adjudged  in  1  Brownl. 
47.  and  with  this  laft  book,  2  Hawk.  P.  C.  432.  feems  to  agree. 

By  fiat.  21  Jac.  ig.feH.  6.  "  The  commiftioners  fhall  have  a  power  to 

examine  the  wife  of  a  bankrupt  upon  oath,  for  the  difcovery  of  his  eftate, 
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goods  and  chattels,  and  fuch  wife  refuting  to  appear,  or  to  anfwer  interro- 
gatories, fliall  incur  the  fame  penalties  as  are  provided  againft  other  perfons 
in  the  like  cafes. 

In  ejedtment,  the  plaintiff  made  title  to  his  letior  to  the  land  in  queftion, 
as  fon  and  heir  of  Jerome  Jacques*  and  Hannah  his  wife,  in  right  of  Hannah. 
The  defendant  gave  in  evidence,  that  Jerome  Jacques  was  married,  before 
he  was  married  to  Hannah  j  and  the  woman  to  whom  it  was  fuppofed  he 
was  married  before,  was  produced  at  the  trial,  fummer  aflizes,  13/^3. 
at  Maid/ion*  to  prove  the  marriage.  The  counfel  for  the  plaintiff  approv- 
ed her  tettimony,  becaufe  fhe  fwore  for  her  advantage,  viz.  to  have  a  huf- 
band,  the  hufband  then  being  living.  But  neverthelefs  Gould  juftice  of 
B.  R.  then  judge  of  aflize,  admitted  her  teftimony.  But  afterwards  the 
fame  caufe,  upon  the  fame  title,  between  the  fame  parties,  was  tried  before 
Holt,  chief  juftice,  at  the  aflize  in  March  at  Maid/Ion,  1  Ann.  and  he  re- 
filled, after  the  debate,  to  admit  the  former  wife  to  be  a  witnefs  for  this 
purpofe  •,  but  upon  other  evidences,  the  former  marriage  was  proved  to 
the  fatisfadion  of  the'  jury,  being  gentlemen,  whereupon  they  found  a 
verdift  for  the  defendant.  But  in  the  former  trial  before  Gould  juftice,  the 
jury  found  a  verdift  for  the  plaintiff.  2  Lord  Raym.  Rep.  752.  1  Ann. 
j  70 1 -2.  Br  ought  on  verfus  Harper. 

A  woman  is  not  bound  to  be  fworn,  or  to  give  evidence  againft  another, 
in  cafe  of  thefe,  fc?f.  if  her  hufband  had  been  concerned,  though  it  be 
material  againft  another,  and  not  direftly  againft  her  hufband.     2  Hale's 

Hift.  P.  C.°30i.  .  . 

If  a  feme  covert  acknowledge  a  thing  at  a  trial,  which  is  for  the  prefent 
advantage  of  her  hufband,  but  is  for  her  own  future  advantage,  yet  this  is 
no  lTood°evidence  to  a  jury,  Mich.  23  Car.  B.  R.  for  her  hufband's  advan- 
tages are  her's  alfo,  and  are  more  looked  upon  than  her  future  difadvan- 

eage.     L.  P.  R.  55°-  ,         ;  ,  "c  ,., ,         ,    , 

In  an  information  for  a  cheat,  baron  and  feme  were  difcharged  of  a 
iudtrment  entered  into  by  the  feme  (to  a  match-maker  on  payment  of  100/. 
which  he  retook  of  her  again  prefently  in  another  room)  upon  the  evi- 
dence of  the  wife.     Sid.  43  '•  PL  20-     Mich-  2  \  Car'  2'  B-  K  Kin2  verfus 

The  wife  executrix  to  her  hufband,  married  a  fecond  hufband  ;  a  bill 
is  exhibited  Wind  them  to  difcover  the  truft  ;  the  hufband  and  wife  dif- 
aareed  in  the  matter,  and  put  in  feverally  their  anfwers ;  the  hufband  de- 
nted the  truft  but  the  wife  confeffed  it,  the  caufe  proceeded  to  hearing, 
and  the  plaintiff  proved  the  truft  only  by  one  witnefs,  which  the  plaintiff 
infilled  on  with  the  wife's  confeffion,  to  be  fufficienr,  the  matter  being 
but  in  that  wherein  fhe  was  concerned  as  executrix.  But  the  bill  was  dif- 
mifled  quia  the  wife's  anfwer  fhall  not  bind  the  hufband  ;  ex  relatione  Sir 
7dm  Churchill  and  ferjeant  Rawlinfon.     Chan.  Cafes  39.     Trin.  32  Car.  2. 

In  an  indictment  profecuted  by  the  hufband  forfeducing  away  his  wife, 
and  keeping  her  fome  time  in  adultery,  the  wife  was  admitted  to  be  a  wit- 
nefs a<rainft°the  defendant  coram  juftice  JVyndham  at  Lent  aflizes  at  Aylef- 
0  bury*, 
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bun,  and  the  defendant  found  guilty.     She  may  be  a  witnefs  to  prove  a 
cheat  upon    her  and  her  hufband.     L.  E.  55.  pi.   12.  cites  T.  per  Pats 

1 60.  .    . 

.  For  more  learning  on  this  fabj 'eft,  fee  Cunningham's  Law  Dictionary. 


anamination* 

Examination  is  the  aft  of  trying  a  perfon  accufed  or  fufpected,  by  in- 
terrogatories:    John/. 

Stilt-  2^3  Phil.  £2  Mar.  c.  10.  [A  D.  1555.  Intituled]  «  An  aft 
to  take  examination  of  prifoners  fufpected  of  any  manflaughter  or  felony." 

Where  in  the  lad  parliament  holden  ztWeftminJler,  among  other  things     „;       . 
it  was  enacted,  That  fuch  juftices  of  the  peace,  as  have  authority  to  bail  any  peace?niai'l 
prifoner  brought  before  them  for  any  manflaughter  or  felony,  before  any  examine  per- 
bailment  or  mainprife,  fhould  take  the  examination  of  the  laid  prifoner,  fons  arretted 
and  information  of  them  that  bring  him,  of  the  fact  and  circumftances  of  felony>  &c- 
thereof,  and  the  fame,  or  as  much  thereof  as  fhall  be  material  to  prove  aind  (ha"  brnd 
the  felony,  fhall  put  in  writing  before  they  make  the  fame  bailment ;  (2 )  to'rireevU* 
which  faid  examination,  together  with  the  faid  bailment,  the  juftices  fhall  denceagainft 
certify  at  the  next  general  gaol-delivery  to  be  holden  within  the  limits  of them- 
their  commiffion,  as  by  the  fame  act  more  plainly  is  contained,  and  may  '  &  2  P&  M* 
appear  :  y  *  bes 

Sett.  2.  "  And  forafmuch  as  the  faid  act  doth  not  extend  to  fuch  pri- 
foners as  fhall  be  brought  before  any  juftice  of  peace  for  manflaughter  or 
felony,  and  by  fuch  juftice  fhall  be  committed  to  ward  for  the  fufpicion  of 
fuch  manflaughter  or  felony,  arid  not  bailed,  in  which  cafe,  the  examina- 
tion of  fuch  prifoner,  and  of  fuch  as  fhall  bring  him,  is  as  neceffary,  or 
rather  more  than  where  fuch  prifoner  fhall  be  let  to  bail  or  mainprife  :  (2) 
Beit  therefore  enacted  by  the  authority  of  this  prefent  parliament,  That  A  juftice  of 
from  henceforth  fuch  juftice  or  juftices,  before  whom  any  perfon  mail  be  peace  fhall 
brought  for  manflaughter  or  felony,  or  for  fufpicion  thereof,  before  he  0r  exan!ine  him 
they  fhall   commit  or  fend  fuch  prifoner   to  ward,  fhall  take  the  exa-' ^at^/fpett" 
mination  of  fuch  prifoner,  and  information  of  thofe  that  bring  him,  of  the  before^eTe 
tad  and  circumftances  thereof,  and  the  fame,  or  as  much  thereof  as  fhall  committed  to 
be  material  to  prove  the  felony,  fhall  put  in  writing  within  two  days  after  prifaa? 
the  faid  examination  ;  (3)  and  the  fame  fhall  certify  in  fuch  manner  and 
form,  and  at  fuch  time  as  they  fhould  and  ought  to  do,  if  fuch  prifoner 
fo  committed  or  fent  to  ward  had  been  bailed  or  let  to  mainprife;  upon 

D   2  furn 


2o  examination, 

>  fuch  pain  as  in  the  faid  former  aft  is  limited  and  appointed  for  not  taking 

or  not  certifying  fuch  examination  as  in  the  laid  former  aft  is  expreffed.  (4) 
Binding  of  ihe  And  be  it  further  enacted,  That  the  laid  juftices  fhall  have  authority  by  this 
accufer-  to  ail,  to  bind  all  fuch  by  recognizance  or  obligation,  as  do  declare  any 
give  evidence  thing  material  to  prove  the  faid  manflaughter  or  felony  againft  fuch  pri- 
againit  the  foner  as  {han  be  fo  committed  to  ward,  to  appear  at  the  next  general 
*"'  gaol-delivery  to  be  holden  within  the  county,  city  or  town  corporate  where 

the  trial  of  the  faid  manflaughter  or  felony  fhall  be,  then  and  there  to 
give  evidence  againft  the  party  ;  (5)  and  that  the  faid  juftices  fhall  certi- 
fy the  laid  bonds  taken  before  them,  in  like  manner  as  they  fhould  and 
ought  to  certify  the  bonds  mentioned  in  the  faid  former  aft ;  upon  pain 
as  in  the  faid  former  aft  is  mentioned,  for  not  certifying  fuch  bonds  as 
by  the  faid  former  aft  is  limited  and  appointed  to  be  certified." 

It  feems  that  a  juftice  of  peace  ought  not  to  detain  a  prifoner  by  virtue 
of  this  ftatute,  in  order  to  examine  him,  any  longer  than  is  neceffary  for 
fuch  purpofe  ;  for  which  it  is  faid,  that  the  fpace  of  three  days  is  a  rea- 
fonable  rime.     2  Hawk.  P.  C.  1 1-9.  cites  Cro.  E.  829,  830. 
f,      Falfe  imprifonment  in  London,  from  the  iothof  September  unto  the  29th 
to'deuinT     °f  September.     The  defendant  juftifies,  for  that  he  was  mayor  and  juftice 
prifoner  for     of  peace  in  Pomfr.ait.    And  that  a  robbery  was  done  there,  and  the  plaintiff 
examination    was  thereof  fufpefted,  and  brought  before  him.     Et  quia  videbatur  fufpec- 
longerthan     tuofus,  he  detained  him  in  his  houfe,  during  that  time  in  the  declaration 
three  ^ays^     mentioned,  to  examine  him  and  one  Pole,  who  was  not  apprehended, 
Hil. 43  Eliz.  concerning  the  faid  robbery  :  and  afterwards  upon  the  29th  of  September 
Scavage  v.      delivered  him  over  to  the  new  mayor,  and  traverfed  the  imprifonment  in 
Taieham.       London.     And  it  was  thereupon  demurred  and  adjudged,  that  the  induce- 
ment to  the  traverfe  was  not  good  ;  for  a  juftice  of  peace  cannot  detain  a 
perfon  fufpefted  in  prifon,  but  during  a  convenient  time,  only  to  exa- 
mine him,  which  the  law  intends  to  be  three  days :  and  within  that  time 
to  take  his  examination,  and  fend  him  to  prifon  :  for  he  ought  not  to  de- 
tain him  as  long  as  he  pleafeth,  as  he  here  did  eighteen  days  ;  neither 
ought  he  to  detain  him  in  prifon  in  his  own  houfe,  but  he  is  to  commit 
him  to  the  common  gaol  of  the  county  :  for  otherwife,  when  the  juftices 
come  to  deliver  the  gaol,  he  is  not  in  the  gaol,  and  may  not  be  delivered, 
and  lb  fhould  lie  longer  than  is  reafonable.     Vide  ftatutes  5  H.  4.  c.  10. 
2  Ed.  4.  8.  and  here  he  took  not  any  examination,  but  delivered  him  over 
to  the  new  mayor,  without  examination,  which  was  not  lawful,  and  there- 
fore it  was  adjudged  for  the  plaintiff. 

Previous  to  the  commitment  of  felons,  fays  lord  Lord  Hale,  or  fuch 
as  are  charged  therewith,  there  are  required  three  things  •,  1 .  The  ex- 
amination of  the  perfon  accufed,  but  without  oath.  2.  The  farther 
information  of  accufers  and  witneffes  upon  oath.  3.  The  binding  over 
of  the  profecutor  and  witneffes  unto  the  next  afllzes  or  fefllons  of  the 
peace,  as  the  cafe  requires.  1.  The  examination  of  the  perfon  accufed, 
which  ought  not  to  be  upon  oath  ;  and  thefe  examinations  ought  to  be 
put  in  writing,  and  returned  or  certified  to  the  next  gaol-delivery  or  kf- 
fions  of  the  peace,  as  the  cafe  fhall  require,  by  the  ftatute  of  2  fc?  3  P. 


£?  M.  cap.  10.  and  being  fworn  by  the  juftice  or  his  clerk  to  be  truly  taken, 
may  be  given  in  evidence  againft  the  offender.  And  in  order  thereunto,  if  by 
Come  reafonable  occafion  thejuftice  cannot  at  the  return  of  the  warrant  take 
the  examination,  he  may  by  word  of  mouth  command  the  conftable  or 
any  other  perfon  to  detain  in  cuftody  the  prifoner  till  the  next  day,  and 
then  to  bring  him  before  the  juftice  for  farther  examination  ;  and  this 
detainer  is  justifiable  by  the  conftable,  or  any  other  perfon,  without  mew- 
ing the  particular  caule  for  which  he  was  to  be  examined,  or  any  warrant 
infcriptis.  T.o,"]  Eliz.  Rot.  244.  B.  R.  Broughton  and  Marfiaw.  But  the 
time  of  the  detainer  muft  be  reafonable;  therefore  a  juftice  cannot  juftify 
the  detainer  of  fuch  perfon  fixteen  or  twenty  days  in  order  to  fuch  exa- 
mination. 2.  He  muft  take  information  of  the  profecutor  or  witnefs  in 
writing  upon  oath,  and  return  or  certify  them  at  the  next  fefllons  or  gaol 
delivery  ;  and  thefe  being  upon  the  trial  fworn  to  be  truly  taken  by  the 
juftice  or  his  clerk,  &V.  may  be  given  in  evidence  againft  the  prifoner, 
if  the  witneffes  be  dead,  or  not  able  to  travel.  3.  Before  he  commit  the 
prifoner,  he  is  to  take  furety  of  the  profecutor  to  prefer  his  bill  of  indict- 
ment at  the  next  gaol-delivery  or  fefllons,  and  likewife  to  give  evidence  •, 
but  if  he  be  not  the  accufer,  but  an  unconcerned  party  that  can  teftify, 
thejuftice  may  bind  him  over  to  give  evidence,  and  upon  refufal  in  either 
cafe  may  commit  the  refufer  to  gaol.  Staunf.  P.  C.  fo.  1 63.  a.  Dalt.  cap. 
n 6.  p.  326.     2  y  3  P.  &  M.  cap.  10.  and  Bait.  cap.  20.  p.  55. 
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Of  the  Cuftoms  in  general. 


STAT.  13  £s?  1 4.  Car.  2.  c.11.   [A.D.  1662.  Intituled']    «*  An  act  for 
preventing  frauds,  and  regulating  abufes  in  his  majeity's  cuftoms." 

Seel.  6.  "  And  for  the  better  increafe  of  fhipping  and  navigation,  Be  An  accowif  l9 
it  further  enacted,  That  the  collectors  and  other  officers  of  his  majefty's  be  given  of  all 
cuftoms  in  all  the  ports  of  England,  fhall  forthwith  give  an  account  unto  foreign  ^'ps 
the  collectors  and  furveyor  in  the  port  of  London  (appointed  by  his  ma- in  a"  PorM  of 
jefty  for  all  duties  and  matters  relating  to  a  late  ait,  intituled,  An  acl  for  EnSland- 
increefing  and  encouraging  of  flipping  and  navigation)  of  all  foreign-built  fhips  ' 2  Car  *> 
in  their  ports,  owned  and  belonging  to  the  people  of  England,  of  whatc*  ,S* 
built  and  burthen  they  are,  for  which  certificates  have  been  made  accord- 
ing to  the  faid  act,  and  that  the  faid  collector  and  furveyor  fhall  make  a 
true  and  perfect  lift  of  all  fuch  fhips  attefted  under  their  'handss  and  trans- 
mit 
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mit  the  fame  into    his    rr.ajefty's  court  of  exchequer,  on  or  before  the 
month  of'  December,    in    the    year  one  thoufand    kven    hundred  fixty- 
two,  there  10  remain  upon  record  :  (2)  And  that  no  foreign-built  fhip 
Foreign  built   (c]iat  |s  to  fey)  not  built  \n  any  of  his  majefty's  dominions  of  Afia,   Africa 
ftiips  not  to  America,  or  other  than  fuch  as  fhall  (bona  fide)  be  bought  before  the 

legeofftiips  firft  of  O5lober  one  thoufand  fix  hundred  fixty-two  next  enfuing,  and  ex- 
belonging  to  prefsly  named  in  the  laid  lift,  fftall  enjoy  the  privilege  of  a  (hip  belono-. 
England  or  jng  to  England  or  Ireland,  although  owned  or  manned  by  Englijh  (except 
Ireland.  fa^  ^-^  Qn^  as  ^a]j  be  taken  ac  fea  by  letters  0f  mart  or  reprifal,  and 

condemnation  made  in  the  court  of  admiralty  as  lawful  prize);  but  all  fuch 
fhips  (hall  be  deemed  as  aliens  fhips,  and  be  liable  unto  all  duties  that 
aliens  fhips  are  liable  unto  by  virtue  of  the  faid  aft  for  increafe  of  {hip- 
ping and  navigation.  (3)  And  whereas  it  is  required  by  the  faid  aft, 
that  in  fundry  cafes  the  m after  and  three-fourths  of  the  mariners  are  to 
be  Englijh,  it  is  to  be  underftood,  that  any  of  his  majefty's  fubjefts  of 
England,  Ireland,  and  his  plantations,  are  to  be  accounted  Englijk,  and 
no  others  •,  and  that  the  number  of  mariners  be  accounted  according  to 
what  they  fnall  have  been  during  the  whole  voyage.  (4)  And  whereas  of 
late  fome  of  the  perfons  appointed  by  his  majefty  for  the  managing  the 
cuftoms,  and  the  officers  of.  the  cuftoms  and  their  deputies,  have  been 
hindered,  affronted,  abufed,  beaten  and  wounded,  to  the  hazard  of  their 
lives,  in  the  due  execution  of  their  feveral  trufts  and  fervices  in  their  re- 
fpeftive  places,  by  armed  companies  and  multitudes  of  men,  and  goods 
prohibited  and  uncuftomed,  have  by  force  and  violence,  as  well  by 
The  puniih-  land  as  by  water,  been  forcibly  carried  and  conveyed  away ;  (5)  Be  it 
mem  tor  beat-  enafted  by  the  authority  aforefaid,  That  where  any  officer  or  officers 
ingandabu-  (tjaji  be  by  any  perfon  or  perfons  armed  with  club,  or  any  manner  of 
fing  officer:  of  weap0n>  forcibly  hindered,  affronted,  abufed,  beaten  or  wounded  as  afore- 
cu  oms'  faid,  either  on  board  any  ihip  or  veflel,  or  upon  the  land  or  water,  in  the 
due  execution  of  their  office,  all  and  every  perfon  and  perfons  lb  refill- 
ing, affronting,  abufing,  beating  or  wounding  the  faid  officer  or  officers, 
oAheir  deputies,  or  fuch  as  fhall  aft  in  their  aid  or  affiftance,  fhall  by 
the  next  juftice  of  peace,  or  other  magistrate,  be  committed  to  prifon, 
there  to  remain  till  the  next  quarter-ieffions  :  (6)  And  the  juftices  of 
the  peace  of  the  faid  quarter-feffions  fhall,  and  are  hereby  impowered 
to  punifh  the  offender  by  fine,  not  exceeding  one  hundred  pounds,  and 
the  offender  is  to  remain  in  prifon  till  he  be  difcharged  by  order  of  the 
exchequer,  both  of  the  fine  and  of  the  imprifonment,  or  difcover  the 
perfon  that  fet  him  on  work,  to  the  end  he  may  be  legally  proceeded 
againft. 

Seel.  7.  And  be  it  further  enafted  by  the  authority  aforefaid,  That  if 
better- 1°  any  wharfinger  or  keeper  of  any  wharf,  crane  or  key,  or  their  fervants,  or 
bime,  landed,  any  of  them,  fhall  take  up  or  land,  or  knowingly  fuffer  to  be  taken  up 
bit  in  prefence  or  landed,  or  fhall  fhip  off  or  fuffer  to  be  water-born  at  or  from  any  of 
of  fome  officer  ^\r  fajd  wharfs,  cranes  or  keys,  any  goods,  wares  or  merchandize  pro- 
oi  thsc  "s- hibited,  or  whereof  any  cuftom,  fubfidy  or  other  duties  are  due  and  pay- 
able 
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able  unto  the  king's  majefty,  without  the  prefence  of  fome  of  the  officers 
of  his  majefty's  cuftoms  thereunto  appointed,  or  at  hours  and  times    not 
appointed  by  law,  (except  in  the  port  of  Hull,  as  in  the  ftatute  of  the  firft 
year  of  queen  Elizabeth,  chapter  the  eleventh,  is  excepted,  and  not  other-  ,e;;z  c.  ii. 
wife.)  or  goods  pafling  by  certificates,  wafte-cocquet,  or  otherwife,  with- 
out  the  prefence  or  notice  given  to  one  or  more  of  his  majefty's  officers, 
That  in    every  fuch  cafe  all  and  every  fuch    wharfinger  and   keeper   of 
fuch  wharf,  crane  or  key,  fhall  forfeit  and  pay  the  lum  of  one  hundred  rena'iv. 
pounds  ;  (2)  and  if  any  goods  or  merchandize  fhall  be  laden  or  taken 
in  from   the  fhore,  into  any  bark,  hoy,  lighter,  barge,  wherry  or  boat, 
to  be  carried  aboard  any  fhip  or  veiled  outwards-bound  for  the  parts  be- 
yond the  feas,  or  laden  or  taken  in  from  or  out  of  any  fhip  or  veffel 
coming  in  and  arriving  from  foreign  parts,  without  a  warrant,  and  pre- 
fence of  one  or  more  officers  of  the  cuftoms,  fuch  bark,  hoy,  lighter, 
barge,  boat  or  wherry  fhall  be  forfeited  and  loft,  and  the  mafter,  purfer, 
boatfwain  or  other  mariner  of  any  fhip  inward-bound,  knowing  and  con- 
fenting  thereunto,  fhall  forfeit  the  value  of  the  goods  lb  unfhipped  :  (3) 
And  further,  that  in  cafe  any  carman,  porter,  waterman,  or  other  perfon 
or  perfons  whatfoever,  fhall  affift  in  the  taking  up,  landing,  fhipping  off 
or  carrying  away  any  fuch  goods,  wares  or  merchandizes;  that  then  fuch 
carman,  porter,   waterman,  or  other  perfon  or  perfons  fo  offending,   be- 
ing apprehended  by  warrant  of  any  juftice  of  the  peace  for  that  county, 
city   or  borough,  which  the  faid  juftices  and  every  of  them  are  hereby 
authorized  to  iffue,   and  to  examine  witnefTes  upon  oath  concerning  fuch 
fact,  and  the  fame  being  proved  by  the  oath  of  two  witneffes,  the  faid. 
offenders  for  fuch  firft  offence  fhall  and  may  by  fuch  juftice  of  the  peace 
be  committed  to  the  next  gaol,  there  to  remain  till  he  and  they  find  fuf- 
ficient  furety  to  be  of  the  good  behaviour  for  fo  long  time,  until  he  and 
they  fhall  be  thereof  difcharged  by  the  lord-treafurer,  chancellor,  under  - 
treafurer  or  barons  of  the  exchequer ;  (4)  and  in  cafe  he  or  they  fo  con- 
victed fhall  afterwards  at  any  time  offend  in  the  like  kind,  then  he  and  they 
fhall  and  may  by  any  juftice  of  the  peace,  as  aforefaid,   be  committed  to 
the  next  gaol,   there  to  remain  for  the  fpace  of  two  months  without  bail 
or  mainprize,  or  until  he  fhall  pay  unto  the  fheriff  of  that  county  the 
fum  of  five  pounds  for  the  ufe  of  his  majefty,  or  until  he  fhall  by  the 
lord-treafurer,  chancellor,  under-treafurer  or  court  of  exchequer  be  thence 
difcharged:  (5)  Be  it  further  enacled  by  the  authority  aforefaid,   That  if  Goods  carried, 
any  goods,  wares  or  merchandizes  fhall  be  (hipped  or  put  on  board,   to  f,om  one  PorC 
be  carried  forth  to  the  open  fea  from  any  one  port,  creek  or  member  in  !°  a?orh 
the  kingdom  of  England,  dominion  of  Wales,  or  port  and  town  of  '  Ber-  Wales' 
wick,  to  be  landed  at  any  other  place  of  this  realm,  without  a  fufferance 
or  warrant  firft  had  and  obtained  from  the  faid  perfon  or  perfons,  which 
are  or  fhall  be  appointed  for  managing  the  cuftoms  and  officers  of  his 
majefty's  cuftoms,  all  fuch  wares  and  merchandizes  ihall  be  forfeited  and 
loft  ;  (6j  and  that  the   mafter  of  every  fhip  or  veffel,  that  fhall  lade  or 
take  in  any  fuch  goods,  wares  or  merchandizes,  in  any  port,  member  or 
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creek  within  this  kingdom  of  England,  dominion  of  Wales   or  town  and 
pore  of  Berwick,  to  be  landed  and  difcharged  in  fome  other  port,  mem- 
ber or  creek  of  the  faid  kingdom  of  England,  dominion  of  Wales,  or  town 
and  port  of  Berwick,  fhall,  before  the  (hip  or  veflel  be  removed  or  carried 
out  of  the  port  (where  he  fhall  take  in  his  lading)  take  out  a  cocquet  or 
cocquets,  and  become  bound  to  the  king's  majefty  with  good  fecurity,  in 
the  value  of  the  goods,  wares   and   merchandizes  aforefaid,  for  delivery 
and  difcharge  thereof  in  the  port  or  place  for  which  the  fame  fhall  be 
entered  as  aforefaid,  or  in  fome  other  port  or  place  within  the  faid  king- 
Certificatcs      dom  of  England,  dominion  of  Wales,  or  port  and   town  of  Berwick;  (7) 
are  to  be  in-    ancj  (the  dangers  and  accidents  of  the  feas  excepted)  to  return  a  certificate 
dorfedonthefe  w;tkjn  flx  m0nths  after  the  date  of  fuch  cocquet  and  cocquets,  under  the 
iaU'.  Oat.  1.  hands  and  feals  of  the  king's  majefty's  officers,  figned  alfo  by  fome  of  the 
c.  26.  feci.  3.  faid  perfon  or  perfons  which  are  or  fhall  be  appointed  by  his  majefty  for 
managing  the  cuftoms,  or  their  deputy  or  deputies,  in  every  refpedHve 
ports,  members  or  creeks  where  the  fame  fhall  be  landed  and  difcharged, 
to  his  majefty's  officers  of  the  cuftoms  to  whom  fuch  fecurity  hath  been  gi- 
ven, as  aforefaid,   that  fuch  goods,  wares  and  merchandizes  were  there 
landed  and  difcharged  accordingly ;  upon  the  penalty  of  the  forfeiture  of 
the  bond  and  fecurity  aforefaid. 

CommiSioners  gifaf.  6  Will.  &  Mar.  e.  i.  [A.  D.  1694.  Intituled]  "  An  act  for 
and  officers  of  granrjng  to  tneir  majefties  a  fubfidy  of  tunnage  and  poundage,  and  other 
oach°of  e°ecu-  l"ms  °*  money  payable  upon  merchandizes  exported  and  imported." 
t.on,  uponpe-  Secf.  5.  "  And  be  it  further  ena&ed^  by  the  authority  aforefaid,  That 
nalty  offorfei-  two  of  their  majefties  commiffioners  of  the  cuftoms,  firft  named  in  the 
tmg  their  of-  COmmifIion,  whereby  they  are  now  authorized  to  act,  fhall  reflectively 
*ce'  take  their- corporal  oaths  before  the  chancellor  or  chief  baron  of  the  ex- 

chequer or  mafter  of  the  rolls  for  the  time  being  •,  which  they  and  every 
of  them  refpeftively  are  hereby  authorized  and  required  to  adminifter  to 
them  on  or  before  the  firft  day  of  January  next  enfuing,  for  the  true  and 
faithful  execution,  to  the  belt  of  their  knowledge  and  power,  of  their 
feveral  respective  trufts  committed  to  their  charge  and  inflection  •,  and 
that  they  will  not  take  or  receive  any  reward  or  gratuity,  directly  or  in- 
directly, other  than  their  refpective  falaries,  and  what  is  or  fhall  be  al- 
lowed them  from  the  crown,  or  the  regular  fees  eftablifhed  by  law,  for 
any  fervice  done  or  to  be  done  in  the  execution  of  their  employment  in 
the  cuftoms,  on  any  account  whatfoever.     And  every  other  of  the  faid 
commiffioners  and  the  patent  officers,  and  every  of  their  deputies,  clerks 
or  fervants,  and  all  other  officers  who  have  or  fhall  have  any  employment 
in  or  about  their  majefties  cuftoms  within  the  port  of  London,  fhall,  before 
the  firft  v3ay  of  February  next  enfuing,  or  at  their  refpedive  admifiions 
hereafter  to  their  refpective  employments,  take  the  faid  oath  before  any 
two  commiffioners  of  the  cuftoms,  who  are  hereby  authorized  to  admi- 
the  fame  unto  them,  after  they  fhall  themfelves  have  taken  the  faid  oath 
as  aforefaid.     And  all  and  every  other  patent  officers,  and  every  of  their 
deputies,  clerks  or  fervants,  and  all  other  officers  who  have  or  fhall  have 

any 
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any  employment  in  or  about  their  majefties  cuftoms  in  the  out-houfes  or 
elfewhere,  fhall,  before  the  five  and  twentieth  day  of  March  next  enfuing, 
or  at  their  refpeetive  admiffions  into  their  refpective  employments,  take 
the  faid  oath  before  two  juftices  of  the  peace,  in  the  county,  town  or  place 
where  his  or  their  employments  fhall  be,  who  are  hereby  authorized  and 
required  to  adminifter  the  fame  accordingly.  And  when  any  new  com- 
inilfion  fhall  be  at  any  time  hereafter  made  or  granted  for  the  conftitu- 
ting  of  commiffioners  of  the  cuftoms,  the  faid  oath  fhall  be  adminiftered 
and  taken  in  like  manner  by  the  feveral  and  refpective  new  commiffioners, 
as  is  before  directed.  And  if  any  of  the  faid  commiffioners  or  officers, 
their  deputies,  clerks  or  fervants,  fhall  neglect  or  refufe  to  take  the  faid 
oath  in  fuch  manner  as  is  hereby  directed  and  appointed,  every  fuch  per- 
fon  fo  refufing  or  neglecting  fhall  forfeit  fuch  his  office  or  employment. 

@tat.  6  Geo.  1.  c.  21.  [A.  D.  1719.]  made,  among  other  purpofes,  "  for 
preventing  frauds  and  abufes  in  the  public  revenues  of  cuftoms." 

Sell.  34.  "And  whereas  the  punifhment  already  inflicted  bylaw  on  Eight  or  more 
fuch  who  fhall  forcibly  hinder  officers  of  the  cuftoms  in  the  due  perfor-  hindering, 
mance  of  their  duty,  has  proved  infufficient:  Be  it  therefore  enacted  by  w°und'ng.&c- 
the  authority  aforefaid,  That  from  and  after  the  firft  day  of  Aiigufi  one  cution  0r  their 
thoufand  feven  hundred  and  twenty,  if  any  officer  or  officers  of  the  cuf-  office,  to  be 
toms  be  forcibly  hindered,  wounded  or  beaten  in  the  due  execution  of  tranfported. 
their  office,  by  any  perfons  armed   with  club  or  any  manner  of  weapon, 
tumultuoufly  afTembled  in  the  day  or  night,  to  the  number  of  eight  or 
more  perfons,  all  and  every  perfon  or  perfons  fo  forcibly  hindering,  wound- 
ing or  beating  the  faid  officer  or  officers,  or  fuch   as  fhall  aft  in  their  aid 
or  affiftance,   being  convicted  thereof,  fhall,  by  order  of  the  court,  before 
whom  fuch  offender  or  offenders  fhall  be  convicted,  be  tranfported  to  fome 
of  his  majefty's  colonies  and  plantations  in  America,  for  fuch  term  as  the 
court  fhall  think  fit,   not  exceeding  feven  years,  in  the  fame  manner  as 
by  an  act  made  in  the  fourth  year  of  his  prefent  majefty's  reign,  [intitu- 
led, An  atl  for  the  further  preventing  robbery,  burglary  or  other  felonies,  4Geo.  i  c  n. 
and  for  the  more  effectual  tr asportation  of  felons  and  unlawful  exporters  of 
wool,  and  for  declaring  the  law  upon  fome  points  relating  to  pirates,]  the  of- 
fenders therein  mentioned  are  to  be  tranfported  to  the  faid  colonies  and 
plantations. 

Seel..  35.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  if  fuch  Returning  into 
offender  or  offenders  fhall  return  into  Great  Britain  or  Ireland,  before  the  Great  Bntain 
expiration  of  the  faid  term,  contrary  to  the  intent  and  meaning  hereofi  °r  rre,and»ft- 
he  or  they  fo. returning  fhall  fuffer  as  felons,  and  have  execution  award-  ooy' 
ed  againft  them  as  perfons  attainted  of  felony,  without  benefit  of  clergy.. 
.  Seel.  36.  "  Provided  neverthelefs,  That  if  any  fuch  offender  fhall  with-  offender,  be 
in  two  months  after  fuch  his  offence,  and  before  his  conviction,  difcover  forecor.viai- 
two  or  more  of  his  accomplices  therein  to  the  commiffioners  of  the  cuf-  °n,difcoveriBg 
toms  in  England  or  Scotland  refpectively,  fo  as  they,  or  two  of  them  at  Jo^|c„  *C 
lealt,  be  convided  of  fuch  offence,  the  offender  fo  difcovering  fhall  have  wjtkin  t*< 
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have4ol.  for  and  receive  the  fum  of  forty  pounds  for  every  offender  fo  difcovered  and 
each,  and  ac-  convicted,  as  a  reward  for  fuch  hisdifcovery,  and  fhall  be  clearly  acquitted 
quute  '  and  difcharged  of  fuch  his  offence. 

Other  perfons  SeS.  27-  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
difcoveringin  from  atlcj  after  tne  grfl.  jay  0f  jUgUji  one  thoufand  feven  hundred  and 

have°4o|S.overt:went:y'  if  any  other  perlbn  or  perfons  fhall,  within  three  months  after 
and  above  any  fuch  offence  fhall  have  been  committed,  difcover  to  the  faid  commiffioners 
other  reward,  refpectively  any  perfon  or  perfons  who  fhall  have  been  guilty  of  fuch  of- 
fence, fo  as  fuch  offender  or  offenders  be  convicted  thereof,  fuch  difco- 
verer  or  difcoverers  fhall  have  and  receive  the  like  reward  of  forty  pounds 
for  every  fuch  offender  fo  difcovered  and  convicted,  over  and  above  any 
other  reward  and  recompence  which  he  or  they  may  be  entitled  unto  orr 
account  of  the  goods  fo  carried  or  conveyed  away,  which  fhall  be  recover- 
ed by  means  of  fuch  his  or  their  difcovery,  or  on  account  of  the  penalty 
which  fhall  be  recovered  for  the  running  the  faid  goods. 
To  be  paid  by  Sect.  38.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  Thai 
the  commiffioners  of  the  cuftoms  in  England  and  Scotland,,  fhall  caufe  the 
feveral  rewards  of  forty  pounds  for  the  difcovery  of  the  offenders  before- 
mentioned,  to  be  paid  by  the  refpective  receiver  general  or  cafhier  of  the 
cuftoms  for  the  time  being,  out  of  any  public  money  in  his  hands  under 
the  management  of  the  faid  commiffioners,  upon  producing  to  them  a 
certificate  or  certificates  under  the  hand  of  the  iudge  or  juftice  of  the  court 
before  whom  the  caufe  fhall  be  tried,  certifying  the  conviction  of  the  of- 
fender or  offenders ;  and  the  money  fo  paid  by  any  receiver  general,  as 
aforefaid,  fhall  be  accepted  of  and  allowed  in  his  accounts  as  fo  much- 
paid  to  his  majefty  •,  and  he  is  and  fhall  be  hereby  difcharged  thereof 
accordingly ;    any  law,  cuftom  or  ufage  to  the  contrary  notwithftand- 


the  calhier  of 
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ing. 


Sect.  39.  "  And  whereas  prohibited  and  cuftomable  goods,  found  by 
officers  of  his  majefty's  cuftoms  in  the  cuftody  of  perfons  in  boats  on 
the  water,  or  coming  directly  from  the  water-fide,  to  wit,  the  cuftomabid 
goods  on  fufpicion  they  were  unfhipped  without  payment  of  duty,  and 
the  prohibited  goods  for  being  imported  contrary  to  law ;  and  fuch  goods 
being  alfo  found  in  other  places,  upon  information  that  they  were  clan^ 
deftinely  run,  are  in  like  manner  ftopt  until  the  perfons  in  whofe  cuftody 
the  fame  are  found,  or  the  owners  of  fuch  goods,  fhall  apply  to  the  com- 
mifiioners of  the  cuftoms,  or  to  the  collector  of  the  port  where  fuch 
goods  are  ftopt  refpectively,  that  the  faid  goods  may  be  difcharged  in 
cafe  there  be  no  juft  caufe  to  detain  the  fame ;  neverthelefs  the  owners 
of  the  goods,  inftead  of  making  fuch  application,  do  fue  the  officers  for 
more  than  the  value  thereof,  to  their  great  charge  and  difcouragement  in 
the  execution  of  their  duty  :  And  whereas  there  is  good  reafon  to  be* 
lieve  that  many  ill-difpofed  perfons  do  put  themfelves  purpofely  in  the 
way  of  officers  with  fuch  goods  in  their  cuftody,  and  that  others,  by  the 
directions  of  the  owners,  do  falfly  or  deceitfully  inform  the  officers  that 
the  goods  were  run,  to  the  intent  fuch  officers  fhould  feize  the  fame,  in 

order 
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order  to  fue  the  officers,  and  thereby  the  owners  get  exceffive  prices  fdr 
their  goods,  and  the  officers  are  deterred  from  making  feizures,  where- 
by the  clandestine  running  is  greatly  encouraged  :  Be  it  therefore  enacted 
by  the  authority  aforefaid,  That  from  and  after  the  firft  day  of  Augufi  prohibited  fot 
one  thoufand  feven   hundred  and  twenty,    if  prohibited  or  cuftomable  cuftomable 
goods  ffiall  be  found  by  any  officer  or  officers  of  the  cuftoms  in  the  cuf-  Eoods '"  '"^ 
tody  of  any  perfon  or  perfons,  being  in  a  bark,  hoy,  lighter,  barge,  boat  jn  *'  houfc 
or  wherry  on  the  water,  or  coming  directly  from  the  water-fide,  without  &c.  officer 
the  prefence  of  an  officer ;  or  if  fuch  goods  fhall,  upon  the  information  may  flop  and 
of  one  or  more  credible  perfon  or  perfons,  be  found  in  any  houfe,  fhop,  *are_ ll0U<* 
cellar,  ware-houfe,  room  or  other  place,  on  a  fearch  there  made  in  fuch  \XA^  \c 
manner,  as  in  and  by  an  aft  made  in  the  fourteenth  year  of  the  reign  of  the 
late  king  Charles  the  Second,  [intituled,  An  act  for  preventing  frauds,  and  i3&!4.Car.  i. 
regulating  abufes  in  his  majefty's  cuftoms,']  is  mentioned  and  directed,  it  fhall  c.  >'• 
and  may  be  lawful  to  and  for  fuch  officer  or  officers  to  flop  and  put  the 
faid  goods  in  his  majefty's  ware-houfe  in  the  port  next  to  the  place  where 
fuch  Hop  fhall  be  made,  there  to  remain  until  the  claimer  or  claimers 
thereof  (hall  make  proof  by  oath,  or  otherwife,  to  the  fatisfadtion  of  the 
commiffioners  for  managing  his  majefty's  cuftoms,  if  fuch  ftop  fhall  be 
made  within  the  ports  of  London  or  Edinburgh  refpedtively,  that  the  duties 
of  the  cuftomable  goods  have  been  paid,  or  fecured  to  be  paid,  or  that 
the  fame  had  been  bought  in  a  lawful  way  of  trade ;  and  that  he,  fhe  or 
they  fo  claiming  the  faid  goods,  do  verily  believe  the  duties  thereof  to 
have  been  paid,  or  fecured  to  be  paid  •,  or  that  the  faid  goods  had  been 
compounded  for,  or  condemned  in  his  majefty's  court  of  exchequer  at 
IVeflminfter  ox  Edinburgh,  or  been  otherwife  delivered  by  writ  of  that  court 
refpedtively,  and  that  the  prohibited  goods  had   been  compounded  for 
or  condemned,  or  otherwife  delivered,  as  aforefaid ;  in  which  cafe   fuch 
goods  fhall  and  may  be  delivered  without  delay  or  charge:  And  if  fuch 
goods  ffiall  be  flopped   in  any  other  of  the  ports  within  this   kingdom, 
the  claimer  or  claimers  thereof  fhall  and  may  make  the  like  proof  to 
the  like  purpofe,  as  aforefaid,  and  deliver  the  fame  to  the  collector,  or 
in  his  abfence,   to  one  of  the  other  principal  officers  of  the  cuftoms  in 
the  port  where  fuch  flop  ffiall  be  made  •,  which  proof  fhall,  without  lofs 
of  time,  be  tranfmitted  to  the  faid  commiffioners  refpedtively,  for  their 
directions  touching  the  immediate  delivery  of  fuch  goods,  without  charge 
to  the  claimer  or  claimers,  or  for  the  feizing  and  profecuting  the  fame,  as 
the  faid  commiffioners  ffiall  fee  caufe. 

Sect.  40.  "  Provided,  fuch  proof  be  made  within  ten  days  after  the  Proor  t0  be  jr 
goods  fhall  have  been  fo  flopped,  in  failure  whereof  the  fame  fhall  and  lodaysafkr 
may  be  feized,  and  profecuted  in  fuch  manner  as  by  the  feveral  and  re-  flopping, 
ipedtive  laws  now  in  force  againft  the  importation  of  prohibited  or  uncu- 
f  iomed  goods,  is  provided,  the  forfeiture  of  fuch  goods,  after  condemna- 
tion, ffiall  be  to  and  for  fuch  ufes,  and  according  to  fuch  proportions  or 
ffiares,  as  are  therein  and  thereby  refpedtively  mentioned  and  diftributed. 

Sell.  41.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Proof  to  He  on 
if  upon  fuch  profecution  where  no  application  hath  been  made  to  the  com- the  claimer. 
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miflloners  or  officers  aforefaid,  and   not  otherwife,    the  property  of  the 
goods  fhall  be  claimed  by  any  perfon  or  perfons,  and  if  any  queftion,  dif- 
pute  or  doubt  Shall  arife,  whether  the  duties  thereof  were  paid  or  fecured, 
or  that  the  faid  goods  had  been  compounded  for,  or  condemned,  or  other- 
wife  delivered  by  writ  of  the  court  of  Exchequer,  or  bought  in  a  lawful 
way  of  trade,  the  proof  fhall  be  incumbent  on  fuch  claimer  Or  claimers, 
If  verdift  Dafs  an<^  not  on  c^e  ^e'zor  or  profecutor ;  and  if  thereupon  a  verdict  fhall  pafs 
for  the'clai-    for  fuch  claimer  or  claimers,  or  if  the  officer  or  officers  fhall  become  non- 
mer,  he  (hall  fuir,  or  forbear  profecution,  or  dilcontinue  the  fame,  or  if  upon  demurrer 
have  reafon-   or  otherwife,  judgment  fhall  be  given  againft  the  officer  Or  officers,  then 
»ble  coih  of    an[j  jn  ar)y  0f  fa  faft  cafeSj  the  claimer  or  claimers  fhall,  over  and  above 
Enforced  by    tne  recovery  of  his,  her  or  their  goods,  or  the  value  thereof,  have  reafon- 
12  Geo.  i.  c.  able  cofts  of  fuir,  for  which  he,  fhe  or  they  fhall  have  the  like  remedy  as 
28.  f.  8.        where  cofts  by  law  are  awarded  •,  which  faid  Cofts  of  fuit  fhall  be  reckoned 
and  efleemed  as  afullfatisfaction  for  the  faid  claimer  Or  claimers  damages 
occafioned  by  the  detention  and  feizure  of  the  faid  goods. 
If  the  claimer      &\7.  42.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
make  proof  of  jn  an  cafes  where  the  claimer  or  claimers  of  fuch  goods  fo  ftopt,  as  afore- 
his  goods,  or  ^j    ^  jj       jce  pr00f  ejther  by  oath  before  anyjuftice  of  peace,  or  other 

that  they  have         2  ',  .     .    .„.'    .*  .  a  L*       -a  "  ,       2  ...  -  .*,. 

received  any    perfon  impowered  to  adminifter  the  lame,  or  otherwife,  to  the  fatisfaclion 

damage,  the  of  the  commiffioners  for  managing  his  majefty's  cuftoms  reflectively,  or 
goods  to  be  officers  of  the  cuftoms,  as  aforefaid,  in  manner  before  directed  and  ap- 
o'ehvered  h"«  pojnfe^  f0  as  to  induce   the  refpective  commiffioners  to  order  the  deli- 

thargeor  de-    very  or*  tne  g°°ds  *°  ^P1 »  anc*  ^  the  owner  or  owners,  claimer  or 

Uy.  claimers  of  fuch  goods,  fhall  receive  any  damage  by  means  of  fuch  flop, 

then  and  in  fuch  cafe  the  owner  or  owners,  claimer  or  claimers  of  the  faid 

goods,  fhall  and  may  receive  fuch  goods  by  virtue  of  fuch  order,  without 

any  charge  or  delay  •,    and  it  fhall  and  may  neverthelefs  be  lawful  to  and 

for  fuch  owner  or  owners,  claimer  or  claimers,  to  bring  his,  her  or  their 

action  or  actions  againft  the  officer  or  officers,  who  fhall  flop  his,  her  or 

their  goods,  for  fuch  reafonable  damages,  which  he,  fhe  or  they  fhall  or 

may  have  fuftained  by  means  of  the  faid  goods  being  fo  flopped  or  detain^ 

ed,  as  aforefaid ;  any  law,  cuftom  or  ufage  to  the  contrary  notwithftandr 

ing. 

_  SeH.  43.  "  Provided  always,  and  be  it  declared  to  be  the  true  intent 

(-"""not.  and  meaning  hereof,  that  if  the  officer  or  officers  who  fhall  flop  fuch  goods, 

withftanding    or  any  other  officer  or  officers  of  the  cuftoms,  fhall  be  defirous  to  feize 

the  directions  and  profecute  the  fame,  notwithftanding  any  directions  of  the  commiffi- 

of  the  com-     oners  Qf  fa  cuftoms  for  the  delivery  of  the  faid  goods  reflectively  ;  if 

fhall  and  may  be  lawful  to  and  for  fuch  officer  or  officers  to  feize  and 

profecute  the  fame  in  fuch  manner,  as  by  the  feveral  and  refpective  laws 

of  the  cuftoms  now  in  force  fuch  goods  may  be  feized  and  profecuted  ;  in 

every  of  which  cafes  the  officer  or  officers  fo  profecuting  fhall  be  liable, 

and  he  or  they  are  hereby  declared  liable  to  be  fued  by  the  owner  or  owners 

of  the  goods,  for  the  recovery  of  the  fame,  or  the  value  thereof,  with  full 

So  may  the     cofts  of  fuit ;  or  if  the  faid  commiffioners   fhall  not  order  the  delivery  of 

owners.         fa  rajd  g00ds  fo  ftopt,  then  and  in  fuch  cafe,  the  owner  and  owners, 

claimer 
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claimer  or  claimers  of  fuch  goods,  fliall  and  may  neverthelefs  fue  for*  the 
recovery  of  fuch  goods,  together  with  cofts  and  damages,  according  to 
the  ufual  courfe  of  law,  in  any  of  his  majefty's  courts  of  record  at  JVefl- 
minfler,  or  in  the  court  of  Exchequer  in  Scotland,  as  he  or  they  might  have 
done  before  the  patting  of  this  act ;  any  thing  herein  contained  to  the  con- 
trary notwithftanding. 

©tflt.   8   Ceo.    1.  c.    18.    {A.  D.  1721.]  made,  among  other  purpofes, 
"  To  prevent  the  clandeftine  running  of  goods." 

Seel.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That,  perron3  pa('_ 
from  and  after  the  faid  twenty-fifth  day  of  March  one  thoufand  feven  hun-  ung  with  fo* 
dred  and  twenty-two,  all  and  every  perfon  and  perfons,  who  fhall  be  found  reign  goods 
pafling  (knowingly  and  willingly)  with  any  foreign  goods,  or  commodities,  landed  WIth- 
landed  from  any  fhip  or  vefTel,  without  the  due  entry  and  payment  of  the  °^  being-' 
duties  by  law  charged  thereon,  in  his,  her  or  their  cuftody,  from  any  of  more  t|,an 
the  coafts  of  this  kingdom,  or  within  the  fpace  of  twenty  miles  of  any  of  the  five,  and  re- 
laid  coafts,  and  mail  be  more  than  five  perfons  in  company,  or  (hall  carry  fitting  officers^ 
any  offenfive  arms  or  weapons,  or  wear  any  vizard,  mafic  or  other  dif-    c"  ,t0  7*. 
guife,  when  pamng  with  fuch  goods  or  commodities,  as  aforefaid,  or  fliall 
forcibly  hinder  or  refill:  any  of  the  officers  of  the  cuftoms  or  excife,  in  the 
feizing  or  fecuring  any  forts  or  kinds  of  run  goods,  or  commodities,  fliall 
be  deemed  and  taken  to  be  runners  of  foreign  goods   and  commodities, 
within  the  meaning  of  this  prefent  aft,  and  (being  convicted  of  or  for  any 
of  the  faid  offences,  for  which  he,  flie  or  they  fo  convicted,  are  by  this 
prefent  act  declared  to  be  deemed  and  taken  to  be  runners  of  foreign  goods 
and  commodities)  fliall  be  adjudged  guilty  of  felony,  and  fliall,  for  fuch 
his,  her  or  their  offence,  be  tranfported  as  a  felon,  to  fome  or  one  of  his 
majefty's  colonies  or  plantations  in  America,  there  to  remain  for  the  fpace 
of  feven  years,  in  the  fame  manner  as  felons  are  appointed  to  be  tranfport- 
ed, by  an  act  made  in  the  fourth  year  of  his  majefty's  reign,  [intituled,  4  Geo.  1.  c. 
An  ail  for  the  preventing  of  robbery,  burglary  and  other  felonies;  and  for  the  11. 
more  effeclual  tranfportation  of  felons,  and  unlawful  exporters  of  wool;  and  for 
declaring  the  law  in  fome  points  againfi  piracies ;]  and  by  another  act  made  in 
the  fixth  year  of  his  majefty's  reign,  [intituled,  An  ocl  for  the  further  pre-  6  Geo.  r.  c. 
venting  robbery  and  burglary,  and  other  felonies  ;  and  for  the  more  effeclual  zh- 
tranfportation  of  felons  •,]  and  if  any  fuch  offender  or  offenders  fliall  return 
into  Great  Britain  or  Ireland,  before  the  expiration  of  the  faid  feven  years,  he,  ^eturni"^,n'Cl 
Ibe  or  they  fo  returning,  fliall  fuffer  as  felons,  and  have  execution  awarded  or  irejand' a"* 
againft  him,  her  or  them,  as  perfons  attainted  of  felony,  without  benefit  felony. 
of  clergy. 

Seel.  7.  "  Provided  neverthelefs,  and  it  is  hereby  enacted  and  declared  Offender  be- 
by  the  authority  aforefaid,  That  if  any  runner  of  foreign  goods  or  com-  foreconviaio* 
modifies,  as  aforefaid,  fliall  within  two  months  after  fuch  ins  offence,  and  ^Ycom- 
before  his  conviction,  difcovpr  two  or  more  of  his  accomplices  therein,  p]jce's  witnin 
to  the  commirTioners  of  the  cuftoms  or  excife  in  England  or  Scotland  refpec-  2  months,  to 
tively,  fo  as  they,  or  two  of  them  at  leaft,  be  coiivicted  of  fuch  offence,  have  4°  •  &» 

.■Up  each,   and  ac- 
quitted, &c. 
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'the  offender  or  offenders  fo  difcovering,  fhall  have  and  receive  the  fum  cf 
forty  pounds  for  every  fuch  offender  fo  difcovered  and  convicted,  as  a  re 
ward  for  fuch  his  difcovery ;  fo  as  the  value  of  the  goods  recovered  for 
■the  ufe  of  his  majefty  on  i'uch  difcovery  fhall  exceed  the  fum  of  fifty 
pounds ;  and  fuch  perfon  fo  difcovering  fhall  be  clearly  acquitted  and  dis- 
charged of  fuch  his  or  her  offence. 
Other  perfons      Setl.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That, 
difcovering  in  from  and  after  the  twenty-fifth  day  of  March  one  thoufand  feven  hundred 
3  months  to    ancj  twenty-two,  if  any  other  perfon  or  perfons  fhall,  within  three  months 
andaboveany  a^ter  ^ucn  °ffence  maU  have  Deen  committed,  difcover  to  the  faid  corn- 
other  reward,  miffioners  refpectively,  any  perfon  or  perfons  who  fhall  have  been  guilty 
of  fuch  offence,  fo  as  fuch  offender  or  offenders  be  convicted  thereof,  fuch 
difcoverer  or  difcoverers  fhall  have  and  receive  the  like  reward  of  forty 
pounds  for  every  fuch  offender  fo  difcovered  and  convicted,  over  and 
above  any  other  reward  or  recompence  which  he  or  they  may  be  entitled 
unto,  on  account  of  the  goods  fo  carried  or  conveyed  away,  which  fhall 
be  recovered  by  means  of  fuch  his   or  their  difcovery,  or  on  account  of 
the  penalties  which  fhall  be  recovered  for  the  running  of  the  faid  goods, 
fo  as  the  value  of  the  goods  recovered  for  the  ufe  of  his  majefty  on  fuch 
■difcovery  fhall  exceed  the  fum  of  fifty  pounds. 

Seel.  10.  "  And  forafmuch  as  the  perfons  ufing  fuch  clandeftine  trade 
are  greatly  encouraged  to  continue  in  the  fame,  by  reafon  great  numbers 
of  perfons,  for  their  private  lucre,  receive  and  buy  the  goods  and  mer- 
chandizes fo  by  them  clandestinely  imported  contrary  to  law,  which  may 
be  a  means  of  bringing  in  the  infection  •,  Be  it  therefore  enacted  by  the 
authority  aforefaid,  That  if  any  perfon  or  perfons  fhall  receive  or  buy  any 
goods,  wares  or  merchandizes  fo  clandeftinely  run  or  imported,  before  the 
Perfons  recei-  j-ame  majj  jiave  ]egaUy  Deen  condemned,  knowing  the  fame  to  be  fo  clan- 
cUnddLdy0'  deftinely  run  or  imported,  and  fhall  be  thereof  lawfully  convicted  upon 
run,  &c.  for-  his,  her  or  their  appearance  or  default,  upon  the  oath  or  oaths  of  one  or 
fcit  20 1.         more  credible  witnefs  or  witneffes,  or  by  the  confeffion  of  the  party,  by 
one  or  more  juftice  or  juftices  of  the  peace  of  the  county,  divifion  or  li- 
beity  where  fuch  offence  fhall  be  committed,  or  the  offender  fhall  be 
found,  (which  oath  fuch  juftice  or  juftices  of  the  peace  are  hereby  re- 
quired to  adminifter)  the  perfon  fo  convicted  ihail  forfeit  the  fum  of  twen- 
ty pounds;  one  moiety  thereof  to  the  informer,   and  the  other  moiety 
to  the  poor  of  the  pariln  where  fuch  offence  fhall  be  committed  •,  the  fame 
to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by  warrant  under 
the  hand  and  feal,  or  hands  and  feals  of  fuch  juftice  or  juftices  before 
whom  fuch  offender  fhall  be  convicted  as   aforefaid  •,    and  for  want  of 
fuch  diftrefs,  every  fuch  offender  fhall  by  fuch  juftice  or  juftices  be  com- 
mitted to  prifon,  there  to  remain  without  bail  or  mainprize  for  the  fpace 
of  three  months. 

Seel.  1 6.  "  And  whereas  by  two  feveral  acts  parted  in  the  eighth  year 

of  the  reign  of  her  late  majefty  queen  Anne-,  the  one,   [intituled,  An  act 

S  Ann.  c.  7.  for  granting  to  her  majefty  new  duties  of  excife,  and  upon  feveral  imported 

2  com- 
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nudities,]  and  for  other  purpofes  therein  mentioned  •,  the  other,  [intituled, 
Anact for continuing feveral impofitions, additional impofitions and dtttiesupon goods  g  ^nn  c   ,, 
imported,  toraifemoney  byway  of  loan,  for  thefervice  of  the  year  one  thoufand  feven 
hundred  and  ten  ;  and  for  taking  off  tie  over-fea  duty  on  coals  exported  ;«Britifh 
bottoms;  and  for  better  preventing  frauds  in  drawbacks  upon  certificate-goods,'] 
and  other  purpofes  therein  mentioned  •,  It  is  thereby  refpectively  enacted, 
That  if  any  fort  of  goods  whatfoever,  liable  to  the  payment  of  duties,  bo 
unfhipped  with  intention  to  be  laid  on  land  (cuftoms  and  other  duties  net 
being  firft  paid  or  fecured)  or  if  any  prohibited  goods  whatfoever  be  im- 
ported into  any  port  of  Great  Britain  -,  or  in  cafe  any  tobacco  or  other  fo- 
reign goods,  contained  or  fpecified  in   any  certificate,    whereupon   any 
drawback  is  to  be  made,    or  whereupon  any  debenture  is  to  be  mads 
forth  for  fuch  drawback,  {hall,  when  lhipped  for  exportation,  be  landed 
again  in  any  part  of  Great  Britain  (except  as  therein  is  excepted)  the  vef- 
fels and  boats,  and  all  the  horfes  and  other  cattle  and  carriages  whatfo- 
ever, ufed  in  the  landing,  relanding,  removing,  carriage  or  conveyance 
of  the  aforefaid  goods,  fhall  be  forfeited  and  loff,  and  may  be  fued  for, 
recovered  and  dillributed  in  fuch  manner  as  by  the  fjid  aft  is  provided 
and  directed ;  which  laws  have  not  had  the  good  effects  thereby  propofed, 
in  regard  that  the  keeping  and  maintaining  the  horfes  lb  feized,  from  the 
time  of  feizure  to  the  time  of  condemnation  in  his  majefty's-  court  of  ex-: 
chequer,  is  very  chargeable,  and  for  that  the  charge  of  condemning  fuch 
veffels,  boats  and  horfes,  as  aforefaid,  is  very  great,  whereby  officers  are 
difcouraged  from  making  fuch  feizures,  and  the  fmugglers  encouraged  in 
their  illegal  practices-,  Be  it  therefore  enacted  by  the  authority  aforefaid,  Seizures  of 
That  all  feizures  of  veffels  or  boats  of  the  burthen  of  fifteen  tuns  or  un-  veffels,  &c.  of 
der,  which  fhall  be  made  after  the  twenty-fifth  day  of  March  one  thoufand  'S  tonsorua* 
{even  hundred  and  twenty-two,  by  virtue  of  the  faid  acts,  or  either  0fder>ho"''obe 
them,  or  of  any  other  act  relating  to  the  revenue  of  cuftoms,  for  carrying  upon"  ' 
or  conveying  uncuftomed  or  prohibited  goods  from  fhips  inward  or  for  re- 
landing  certificate  or  debenture  goods  from  fhips  outwards ;  and  that  all 
feizures  of  horfes,  or  other  cattle  or  carriages  whatfoever,  which  fhall  be 
made  after  the  twenty-fifth  day  of  March  one  thoufand  feven  hundred 
and  twenty-rwo, .  for  being  ufed  in.  the  removing,  carriage  or  conveyance 
of  fuch  goods,  contrary  to  the  faid  acts,  or  any  of  them,  fhall  and  may 
be  examined  into,,  proceeded  upon,  heard,,  adjudged  and  determined  by 
and  before  two  or  more  of -his  majefty's  juftices  of  the  peace  refiding 
near  the  place  where  fuch  feizure  fhall  be.  made,  in  fuch  manner,  and  af- 
ter fuch  fummons  or  publick  notice  given,  as.  by  an  act  paffed  in  the  fixth  ,n 
year  ot   his   prelent  majefty,   [intituled,  An  act  for  preventing  frauds  and{_20% 
abufes  in  the  public  revenues  of  excife,    cuftoms,  Jlamp-duties,  poft-office  and 
houfe-meney,]    feizures  of  brandy,  .  arrack,  rum,  fpirits  or  rtrong  waters 
('except  as  therein  is  excepted)  may  be  examined  into,  proceeded  upon, 
heard,  adjudged  and  determined,  before  two  or  more  of  his  majefty's 
juftices  of  the  peace ;  and  fuch  their  refpective  judgments  fhall  be  and 
aie  hereby  declared  to  be  taken  and  adjudged  to  be  good,  valid  and  effec- 
tual 
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tual  in  the  law,  and  final  to  all  intents  and  purpofes  whatfoever,  and  not 
No  Certiorari,  liable  to  any  appeal,  or  any  writ  or  writs  of  Certiorari ;  any  law,  ftatute 
or  provifion  to  the  contrary  notwithftanding. 

©tat-  9  Geo.  2.  c.  25.  \_A.  D.  1736.  Intituled]  "  An  act  for  indemni- 
fying perfons  who  have  been  guilty  of  offences  againft  the  laws  made  for 
fecuring  the  revenues  of  cuftoms  and  excife,  and  for  enforcing  thofe  laws 
for  the  future." 

Sect.  10.  "  And  whereas  divers  duTolute  and  diforderly  perfons  frequent- 
ly appear  in  great  gangs  near  the  fea  coafts  and  the  fhores  of  navigable 
rivers,  and  in  and  about  the  towns  and  villages  adjacent  thereto,  and  in 
divers  other  parts  of  this  kingdom,  carrying  fire-arms  or  other  offenfive 
weapons,  to  the  great  terror  of  his  majefty's  fubjects,  and  the  hindrance 
of  the  civil  officers  and  the  officers  of  the  cuftoms  and  excife  in  the  exe- 
cution and  difcharge  of  their  duty,  and  during  their  abode  there  commit 
great  fpoil  and  devaftation  to  the  eftates  thereabouts,  in  order  to  be  aid- 
ing and  affifting  in  the  clandeftine  running,  landing  or  carrying  away  pro- 
hibited and  uncuftomed  goods,  and  to  refcue  the  fame  after  feizure  from 
the  officers  of  the  cuftoms  or  excife,  and  to  watch  for  proper  opportu- 
nities for  that  purpofe :  And  whereas  feveral  officers  of  the  revenue  and 
others  their  affiftants  have  been  wounded,  maimed,  and  fome  of  them 
murdered  in  the  execution  of  their  office,  and    great  quantities  of  run 
goods  have  been  refcued  after  feizure,  and  fheriffs  and  other  civil  officers 
have  been  forcibly  hindered  from  the  execution  of  procefs  •,  for  prevent- 
ing  thereof,  Be  it  further  enacted  by  the  authority  aforefaid,  That  from 
AJ  1 **    -ne  and  after  the  twenty-fourth  day  of  Jmie  in  the  year  of  our  Lord  one  thou- 
ftice,  orT^nfor-  &nd  feven  hundred  and  thirty-fix,  upon  information  to  be  given  upon  oath 
ma:i'on  upon    before  any  one  or  more  of  his  majefty's  juftices  of  the  peace  in  any  coun- 
oath,  that  3  or  ty,  city  or  liberty  whatfoever,  that  any  perfons  to  the  number  of  three 
more  Per|j>ns   or  more  are  or  have  been,  after  the  laid  twenty-fourth  day  of  June  one  thou- 
MKther"  arm- fand  ^even  hundred  and  thirty-fix,    affembled  for  any  of  the  purpofes 
ed  with  fire-    aforefaid,  and  are  or  have  been,  after  the  faid  twenty-fourth  day  of  June, 
arms, &c. may  armed  with  fire-arms  or  other  offenfive  arms  or  weapons;  fuch  juftice  or 
grant  a  war-    juftjces  of  the  peace  fliall  and  may  grant  his  or  their  warrant  to  the  con- 

ram,for  apupre"  "ftables,    headboroughs   and    other  peace  officers  whatfoever,  or  any  of 
liend;n<r  them,    ,  '  .  .        ,.  ".        _  .      £.  ,     .-..      ,  ,  ,J. 

them,  requiring  fuch  officer  and  officers  reipectively,  to  take  to  his  or 

their  afiiftance  as  many  of  his  majefty's  fubjects  as  may  be  thought  necef- 

fary  for  the  apprehending  all  and  every  perfon  and  perfons  againft  whom 

,       ..      fuch  information  fhall  be  given  as  aforefaid  •,  and  fuch  juftice  or  juftices 

them  to  the     of  the  peace  fliall  and  may  (if  upon  due  examination  he  or  they  find  caufe) 

county  gaol;    commit  all  and  every  or  any  of  the  faid  perfon  and  perfons  to  the  next 

county  gaol,  there  to  remain  without  bail  or  mainprize  until  he,  fhe  or 

upon  convic-    they  fliall  be  difcharged   by  due  courfe  of  law  ;  and  all  and  every  fuch 

tonoftheirbe  perfon  and  perfons,  upon  due  proof  of  his,  her  or  their  being  affembled 

ing  affembled  „nd  j       aforefaid,  in  order  to  be  aiding  and  affifting  in  the  clan- 

»ainilmtJ.e_  °  deftine 
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deftine  running,  landing,  refcuing  or  carrying  away  prohibited  or  uncuf-  running  of 

tomed  goods;  and  upon  conviclion  of  and  for  fuch  offence,  fliall  be  ad-  8°°ds'  they 

judged  guilty  of  felony,  and  lhall  be  tranfported  as  a  felon  or  felons  to    arted  f" 

fome  or  one  of  his  majefty's  colonies  or  plantations  in  America,  there  to  years,  as  other 

remain  for  the  fpace  of  feven  years,  in  the  fame  manner  as  felons  are  ap-  felons  by  the 

pointed  to  be  tranfported  by  an  act  made  in  the  fourth  year  of  the  reign  aas4&6G.i. 

of  his  late  majefty  king  George  the  Firft,  of  glorious  memory,   intituled, 

An  ail  for  the  further  preventing  robbery,  burglary  and  other  felonies,  and  for 

the  more  effectual  transportation  of  felons,  and  unlawful  exporters  of  wool,  and 

for  declaring  the  law  upon  fome  points  relating  to  pirates  ;  and  by  another  aft 

made  in  the  fixth  year  of  the  reign  of  his  laid  late  majefty,  intituled,  An 

acl  for  the  better  preventing  robbery,  burglary  and  other  felonies,  and  for  the 

more  effectual  tranfportation  of  felons ;   and  if  any  fuch  offender  or  offenders 

fliall  return  into  Great  Britain  or  Ireland  before  the  expiration  of  the  faid  .  er  °nsret0™- 
.       .  .  ■         1  r     1  1         r  •        ln£  before  the 

term,  contrary  to  the  intent  and  meaning  hereof,  he  or  they  lo  returning  eXpjratjon  0f 

(hall  fuffer  as  felons,  and  have  execution  awarded  againft  them  as  perfons  fuch  term,  to 
attainted  of  felony  without  benefit  of  the  clergy.  fufFer  death. 

Seel.  11.  "  And  for  the  better  difcovery  and  apprehending  all  and  eve- 
ry the  faid  offender  and  offenders,  Be  it  further  enacted  by  the  authority 
aforefaid,  That,  from   and  after  the  faid  twenty-fourth  day  of  June  one 
thoufand  feven  hundred  thirty-fix,  all  and  every  perfon  or  perfons,  who  fhall  5°  '•  reward 
apprehend  and  take  any  perfon  or  perfons  guilty  of  any  of  the  offences  laft  oraFPrenenJ- 
before   mentioned,    fliall  have  and  receive  for  every   fuch  offender  who 
fhall  be  convicted  of  any  fuch  offtnee,  the  fum  of  fifty  pounds,  to  be  paid 
in  fuch  manner  as  herein  after  is  mentioned,  immediately  after  fuch  convic- 
tion and  demand  thereof  made,  by  tendring  a  certificate  under  the  hand  or 
hands  of  the  judge  or  judges  before  whom  fuch  offender  or  offenders  fhall 
be  convicted,  certifying  the  conviclion  of  fuch  offender  or   offenders,  and 
that  he,  fhe  or  they  were  taken  by  the  perfon  or  perfons  claiming  the   faid 
reward  ;  and  that  if  any  perfon  or  perfons  fhall  happen   to  lofe   any  limb,  5°'.'  toPe,fons 
cr  an  eye,  or  be  otberwife  maimed  or  dangeroujly  wounded,  in  the  apprehend-  pretendineT  * 
ing  or  in   the  endeavouring  to  apprehend,   or   making  purfuit  after  any 
fuch   offender  or  offenders,  all  and  every  perfon   and  perfons  fo  maimed 
or  wounded  as  aforefaid,  fliall,  upon  conviction  as  aforefaid,  have  and  re- 
ceive the  fum  of  fifty  pounds,  over  and  above  any  other  reward  that  he  or 
they  fhall  be  intitled  to  by  virtue  of  this  act-,  and  that  in   cafe  any  perfon  and  ccJ.tothe 
or  perfons  fliall  happen  to  be  killed  in  the  taking  or  apprehending,  or  endea-  executors  of 
irouring  to  apprehend,  or  in  making  purfuit  after  any  fuch  offender  or  offenders,  Fer(ons  killed 
that  then  the  executors  or  adminiftrator?  of  fuch  perfon  or  perfons  fo  kil-  m  aPPr«='iend- 
led  as  aforefaid  ("upon  certificate  delivered  under  the  hands  and  feals  of  f"^"^  °! 
the  juftice'or  juftices  of  affize  for  the  county  where  the  fact  was  done,  or  the 
two  next  juftices  of  the  peace,  of  fuch  perfon  or  perfons  being  fo  killed; 
which  certificate  the  faid  juftice  or  juftices,  upon  fuffkient   proof  before 
him  or  them  made,   is  and  are  hereby  required  immediately  to  give  with- 
out fee  or  reward]  fhall  have  and  receive  the  fum  of  fifty  pounds,  over 


and  above  any  other  reward  that  the  perfon  or  perfons  fo  killed,  h 
Vol.  II.     N?.  XXXV.  F 


is  or 
their 


3f  €)tctfe  ant>  Cuftoms. 

their  executors  or  adminiftrators,  fhall  or  may  be  intitled  to  by  virtue  of 
this  act. 
,.f  -S(fJ7.  12.  "  And  be  it  further  enacted,  That  if  any  of  the  faid  offender 
covering  2  or  or  offenders  mail,  within  three  months  after  fuch  his,  her  or  their  offence, 
more  iccom-  and  before  his,  her  or  their  conviction,  difcover  two  or  more  of  his,  her 
ph'cesjrnonths  or  their  accomplices  therein  to  the  commiffioners  of  the  cuftoms  or  excife 
after  the  of-  j,j  £nglan^  or  Scotland  refpectively,  fo  as  they,  or  two  of  them  at  leaft,  be 
committors  ^onvifted  of  fuch  offence,  the  offender  or  offenders  fo  difcovering  fhall 
eftherufloms  have  and  receive  the  fum  of  fifty  pounds  for  every  fuch  offender  fo  dif- 
ic  tobedif  covered  and  convicted,  as  a  reward  for  fuch  his,  her  or  their  difcovery, 
charged,  and   ancj  every  fuch  perfon  fo  difcovering  fhall  be  clearly  acquitted  and  dif- 

re'ward  '°  S°L  charSed  of  fuch  his'  her  or  their  offence  5  a11  wnich  ^id  rewards  mail  be 

paid  in  fuch  manner  as  herein  after  is  mentioned. 
Twoormore  SeiJ*  13.  "■  And  whereas  the  laws  in  being  have  hitherto  proved  infuf- 
perfons  found  ficient  for  preventing  the  carrying  prohibited  and  uncuftomed  goods 
paffingtoge-  through  tbe  country  with  an  armed  force;  For  remedy  thereof,  Be  itfur- 
Liles  of^he" S  l^er  ena&ed  by  the  authority  aforefaid,  That,  from  and  after  the  faid 
fea.oranavi-  twenty-fourth  day  of  June  one  thoufand  feven  hundred  and  thirty-fix,  all 
gable  river,  perfons  who,  to  the  number  of  two  or  more  in  company,  fhall  be  found 
wi:h  horfe,      paffmg  within  five  miles  from  the  fea  coafts,  or  from  any  navigable  river, 

den'whh  6°b  w't'1  one  or  more  ^or^e  or  ^or^es'  or  w't'1  anv  cart  or  carnage>  whereon 
of  tea,  -  gall,  there  fhall  be  laden  or  put  more  than  fix  pounds  of  tea,  or  brandy  or 
of  brandy,  or  other  fpirits  exceeding  the  quantity  of  five  gallons,  not  having  paid  the 
other  fpirit?,  duties  by  law  charged  thereon,  and  not  having  a  permit  for  the  fame,  or 
&c.  not  having  afly  Q^gr  foreign  goods  or  commodities  above  the  value  of  thirty  pounds 
amlbearineof-  Sterling,  landed°from  any  fhip  or  veffel  without  the  due  entry  and  pay- 
fenfive  aim.%  ment  of  the  duties  by  law  charged  thereon,  and  fhall  carry  any  offenfive 
orbcingmaik  arms  or  weapons,  or  wear  any  vizard,  mafk  or  other  difguife,  when  paf- 
ed,  &c.  to  be  fm<y  ^^  fah  goods  and  commodities  as  aforefaid,  or  fhall  forcibly  hin- 
deemed  run-    ^  °     bft     cf    p^ult,  Qppofe  or  refift  any  of  the  officers  of  the  cufloms 

ners  of  foreign  uvl'      .  '    .        *,       ,- .    .         ''/-  ■  c  r  i_-l-     j  n.  j 

goods  within    or  exciie  in  the  ieizing  or  fecunng  any  fort  of  prohibited,  uncuftomed  or 

the  meaning     run  goods  or  commodities,  or  other  the  execution  of  their  office,  fhall  be 

of  the  aft        deemed  and  taken  to  be  runners  of  foreign  goods  and  commodities  within 

SGeo.i.c .18.  t|ie  jnt:ent  ancj  meaning  of  one  act  of  parliament  made  in  the  eighth  year 

of  the  reign  of  his  faid  late  majefty  king  George  the  Firft,  intitled,  An  atl 

to  prevent  the  clandeftine  running  of  goods,  and  the  danger  of  infeclion  thereby, 

and  to  prevent  Jhips  breaking  their  quarentine  ;  and  to  fubject  copper  ore  of  the 

production  of  the  Britifh  plantations  to  fuch  regulations  as  other  enumerated 

commodities  of  the  like  production  are  fubject,  although  no  proof  fhall  be  given 

or  made  that  fuch  tea,  brandy,  fpirits  or  other  goods  or  commodities 

were  run,  or  had  not  been  duly  entered  and  paid  the  duties  chargeable 

The  proof  of  thereon  -,  but  the  proof  of  fuch  entry  and  payment  of  the  duties,  and  of 

entry  and  pay-  ^  manner  now  tne  faid  perfons  fo  found  with  the  faid  goods  and  com- 

roTie  olwhe"  modifies  came  by  the  fame,  fhall  wholly  lie  on  fuch  perfon  and  perfons  ; 

perfons  found  and  all  and  every  perfon  and  perfons  being  convicted  of  or  for  any  of  the 

with.thcgoods.  faid  offences  fhall  be  adjudged  guilty  of  felony,  and  fhall,  for  his,  her  or 

their 


their  offence,  be  tranfported  as  a  felon  or  felons  to  fome  one  of  his  ma- 
jefty's  colonies  or  plantations  in  America,  there  to  remain  for  the  fpace 
of  ieven  years,  in  fuch  manner  as  felons  are  appointed  to  be  tranfported 
by  the  laid  two  acts  made  for  that  purpofe  in  the  fourth  and  fixth  years 
of  the  reign  of  his  majefty  king  George  the  Firft,  herein  before  particu- 
larly mentioned  ;  and  if  any  fuch  offender  or  offenders  fhall  return  into 
Great  Britain  or  Ireland  before  the  expiration  of  the  laid  feven  years,  he 
or  they  fo  returning  fhall  fuffer  as  felons,  and  have  execution  awarded 
againlt  him,  her  or  them,  as  perfons  attainted  of  felony  without  benefit 
of  clergy. 

Seft.  17.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  The  re- 
the  commiffioners  of  the  cuftoms  and  excife  in  England  and  Scotland  re- wa.rd* t0 be 
fpeclively  lhall  caufe  the  feveral  rewards,  in  this  aft  before  reflectively  [""   dfivce  *e_ 
mentioned,  to  be  paid  to  the  feveral  and  refpective  perfons  who  fhall  be-  ceivers  gene- 
come  intitled  thereto  as  aforefaid,  by  the  refpective  receiver  general  or  ral,  by  order 
cafhier,  or  other  proper  officer  of  the  cuftoms  and  excife  for  the  time  be- of  the  com- 
ing,  out  of  any  public  money  in  his  or  their  hands  under  the  management  mifll°ners'  on 
of  the  laid  commiffioners,  upon  producing  to  them  a  certificate  or  cer-the  judge  ot- 
tificates  under  the  hand  or  hands  of  the  judge  or  judges  of  the  court  be-  the  offender'! 
fore  whom  fuch  offender  or  offenders  fhall  be  tried,  certifying  his,  her  orconviflion. 
their  conviction,  or  upon   producing  fuch  certificate  of  any  fuch  perfons 
being  fo  killed  as  aforefaid,  as  is  herein  before  mentioned  •,  and  that  if 
any  difpute  fhall  arife  between  the  perfons  fo  intitled  to  the  laid  rewards  Commiflioner* 
or  any  of  them  about  their  refpective  fhares  and  proportions  thereof,  the  1°  a  Jul  '  cr 
fame  fhall  be  divided  to  and  amongft  fuch  perfons  as  aforefaid,  in  fuchof-djg-erence> 
fhares  and  proportions  as  to  the  faid  commiffioners  of  the  cuftoms  or  ex- 
cife refpectively,  or  to  the  major  part  of  them,  fhall  feem  juft  and  rea- 
fonable ;  and  the  money  paid  by  any  receiver  general,  cafhier  or  other 
officer  as  aforefaid,  fhall  be  accepted  of  and  allowed  in  his  accounts,  as  fo 
much  money  paid  to  his  majefty,  and  every  fuch  officer  is  and  fhall  be 
hereby  difcharged  thereof  accordingly ;  any  law,  cuftom  or  ufage  to  the 
contrary  notwithftanding. 

Set!.  18.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  peiibns  lutk- 
upon  information  to  be  given  upon  oath  before  any  one  or  more  of  his  ing  within  5 
majefty's  juftices  of  the  peace  in  any  county,  city  or  liberty  whatfoever,  mileEofthe  . 
that  any  perfon  or  perfons  are  or  fhall  be  lurking,  waiting  or  loitering     '.or.anavi* 
within  five  miles  from  the  fea  coaft  or  from  any  navigable  river  •,  and Sa 
that  there  is  reafon  to  fufpect  that  they  wait  with  intent  to  be  aiding  and 
affifting  in  the  running,  landing  or  carrying  away  any  prohibited  or  un- 
cuftomed  goods,  it  fhall  and  may  be  lawful  to  and  for  every  fuch  juftice 
or  juftices  to  caufe  all  fuch  perfons  to  come  and  be  brought  before  him 
or  them,  and  to  grant  his  or  their  warrant  or  warrants  for  the  appre- 
hending fuch  offender,  and  bringing  him  or  them  before  any  of  his  ma- 
jefty's faid  juftices  of  the  peace  •,  and  if  fuch  perfons  fhall  not  give  a  fa- 
tisfactory  account  of  themfelves,  and  their  callings  and  employments,  or  nof  2ivinSa  , 
otherwife  make  it  appear  to  the  fatisfaction  of  fuch  juftice  or  juftices,  that  [T^'l I™* 

*  »  «  <*  ••  7  count  to  tne 

*   2  theyjuuice,  t&  be 
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fent  to  the  they  are  not  to  be  employed  or  concerned  in,  or  to  be  aiding  or  affifting 
houfeofcor-  in  the  carrying  on  any  fraudulent  or  clandeftine  trade,  or  unlawful  bufi- 
reftion,  whipt  nefs  or  occupation,  and  are  not  at  fuch  place  as  aforefaid,  with  intent  to 
and  kept  to  ca  on  the  ^  ciandeftine  practices,  then  every  perfon  who  (hall  not 
hard  labour.        .',  ,»   .  .  n.e         -     r  .    „.  -'A-  «•    ••  ■ 

give  lucn  account  andfatisrachon  to  fuch  juftice  or  juftices,  (hall  be  commit- 

20  s.  reward  ted  to  the  houfe  of  correction,  there  to  be  whipt  and  kept  to  hard  labour  for 
per  head  to  the  any  time  which  fuch  juftice  or  juftices  (hall  in  his  or  their  difcretion  think 
■nf°rm"  °[rs  meet,  not  exceeding  one  month  •,  and  that  the  commifiioners  of  the  cuf- 
jo"be°pa'J  '  tomS  0r  exc'le  respectively  (hall  caufe  to  be  paid  to  the  perfon  or  perfons 
by  the  com-  informing  of  fuch  offender  or  offenders  a  reward  of  twenty  (hillings  per 
miffioners.       head,  for  every  fuch  offender  fo  taken  as  aforefaid. 

Setl.  19.  "  Provided  always,  and  be  it  further  enacted  by  the  autho- 
Perfons  foap  rity  aforefaid,  That  if  any  fuch  perfon  fo  brought  before  fuch  juftice 
fr^tinie'to  or  juft'ices  ^hall  defire  time  for  the  making  it  appear,  that  he  or  they  is 
clear  them-  or  are  not  concerned  in  any  of  the  fraudulent  or  clandeftine  practices 
felvesofthe  above  mentioned,  fuch  perfon  or  perfons  (hall  not  be  punilhed  by  whip- 
accufation,  to  p'mg  or  other  correction ;  but  that  then  and  in  every  fuch  cafe  it  (hall  and 
be  only  com-  ^e  ]awfui  to  ancj  for  every  foch  ;uftjce  and  juftices  to  commit  fuch 

rnitted  to  pri-  '  Jr  1  .  *  ^,iJ  ... 

fon  till  faiif-  penon  and  perlons  to  the  common  gaol,  there  to  remain  and  continue 
faftion,  or  fe-  until  he  or  they  (hall  give  fuch  account  of  him  or  themfelves,  or  make 
curity  given,  proof  of  the  matters  aforefaid  to  the  fatislaclion  of  fuch  juftice  or  juftices, 
nottobeguilty  or  untjj  fucn  perfon  or  perfons  fjia}]  g|ve  arRj  ffod  good  and  fufficient  fecu- 

f  cm  °  r'ty'  to  t^ie  aPPr0Dati°n  an^  Satisfaction  of  the  laid  juftice  or  juftices,  not 
to  be  guilty  of  any  of  the  faid  offences,  or  fraudulent,  clandeftine  or  in- 
direct practices. 
After  24  June  SeSi.  21."  And  be  it  further  enacted  by  the  authority  aforefaid,  That, 
1736,  water-  fr0m  and  after  the  faid  twenty-fourth  day  of  June  one  thoufand  {even 
men  porters     |lundred  and  thirty-fix,  all  watermen,  carmen,  porters  and  other  perfons 

&c.foundwith  1         j-  j  r  u        i- 

prohibited  or  wnatloever,  employed  in  carrying  any  goods,  wares  or  merchandizes  pro- 
run  goods  to  hibited,  run  or  clandeftinely  imported,  upon  whom  or  in  whofe  cuftody 
forfeit  treble    the  fame  (hall  be  found  or  feized,  knowing  the  fame  goods  to  be  prohi- 
the  value.        bited,  or  to  have  been  clandeftinely  run  or  imported  without  payment  of 
the  duties  of  cuftoms  or  excife  reflectively,  and  who  (hall  be  thereof  law- 
fully convicted  upon  his,  her  or  their  appearance  or  default,  upon  the 
oath  or  oaths  of  one  or  more  credible  witnefs  or  witneffes,  or  by  the  con- 
feffion  of  the  party  before  one  or  more  juftice  or  juftices  of  the  peace 
of  the  county,  divifion  or  liberty  where  fuch  offence  (hall  be  committed, 
or  the  offender  found,  (which  oath  fuch  juftice  or  juftices  of  the  peace  are 
hereby  authorized  and  required  to  adminifter)  (hall  forfeit  treble  the  va- 
lue of  all  fuch  goods  fo  found  and  feized,  one  moiety  thereof  to  the  in- 
former, the  other  moiety  to  the  poor  of  the  parifh  where  fuch  offence 
(ball  be  committed ;  the  fame  to  be  levied  by  diftrefs  and  fale  of  the  of- 
fender's goods  or  chattels,  by  warrant  under  the  hand  and  feal  or  hands 
and  feals  of  fuch  juftice  or  juftices  before  whom  fuch  offender  (hall  be  con- 
victed  as   aforefaid ;    and  for  want  of  fuch  diftrefs  every  fuch  offender 

(hall 
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iTiall  by  fuch  juftice  or  juftices  be  commirted  to  the  houfe  of  cor- 
reftion,  there  to  be  whipt  and  kept  to  hard  labour  for  any  time  that  fuch 
juftice  or  juftices  of  the  peace  (hall  in  his  or  their  difcretion  judge  meet, 
"not  exceeding  three  months. 

SeS.z^.  "  And  whereas  foreign  goods  are  frequently  taken  out  of  After  29  Sept, 
fhips  at  fea  without,  the  limits  of  any  port,  with  intent  to  be  fraudulently  1730,  foreign 
landed  in  this  kingdom  ;  For  preventing  thereof  be  it  further  enafted  by  g°°dstaken 
the  authority  aforefaid,  That  in  cafe  any  foreign  goods,  wares  or  mer-  "1 or  put  °^ 
chandizes,  fhall,  after  the  twenty-ninth  day  of  September  one  thoufand  fe-  within  fou^ 
ven  hundred  and   thirty-fix,  by  any  (hip,  boat  or  veffel  whatibever,  be  leagues  of  the 
taken  in  at  fea,  or  put  out  of  any  (hip  or  veffel  whatfoever,  within  the  dif-  Britifh  coafls 
tance  of  four  leagues  from  any  of  the  coafts  of  this  kingdom  (whether  wltnout.  Pa)'- 
the  fame   be   within  or  without  the  limits  of  any  of  the  ports  thereof )  !"eilt  °,  c^r 

c    1  n  jiji  ii-  torn?,  (un.els 

without  payment  or  the  cuftoms  and  other  duties  due  and  payable  for  the  in  cafe  of  ap- 
fame,  (unlefs  in  cafe  of  apparent  neceffity  or  fome  other  lawful  reafon,  of  parent  necef- 
which  the  mafter  or  other  perfon  having  charge  of  fuch  fhip,  veffel  or  fity) 
boat  fo  taking  in  the  fame,  fhall  give  immediate  notice  to,  and  make 
proof  before  the  chief  officer  or  officers  of  the  cuftoms  of  the  firft  port  of 
this  kingdom  where  he  fhall  arrive),  fuch  goods,  wares  and  merchandizes, 
fhall  be  forfeited  and  loft,  and  the  mailer  or  other  perfon  having  charge  t°  be  forfeited,, 
of  fuch  fhip,  veffel  or  boat  fo  taking  in  the  fame,  and  all  fuch  perfons  a/'J  the/-after 
who  fhall  be  aiding,  affifting  or  otherwife  concerned  in  the  unihipping  or  treble  the  va- 
receiving  of  the  laid  goods,  wares  or  merchandizes,  fhall   forfeit  treble  lue,  and  the 
the  value  thereof  •,  and   the  fhips,  boats  and  velfels'  into  which   the  laid  yeffelforfcitedj, 
goods,  wares   and   merchandizes   fhall  be  unfhipped  and  taken  in,  fhall lf  not  above 
alio   be  forfeited  and  loft  ;  any  (hip,   boat  or  vellel  fo  to   be  forfeited  and  '°°  UnS' 
loft,  not  exceeding  the  burthen  of  one  hundred  tuns  •,  and  the  mafter, 
purfer  or  other  perfon  taking  charge  of  fuch  fhip  or  veffel  out  of  which 
fuch  goods  fhall  be  taken,  (unlefs  in  cafe  of  fuch  apparent  neceffity  or 
other  lawful  reafon,  whereof  notice  (hall  be  given  to  him,  and  proof  be 
made  as  aforefaid),  fhall  alfo  forfeit  treble  the  value  of  the  goods  fo  un- 
fhipped as  aforefaid  ;  which  forfeitures  fhall  be  divided  and  recovered  in 
fuch  manner  as  is  herein  after  mentioned. 

Sett.  28.  "  And  whereas  the  punifhment  to  which  fcch  perfons  as  fhall; 
forcibly  obfrrucY  or  hinder  any  officer  of  the  cuftoms  or  excife,  being  on 
board  any  (hip,  boat  or  veffel  within  the  limits  of  any  of  the  ports  of  this 
kingdom,  are  liable  by  law,  hath  proved  infufficient ;  for  preventing  the 
faid  offences,  Be  it  further  enafted  by  the  authority  aforefaid,  That  from  P«fons  ford- 
and  after  the  faid  twenty-fourth  day  of  Jme  one  thoufand  feven  hundred  bIyobfiruain2 
and  thirty-fix,  if  any  officer  or  officers  of  the  cuftoms  or  excife,  being  on  offic^rs"^'"2 
board  any  (hip,  boat  or  veffel  within  the  limits  of  any  of  the  ports  ofthis  boa^i^the 
kingdom,  be  forcibly  hindered,  oppofed,  obftruded,    wounded  or  beat-  execution  of 
en,  in  the  due  execution  of  his  or  their  office  or  duty,  by  any  perfon  ortheir°ffices> to 
peribns  whatfoever,  either  in  the  day  or  night,  all  and  every  perfon  and  noT^din^ 
perfons  fo  forcibly  hindering,  oppofing,  obftrucling,  wounding  or   beat-  feven^ye"  s^  " 
ing  the  faid  officer  or  officers  in  the  execution  of  his  or  their  office,  and 

all 
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all  fuch  as  fhall  aft  in  their  aid  or  affiftance,  being  convj&ed  thereof, 
ihall,  by  order  of  the  court  before  whom  fuch  offender  or  offenders  fhali 
be  convicted,  be  transported  to  fome  of  his  majefty's  colonies  and  plan- 
tations in  America,  for  fuch  term  as  fuch  court  fhall  think  fit,  not  exceeding, 
s  other  felons  *even  >'ears»  m  the  fame  manner  as  by  one  act  made  in  the  fourth  year  of 
by  the  ads      the  reign  of  his  late  majefty  king  George  the  Firft,  of  glorious  memory, 
4^4  6  Geo.  i.  intituled,  An  act  for  the  further  preventing  robbery,  burglary  and  other  felo- 
nies, and  for  the  more  effectual  tranfportation  of  felons  and  unlawful  exporters 
cf  wool,  and  for  declaring  tht  law  upon  fome  points  relating  to  pirates  •,.  and 
by  one  other  act  made  in  the  fixth  year  of  the  reign  of  his  faid  late  ma- 
iefty,  intituled,  An  act  for  the  better  preventing  robbery,  burglary  and  other 
felonies,  and  for  the  more  effectual  tranfportation  of  felons,  the  offenders  there- 
in mentioned  are  to  be  tranfported  to  the  faid  colonies  and  plantations  -r 
and  if  any  fuch  offender  or  offenders  mall  return  into  Great  Britain  or 
Ireland  before  the  expiration  of  the  faid  term,  contrary  to  the  intent  and 
meaning  hereof,  he  or  they  fo  returning  fhall  fuffer  as  felons,  and  have 
execution  awarded  againft  them  as  perfons  attainted  of  felony,  without 
benefit  of  clergy." 
Officers  may        Sect.  29.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That, 
go  on  board     from  ancj  after  tne  fa\$  twenty-fourth  day  of  June  one  thoufand  feven  hun- 
'oall,nB  vd'    dred  and   thirty-fix,,  it  fhall  and  may  be  lawful  to  and  for  any  officer  or 
fo/'/rohibite^  officers  of  the  cuftoms  or  excife,  producing  his  or  their  warrant  or  depu- 
gooJs,  ration,  warrants  or  deputations  f  if  required)  to  go  on  board  and  enter 

into  any  coafting  fhip  or  veffel,  which  mail  be  within  the  limits  of  any  of 
the  ports  of  this  kingdom,  and  to  rummage  and  fearch  the  cabbin  and 
all  other  parts   of  fuch  coafting  mips  or  veffels,  for  prohibited  and  un- 
and continue    cuftomed  goods-,  and  fuch  officer  and  officers  is  and  are  hereby  autho- 
on  board  dur-  rized  and  impowered  to  ftay  and  remain  on  board  all  fuch  fhips  and  vef- 
kg  the  veffel's  fc\s^  during  the  whole  time  that  the  fame  fhall  continue  within  the  limits 

ft0rt'nthe      of  any  luc^  PorC  as  atorefaid  '*  and  if  any  pert01*  or  Perloris  whatfoever 

P°r  fhall  obftruct,  oppofe,  moleft,  let  or  hinder  any  officer  or  officers  of  the 

cuftoms  or  excife,  in  going  or  remaining  on  board  any  fuch  coafting  fhip 
or  veffel,  or  in  the  entering  and  fearching  the  cabbin,  or  any  other  part 
thereof,  every  fuch  perfon  and  perfons  fhall  for  every  fuch  offence  forfeit 

100  1.  penalty  and  lofe  the  fum  of  one  hundred  pounds,  to  be  divided  and  recovered  in 

on  obttruamg  fa^  manner  as  herein  before  is  expreffed. 

officers.  SgcL  24.  "  And  whereas  by  the  prefent  practice  of  the  court  of  exche- 

quer and  elfewhere,  it  is  become  neceffary  for  all  officers  of  the  cuftoms 
and  excife,  and  other  officers  of  the  revenue,  upon  the  trial  of  any  infor- 
mation of  feizure,  to  give  proof  of  the  exadt  method  and  manner  of  ma- 
king the  feizure,  with  an  account  of  the  form  of  words  ufed  on  that  oc- 
cafion,  notwithftanding  the  defendant  in  fuch  caufe  does  on  the  claiming 
of  fuch  goods  acknowledge  that  a  feizure  of  them  hath  been  made,  where- 
by there  often  happens  a  failure  of  juftice,  and  his  majefty,  and  the  of- 
ficer making  the  feizure  and  profecuting  the  fame,  are  frequently  defeat- 
ed of  their  right,  without  entering  into  the  merits  of  the  caufe ;  for  re- 
medy 
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medy  thereof,  Be    it  further  enacted  by  the  authority  aforefaid,  That  on  In  trials  of 

all  trials  offeizures  whatfoever  in  the  court  of  exchequer  or  elfewhere, reizures  i  ldges 

the  feizure,  together  with-  the  method  and  form  of  making  it,  fhall  be  [^menis  of 

taken  to  have  been  made  by  the  perfon  or  perfons  who  fhall  inform  and  thecaufe.wicli 

fue  for  the  fame,  and  to  be  done  in  the  manner  as  let  forth  in  the  infor- out  enquiiing 

mation,  without  any  evidence  thereof;  and  all  judges  and  jullices  of  the  imo  thefattor 

peace,  before  whom  any  fuch  feizures  mail  be  brought  to  trial  or  hear-(orm,.0^       ' 
F  ,        ,  ■      ;  1  1         •   1     i.*    I  r    t  r-     lngiheiuzure. 

tng,  are  hereby  required  to  proceed  to  the  trial  or  the  merits  or  the  caufe, 

without  enquiring  into    the  fact,  form  or  manner   of  making   the  fei- 
zure. 

Sect.  35.  ■  "  And  whereas  it  frequently  happens  that  feveral  evil  minded 
and  defperate  perfons,  in  order  to  carry  on  without  controul  the  wicked 
practices  aforefaid,  do  in  a  public  and  avowed  manner,  and  with  an  arm- 
ed force,  pafs  and  repafs   through    feveral    countries   with   large   quan- 
tities of  tea,  brandy  and  other  prohibited  and  uncuftomed  goods,  where- 
by the  officers   of  his  majefty's   cuftoms  and  excife  are  either  deterred 
from  doing  their  duty,  or  in  doing  it  are  beat,  wounded,  maimed,  and 
frequently   murdered-,  for  remedy  whereof,  Be  it  enacted   by  the  autho-  °fficers  3ni 
rity  aforefaid,  That  if  any  perfon  or  perfons  paffing  as  aforefaid  with  pro-  Jn"r  afr'lhnts 
hibited  or  uncuftomed  goods,  and  armed  with  guns,  piftols,  cutlaffes,  or  for«°toPforce; 
other  ofFenfive  weapons,  fhall  hinder,  moleft  or  refift  any  officer  or  offi- 
cers of  the  cuftoms  or  excife,  who  in  the  execution  of  his  or  their  duty 
fhall  endeavour  or  offer  to  fearch  for,  take  or  feize  any  prohibited  or 
uncuftomed  goods  from  any  perfon  or  perfons  fo  paffing  with  fuch  o-oods 
and  armed   as  aforefaid,  by  beating,  maiming  or  wounding  any  of  the 
officers  above   mentioned,    or  other   perfons  acting   in  their   affiftance; 
that  then,  and  in  every  fuch  cafe,  it  fhall  and  may  be  lawful  for  all  of- 
ficers of  his  majefty's  cuftoms  or  excife,  and  all  perfons  by  them  called 
to  their  affiftance,  who  are  fo  refifted,  to  oppofe  force  to  force,  and  to 
endeavour  by  the  fame  methods  that  are  violently  ufed  againft  them,  and 
by  which  their  lives  are  endangered,  to  defend  themfelves,   and  execute 
the  duty  of  their  office;  and  if  any  perfon  fo   hindering,  molefting  or  and  when  car- 
refifting  the  officers  aforefaid,    or  their  affiftants,    fhall  in  fo  doing  be  ried  before  a 
wounded,  maimed  or  killed,  and  the  faid  officers  and  their  affiftants  fhall  iuftice  for 
be  fued,  molefted  or  profecuted  for  the  faid  beating,  maiming  or  killino- ;  wounding  or 
fuch  officer  and  officers,  and  perfon  and  perfons  atting  in  their  affiftance]  perfofiofu  h. 
fhall  and  may  plead  the  general  ifiue,  and  give  this  aft  and  the  fpecial  Lfc^fhVbe 
matter  thereof  in  evidence  in  his  and  their  defence  ;  and  all  his  majefty's  admitted  ta 
juftices  of  the  peace,  and  other  juftices  and  perfons  before  whom  any  bai1, 
fuch  officer  or  officers,  or  other  perfons  acting  in  their  affiftance  fhall  or 
may  be   brought  for  or  on  account  of  any  fuch  wounding,  maimino-  or 
killing  as  aforefaid,  are  hereby  authorized  and  impowered,  enjoined°and 
required,  to  admit  every  fuch  perfon  and  perfon?,  fo  brought  before  him 
or  them  as  aforefaid,  to  bail ;  any  law,  ufage  or  cuftom  to  the  contrary 
ftotwithftanding. 

©tot 
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©tat-  19  Geo.  2.  c.  34.  [/£  D.  1746.]  *»<*<£?,  tf#/<?H£  ether  furpofes, 
"  for  the  further  punifhment  of  perfons  going  armed  or  difguifed,  in  de- 
fiance of  the  laws  of  cuftoms." 

"  Whereas  divers  diffolute  perfons  have  affociated  themfelves,  and  en- 
tered into  confederacies  to  fupport  one  another,  and  have  appeared  in 
great  gangs  in  feveral  parts  of  this  kingdom,  carrying  fire-arms  or  other 
offenfive    weapons ;    and    when   fo   affembled,    have    been    aidino-    and 
affifting   in   running,  landing  or  carrying  away  prohibited   or  uncuftom- 
cd    goods,    or   goods  liable   to   dudes  of  excife,    or  in  the   illegal  re- 
landing  of  any  goods  or  merchandizes,  which  have  been  fhipped  or  ex- 
ported upon  debenture  or  certificate,  or  in  refcuing  the  fame  after  fei- 
zure,  or  in  obftrucling  the  officers  of  the  revenue  in  the  execution  of 
their  office,  to  the   great  difcouragement  of  the  fair  trader,  and  the   lols 
of  the  public  revenue :  And  whereas  feveral  officers  of  the  cuftoms  and 
excife,  and  their  affiftantg,  have  been  wounded,  maimed,  and  fome  of 
them  killed,  when  in  the  execution  of  their  office,  or  otherwife,  by  the 
the  faid  diffolute  perfons  fo  affociated  and  afiembled  as  aforefaid,  to  the 
great  terror  of  his  majefty's  peaceable  fubjects,  in  defiance  of  the  laws, 
and  to   the  utter  fubverfion   of  all  civil  authority  and  power  whatfoever  : 
For  remedy  of  which  many  and  great  inconveniencies,  Be  it  enacted  by 
the  king's  mod  excellent  majefty,   by  and  with  the  advice  and  confent  of 
Armed  perfons  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament 
to  the  number  affembled,  aud  by  the  authority  of  the  fame,  That  if  any  perfons,  to  the 
fembled'toaf-  numDer  °f  three  or  more,  armed  with  fire-arms  or  other  offenfive  weapons, 
lift  in  the  ille-  fhall,  from  and  after   the  twenty-fourth  day  of  July  in  the  year  of  our 
gal  exporting  Lord  one  thoufand  feven   hundred  and   forty-fix,   be  affembled,  in  order 
or  running  of  to   De   aiding  and  affifting  in   the  illegal  exportation  of  wool,    or  other 
£ood«,  &c.      goods  prohibited  to  be  exported,  or  the  carrying  of  wool  or  other  fuch 
goods,  in  order   to  fuch  exportation,  or  in  the  running,  landing  or  car- 
rying away  prohibited  or  uncuftomed  goods,  or  goods  liable  to  pay  any 
duties,  which  have  not   been  paid  or  fecured ;  or  in  the  illegal  relanding 
of  any  goods  whatfoever,  which  have  been  fhipped  or  exported  upon  de- 
benture or  certificate  -,  or  in  refcuing  or  taking  away  the  fame,  after  fei- 
zure,  from  any  officer  or  officers  of  the  cuftoms  or  excife,  or  other  his 
majefty's  revenue,  or  other  perfon  or  perfons  employed  by  him  or  them, 
or  aflifting  him   or  them,  or  from,  the  place   where  they  fhall  be  lodged 
by  him  or  them  •,  or  in  refcuing   any  perfon  who  fhall    be  apprehended 
for  any  of  the  offences  made  felony  by  this  or  any  other  aft,  relating  to 
the  revenues  of  cuftoms  or  excife  ;  or  in  preventing-  the  apprehending 
any  perfon  who  fhall  be  guilty  of  any  fuch  offence;  or  in  cafe  any  per- 
orsppearingin  fons,  to  the  number  of  three  or  more,  fo  armed  as  afarefaid,  fhall,  after 
difguife  with    the  faid  twenty-fourEh   day  of  July,  be  lb  aiding  or   aflifting,  or  if  any 
fuch  goods,  orperfon  fhai]5  fr0m  and  after  the  faid  twenty-fourth  day  of.  July  aforefaid, 

fi£&c!officera  luvc  ,:is  ^ace  Slacked,  or  vvear  any  vizarc!>  mailc  or  ot!lcr  difguife,  when 

pairing 
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palling  vvitii  fuch  goods,  or  fhall  forcibly  hinder,  obftruct,.  aflault,  oppofe  in  the  execu- 
or  relilt  any  of  the  officers  of  the  cuftoms  or  excile,  or  other  his  majefty's  tio»  of  their 
revenue,  in   the  feizing  or  fecuring   any  fuch  goods ;  or  if  any  perfon  or  dut^'» 
perfons,  from  and  after  the  laid  twenty-fourth  day  of  July  in  the  year 
aforefaid,  ihall  maim  or  dangeroufly  wound  any  officer  of  the  cuftoms  or 
excile,  or  any  other  his  majefty's  revenue,  in  his  attempting  to  go  on 
board  any  fhip  or  veffel,  within  the  limits  of  any  of  the  ports  of  this  king- 
dom, or  fhoot  at,  maim  or  dangeroufly  wound  him,  when  on  board  fuch 
fhip  or  veffel,  and  in  the  due  execution  of  his  office  or  duty,  then  every 
perfon  fo  offending,  being  thereof  lawfully  convicted,  fhall  be  adjudged 
guilty  of  felony,  and  fhall  fuffer  death  as  in  cafes  of  felony,  without  be- guilty  of  felo- 
nefit  of  clergy  ;  and  that  all  and  every  perfon  and  perfons,  who  fhall  at  ny  without 
any  time  be  convicted  of  any  the  offences  afore-mentioned,  within  thaccergy- 
part  of  Great  Britain  called  Scotland,  fhall  for  every  fuch  offence  incur  and  Scotland 
fuffer  the  pains  of  death  and  confifcatton  of  moveables. 

Seel.  2.    "  And,  for  the  more  fpeedy  bringing  the  offenders  againft 
this  act  tojuftice,  Be  it  enacted  by  the  authority  aforefaid,  That  if  any  Perfonschar- 
perfon  or  perfons  fhall  be  charged  with  being  guilty  of  any  of  the  offences  Sed  uP°n  oa'h 
aforefaid,  before  any  one  or  more  of  his  majefty's  juftices  of  the  peace,  aoajnft  lius 
or  before  one  of  his  majefty's  juftices  of  the  court  of  King's  Bench,  if  the  ad>, 
offence  be  committed  in  England;  or  before  the  lord  juftice  general,  or 
one  of  the  lords  of  jufticiary,  or  any  one  or  more  of  his  majefty's  juftices 
of  the  peace  in  Scotland,  if  the  offence  be  committed  in  Scotland;  by  jn.  theJu":«,ccc. 
formation  of  one  or  more  credible  perfon  or  perfons,  upon  oath,  by  him  information,  to 
or  them  to  be  fubferibed  •,  fuch  juftice  of  the  peace  or  juftice  of  the  King's  one  of  the  fe- 
Bench,  or  lord  juftice  general,  lord  juftice  clerk,  or  lord  of  jufticiary  re-  cretanes  of 
fpectively,  before  whom  fuch  information  fhall  be  made  as  aforefaid,  lhall  l>ate» 
forthwith  certify  under  his  hand  and  leal,  and  return  fuch  information  to 
one  of  the  principal  fecretaries  of  ftate  of  his  majefty,  his  heirs  or  fuccef- 
fors,  who  is  hereby  required  to  lay  the  fame,    as  foon  as   conveniently  who  is  to  lay 
may  be,  before  his  majefty,  his  heirs  or  fucceffors,  in  his  or  their  privy  ^he  fame  ^e- 
council ;  whereupon  it  fhall  and  may  be  lawful  for  his  majefty,  his  heirs  ^'co'uncil"-^ 
or  lucceffors,  to  make  his  or  their  order,  in  his  or  their  faid  privy  coun- 
cil, thereby  requiring  and  commanding  fuch  offender  or  offenders  to  fur-  orders  to  be 
render  him  or  themfelves  within  the  fpace  of  forty  days  after  the  firft  pub-  mfia-de/°,r  '^ 
lication  thereof  in  the  London  Gazette,  to  the  lord  chief  juftice,  or  any  renderi     in 
other  of  his  majefty's  juftices  of  the  court  of  King's  Bench,  or  to  any  one  foity  days; 
of  his  majefty's  juftices  of  the  peace,  if  the  offence  be  committed  in  Eng- 
land ;  or  to  any  of  the  lords  of  jufticiary,  or  to  any  one  of  his  majefty's 
juftices  of  the  peace  in  Scotland,  if  the  offence  be  committed  in  Scotland; 
who  is  hereby  required,  upon  fuch  offender  or  offenders  furrendering  him 
or  themfelves,  to  commit  him  or  them,  without  bail  or  mainprize,  to  the  and  commit- 
county  gaol,  or  to  the  gaol  or  prifon  of  the  place  where  he  or  they  fhall  ment  without 
fo  furrender,  to  the  end  that  he  or  they  may  be  forthcoming  to  anfwer bai1- 
the  offence  or  offences  wherewith  he  or  they  fhall  ftand  charged  according 
to  due  courfe  of  law  ;  which  order  the  clerks  of  his  majefty's  privy  coun-   . 
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Order  to  be  cil  fhall  caufe  to  be  forthwith  printed  and  publifhed  in  the  two  fuccefTive 
publilhed  in  London  Gazettes,  and  to  be  forthwith  tranimitted  to  the  fheriff  of  the 
twofucceffive  COunty  where  the  offence  ihall  be  commuted,  who  fhall,  within  fourteen 
Gazettes,  and  ^       after  ^  recejpt  thereof,  caufe  the  fame  to  be  proclaimed  between  the 

tranimitted  to         '  ,  ,r  .  ,  ,       .  e  ■    '   1  1 

theiheriff  who  hours  ot  ten  in  the  morning  and  two  in  the  afternoon,  in  the  market- 
fhall  proclaim  places,  upon  the  refpective  market-days  of  two  market  towns  in  the  fame 
the  fame.  county,  near  to  the  place  where  fuch  offence  flia.ll  have  been  committed  ; 
Copy  to  be  aru^  a  true  c0Py  °^  lucn  or<^er  mau  be  affixed  upon  fome  public  place  in 
affixed  in  the  fuch  market-towns :  And  in  cafe  fuch  offender  or  offenders  fhall  not 
market  towns,  furrender  him  or  themielves,  purfuant  to  fuch  order  of  his  majefty,  his 
Offenders  not  heirs  or  fucceifbrs,  to  be  made  in  council  as  aforefaid,  he  or  they  fo  neglect- 
Jurrendering,  jng  or  refufing  to  furrender  him  or  themielves  as  aforefaid,  orefcaping  af- 
'•c>  ter  fuch  furrender,  fhal!,  from  the  day  appointed  for  his  or  their  furren- 

der as  aforefaid,  be  adjudged,  deemed  and  taken  to  be  convicted  and 
attainted  of  felony,  and  fhall  futfer  pains  of  death,  as  in  cafes  of  a  per- 
fon  convicted  and  attainted  by  verdict  and  judgment  of  felony,  without 
benefit  of  clergy,  if  the  offence  be  charged  to  have  been  committed  in 
to  be  convift-  £^/ancj .   anc|  fhall   be  adjudged,  deemed  and  taken  to  be  convicted  of 

ed  of  felony        cap;tai   crime,  and  fhall  fuller   the  pains  of  death  and   confiscation  of 

Without  clergy  r     -  ?  _  .      .  ,..'..,  c  ...  . 

moveables,  as  in  cafe  of  a  perfon  found  guilty  of  a  capital  crime,  and 

under  fentence  for  the  fame,  if  the  offence  be  charged  to  have  been  com- 
mitted in  Scotland ;  and  that  it  fhall  be  lawful  to  and  for  the  court  of 
Thej-.  '3  King's  Bench,  or  the  juftices  of  Oyer  and  Terminer  or  general  gaol-delivery 
Bench,  or  ja-  for  the  county  or  place  where  fuch  perfon  fhall  be,  to  award  execution 
iiicesofO/er  againft  fuch  offender  and  offenders,  in  fuch  manner  as  if  he  or  they  had 
and  Terminer,  Dcen  convicted  and  attainted  in  the  faid  court  of  King's  Ben.  h,  or  before 

&c.  to  award   j-    ^  juftices  of  Oyer  and  Terminer  or  general  gaol-delivery  reflectively,  if 
execution,  ,        •',.  ,        ,y         ,         ,  ,  °  •       j  •       r~     7      j  j  .l'. 

the  offence  be  charged  to  have   been  commuted  in  England;  and  that  it 

ihall  be  lawful  for  the  court  of  judiciary  or  the  lords  of  judiciary,  in  their 
circuits,  to   award  execution  againfl:  fuch  offender  and  offenders,  in  fuch 
manner  as  if  he  or  they  had  been  found  guilty  and  condemned  in  the  faid 
court  of  jufticiary  or  in  the  circuit  refpectively. 
Perfons  har-        Setf.  3.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  all  and 
bouring,  &c  every  perfon  and   perfons  who  fhall,  after  the  time  appointed  as  aforefaid 
offender  after  ^  t^e  rurrentier  0f  any  perfon  or  perfons  fo  charged  upon  oath  with  any 
pom'teTfor*    °f  l^c  offences  aforefaid,  fhall  be  expired,  harbour,  receive,  conceal,  aid, 
their  furren-    abet  or  fuccour  fuch  perfon  or  perfons,  knowing  him  or  them  to  have 
<ler,  been  fo  charged  as  aforefaid,  and  to  have  been  required  to  furrender  him  or 

themielves  by  fuch  order  or  orders  as  aforefaid,  and  not  to  have  furren- 
dered  purfuant  to  fuch  order  or  orders,  being  profecuted  for  the  fame, 
within  one  year  after  the  offence  committed,  and  lawfully  convicted  there- 
of, fhall  be  guilty  of  felony,  and  fhall  be  tranfported  as  a  felon  or  felons 
to  fomc  or  one  of  his  majefty's  colonies  or  plantations  in  America,  there 
to  remain  for  the  fpace  of  feven  years,  in  the  fame  manner  as  felons  are 
appointed  to  be  tranfported  by  an  act  made  in  the  fourth  year  of  the  reign 
4Geo.i.cu.  0f  his  lare  majefty  king  George  the  Firft,  of  glorious  memory,  intituled, 
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An  ail  for  the  further  preventing  robbery ;  burglary  and  other  felonies  ;  and  for 
the  more  effectual  transportation  of  felons  and  unlazvful  exporters  of  ivool ;  and 
for  declaring  the  law  upon  fame  points  relating  to  pirates ;  and  by  another  aft 
made  in  the  fixth  year  of  the  reign  of  his  laid  late  majefty,  intituled,  An  act  oGto.i.z.ij 
for  the  better  preventing  robbery,  burglary  and  other  felonies ;  and  for  the  more 
effectual  tranfportation  of  felons ;  and  if  any  fuch  offender  or  offenders  mail  t,"fore  the'"2 
return  into  Great  Britain  or  Ireland  before  the  expiration  of  the  faid  term,  term,  to  fuffer 
contrary  to  the  intent  and  meaning  hereof,  he  or  they  fo  returning  fhall  as  felons, 
fuffer  as  felons,  and  have  execution  awarded  againft  them  as  peribns  at- 
tainted of  felony,  without  benefit  of  clergy. 

Sect.  4.  "  Provided  neverthelefs,  and  it  is  hereby  declared  and  enafted, 
That  nothing  herein  contained  fhall  be  conftrued  to  prevent  or  hinder  any  Magiflrates, 
judge,    juftice  of  the   peace,    magiftrate,    officer    or  minilter  of  juftice  &c-mayfecure 
whatibever,  from  taking,  apprehending  and  fecuring  fuch  offender  or  of-  apainft°orFend 
fenders  againft  whom  fuch  information  mall  be  given,  and  for  requiring  ers  by  the  or- 
whofe  furrender  fuch  order  in   council  fhall  be  made  as  aforefaid,  by  the  dinary  courfe 
ordinary  courfe  of  law;  and   in   cafe  fuch  offender  or  offenders  againft  o(h\v. 
whom  fuch  information,  and  for  requiring  whole  furrender  fuch  order  in 
council  lhall  be  made  as  aforefaid,  fhall  be  taken  and  fecured,    in  order 
to  be  brought  to  juftice  before  the  time  fhall  be  expired,  within  which 
he  or  they  mall  be  required  to  furrender  him  or  themfelves  by  fuch  order 
in  council  as   aforefaid  •,  that  then,  in   fuch   cafe,  no  further  proceedings 
fhall  be  had  upon  fuch  order  made  in  council  againft  him  or  them  fo  taken 
and  fecured  as  aforefaid  ;  but  he  or  they  fhall  be  brought  to  trial  by  due 
courfe  of  law ;  any  thing  herein  contained  to  the  contrary  in  any  wife  not- 
withftanding. 

Sect.  5..  "  And  for  the  better  and  more   impartial  trial  of  any  indict- 
ment or  information  which  fhall  be  found,  commenced  or  profecuted  for 
any  of  the  offences  made  felony  by  this  or  any  other  aft  relating  to  the 
revenues  of  cuftom   or  excife  •,  Be  it  enafted  by  the  authority  aforefaid,  offences 
That  every  fuch  offence  fhall  and  maybe  enquired   of,  examined,  tried  where  to  be 
and  determined  in  any  county  within  that  part  of  the  kingdom  of  Great  tried. 
Britain  called  England,  in  fuch  manner  and  form  as  if  the  faft  had  been 
therein  committed  :  Provided,  That  no  attainder,  for  any  of  the  offences  The  attainder 
made  felony  by  virtue  of  this  act,  fhall  make  or  work  any  corruption  of  not  t0  e  eftf 

lijirrj  c     c  ■  r  1        1  }  r  corruption  of 

olood,  Jols  or  dower,  or  forfeiture  or  lands  or  tenements.  blood,  &c.  or 

Sect.  6.  "  And  be   it  enacted  by  the  authority  aforefaid,  That  if  any  forfeiture, 
officer  or  officers  of  his   majefty 's  revenue,  or  other  perfons  being  em-  rf  officers  s.- 
ployed  in  the  feizing,  conveying  or  fecuring  any  wool  or  other  goods  for-  be  wounded  or 
retted,  on  account  of  their  being  prohibited  or  uncustomed  goods,  or  on  killed  in  feiz- 
account  of  the  duties  chargeable  thereon  not  having  been  Daid  or  fecured,  inS  wool»  &c- 
or  by  virtue  of  any  law  made  to  prevent  the  exportation  of  wool  or  other  or  fecuring 
pood?,  or    in   endeavouring  to  apprehend  any  offender  againft  this   act,  offenders,  or 
fhall  be  beat,  wounded,  maimed  or  killed  by  any  offender  againft  this  ^f°(°^d  ,jj! 
act  •,  or  the  faid  wool,  or  other  goods  fo  feized,  fhall  be  refcued  by  perfons  country  to 
fo  armed   as  aforefaid;  in  all  fuch  cafes  refpectively,  the  inhabitants  of  make  good  the 

G   2  every  damages. 
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every  rape  or  lath,  in  fuch  counties  as  are  divided  into  rapes  or  laths,  and 
in  every  other  county  the  inhabitants  of  every  hundred  where  fuch  facts 
fhall  be  committed,  within  that  part  of  Great  Britain  called  England,  fhall 
make  full  fatisfaftion  and  amends  for  all  the  damages  whjch  fuch  officers 
or  perfons  (hall  refpeftively  fuffer  by  fuch  beating,  wounding  and  maim- 
ing refpeftively,  and  by  the  lofs  of  fuch  goods  fo  feized  and  refcued, 
i ool.  for  each  and  fhall  alio  pay  the  fum  of  one  hundred  pounds  for  each  perfon  fb 
perfon  killed,  killed,   to  the  executors  or  adminiftrators  of  fuch  officers,  or  other  perfon 
fo  killed  as  aforefaid  ;  and  that  fuch  refpeftive  officers  and  other  perfons, 
and   their  faid   executors  and   adminiftrators  fliill  be  and  are  hereby  en- 
abled to  fue  for  and  recover  fuch  their  damages,  fo  as  the  fum  to  be  re- 
For  beating,    covered  for   any  fuch  beating,  wounding  or   maiming,    fhall  not  exceed 
&c  40I.         forty  p0Unc[s ;  nor  for  tne  iofs  0f  the  goods  two  hundred  pounds,  againft 
For  lof;  of     the  inhabitants  of  the  faid  rape  or  lath,  in  fuch  counties  as  are  divided 
goods,  zcol.   into  rapes  or  laths  •,   and   in  every  other  county  the  inhabitants  of  every 
hundred,  who  by   this  aft  fhall   be  made  liable  to  anfwer  all  or  any  part 
thereof-,  and  that  if  fuch  perfon   or   perfons  fhall  recover  in  fuch  aftion, 
all  the  inhabitants  of  the  rape  or  lath  in  fuch  counties  as  are  divided  intO' 
rapes  or  laths,  and  in   every  other  county  the  inhabitants  of  every  hun- 
dred, who  by  this  aft  fhall  be  made  liable  to  all   or  any  part  of  the  faid 
D.irrsgesto be  damage   or   fum,  fhall   be  ratably  and  proportionably  taxed  and  afTelfed 
ratably  taxed,  for  and  towards  payment  of  the  damages  and  cofts  to  be  recovered  by  the 
plaintiff  or  plaintiffs  in   any  aftion  to   be  brought  upon  this  aft,  and  alio 
of  alljufl  and  neceflary  expences  in   defending  fuch  aftion;  which  taxa- 
tion and  afleffment  fhall  be   made,  levied  and  paid  by  the  ways  and 
and  levied  as    means,  and  in  the  manner  and  form  prefcribed  for  the  levying  and  pay- 
by  8  Geo.  2.    jng  damages  and  cofts  recovered  againft  inhabitants  of  hundreds  in  cafes 
of  robberies  and  for  the  levying  and  paying  the  juft  and  neceffary  er- 
pences  in  defending  any  aftion  to  be  brought  for  fuch  damages,  in  and 
by  an  aft  (intituled,  An  acl  for  the  amendment  of  the  law  relating  to  atlions 
en  the  ftatute  of  hue  and  cry)  made  in  the  eighth  year  of  the  reign  of  his 
prefent  majefty,  and  by  fo  much  of  any  former  law  relating  to  aftions 
againft  hundreds,  in  cafe  of  robberies,  as  is  not  repealed  or  altered  by  the 
faid  aft;  and  that  if  any  plaintiff  or  plaintiffs,  in  any  aftion  to  be  brought 
If  the  plaintiff  UDOn  tjjjs  a(c^  fl^u  be  nonfuited,  or  fhall  difcontinue  his,  her  or  their  ac- 

cWges"^/  the  tl0n  '■>  or  ^ m  ^uc^  aftion,  judgment  or  demurrer,  or  verdift  fhall  be  given 
defence,  &c.  to  againft  him,  her  or  them,  the  charges  neceffarily  expended  in  defending 
be  levied  as  the  fLlch  aftion,  over  and  above  the  cofts  in  thofe  cafes  to  be  taxed,  and  alfo 
ad  direfls.      ^  taxed  coffS)  jn  cafe  the  plaintiff  or  plaintiffs  be  infolvent,  fhall  be  le- 
vied by  fuch  taxation  and  affeffment,  and  fhall  be  paid  in  fuch  manner 
as  in  the  like  cafes  fuch  charges  and  cofts  in  aftions  brought  upon  the 
faid  aft  are  thereby  direfted  to  be  levied  and  paid  ;  and  that  every  aftion 
to  be  brought  upon  this  aft  fhall  be  profecuted  in  like  manner  as  aftions 
upon  the  faid  aft  of  the  eighth  year  of  the  reign  of  his  prefent  majefty  are 
directed  to  be  profecuted. 

Setl 
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Sell*  7.   "  Provided  neverthelefs,  That  no  perfon  or  perfons  fhall  re*  Notice  to  be 
cover  an\ 
maiming 
ter  fuch 

committed,  unco  two  or   more  of  the  inhabitants  of  fome  town,   village 
or  hamlet  near  to   the  place  where  fuch  fact  flic  11  have  been  committed, 
and  fhall,  within  eight  days  after  fuch  fact,  declare  by  examination  upon  and  cxamina- 
oath,  before  fome  juftice  of  the  peace  of  the  county,  liberty  or  divifion  tion  within  8 
where  the  fame  was  committed  •,  which  examination  every  fuch  juftice  day£- 
fhall  be  obliged   to   take,  whether  he  or  they  lb  examined  do  know   the 
perfon  or  perfons  who  committed  fuch  fact,  or  any  of  them  •,  and  if  upon  Recognizance 
fuch  examination  it  be  declared,  that  he  or  they  knew  the  perfon  or  per-  &c  t0  Profe- 
fons  who  committed  the  fame,  or  any  of  them,  then  he  or  they  fhall  be  cute" 
bound  by  recognizance  to  profecute  fuch  offender  or  offenders  according 
to  law-,  and  that  no  fuch  perfon  or  perfons  fhall  recover  any  damages  by 
virtue  of  this  act,  unlefs  he  or  they  fhall,  over  and  befides  the  faid  notice 
and  recognizance  herein  before  required,  give  fuch  notice,  and  enter  into 
fuch  recognizance  as  perfons  robbed  are,  by  the  faid  act  of  the  eighth 
year  of  the  reign  of  his  prefent  majefty,  directed  to  give  and  enter  into, 
in  order  to  enable  them  to  maintain  actions  upon  the  faid  act. 

Sect.  8.  "  Provided  alio,  That  where  any  offender  fhall  be  apprehend-  Nofatisfactiorc 
ed  and   convicted  of  fuch  offence,  within  the  fpace  of  fix  months  after  to  be  ma<Je  '? 
the  offence  committed,  no  hundred,  rape  or  lath,  or  any  inhabitant  there-  tneo"cr,der  be 
of,  fhall  be  in   any  wife  fubject  to  make  any  fatisfaction   for  fuch  dama-  monnV(l(lsC 
ges,  or  to  pay  the  faid  one  hundred  pounds  to  the  executors  or  adminiftra- 
tors  of  fuch  killed  perfon. 

Seel,  g.  "  Provided  alfo,  That  no  perfon  fhall  be  intitled  to  bring  any  Aflions  to  be 
action  againft  the   inhabitants  of  any  hundred,  rape  or  lath,  for  any  the  broughtwithlr. 
matters  aforefaid,  unlefs   the  fame  fhall  be  commenced  within  one  year  '  ye'ir' 
after  the  offence  committed. 

Sect.  10.  "  And  for  the  better  difcovering  and  apprehending  the  faid 
offender  or  offenders  in  that  part  of  Great  Britain  called  England,  who 
fhall  have  been  advertifed  as  aforefaid,  and  fhall  not  have  furrendered  him 
or  themfelves  within  forty  days  as  afore  directed  •,  Be  it  enacted  by  the 
authority  aforefaid,  That  from  and  after  the  twenty-fourth  day  of  July  Perfons apprc- 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  forty-fix,,  all  and  heRd'r8-*c- 
every  perfon  and  perfons,  who  fhall  apprehend  and  take,  or  difcover,  lb 
that  he  may  be  taken,  any  perfon  in  that  part  of  Great  Britain  called 
England,  fo  advertifed  as  aforefaid,  who  fhall  have  not  furrendered  him- 
felf  within  forty  days  as  aforefaid,  and  caufe  him  to  be  brought  before 
the  lord  chief  juftice  of  the  court  of  King's  Bencbr  or  before  any  one  of 
the  juftices  of  the  faid  court,  or  any  one  of  his  majefty's  juftices  of  the 
peace  for  London  or  Middle/ex,  (who  is  hereby  required  to  commit  fuch 
perfon  to  the  prifon  of  Neivgate  for  fuch  felony\  fhall  have  and  receive 
for  every  fuch  perfon  who  fhall  be  fo  apprehended,  the  fum  of  five  hun-  tot,epaid-o»'., 
dred  pounds^  to  be  paid  within  one  month  after  execution  fhall  be  award- 
ad 
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ed  againft  fuch  offender  fo  apprehended  and  committed  as  aforefaid,  by 
•  by  the  com-  '  the  commiffioners  of  the  cuftoms  or  excife  refpectively,  who  are  hereby 
miffioners  of  required  to  receive  the  applications  of  all  fuch  who  are  concerned  in  fuch 
the  revenue,  difcovering  or  apprehending  fuch  offender,  and  determine  who  are  entitled 
who  are  to  ad- t0  trie  fajj  reward,  and  their  refpettive  fhares  and  proportions  thereof; 
ers  riohts.3""  anc^  tnc  ^"ame  ^a^  be  divided  amongft  fuch  perfons  as  aforefaid,  in  fuch 
fhares  and  proportions  as  to  the  laid  commiffioners  of  the  cultoms  or  ex- 
Offenders  dif-  cife  refpectively,  or  to  the  major  part  of  them  mail  feem  reafonable ;  and 
covering,  &c.  if  any  fuch  offender,  againft  whom  no  fuch  order  of  council  (hall  have 
others,  been   made,  fhall  himfelf  fo  difcover  or  apprehend   any  other  offender, 

againft  whom  fuch  order  fhall  have  been  made,  he  (hall  be  difcharo-ed 
tobe acquitted,  anc*  acquitted  of  fuch  his  own  offence,  and  all  other  the  like  offences 
'  then  before  committed,  and  for  which  no  profecution  fhall  have  been 
and  have  a  then  commenced,  and  fhall  alio  have  his  fhare  of  the  reward  ;  and  if 
fliareofche  any  perfon  or  perfons  fhall  happen  to  lofe  a  limb  or  an  eye,  or  be  other- 
premium.  wjfe  grievoufly  maimed  or  wounded  in  the  apprehending  or  endeavourino- 
Teribns  to   apprehend,  or   making  purfuit   after  fuch  offender  or  offenders  ;    all 

wounded  m     an  j  every  perfon  or  perlons  fo  wounded  and  maimed  as  aforefaid  fhall, 
!pprelre,n  j     '  upon  application   to  the  commiffioners   of  the  cuftoms  or  excife  refpec- 
tively as   aforefaid,  have  and  receive  the  fitm  of  fifty  pounds,  over  and 
to  be  paid  col   ab°ve  any  other  reward  that  he  or  they  may  be  intitled  to  as  an  appie- 
hender  by  virtue  of  this  aft;  and  in  cafe  any  perfon  or  perfons  (hall  hap- 
pen to  be  killed  in  the  taking  or  apprehending,  or  endeavouring  to  appre- 
hend, or  in  making  purfuit  after  any  any  fuch  offender  or  offenders,  that 
then  the  executors  or  adminiftrators  of  fuch  perfon  or  perfons  fo  killed  as 
aforefaid,  upon  application  to  the  commiffioners  of  the  cuftoms  or  excife 
refpectively  as  aforefaid,  and  laying  fufficient  proof  before  them  of  fuch 
,    .     t      perfon   being  killed   as  aforefaid,  (hall  have  and  receive  the  fum  of  one 
of  perfons        hundred  pounds-,  ail  which  rewards  before-mentioned  fhall  be  paid  to  the 
killed,  100 1.    feveral  and   refpective  perfons  who  fhall  become  intitled  thereto  as  afore- 
faid, by  the   receiver  general  of  the  cufloms,  or  cafhier  of  the  excife  re- 
fpectively, upon  an   order  directed  to  them  for  that  purpofe  by  the  com- 
miffioners of  the  cuftoms  or  excife  ;   and  the  money  paid  by  fuch  receiver 
general  cr  cafhier,  as  aforefaid,  fhall  be  accepted  of,  and  allowed  in  his 
accounts  as  i'o  much  money  paid  to  his  majelty  ;  and  every  fuch  officer 
fhall  be  hereby  difcharged  thereof  accordingly  •,  any  lav/,  cuftom  or  ufage 
to  the  contrary  notwithilanding. 
,      ..."      Sell.  ii.  "  And  be  it  further  enacted,  That  if  any  of  the  faid  offender 
covering,  &c.  or  offenders  in  that  part  of  Great  Britain  called  England,  at  any  time  be- 
two  or  more    fore  'his  majeffy's  order   in  council  fhall  be  made  requiring  him  or  them 
accomplices,    to  furrender  him  or  themfelvqs  within  the  (pace  of  forty  days  as  aforefaid, 
fhall  difcover  two  or  more  of  his,  her  or  their  accomplices  therein,  to  the 
commiffioners  of  the  cuftoms  or  excife  in  En?l,md  refpectively,  and  ap- 
prehend them,  or  caufe  them  to  be  apprehended,  fo  as  they,  or  two  of 
them  at  ieaft,  be  brought  to  juftice  and  convicted  of  fuch  offence,  the 
to  receive  5 ol. offender  or  offenders  fo  difcovering  fhall  have  and   receive  the  fum  of 

2  fifty 
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fifty  pounds  for  every  fuch  offender  fo  difcovered  and  cdnvicted,  as  a  re-  and  be  acquit, 
ward  for  fnch  his,  her  or  their  difcovery  ;  and  every  fuch  perfon  fo  dif-  ^d. 
covering  fhall  be  clearly  acquitted  and  difcharged  of  fuch  his,  her  or  their 
offence,  and  all  other  the  like  offences  then  before  committed,  for  which 
no  profecution  (hall  have  been  then  commenced  :  Which  faid  reward  fhall 
be  paid  in  fuch  manner  as  herein  before  is  mentioned,  with  refpect  to  the 
reward  for  apprehending. 

Pleas  before  our  lord  the   king  at  IVeflminfler  of  Eafler  term  in  the  pr0ceeding<on 
twentieth  year  of  the  reign  of  our  fovereign  lord  George  the  Second,  by  the  ltatute  1 9 
the  grace  of  God  of  Great  Britain,  France  and  Ireland  king,    defender  Geo. 2.  c.  34; 
of  the  faith.     Amongft.  the  pleas  of  the  King's  Roll.  Fofc  rep. 

Middlefex.  Our  prefent  fovereign  lord  the  king  hath  fent  to  his  keeper  * 
of  his  gaol  of  Newgate  his  writ  clofed  in  thefe  words  (that  is  to  fay) 
George  the  Second,  by  the  grace  of  God  of  Great  Britain,  France  and  Ire- 
land king,  defender  of  the  faith,  To  the  keeper  of  our  gaol  of  Nezigate, 
greeting  :  We  command  you  that  the  body  of  John  Harvey,  being  com- 
mitted and  detained  in  our  prifon  under  your  cuitody  (as  it  is  faid]  toge- 
ther with  the  day  and  caufe  of  the  taking  and  detaining  of  him,  by  what- 
foever  name  the  faid  John  Harvey  may  be  called  therein,  you  have  im- 
mediately after  the  receipt  of  this  writ  before  us  at  IVeftminfter,  to  un- 
dergo and  receive  all  and  fingular  fuch  things  as  our  faid  court  fhall  then 
and  there  confider  of  concerning  him  in  this  behalf,  and  that  you  then 
have  there  this  writ,  wknefs  Sir  William  Lee,  Knight,  at  Weflminfer,  the 
twenty-feventh  day  of  May  in  the  twentieth  year  of  our  reign.  And 
now  (that  is  to  fay)  upon  Saturday  next  after  the  morrow  of  the  Afcen- 
fion  of  our  Lord  in  this  fame  term,  before  our  faid  prefent  fovereign  lord 
the  king  at  Weftminjler,  cometh  Richard  Akerman,  gentleman,  his  ma- 
jefty's keeper  of  his  faid  gaol  of  Newgate,  and  returneth  the  faid  writ  as- 
jolloweth  :  The  execution  of  this  writ  appeareth  in  a  certain  fchedule  to 
this  writ  annexed,  the  anfwer  of  Richard  Akerman,  keeper  of  his  majefty's 
gaol  of  Newgate  within  mentioned  :  I  Richard  Akerman,  gentleman, 
keeper  of  his  majefty's  gaol  of  Newgate,  in  the  writ  to  this  fchedule  an 
nexed,-  mentioned,  do  moft  humbly  certify  and  return  to  our  moft  ferene 
fovereign  lord  the  king,  that  before  the  coming  to  me  of  the  faid  writ 
(to  wit)  on  the  twenty-firft  day  of  April  in  the  year  of  our  Lord  1747, 
the  faid  John  Harvey,  in  the  faid  writ  mentioned,  was  committed  to  my 
cuflody,  and  is  now  detained  in  the  fame,  by  virtue  of  a  warrant  under 
the  hand  and  feed  of  Thomas  Burdus,  Efquire,  one  of  the  juftices  of  our 
iaid  prefent  fovereign  lord  the  king  affigned  to  keep  the  peace  of  our  faid 
prefent  fovereign  lord  the  king,  in  and  for  the  county  of  Middlefex, 
and  alfo  to  hear  and  determine  divers  felonies,  trefpafTes,  and  other  mif- 
demeanors  committed  within  the  fame  county  •,  which  laid  warrant  is  in 
thefe  words  and  figures  following  :  Middlefex,  to  wit,  To  the  keeper  of 
his  majefty's  gaol  of  Newgate;  Receive  into  your  cuftody  the  body  of 
John  Harvey  of  Pond- Hall  in  the  county  of  Suffolk,  farmer,  being  a  per- 
fon, amongft  others,  armed  with  fire  arms  and  other  offenfive  weapons, 
arter  the  24th  day  of  July  1746,  affembled  in  order  to  be  aiding  and  af- 
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lifting  in  the  running,  landing  or  carrying  away  prohibited  or  uncuftom- 
ed  goods,  and  being,  by  his  majefty's  order  in  council  of  the  fifteenth  of 
January  laft  publifhed  in  the  London  gazettes  of  the  i  7th  and  20th  of 
that  month  required,  amongft  others,  to  furrender  themfelves  within  the 
fpace  of  forty  days  after  the  firft  publication  thereof  in  the  London  Gazette, 
to  the  lord  chief  juftice,  or  one  other  of  his  majefty's  juftices  of  the  court 
of  King's  Bench,  or  to  any  of  his  majefty's  juftices  of  the  peace:  and  the 
laid  John  Harvey  not  having  furrendered  himfelf  in  obedience  to  the  above 
mentioned  order,  but  having  been  apprehended,  taken  and  brought  be- 
fore me  one  of  his  majefty's  juftices  of  the  peace  for  the  county  of  Mid- 
dle/ex, by  Thomas  Hale,  gentleman,  one  of  the  officers  or  affiftant  officers 
to  his  majefty's  commiffioners  of  the  cuftoms  ;  and  the  faid  John  Harvey 
being,  by  reafon  of  his  not  furrendering  himfelf  purfuant  to  the  faid  or- 
der, but  neglecting  or  refufing  fo  to  do,  by  virtue  of  the  ftatute  in  that 
cafe  made  and  provided,  adjudged,  deemed  and  taken  to  be  convicted 
of  felony,  and  to  fuffer  pains  of  death  as  in  cafes  of  a  perfon  convicled 
and  attainted  by  verdict  and  judgment  of  felony  without  benefit  of  clergy, 
the  faid  offence  being  charged  to  have  been  committed  in  England  •,  Thefe 
are  therefore  to  require  you  to  receive  into  your  cuftody  in  the  faid  prifon 
the  body  of  the  faid  John  Harvey,  and  him  there  fafely  keep,  until  he 
fhall  be  from  thence  difcharged  by  due  courfe  of  law.  Given  under  my 
hand  and  feal  this  21ft  April  1747.  Thomas  Burdus  (L.S.)  And  this  is 
the  caufe  of  the  taking  and  detaining  of  the  faid  John  Harvey,  whofe 
body  I  have  ready  before  our  faid  prefent  fovereign  lord  the  king,  at  the 
time  and  place  within  mentioned,  as  by  the  faid  writ  I  am  commanded: 
and  at  the  fame  time  before  our  faid  prefent  fovereign  lord  the  king  at 
Weflminfter  cometh  Sir  Dudley  Ryder,  Knight,  attorney  general  of  our  faid 
prefent  fovereign  lord  the  king,  and  in  the  prefence  and  hearing  of  the  faid 
John  Harvey,  in  the  faid  above-recited  writ  and  return  named,  being  now 
brought  to  the  bar  here  in  his  own  proper  perfon,  under  the  cuftody  of 
the  faid  keeper  of  his  majefty's  faid  gaol  of  Newgate,  (into  whofe  cufto- 
dy he  the  laid  John  Harvey  had  been  before  committed  for  the  caufe 
aforefaid  in  manner  aforefaid'),  he  the  faid  attorney  general  of  our  faid 
prefent  fovereign  lord  the  king,  for  our  faid  prefent  fovereign  lord  the 
king  faith,  that  fince  the  24th  day  of  July,  which  was  in  the  year  of  our 
Lord  1746,  (to  wit)  upon  the  twelfth  day  of  January  in  the  twentieth  year 
of  the  reign  of  our  faid  prefent  fovereign  lord  George  the  Second,  by  the 
grace  of  God  of  Great  Britain,  France  and  Ireland  king,  defender  of  the 
faith,  and  fo  forth,  at  the  parifh  of  St.  Paul,  Covent  Garden,  in  the  county 
of  Middle/ex,  It  was  in  due  manner  charged  before  Thomas  Burdus,  Efq; 
one  of  his  majefty's  juftices  of  the  peace  of  and  for  the  county  of  Middle- 
fex,  aftlgned  to  keep  the  peace  of  our  faid  prefent  fovereign  lord  the  king 
within  and  for  the  faid  county  of  Middle/ex,  and  alfo  to  hear  and  deter- 
mine divers  felonies,  trefpaffes,  and  other  mifdemeanours  committed 
within  the  fame  county,  by  information  of  Thomas  Jones,  a  credible  per- 
fon, upon  oath  by  him  fubfcribed,  that  he  the  laid  John  Harvey  in  the 
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the  24th  day  of  July,  which  was  in  the  year  of  our  Lord  1746,'  (to  wit) 
n  the  8th  day  of  Otlober  in  the  twentieth  year  aforefaid,  wereaftr- 
bied  at  Beauacre  in  the  county  of  Suffolk,  in  order  to  be  aiding  and  afTilt- 
in<*  in  the  running,  landing  and  carrying  away  uncuftomed  goods  •,  and 
the  faid  attorney  general  of  our  faid  prefent  fovereign  lord  the  king  fur- 
ther faith,  that  he  the  faid  Thomas  Burdus  did  forthwith  (to  wit)  on  the  faid 
'.welfth  day  of  January,  at  the  parifh  of  St.  Paul,  Covent  Garden,  certify 
under  his  hand  and  feal,  and  return  the, faid  information  fo  made  and  gi- 
ven before  him  as  aforefaid,  to  the  moft  noble  Thomas  Holies  duke  of 
Newccjlle,  one  of  his  majefty's  principal  fecretaries  of  ftate,  who  did,  as 
foon  afterwards  as  conveniently  might  be,  (to  witj  upon  the  fifteenth  dav 
of  the  fame  month  of  January  in  the  twentieth  year  aforefaid,  at  the  parifh 
of  St.  Paul,  Covent  Garden,  aforefaid,  lay  the  fame  before  his  majellv  in. 
privy  council,  and  that  his  majefty  did,  at  the  fame  time  and  place  lad 
.mentioned,  thereupon  make  his  order  to  his  privy  council,  thereby  re- 
quiring and  commanding  the  faid  John  Harvey  (amongft  others  in  the 
faid  order  particularly  named)  to  furrender  himfelf  within  the  fpate  of 
forty  days  after  the  firft  publication  thereof  in  the  London  Gazette,  to  the 
lord  chief  juftice,  or  one  other  of  his  majefty's  juftices  of  the  court  q£ 
King's  Bench,  or  to  any  other  of  his  majefty's  juftices  of  the  peace ; 
which  faid  order  the  clerks  of  his  majefty's  privy  council  did  caufe  to  be 
forthwith  printed  and  published  in  the  two  next  fucceffive  London  gazette.', 
and  upon  the  faid  fifteenth  day  of  January  caufe  the  fame  to  be  forthwith 
transmitted  to  the  fheriff  of  the  faid  county  of  Suffolk;  which  laid  fheriff 
did,  within  fourteen  days  after  the  receipt  thereof,  caufe  the  fame  to  be 
proclaimed  between  the  hours  of  ten  in  the  morning  and  two  in  the  af- 
ternoon, in  the  refpective  market  places  upon  the  refpeftive  market  days 
of  the  two  market  towns  in  the  fame  county  of  Suffolk,  the  faid  two 
market  towns  being  near  to  the  place  where  the  faid  offence  was  charged 
to  have  been  committed  as  aforefaid  :  and  that  a  true  copy  of  the  faid 
order  was  likewiie  within  the  faid  fourteen  days  affixed  up  upon  a  public 
place,  in  each  of  the  faid  two  market  towns,  according  to  the  directions 
and  agreeable  to  the  true  fenie,  intent  and  meaning  of  the  ftatute  in 
that  cafe  lately  made  and  provided;  and  the  faid  attorney  general  of  our 
laid  prefent  fovereign  lord  the  king,  for  our  faid  prefent  fovereign  lord 
the  king  further  faith,  that  the  faid  John  Harvey  did  not  furrender  him- 
lelfpurfuant  to  his  majefty's  faid  order  fo  made  in  his  privy  council  as 
aforefaid,  but  did  neglect  lb  to  do  ;  by  reafon  whereof  he  the  faid  John 
Harvey  in  the  faid  writ  and  return  named,  is  and  ftandeth  convicted  and 
attainted  of  felony,  purfuant  to  the  ftatute  in  that  cafe  made  and  provi- 
ded :  and  all  thefe  matters  and  things  he  the  faid  attorney  general  of  our 
faid  prefent  fovereign  lord  the  king,  for  our  laid  prefent  fovereign  lord 
the  king  is  ready  to  verify  and  prove  as  the  court  inall  award.  "Wherefore 
lie  prayeth  in  the  behalf  of  our  faid  prefent  fovereign  lord  the  king,  that  the 
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faid  court  here  would  proceed  to  award  execution  againft  him  the  faid 
John  Harvey  for  the  felony  aforefaid,  according  to  the  directions  of  the 
(aid  ftatute. 

This  proceeding  was  grounded  upon  the  ftatute  of  the  1 9th  of  George 
the  Second,  the  fubftance  of  which,  as  far  as  concerneth  the  prefent  cafe, 
is  fet  forth  in  the  fuggeftion  on  the  roll.  A  doubt  was  made  at  the  bar, 
Whether  it  was  neceffary  to  fuggeft  the  feveral  matters  on  the  roll  in  the 
manner  they  are  fuggefted,  in  order  to  ground  a  prayer  for  execution. 

The  court  declared,  that  it  is  certainly  neceffary  that  thofe  matters 
fhould  be  fuggefted  on  the  roll.  They  are  the  feveral  fteps  which  the 
adion  requireth  to  be  taken  by  the  crown,  in  order  to  bring  the  prifoner 
under  an  attainder.  And  he  may  traverfe  all  or  any  of  them.  Indeed  when 
perfons  are  attainted  by  name ;  which  was  the  cafe  of  Mr.  Murray  laft 
term,  a  tranfcript  of  the  ad  of  attainder  is  fufficient  whereon  to  ground 
a  prayer  for  execution.  But  here  is  a  general  law  which  it  is  prefumed 
affecteth  the  prifoner  at  the  bar.  But  he  will  not  be  affected  by  ir,  unlefs 
the  feveral  requifites  mentioned  in  the  aft  have  been  complied  with  in 
his  cafe  ;  and  if  he  traverfeth  all  or  any  of  them,  the  Onus  frobandi  lieth 
on  the  crown. 

Mr.  Ford  (affigned  counfel  for  the  prifoner)  took  an  exception  to 
the  fuggeftion,  that  the  proclaiming  the  prifoner  in  two  market  towns 
was  not  fet  forth  with  fufficient  certainty  j  becaufe  the  names  of  the 
market  towns  were  not  fet  forth  ;  fo  that  the  *  prifoner  could  not  give  a 
particular  anfwer  to  that  part  of  the  fuggeftion,  nor  come  properly  pre* 
pared  with  his  proofs  when  the  iffues  fhall  come  to  be  tried. 

But  the  court  was  of  opinion,  that  if  the  prifoner  would  take  advan- 
tage of  the  infufficiency  of  the  fuggeftion,  he  muft  demur.  He  cannot 
take  advantage  of  it  on  motion.  If  he  pleadeth,.  he  muft  do  it  inftanter 
and  ore  tenus.  There  can  be  no  inconvenience  in  his  pleading  inftanter, 
if  he  intendeth  to  put  the  proof  of  all  the  matters  fuggefted  on  the  roll, 
upon  the  crown. 

Then  the  prifoner,  by  advice  of  his  counfel,  faid,"  I  deny  all  the 
facts  averred  in  the  fuggeftion ;"  and  the  attorney  general  replied, . "  I 
3ver  that  all  the  facts  alledged  in  the  fuggeftion  are  true."  And  the  pri- 
foner was  remanded  ;  and  at  the  prayer  of  the  attorney  general,  Monday. 
the  2  2d  June  was  appointed  for  the  trial  of  the  feveral  iffues,  and  a  Ve- 
nire was  awarded  on  the  roll  for  that  day. 

Mr.  Ford,  on  behalf  of  the  prifoner,  moved  for  a  copy  of  the  fuggef- 
tion •,  but  that  was  denied.  However,  the  court  told. him  it  fhould  be 
read  again  if  he  pleafed,  which  Mr.  Ford  declined. 

On  the  2 2d  June  {Trinity  21  Geo.  2.)  the  prifoner  being  brought  to 
the   bar,  the  jury  was   called  and  fworn   to  try  the  feveral  iffues  joined 

*  N.  B.  The  fuggeflions  grounded  on  this  aft  of  parliament,  which  have  been  produced 
iioce  the  cafe  of  Harvey,  have  generally  fet  forth  the  market  towns  by  name,  which  is  un- 
doubtedly the.  beil  way,  fur  the  reafons  fuggerted  by  Mr.  Fori. 
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between  the  king  and  the  prifoner.  And  the  fuggeftion  was  read  by  the 
fecondary  on  the  crown  fide  for  the  information  of  the  jury  ;  and  they 
were  by  him  charged  to  inquire  of  the  feveral  facts  alledged  in  the  fug- 
geftion, on  which  ifiues  had  been  joined.  And  the  junior  counlel  for  the 
crown  having  opened  the  fuggeftion,  the  attorney  general  went  into  the 
proof  of  the  feveral  ifiues. 

The  feveral  fads  touching  the  laying  the  information  before  Mr.  Bur~ 
dus  againft  the  prifoner  and  others  •,  his  certifying  it  in  due  manner  to 
the  duke  of  Newcaftk ;  his  grace's  laying  it  before  the  king  in  council  •, 
the  order  of  council  (which  was  produced  under  the  feal  of  the  council) 
requiring  the  prifoner  and  others  to  furrender  within  forty  days  after  pub- 
lication in  the  London  Gazette;  the  tranfmitting  this  order  to  the  printer 
of  the  Gazette,  the  publication  of  it  in  due  time  in  two  fucceflive  ga- 
zettes, and  the  tranfmitting  it  to  the  (heriff  of  the  county  of  Suffolk,  in 
order  to  its  being  proclaimed  and  publifhed  as  the  act  directeth,  were  well 
proved. 

Then  the  under-fheriff"  of  Suffolk  and  another  witnefs  were  called  to 
prove  the  proclaiming  and  fixing  up  the  order  in  two  market  towns  near 
Beauacre,  the  place  where  the  fact  is  charged  in  the  information  taken  by 
Mr.  Burdus  to  have  been  committed.  And  it  appeared  on  their  evi- 
dence, that  it  was  proclaimed  and  fixed  up  at  Ipfwich,  which  is  thirty 
miles  from  Beauacre ;  at  Hadly,  which  is  forty-two  miles  from  Beauacre ; 
and  at  Leoftoff,  which  is  five  miles  from  Beauacre,  and  at  no  other  places  \ 
and  that  there  are  five  or  fix  market  towns  nearer  to  Beauacre  than  Ipf&icb  % 
particularly,  Southwold  five,  and  Beacles  eight  miles. 

Mr.  Ford,  on  behalf  of  the  prifoner  infilled,  that  the  act  hath  not  been 
complied  with  ;  the  act  indeed  doth  not  fay  that  it  (hall  be  in  the  next  market 
towns,  but  ftill  it  mull  be  in  market  towns  near  the  place  \  and  the  diftance 
of  thirty  miles  cannot  with  any  propriety  be  called  near,  when  it  appear- 
eth  by  the  evidence  of  witnefies  on  the  part  of  the  crown,  that  there  are 
at  leaft  three  market  towns  within  a  third  part  of  that  diftance.  And  of 
this  opinion  was  the  court. 

This,  faid  they,  is  a  very  penal  law,  and  we  are  in  a  manner  in  an 
untrodden  path,  and  therefore  mull  walk  with  great  caution.  What  we 
do  in  this  cafe,  which  is  the  firft  that  hath  arifen  on  this  act,  will  pro- 
bably govern  all  the  cafes  that  may  arife  on  it.  And  it  will  be  of  mil- 
chievous  conlequence  to  give  the  fherifF  a  greater  latitude  than  the  legif- 
lature  intended  to  give  him.  Some  latitude  it  did  intend  to  give,  and 
therefore  did  not  confine  him  to  the  next  market  towns  ;  becaufe  that 
would  have  rendered  the  execution  of  the  aft  difficult,  and  fubject  to  great 
niceties. 

But  the  law  did  not  intend  to  leave  the  matter  wholly  to  the  difcretion 
of  the  fheriff-,  and  therefore  it  requireth  that  it  be  done  in  the  market 
towns  near  the  place.  This  word  is  plainly  reftrictive  of  the  ftieriff'g 
power ;  it  is  a  guide  to  his  difcretion  in  the  execution  of  the  act :  And 
what  doth  it  mean  ?  Not  furely  the  moft  remote  town  j  nor  doth  it  mean 
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a  town  comparatively  remote,  as  it  is  plain  from  the  evidence, '  Hadly  and 
Jpfwich  are. 

On  the  whole,  the  court  without  fumming  up  a  tittle  of  the  evidence, 
directed  the  jury  to  find  for  the  king  on  all  the  iffues,  except  thole  which 
regarded  the  proclamations  in  the  market  towns  near  Beauacre ;  and  on 
thole  to  find  for  the  prifoner,  which  they  did.  And  then  the  court  or- 
dered that  the  attorney  general  take  nothing  by  his  prayer.  And  that 
the  prifoner  be  remanded  to  Newgate,  in  order  to  anfwer  for  the  original 
offence  he  ftandeth  charged  with  in  the  information  taken  by  Mr.  Burdus, 
if  the  attorney  general  fhall  think  fit  to  indict  him  for  it. 

N.  B.  The  lord  chief  uiftice  was  abfent  by  reafon  of  ficknefs ;  but  he 
afterwards  declared  that  he  inniely  concurred  with  the  other  judges  in  the 
opinion  they  gave  in  this  cafe. 


M  the  Cyriit. 

{Though  it  hath  beenpublijhedin  the  Propofdls  that  all  the  flat  utes  relating 
to  ajajlice  of  peace  jhouid  be  printed  at  large  ;  yet  as  the  laws  of  excife 
Are  fo  very  numerous  that  the  printing  them  in  that  manner  would  not 
take  up  lefs  than  Forty  Numbers ;  which  would  be  not  only  a  very  great 
additional,  but  alfo  a  very  ufelefs  expence  ;  as  on  every  application  to  tie 
juflices  of  peace  for  carrying  any  of  thofe-  laws  into  execution,  the  officers 
of  excife  always  lay  before  the  juflices  the  Statutes  at  large,  on  which  the 
proceedings  are  to  be  grounded;  thofe  officers  being  provided  therewith  for 
that  purpofe  by  order  of  the  commiffwners  of  excife :  For  which  reafons  it 
is  thot'.oht  proper  to  infert  in  this  work  only  an  Abridgment  or  Summary 
of  thofe  particular  afts,  of  parliament.  ] 
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Alphabetical  Abridgment  or  Summary  of  the  Ads  of 
Parliament  relative  to  the  Excife. 


ALDERNEY.     See  Foreign  Liquors. 
ALE.     See  Beer  and  Ale. 
ALLOWANCES.     See  Beer  and  Ale,  Brewers,  Candles.' 
ANGLESEY.     Excife  offices  (hall  be  kept  at   Holy-bead,  Ne-wborougb, 

Llanercbmeth  and  Beaumaris,  in  Anglefey,   i  IV.  i£  M.  ft.  i.e.  24./  14. 
APPEALS,  Not  to  be  admitted  till  the  fingle  duty  is  depofited  with  the 
commiffioners,  and  fecurity  given  to  anfwer  the  fine  adjudged,   12  Car. 
2.  c.  1 1.  /.  19. 

All  differences,  appeals  and  complaints,  to  be  determined  in  the  pro- 
per county,  or  riding  of  Torkjhire  or  Lincoln/hire,  15  Car.  2.  c.  11. 
/  22. 

Two  or  more  juftices  or  chief  magiftrates  to  meet  in  every  county, 
&c.  once  a  month,  to  determine  matters,   15  Car-  2.  c.  1 1.  f.  24. 

Appeals  in  the  limits  of  the  head  office  to  be. brought  in  two  months; 
elfewhere  in  four  months ;  and  notice  to  be  left  at  the  parties  dwelling- 
houfe,   isCar.2.  c.n.f.26. 

Right  of  appealing  from  the  commiffioners  of  excife  to  the  com- 
miffioners of  appeals,  on  offences  relating  to  the  duties  of  excife,  or 
from  two  juftices  to  the  quarter-feffions,  on  offences  relating  to  the  du- 
ties on  malt,  or  the  duties  on  fkins,  confirmed,   1  Geo.  2.  c.  16.  f.  3. 
Appeals  to  the  quarter-feffions  to  be  heard  on  the  merits,  6  Geo.  1. 

C.21./.10, 

Appeals  to  the  quarter-feffions  from  the  order  of  juftices  concerning 
the  new  duty  on  cyder,  &V.  to  be  heard  on  the  merits,  and  the  judg- 
ment of  the  feffiorts  to  be  final,  3  Geo.  3.  c.  12.  f.  24,  25,  26,  27. 

See  Certiorari,  Offences,  and  the  feveral  kinds  of  goods  fubjecT  to 
duties  of  excife. 
ARRACK.     Arrack  imported  from  the  Britijh  colonies  in  the  Eaft  Indies 
to  pay  the  fame  duty,  and  have  the  fame  drawbacks,  as  imported  brandy, 
7  Geo.  2.  c.  14. 
See  Brandy. 
BOUNTIES,  See  Beer  and  Ale,  Brandy. 

BEER 
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BEER  and  AXE, 

Duties  on  every  barrel  above  6  s.  price,  payable  by  the  feller.' 

/.  d. 

i  3         12  Car.  2.  c.  23.  /  2. 

1  3 12  Car.  2.  c.  24.  f.  16. 

o  9 4  W.  &f  M.  c.  3.  /  2. 

o  9 5  Jf.  &?  M.  c.  20.  /.  io< 

o  9 4  ^«».  c .  6.  f.  7. 

o  3 8  vf»».  r.  7.  /.  1. 

3  o      -  i  Geo.  3.  f.  7.  /  i. 

8     o    Total. 
On  every  barrel  of  6  j.  or  under,  payable  by  the  feller. 

t.      d. 

o  3— —12  Car.  2.  £.23./.  3. 

o  3 12  Car.  2.  c.  24.  /  17. 

o  3 4  /if.  &?  M.  c.  3.  /  2. 

o  3 5  Jf.  tfM  f.  20.  /.  10. 

o  3 4  yf»».  c .  6.  f.  8. 

0  1 8  Ann.  c.  7.  /  1. 

1  4    Total. 

On  every  barrel  imported, 
u    i. 

3     o— — 12  Car.  2.  c.  23.  /  8. 
3     o— — 12  Car.  2.  C.24../.22. 

3     o 4  JF.  &?  M  c.  3.  /  2. 

3     o 5  /f.  fc?  M.  c.  20.  /  10. 

3     o 4  ^»».  c.  6.  f.  10. 

10    o per  barrel  of  mum  imported,  12  Ann.fi.  1.  c.  2.  /  j, 

continued  annually. 
36  Gallons  a  barrel  of  beer,  32  gallons  a  barrel  of  ale,  12  Car.  2. 
C  23.  /  20.  f.  24.  /  34.     34  gallons  a  barrel  of  beer  or  ale,  out  of  the 
bills  of  mortality,   1 IV.  &  M.  c.  24-  /  5- 

Three  barrels  in  23  of  beer,  and  two  in  22  of  ale,  allowed  upon  the 
gagers  returns,  for  wade  and  leakage,  12  Car,  2.  c.  23.  /  22.  c.  24. 
J.  36.  22  &?  23  Car.  2.  c.  5.  /  3.  Two  barrels  and  a  half  in  23  of  beer 
or  ale,  allowed  out  of  the  bills  of  mortality,   1 IV.  £s?  M.  c.  24.  f.  5. 

Beer  or  ale  not  to  be  delivered  to  the  retailers  till  the  duty  be  paid, 
1 2  Car.  2.  c.  23.  /  24.  c.  24.  /  38. 
In  fairs  the  duty  to  be  paid  before  fale,  12  Car.  2.  c.  23.  /  25.  c.  24. 

/  39- 

Retailers  may  compound  for  the  duties,  \2Car.  2.  c.  23.  J.  26.  c.  24. 

/  40. 

2  Treafury 
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Treafury  may  let  the  duties  to  farm  for  three  years,  12  Car.  2.  c.  23. 

fiZJ,   28,  &C.  C.  24-/41,  42>  &?'• 

Colleges  that  brewed  their  own  beer  and  ale  before  the  excife,  ex- 
empted,  1 5  Car.  2.  e.  1 1 .  /.  2 1 . 

Excife  to  be  repaid,,  deducting  3d.  per  tun,  upon  beer,  ale,  cyder  or 
mum,  exported  in  pretence  of  an  officer  upon  notice  given,  paying  is. 
per  tun  cuftoms,   itV.  &  M.  c.  iz.  f.  1.     See  1  Geo.  3.  c.  7.  /  5. 

Being  relanded  it  is  forfeited,  and  50  /.  per  cafk,  1  IV.  (3  M.  c.  22.  f.  2. 
2  Geo.  3.  c.  14  f.  4. 

Officers  of  the  cuftoms  to  charge  mailers  of  fhips  in  their  victualling 
bills  with  the  beer,  ale,  cyder  and  mum,  for  the  ule  of  the  fhip  ;  which  is 
to  pay  excife,   1  TV.  &  M.  c.  22.  /  2. 

No  part  of  the  excife  on  imported  mum  to  be  repaid  upon  exportation, 
\TV.  13  M.  c.  22.  /.  4. 

Retailers  to  fell  by  ftandard  meafures  in  ftamped  veflels,  1  \&  12  TV.  3. 
&.15.  f.  1. 

Selling  in  veffels  not.  ftamped,  or  refufing  an  account  of  the  number  of 
quarts,  &V.  charged,,  dilables  from  detaining  the  goods  of  their  guefts 
for  payment,   1 1  &  12  TV.  3.  c.  15.  /  2. 

Beer  and  ale  may  be  carried  out  in  veflels  not  marked,  if  it  be  meafured 
by  the  ftandard,   1  i,£s?  12  TV.  3.  c.  15.  /  7. 

Proportional  duty  on  two-penny  ale  in  Scotland  after  the  union,  8  Ann. 

A  duty  of  10  s.  per  barrel  laid  on  mum  made  in  Great  Britain,  or  im- 
ported in  1713,  12  Ann.  ft.  1.  c.  2.  f.  1.  continued  annually,  3  Geo.  3. 
c.  I./4.. 

Juftices  who  are  brewers,  inn-keepers,  diftillers,  victuallers  or  malfters, 
or  dealers  in  ale  or  fpirituous  liquors,  difabled  from  granting  licences  for 
retailing  ale,,  beer  or  other  liquors,  26  Geo.  2.  c.  13.  /  12. 

The  manner  of  licenfing  alehoufes  by  juftices  of  peace,  26  Geo.  2.  c.  31. 
29  Geo.  2.  e.  12;  /  22,  &c. 

Juftice  fufpe&ing  any  victualler  of  felling  ale,  &c.  without  licence, 
may  fummon  him,  and  theexcife  officer  who  furveys  him,  to  produce  the 
accounts  of  his  liquors,  and  may  examine  the  officer  on  oath ;  and  if  it  ap- 
pear that  fuch  victualler  is  charged  as  a  retailer,  and  not  intitled  to  the 
abatement  given  to  common  brewers,  then  he  fhall  be  deemed  an  ale- 
houfe-keeper,  26  Geo.  2.  c.  31,  /.  9. 

Penalties  of  felling  ale,  beer  or  other  liquors,  without  a  licence  from  • 
juftices  of  peace,  26  Geo.  2.  c.  31.  /  12. 

Additional  duty  of  3  s.  per  barrel  on  beer  and  ale  above  fix  (hillings  the 
barrel,  brewed  for  fale  in  Great  Britainnfter  24  Jan.  1761,  1  Geo.  3.  c.  7. 
/  i- 

Such  proportional  part  of  three  {hillings  as  two  (hillings  bears  to  4s.  gd. 
per  barrel,  charged  on  two-penny  ale  brewed  in  Scotland,   1  Geo.  3.  c.  J, 

fsZ. 

If  beer  brewed  before  24.  Jan.  1761,  be  afterwards  mixed  with  any 
fsefh  brewing,  it  is  charged  with  the  duty,  1  Geo.  3.  c.  7.  /  4. 

Draw* 
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Drawback  of  8  s.  per  barrel  on  exportation  of  beer  brewed  after  24  Jan, 
1 761,  1  Geo.  3.  c.  7.  f.  5. 

To  be  exported  from  the  allowed  ports  at  the  common  quays,  or  quays 
appointed,  within  the  ufual  hours  of  excife,  in  prefence  of  a  fworn  gager 
or  fworn  officer  appointed  by  the  commiffioners,  upon  notice  at  the  office 
within  the  limits  of  which  the  beer  was  brewed  :  the  gager  or  officer  to 
certify  the  quantity  to  the  commiffioners  and  officers  where  the  entry  is 
made;  and  they,  upon  proof  that  the  duties  have  been  paid,  and  that 
the  beer  was  brewed  after  24  Jan.  1761,  are  to  make  allowance  of  the 
drawback  of  8  s.  per  barrel  within  a  month  after  exportation,  deducting 
3  d.  per  tun  for  charges :  and  this  drawback  is  in  full  for  all  drawbacks, 
1  Geo.  3.  c.  7.  f.  5. 

A  bounty  of  is.  per  barrel  on  exportation  of  beer  brewed  after  24  Jan. 
1761,  when  barley  is  at  24  j.  per  quarter  or  under;  on  producing  from 
the  gager  or  officer,  who  faw  it  fhipped,  a  certificate  of  the  quantity,  and 
on  proof  that  the  duties  have  been  charged  or  paid  :  to  be  paid  by  the 
commiffioners  of  excife  out  of  the  duties  granted  by  this  aft,  1  Geo.  3. 
c.7.f.6. 

The  officers  of  the  cuftoms  are  to  charge  every  mafter  of  a  finp  with 
fo  much  beer  or  ale  as  fuch  a  number  of  men  ul'ed  to  fpend  in  fuch  voy- 
ages ;  the  excife  whereof  is  to  be  received  in  the  ufual  manner,  1  Geo.  3. 
c.j.f.j. 

Drawback  and   bounty  payable  by  this  act,  to   be  paid  under  the  fame 
directions  as  the  drawback  and  bounty  granted  by  33  Geo.  2.  c.  9.  on  the 
exportation  of  fpirits.   1  Geo.  3.  c.  y.f.  8.     Repealed  2  Geo.  3.  c.  14.  /  3. 
See  Brewers,  Entries. 

BRANDY,  and  other  Spirituous  Liquors. 

Duties  on  ftrong-waters  or  aqua  vita  fold,  payable   by  the  maker,  per 

gallon. 
j.     d. 

o     1 12  Car.  2.  c.  23.  /  7. 

o     1 1 2  Car.  2.  c.  24.  /.  21. 

o     1 ■  8  Ann.  c.  7.  /  1 . 

o     3 16  Geo.  2.  c.  8.  /  2. 

o     14  — 19  Geo.  2.  c.  12./  24.  except  fpirits  from  meloffes,/  27. 

0  4t  — 724  Geo.  2.  c.  40.  /  j.  on  malt  fpirits. 

1  3 33  Geo.  2.  c.  g.  f.  1.  on  malt  fpirits. 

o     3 2  Geo.  3.  c.  5.  f.  1.  on  malt  fpirits. 

%     6     Total  upon  malt  fpirits. 


Duties. 
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Duties  on  fpirits  drawn  from  cyder,  or  Britijb  materials  other  than  male 
or  brewers  warn,  per  gallon. 

s.      d. 

o  i «I2  Car.  2. 

o  t «2  Car.  2. 

o  i— —  8  Ann. 

o  3  — — 16  Geo.  2. 

o  it  — 19  Geo.  2. 

0  3f  —  2\Geo.  2.  c.^o.f.il 

1  ii 33  Geo.  2.  e.g. f.i. 

o    2  2  (?«>.  3.  <■.  5.  yi  1. 


2     2|   Total. 


Duties  on  fpirits  drawn  from  foreign  materials,  or  any  mixture  therewith, 

per  gallon. 

s.  d. 

o  i— —12  Car.  2. 

o  i-       -12  Car.  2. 

o  1 %  Ann. 

o  3 16  G*0.  2. 

o  8 33  G^o.  1.  c.  9.  /  i; 

o  2 2  Geo.  3.  c.  5.  /5- 

j  4     Total  on  melafles  fpirits. 

0  14-19  Geo.  2.  c.  12.  f.  24.  27. 

1  5 '-  Total  on  fpirits  from  foreign  materials  other  than  me* 
■  lafles,  or  wine  or  cyder  imported. 


Duties  on  fpirits  made  of  wine  or  cyder  imported,  per  gallon. 

1.  d. 

o  2 12  Car.  2.  c.  23.  f.  10. 

o  2 12  Car.  2.  c.  24.  f.  24. 

o  2 8^»».  c.j.f.  1. 

o  6 16  Geo.  2.  f.  8.  /  2. 

O  3- 19  Geo.  2.  c.  12.  /  24. 

o  8 33  Geo.  2.  c.  9.  /  1, 

o  2 2  Geo.  3.  f.  5.  /  1. 

2  1     Total. 


Vol.  II.     N?.  XXXVI.  I  Duties 


58  exttu. 


Duties  on  fingle  brandy  imported,  per  gallon. 

s.  d. 

o  4 12  Car.  z.  c.  z$.  f.  n. 

o  4 12  Car.  2.  f.  24.  /  25. 

o  6 4  ^.  &  M.  ft  3.  /  2. 

0  6 5IV.&M.  ft  20.  /  10. 

2  o 4  ^k«.  r.  6.  f.  12. 

1  o~ 6 Geo.  2.  ft  17.  /  3. 

1  o 33Geo.  2.  e.g./.  1. 

o  6 2  G«>.  3.  f.  5.  /  1. 

6  2     Total. 


Duties  on  double  brandy  imported,  per  gallon, 

s.  d. 

o  4— —12  CVir.  2.  ft  23.  /  11. 

0  4         12  Car.  2.  e.  24.  /  25. 

1  o— -4^.  &?  M  f.  3.  /  2. 

1  0—5  JF.  y  M.  ft  20.  /  10. 
4  o 4.  Ann.  c.  6.  f.  13. 

2  o 6  Geo.  2.  f.  17.  /  3. 

2  o 33  G«.  2.  c.  9.  f.  1. 

1  o 2  Geo.  3.  c.  5.  /  1. 


1 1     8     Total. 


jV.  5.  The  duties  granted  by  6  Geo.  2.  ft' 17,  and  2  GV<?.  3.  f.  5.  are 
not  charged  on  rum  or  fpirits  of  the  growth  or  manufacture  of  the  Briti/b 
plantations  in  America^  6  Geo.  2.  c.  17.  f.  9.     2  Geo.  3.  r.  5.  /  1. 

8  j.  P«"  gallon  on  brandy  or  fpirits  brought  from  Guernfey,  Jerfey,  Sark  or 
Alderney,  to  be  paid  to  the  collector  of  the  excife  before  landing,  2  W, 
£5?  M.ft.  2.  c.  9.  /  12. 

Brandy  is  a  ftrong  water  perfectly  made,  22  Car.  2.  c.  4. 

All  fpirits  made  from  a  mixture  of  fpirits  with  any  liquor  but  water, 
charged  with  the  duties  then  impofed  upon  low  wines  drawn  from  foreign 
materials,  viz.  8  d.  per  gallon,   10&11W.  3.  c.  4.  /  9. 

Brandy  imported  is  not  charged  by  8  fc?  9  W.  3.  c.  20.  /  8.  being  the 
continuance  of  the  impofl:  1692,   iocs' 1  i/F.  3.  c.  21./ 27. 

Perfons  having  in  their  cuftody  more  than  63  gallons  deemed  dealers, 
6  Geo.  1.  c  21.  /.  18. 

Sellers  of  Brandy,  &V.  having  more  than  6  /£.  of  coffee,  tea,  chocolate, 
or  cocoa  nuts,  deemed  dealers  in  thofe  commodities,  11  Geo.  1.  ft  30. 

'■ 4'  No 
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No  officer  of  cuftoms,  excife  or  inland  duties,  to  deal  in  tea,  coffee, 
brandy  or  other  excifeable  liquors,  under  penalty  of  50/.  and  of  lofinghis 
office,  and  being  incapable  of  any  employment  in  the  revenue,  1 2  Geo.  1 . 
c.  28.  f.  7. 

Arrack  imported  from  the  Britijh  colonies  in  the  Eaft  Indies  to  pay 
the  fame  duty,  and  have  the  fame  drawback  as  imported  brandy,  7  Geo.  2. 
c.  14. 

When  wheat  exceeds  48  s.  the  quarter  two  fucceffive  market  days  in  the 
ports  of  London,  in  the  recefs  of  parliameut,  the  diftilling  fpirits  from  corn 
may  be  prohibited  till  twenty  days  after  the  meeting  of  parliament  by  pro- 
clamation, or  by  order  of  council  publifhed  in  the  Gazette,  33  Geo.  2. 
e.  9.  /  6. 

Spirits  made  for  exportation  are  exempted  from  the  excife,  2  Gee.  3. 

c.  §■  f  5- 

A  gallon  of  brandy  or  fpirits  of  the  flrength  of  one  to  fix,  under  hydro- 
meter proof,  to  be  reckoned  at  7 lb.   13  oz.    2  Geo.  3.  c.  5.  /  16. 

Regulations  for  preventing  the  running  of  foreign  brandy,  &c. 

Rum  imported  in  cafks  under  twenty  gallons  except  for  the  ufe  of  the 
feamen,  forfeited,  5  Geo.  1.  c.  1 1.  /  2. 

Brandy,  &c.  imported  in  cafks  under  fixty  gallons  forfeited,  4  W.  fcf  M. 
c.5.f.S. 

No  brandy,  Off.  imported  in  cafks  under  fixty  gallons  to  be  entered  for 
exportation,  28  Geo.  2.  c.21. 

Perfons  landing  French  brandy  before  duty  paid  or  fecured,  or  affifting 
therein,  or  concealing,  forfeit  the  goods  imported,  and  double  the  value ; 
officers  of  excife  conniving,  or  not  giving  noiice  to  commiffioners  of  cuf- 
toms or  excife,  or  compounding  without  licence,  are  incapable  of  bearing 
office,  and  forfeit  500/.   1  Ann.  ft.  2.  c.  14.  /  2. 

Brandy  or  fpirits  imported  in  fhips  under  fifteen  tons,  except  for  the 
ufe  of  the  feamen,  forfeited  5  Geo.  1.  c.  n.  f.  1.  Ships  under  forty  tons 
forfeited,  and  the  brandy,  &c.  8  Geo.  1.  ci8.fi.  and  may  be  ufed  by 
officers  of  the  cuftoms,  20  Geo.  1.  c.  28.  /  14.  or  officers  of  the  excife,  33 
Geo.  2.  c.  9.  /.  16.  Ships  under  fifty  tons  forfeited,   3  Geo.  3.  c.  22.  /  5,  6. 

Boats  rowed  with  more  than  four  oars  on  the  Thames  forfeited,  and  40  /. 
penalty  on  the  owner  or  perfon  ufing  them,  8  Geo.  1.  c.  18.  /  2.  and  the 
boats  may  be  ufed  by  officers  of  the  cuftoms,  12  Geo.  1.  c.  28.  /  14.  or 
officers  of  the  excife,   2Z  Geo.  2.  c.  9.  /  16. 

Capias  to  lffue  in  the  firft  procefs  in  aclions  or  informations  for  running 
goods,  8  Geo.  1.  c.  18.  /  15. 

Excifeable  liquors  forfeited  may  be  feized  by  any  officer  of  the  cuftom9 
or  excife,  or  any  perfon  authorized  by  the  treafury,  and  by  none  other, 
SGeo.  1.  c.  18.  /  24. 

40  /.  penalty  for  refilling  officers,  or  refufing  feizures,  or  endeavouring 
to  deftroy  after  feizure,  8  Geo.  1.  c.  18;  f.15. 

I  2  Officers 
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Officers  of  excife  may  fearch  ifhips  for  brandy  and  other  excifeable  goods, 
as  officers  of  the  cuftoms  may,   1 1  Geo.  i.  c.  30.  /  1 . 

On  oath  of  caufe  of  fufpicion  before  two  commiffioners  within  the  bills 
of  mortality,  and  before  a  juftiee  in  other  parts,  warrant  to  be  granted 
to  any  excife  officer  to  fearch  any  place  for  concealed  brandy^  l&e.  if  in  the 
night,  in  pr'efence  of  a  conftable,   11  Geo.  1.  c.  30./  2. 

50  /.  penalty  on  officer  neglecting  to  feize  or  prolecute  any  veffel,  horfes 
or  carriage,  forfeited  for  running  fpirits  •,  half  to  the  king,  and  half  to  the 
informer ;  to  be  levied  by  diftrefs ••,  and  in  default  of  diftrefs  the  officer 
offending,  to  be  imprifoned  for  fix  months  ;  on  conviction  before  a  juftiee 
by  oath  of  one  witneis  or  confeffion,  6  Geo.  2.  c.  17.  J.  10. 

See  the  next  Divifwn,  and  Dijlillers,  Foreign  Liquors. 

Regulations  for  preventing  frauds. 

Low  wines  or  fpirits  brought  by  fea  coaftwife  without  certificate  of  pay- 
ment of  the  duties,  forfeited,  3  Geo.  1.  c.  4.  /.  17. 

For  fpirits  fold  in  places  entered,  the  officer,  at  the  requeft  of  the  feller, 
is  to  give  to  the  buyer,  without  fee,  certificates  of  the  quantity  fold,  and 
the  names  of  the  feller  and  buyer,  and  that  the  duty  has  been  paid,  or  the 
fpirits  condemned,  or  were  part  of  ftock  accounted  for,  to  prevent  its  be- 
ing feized,  6  Geo.  1.  c.  21.  f.  16. 

Not  more  than  one  gallon  to  be  removed  without  fuch  permit,  or  cer- 
tificate, on  pain  of  forfeiture,  6  Geo.  1.  e.  21.  if.  17. 

Perfons  having  in  their  cuftody  more  than  fixty-three  gallons  deemed 
dealers,  6Geo.i.  c.2i.f.iS. 

Sei2iires  of  fpiriruous  liqtiors  in  -purfuance  of  any  act:  of  parlia- 
ment relating  to  the  cuftoms  or  excife  (except  for  unlawful  exportation, 
exceeding  fixty-three  gallons)  may  be  heard  fummarily;  if  within  the 
limits  of  the  head  office  in  London,  before  the  commiffioners  or  major 
part  of  them  (or  three  of  them,  1  Geo.  2.  c.  16.  f.  4,  5.)  and  in  other  places 
before  two  neighbouring  juftices :  who  are  to  fummon  the  peribn  in 
whofe  cuftody  the  goods  were  found,  and  to  give  a  final  judgment;  which 
fhall  not  be  liable  to  appeal,  or  removeable  by  certiorari,  6  Geo.  1.  c.  21. 

/•  20- 

If  no  claim  be  made  within  twenty  days,  notice  to  be  fixed  on  the 

Royal  Exchange,  of  the  time  when  the  commiffioners  will  hear  the  matter, 

if  the  feizure  was  within  the  limits  of  the  chief  office :  in  other  places 

proclamation  to  be  made  at  the»next  market  town  to  the  place  of  feizure, 

on  the  next  market  day  after  the  twenty  days  are  expired,  when  and 

where  the  juftices  will  hear  the  matter,  6  Geo.  1.  c.  ?i.  f.  21. 

Dealers  in  foreign  brandy,  Cs'c.  to  keep  it  feparate  from  Britijh ;  on 
penalty  of  1  o  s.  for  every  gallon  of  Britijh  found  in  the  fame  cellar  with 
the  foreign,  and  forfeiture  or  :he  cafks,  8  Geo.  1.  c.  \%.  f.  11. 

Increafe  of  foreign  brandy  to  be  deemed  run,  and  forfeited  with  the 

cafks,  unlefs  the  owner  fhew  it  to  be  a.  mixture  of  Britijh  with  foreign, 
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done  in  the  pretence  of  an  officer,  or  to  have  been  brought  in  with  per- 
mit, or  part  of  condemned  goods,  and  that  notice  was  given  of  bringing 
it  in,  8  Geo.  i.  c.  iS.  /  12. 

Foreign  brandy  received  by  a  retailer  without  a  permit,  forfeited  with 
theCaflcs,  though  in  lefs  quantity  than  one  gallon,  8  Geo.  1.  c.  18.  /.  13* 

Brandy,  &c.  foreign  or  Britijh,  and  all  foreign  excifeable  liquors,  for- 
feited, may  be  feized  by  any  officer  of  cuftoms  or  excife,  or  any  perfon 
authorized  by  the  treafury,  or  by  fpecial  commiffion  from  the  king,  and 
by  none  other,  8  Geo.  1.  c.  18.  /  24. 

40  /.  penalty  for  refilling  officers  or  refcuing  feizures,  or  endeavouring 
to  deftroy  after  feizure,  8  Geo.  1.  c.  1 8.  /  25. 

On  oath  of  caufe  of  fufpicion  before  two  corr.rniffioners  within  the  bills 
of  mortality,  and  before  a  juftice  in  other  parts,  warrant  to  be  granted  to 
any  excife  officer  to  fearch  any  place  for  concealed  brandy,  Gfc.  if  in  the 
night  in  prefence  of  a  conftable,   1 1  Geo.  \.  c.  30.  /  2. 

100/.  penalty  for  obftructing  fuch  officer,   1 1  Geo.  1.  c.  30.  f.  2. 

No  brandy,  &c.  to  be  fold  but  in  places  entered,  on  pain  of  forfeiting 
the  fpirits,  with  the  cafks,  bottles,  &c.  and  40  s.  per  gallon,  1 1  Geo.  1 . 
c.  30.  /  3. 

Sellers  of  brandy,  &c.  having  more  than  6  lb.  of  coffee,  tea,  chocolate 
or  cocoa-nuts,  deemed  dealers  in  thole  commodities,    1 1  Geo.  1 .  c.  30. 

/•4-  .  ,  .... 

Taking  a  permit,  and  not  removing  the  brandy,  &c.  within  the  time 

limited,  or  elle  returning  the  permit,  forfeit  treble  the  value  of  the  goods 

mentioned  in  the  permit,   1 1  Geo.  1.  c.  30.  /  10. 

If  there  do  not  appear  a  decreafe  in  the  ftock  to  anfwer  the  removal, 
the  officer  is  to  feize  a  like  quantity,   1 1  Gee.  1.  c.  %0.  f.  10. 

None  to  take  a  permit  but  by  direction  of  the  perfon  from  whofe  ftock 
the  removal  is  to  be,  under  penalty  or  go  I.  and  in  default  of  payment, 
imprifonment  for  three  months,   11  Geo.  1.  c.  30.  /  10. 

No  fpirits  to  be  brought  into  any  warehoufe,  &c.  without  notice  to  the 
excife  officer,  and  certificate  that  the  duties  have  been  paid,  expreffin°r 
the  quantity  and  quality,  on  pain  of  forfeiting  20  /.  and  the  liquors  and 
cafks,  9  Geo.  2.  c.  23.  /  7. 

Spirits  (hipped  for  ftores  to  be  (lowed  openly  while  the  (hip  is  in  port, 
fo  that  the  officer  of  excife  may  at  any  time  examine  them,  on  forfeiture  of 
double  the  duty  upon  home-confumption,  for  all  fuch  ftores  not  io  (lowed, 
to  be  paid  by  the  mailer  of  the  (hip,  2  Geo.  3.  c.  5.  /.  2  J . 

See  Dijiillers. 
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Drawbacks  and  Bounties. 

3  d.  Per  gallon  drawback  on  exportation  of  fpirits  made  from  malted 
corn  only,  2  W.  £x?  M.  ft.  2.  c  9.  /  6.  7  fc?  8  /£  3.  c.  30.  /  10.  12  &f 
13^.3.   C.ll.f.J. 

4/.  1 8  j.  P<r  tun  drawback  on  exportation  of  fpirits  drawn  from  Britijh 
corn,  on  oath  of  payment  of  the  duties,  &c.  6  Geo.  2.  c.  17.  /  17. 

Alteration  of  the  oath,  33  Geo.  2.  e.g.  /  6. 

When  barley  is  at  24  s.  per  quarter,  or  under,  a  bounty  of  1  /.  10s.  per 
tun  fhall  be  paid  by  the  commifiloners  of  the  cuftoms,  on  the  exporta- 
tion of  fpirits  made  from  Britifo  corn,  6  Geo.  2.  c.  17.  f.  8. 

Drawback  of  the  additional  duties  impofed  by  thefe  two  acts,  16  Geo.  2. 
c.  8.  f.  7-  and  19  Geo.  2.  c.  12.  f.  26. 

„  Drawback  of  the  duties  charged  by  this  aft  on  fpirits  made  in  Great 
Britain,  24  Geo.  2.  c.  40.  /.  21. 

Additional  drawback  of  24/.  10;.  per  tun  on  exportation  of  fpirits 
made  in  Great  Britain,  33  Geo.  2.  c.  9.  /  7. 

On  exportation  of  plantation  rum  or  fpirits,  inftead  of  former  draw- 
backs out  of  the  cuftoms,  a  drawback  is  given  of  all  the  cuftoms  payable 
upon  importation,  33  Geo.  2.  c.  28.  f.  1. 

Such  rum,  &c.  exported  as  merchandize  from  the  warehoufes  defcri- 
bed  in  15  Geo.  2.  c.  25.  difcharged  of  the  excife,  33  Geo.  2.  c.  28.  /  2. 

Additional  drawback  of  3  /.  3  s.  per  tun  on  Britijh  mclaffes  fpirits  ex- 
ported, 33  Geo.  2.  c.  28.  /  13. 

All  fpirits  made  in  Great  Britain  for  exportation  are  exempted  from 
the  duties  of  excife  •,  and  all  drawbacks  and  bounties  thereon,  whether 
payable  by  the  commiffioners  of  excife  or  cuftoms,  fhall  ceale,  2  Geo.  3. 
c.  5.  /  5. 

A  bounty  of  3  /.  12  s.  per  ton  on  exportation  of  fpirits  made  from  corn 
in  Great  Britain,  to  be  paid  by  the  commiflioners  of  excife,  or  their  col- 
lector for  the  port  of  exportation,  2  Geo.  3.  c.  5.  /  20. 

Oath  to  be  made  before  two  commilfioners  of  excife  or  juftices  of 
peace,  that  the  fpirits  were  made  in  Great  Britain  from  corn  under  the 
regulations  of  this  ac~r,  and  not  mixed  with  any  other  materials  except 
what  were  neceffary  for  rectifying,  and  have  been  fince  properly  fecured 
in  a  warehoufe  according  to  this  aft,  and  are  exported  for  merchandize  to 
be  fpent  beyond  the  feas,  2  Geo.  3.  c.  5.  /  20. 

A  certificate  to  be  produced  from  the  officer  of  excife  of  the  port  of 
exportation,  of  the  quantities  fhipped  in  his  prefence,  2  Geo.  3.  c.  5. 
/  20. 

Spirits  for  ftores  to  be  openly  flowed,  2  Geo.  3.  c.  5.  /  1. 
See  Dijlillers. 
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Concerning  fpirituous  liquors  imported  from  the  colonies. 

Arrack  imported  from  the  Britijb  colonies,  in  the  Eajl  Indies,  to  pay 
the  fame  duty,  and  have  the  fame  drawback  as  imported  brandy,  7  Ceo.  2. 
c.  14. 

Rum  or  fpirits  of  the  growth  or  manufacture  of  the  Britijb  plantations 
in  America  are  not  charged  with  the  duties  impofed  by  thefe  two  acts, 
viz.  6Geo.  2.  c.  17.  /  9.  2  Geo.  3.  c.  5.  /  1. 

Rum  or  fpirits  of  the  produce  of  the  Britijb  fugar  plantations,  import- 
ed from  thence,  may  upon  entry  be  landed  before  payment  of  the  excife, 
on  giving  fecurity  for  paying  the  excife  as  foon  as  fuch  fpirits  are  fold,  or 
at  the  end  of  fix  months  :  fuch  fpirits  to  be  lodged  in  warehoufes  appro- 
ved of  by  the  commiffioners,  at  the  charge  of  the  proprietors,  15  Geo.  2. 
c.  25.  f.  1.  31  Geo.  2.  c.  36.  /  6. 

Such  rum,  csV.  landed  without  entry  at  the  cuftom-houfe  and  with  the 
collector  of  the  excife,  or  without  fecuring  the  duties,  or  without  a  war- 
rant from  the  collector  or  other  proper  officer  of  excife,  or  without  the 
prefence  of  an  excife  officer,  is  forfeited ;  half  to  the  king,  and  half  to 
the  informer,   15  Geo.  2.  c.  25.  /  3. 

The  cafks  to  be  gaged,  and  the  contents  marked,  and  who  is  the  pro- 
prietor,  15  Geo.  2.  c.  25.  /  4. 

The  warehoufe-keeper  appointed   by  the  commiffioners  of  excife  is  to 
keep  accounts  of  the  rum,  &c.  brought  in  and  carried  out :   Which  ac 
counts  are  to  be  laid  before  the  commiffioners  every  fix  months  upon  oath, 
15  Geo.  2.  c.  25.  /  1. 

If  any  rum,  &c.  be  delivered  out  unduly,  or  without  payment  of  the 
duties,  the  warehoufe-keeper  and  officer  offending  are  difabled  to  hold 
any  employment,  and  forfeit  100/.   i^Geo.2.  c.  25  / 4. 

On  payment  of  the  duties  and  producing  a  receipt  from  the  collector 
of  excife,  the  proprietor  may  take  out  his  rum,  with  a  permit  from  the 
warehoufe-keeper,  figned  alfo  by  the  officer  attending  the  warehoufe, 
15  Geo.  2.  c.  25.  /  5. 

Not  lefs  than  one  cafk  of  twenty  gallons  to  be  taken  out  at  a  time, 
unlefs  for  the  ufe  of  feamen  in  a  voyage,   1 5  Geo.  2.  c.  25.  /  6. 

Proprietor  and  excife  officer  to  fix  diftinct  locks  on  the  warehoufe, 
15  Geo.  2.  c.  iz  f.  7. 

Rum,  &c,  fo  warehoufed  is  fubjedt  to  the  excife  and  cuftoms,  and  to 
all  the  rules  concerning  thofe  duties,   15  Geo.  2.  c.  25  /  8. 

Rum,  &c.  remaining  in  fuch  warehoufes  above  fix  months,  without 
payment  of  the  duties,  may  be  fold  by  auction  for  payment  of  the  duties, 
the  lurplus  to  be  paid  to  the  proprietor,    15  Geo.  2.  c.  25.  /  9. 

The  additional  duties  hereby  impofed  on  rum  or  fpirits  of  the  produce 
of  the  Britijb  fugar  plantations  imported,  to  be  paid  as  former  duties  of 
excife  thereon,  33  Geo.  2.  (.  9.  j.  2. 
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On  exportation  of  plantation  rum  or  fpirits,  inftead  of  former  draw- 
backs out  of  the  cuftoms,  a  drawback  is  given  of  all  the  cuftoms  pay- 
able on  importation,  under  fuch  rules  as  formerly,  33  Geo.  2.  c.  28.  /  1. 

Such  rum,  &c.  exported  as  merchandize  from  the  warehoufes  defcri- 
bed  in  15  Geo.  2.  c.  25.  is  difcharged  of  the  excife,    ^3  Geo.  2.  c.  28. 

Regulations  to  be  obferved  in  delivering  fuch  rum,  &c.  out  of  the  ware- 
houfes, for  exportation,  33  Geo.  2.  c.  28.  /.  3,  4,  7. 

Bonds  given  for  the  duties  to  be  delivered  up  on  oath  of  the  intended 
exportation,  and  certificate  of  the  quantity  (hipped,  &c.  and  of  the  deli- 
very from  the  warehoufes,  33  Geo.  2.  c.  28.  f.  5. 

When  a  part  only  is  fhipped,  the  quantity  to  be  indorfed  on  the  bond, 
and  the  bond  to  be  delivered  up  when  the  remainder  is  fhipped,  provi- 
ded it  be  before  the  time  of  payment,  33  Geo.  2.  c.  28.  /  5. 

Such  rum,  &c.  to  be  exported  in  cafks  not  lefs  than  100  gallons,  and 
in  fhips  not  lefs  than  100  tons,  33  Geo.  2.  c.  28.  /.  6. 

If  after  delivered  any  part  be  concealed,  or  not  fhipped  within  twelve 
hours,  or  the  cafks  opened  or  the  fpirits  altered  •,  the  fpirit  is  forfeited, 
and  the  bond  is  to  be  put  m  fuit,  if  the  commiffioners  think  proper,  33 
■Geo.  2.  c.  28.  /  8. 

Bonds  for  exporting  not  to  be  difcharged,  till  certificates  be  produced 
of  the  exportation,  and  difpofal  at  the  port  of  delivery,  and  proof  made 
in  the  manner  required  by  33  Geo.  2.  c.  9.  concerning  the  exportation  of 
Britijh  fpirits,   33  Geo.  2.  c.  28.  /.  9. 

Being  relanded,  the  rum,  csV.  and  cafks  are  forfeited,  and  the  perfons 
concerned  forfeit  double  the  amount  of  the  duties  charged  on  importa- 
tion, and  the  cafks  with  the  boats,  cattle  and  carriages  •,  which  may  be 
feized  by  any  officer  of  cuftoms  or  excife  ;  if*  any  perfon  belonging  to 
any  fhip  afTift,  he  fhall  fuffer  fix  months  imprifonment,  33  Geo.  2.  c.  28. 

If  the  package  be  altered  after  fhipping,  the  mafter  forfeits  100/. 
33  Geo.  2.  c.  28.  /  10. 

All  fuch  mm,  &c.  to  be  proof  fpirits,  33  Geo.  2.  c.  28.  /  n. 

Notice  to  be  given  to  the  officers  five  days  before  the  fhipping,  33  Geo- 
2.   c.  28.  /  IJ. 

The  officers  may  take  famplcs,  paying  for  them  •,  and  mark  the  cafks, 
33  Geo.  2.  c.  28.  /  1 1. 

ioo/.  Penalty  on  fhipping  without  notice-,  and  if  the  rum,  lie.  be  al- 
tered after  it  is  examined,  it  is  forfeited  with  the  cafks ;  and  the  perfon 
altering  forfeits  100/.  and  no  drawback  is  allowed,  ^3  Geo.  2.  c.  28./  ir. 

500  /.  Penalty  on  counterfeiting  or  altering  any  oath  or  certificate  re- 
quired by  this  a<ft,   33  Geo.  2.  c.  28.  /  1 2. 
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Regulations  of  retailers  of  fpirituous  liquors. 

Retailers  of  fpirituous  liquors  to  be  licenfed  by  juftices,  as  alehoufe- 
keepers  are,  12  &?  13JF.  3.  c.n.f.  18.  Repealed  as  to  diftillers  and 
fhop-keepers,  whofe  principal  dealings  are  in  other  goods,  and  who  do 
not  permit  tippling  in  their  houfes,  1  Ann.  ft.  2.  c.  14.  Re-enadted  9  Geo. 
2.  c.  23.  /  14.     16  Geo.  2.  c.  8.  /  11.     29  Geo.  2.  c.  12.  f.  zz. 

Sellers  of  brandy,  &c.  having  more  than  6  lb.  of  coffee,  tea,  chocolate 
or  cocoa-nuts,  deemed  dealers  in  thofe  commodities,  11  Geo.  1.    c.  30, 

10 /.  Penalty  on  hawking  or  felling  brandy,  &c.  about  the  ftreets,  or 
in  a  boat  upon  the  water,  or  in  any  other  place  than  the  dwelling-houfe 
of  the  feller ;  on  convidlion  by  a  jultice,  within  a  month  ;  half  to  the  in- 
former, half  to  the  poor  of  the  parifh  :  for  want  of  diftrefs  the  offender  to 
be  committed  to  the  houfe  of  correction,  and  kept  to  hard  labour  for 
not  more  than  three  months  nor  lefs  than  one,  6 Geo.  2.  c.iy.f.  11.  To 
be  kept  to  hard  labour  for  two  months  on  non-payment  of  the  penalty, 
9  Geo.  2.  c.  23.  /  13.     16  Geo.  2.  c.  8.  /  9. 

And  to  be  whipped,  and  the  informer's  reward,  not  exceeding  5  /.  to 
be  paid  by  the  commiffioners,  10  Geo.  2.  c.  17.  /  9.  17  Geo.  2.  c.  17. 
f.  17,  20. 

A  repealed  duty  on  licences  from  the  excife  officers  for  retailing  fpiri- 
tuous liquors,  and  on  the  fpirituous  liquors  retailed,  9  Geo.  2.  c.  23. 

100  /.  Penalty  for  retailing  without  licence,  9  Geo.  2.  c.  23.  /.  2.  11 
Geo.  2.  c.  26.  /.  1.     Repealed  24  Geo.  2.  c.  40.  /  23. 

Entry  to  be  made  at  the  next  excife-office,  of  all  warehoufcs  and  places 
ufed  for  keeping  or  retailing  fpirituous  liquors,  ten  days  before  retailing ; 
on  penalty  of  20  /.  for  every  place  not  entered,  and  40  s.  for  every  gallon 
concealed,  with  forfeiture  of  the  liquor  and  cafks,  9  Geo.  2.  c.  23.  f.  6. 

No  fpirits  to  be  brought  into  any  warehoufe,  &c.  without  notice  to  the 
excife  officer,  and  certificate  that  the  duties  have  been  paid,  expreffing 
the  quantity  and  quality ;  on  pain  of  forfeiting  20  I.  and  the  liquors  and 
cafks,  9  Geo.  2.  c.  23.  f.  7. 

Retailer  privately  increafing  his  fpirits  after  account  taken  by  the  offi- 
cer forfeits  forty  fhillings  per  gallon  and  the  liquors  mixed,  9  Geo.  2.  c.  23. 
/8. 

Officer  having  made  oath  before  a  juftice,  of  the  caufe  of  his  fufpecYing 
a  concealment  of  fpirits,  may  fearch  (if  by  night  in  prefence  of  a  conftable) 
any  places  ufed  by  retailers,  and  tafte  and  gauge  the  liquors,  9  Geo.  2. 
c.  23.  /  9. 

50  /.  penalty  on  obftrufting  the  officer,  9  Geo.  2.  c.  23.  /  9. 

Licences  for  retailing  fpirituous  liquors  to  be  granted  only  to  perfons 
keeping  vicluaHing-houfes,  inns,  coffee-houfes,  ale-houfes  or  brandy  fhops, 
and  ufing  no  other  trade,  9  Geo.  2.  c.  23.  /  10. 
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Only  to'fuch  as  keep  taverns,  victualling-houfes,  inns,  coffee-houfes  or 
ale-houfes,   16  Geo.  2.  c.8.f.io.     iyGea.2.  c.iy.f.iS-. 

And  if  afterwards  fuch  perfons  exercife  the  trade  of  a  diftiller,  grocer, 
or  chandler,  or  keep  a  brandy  fnop,  the  licence  is  void,  and  fuch  perfon 
retailing  afterwards  forfeits  10/.  for  every  offence,  17  Geo.  2.  c.  ij.  f.  18.- 
None  to  be  licenfed  within  the  limits  of  the  head  office,  but  who  rent 
10  /.  a  year,  and  pay  parifh  rates  -,  nor  in  other  places  but  who  pay  to 
church  and  poor,  24  Geo.  2.  c.  40.  /  8. 

[n  places  not  rated  to  church  and  poor  within  the  limits  of  the  head 
office,  the  commiffioners  may  licenfe  victuallers,  EsJV.  renting  houfes  of 
12/.  a  year,   26  Geo.  2.  c.ii.f.  10. 

To  fuch  only  as  are  licenfed  by  die  juftices  to  fell  beer  and  ale,  29  Geo. 
2.  c.  12.  f.  22. 

Perfons  paying  fervants  or  labourers  wages  partly  in  fpirituous  liquors, 
deemed  retailers ;  and  forleit  20  /.  above  other  penalties,  9  Geo.  2.  c.  23. 
f.  11. 

Such  fervants  or  labourers  intuled  to  their  whole  wages,  notwithftand- 
ing  any  agreement,  9  Geo.  2.  c.  23.  f.  16. 

Apothecaries,    &c.   ufing  fpirituous  liquors  in  medicines  excepted  in 
•  the  laws  concerning  retailers  of  fpirituous  liquors,  9  Geo.  2.  c.  23.  /.  12.' 
16  Geo.  2.  c.B.f.12. 

No  perfon  can  be  enabled   to  retail  fpirituous  liquors,  unlefs  licenfed 
by  two  juftices  for  the  place  where  he  lives  ;  for  which  2  s.  6d.  is  to   be* 
paid  to  the  clerk  of  the  peace,  9  Geo.  2.  c.  23.  f.  14.     24  Geo.  2.  c.  40. 

Form  of  conviction  of  felling  fpirituous  liquors  without  licence,  9  Geo. 

2.  c.  23.  /  15. 

Juftices  may  fummon  excife  officers  to  give  account  upon  oath  of  entry 
of  fpirituous  liquors,  beer,  &5V.  by  perfons  fufpected  to  fell  without  li- 
cence:    and    perfons  making  fuch  entry  are  deemed  fellers,    9  Geo.  2. 

c.  23.  /  20. 

Diftillers  in  1736  authorized  to  follow  other  trades  in  cities,  &c.  $Geo. 

2.  c.  23.  /  21. 

The  privileges  of  the  univerfities  as  to  licenfing  taverns  faved,  10  Geo. 

2.  c.  19.  /  2,  &c. 

Occupiers  of  houfes  where  fpirituous  liquors  are  fold  clandeftinely, 
contrary  to  9  Geo.  2.  c.  23.  deemed  retailers,  and  fubjeft  to  the  penalty  of 
j 00/.   11  Geo.  2.  c.  26.  f.  1. 

Refcuing  offenders  againft  9  Geo.  2.  c.  23.  or  affaulting  informers,  by 
five  in  company,  puniftied  by  tranfportation  for  feven  years,  .1 1  Geo.  2. 

c.  26.  f.  2. 

Actions  brought  in  inferior  courts  for  any  thing  done  in  purfuance  of 
this  act,  or  9  Geo.' 2.  c.  23.  or  10  Geo.  2.  c.  17.  removeable  to  the  courts 
at  Wejiminfter,   1 1  Geo.  2.  c.  26.  /  3. 

•  On  information  of  felling  fpirituous  liquors  contrary  to  9  Geo.  2.  c.  23. 
iuftices  may  iffue  warrants  to  apprehend  offenders,  without  fummoning 
them,  1 1  Geo.  2.  e.  26.  f.  4. 

1  Any 


6  7 


Any  perfon  may  fe'ize  hawkers  of  lpirituous  liquors,  and  detain  them> 
till  he  can  give  notice  to  a  conftable,  i  i  Geo.  2.  c.  26.  /  5. 

20/.  Penalty  on  a  conftable  neglecting  to  affift  in  the  execution  of 
9  Geo.  2.  c.  23.      10  Geo.  2.  c.  17.  or  11  Geo.  2.  c.  26.  /  7. 

Duty  of  20J.  yearly  on  licences  to  retail  lpirituous  liquors,  16  Geo.  2. 
c.  8.  /  8. 

Additional  duty  of  20  s.  yearly,  24  Geo.  2.  c.  40.  /  5. 

Such  licences  to  be  granted  by  two  commiflioners  of  excife  within  the 
bills  of  mortality  •,  and  in  other  places  by  the  refpective  collectors  and  iu- 
pervifors,   16  Geo.  2.  c.  8.  /  8. 

The  duties  to  be  paid  at  the  head  office,  within  the  bills  of  mortality ; 
and  in  other  places,  at  the  next  excife-office,  to  perlbns  appointed  by  the ; 
commiflioners,    i6Geo.  2.  c.  8.  /  8. 

Licence  to  be  renewed  yearly,  ten  days  before  the  expiration  of  the 
former,   16  Geo.  2.  c.  8.  /  9. 

Retailers  are  fuch  as  fell  lpirituous  liquors  to  be  drank  in  their  houfes  -% 
or  fend  them  abroad  in  lefs  than  a  pint,  16  Geo.  2.  c.  8.  f.  12.  in  lefs  than, 
two  gallons,   17  Geo.  2.  c.  17.  f.  19. 

The  juftice  before  whom  a  perfon  is  convicted  of  felling  fpirituous  li- 
quors without  licence,  may  mitigate  the  penalty  of  10/.  (not  below  5  l.)\ 
and  upon  non-payment  may  levy  it  by  diltrefs  and  fale,  17  Geo.  2.  c.  17. 
/".  16.     24  Geo.  2.  c.  40.  /  7.     26  Geo.  2.  c.  13.  f.  9. 

No  licence  for  retailing  fpirituous  liquors  authorizes  the  felling  them 
in  any  other  place  than  the  houfe  and  its  appurtenances  where  the  party 
dwells,   17  Geo.  2.  c.  17.  f.  21. 

Diftillers  permitted  to  take  licences  for  retailing  fpirituous  liquors, 
20  Geo.  2.  c.  29-  /■  i-  prohibited  24.Geo.  2.  c.  40.  f.  3. 

10  /.  Penalty  on  diftillers  retailing  in  other  places  than  their  fhops,, 
20  Geo.  2.  c.  39.  f.  3. 

10/  Penalty  on  diftillers  felling  to  be  drunk  in  their  {hops,  or  fuffer- 
ing  !;pp!ing,  20  Geo.  2.  c.  39.  f.  4. 

'eoalty  on  perfons  found  tippling  in  diftillers  (hops  -,  to  be  levied, 
on  conviction  before  a  juftice  within  three  weeks,  by  diftrefs  and  fale,  for 
the  ufe  of  the  popr-,  and  in  default  of  diftrefs,  offender  to  be  committed 
lor  not  lefs   than  fourteen  days,  nor  more  than   two  months, .  20  Geo.  z. 

c-  39-  /  5- 

Perfons  convicted  of  tippling  not  to  have  any  part  of  the  penalty  on  di;- 
tillers,  Geo.  ?.  c.  39.  /  5. 

Diftillers  prohibited  to  take  licences  for  retailing  fpirituous  liquors,  24 
Geo.  1.  c.  40.  /  3. 

Retailers  of  fpirituous  liquors  without  licence  may  be  convicted  before 
a  juftice,  as  well  as  before  the  commiflioners,  .within  the  limits  of  the; 
head  office,  2^Geo.  2.  c.  40.  /.  7. 

Retailers  of  fpirituous  liquors  without  licence  are-  not  only  fubje<ft  to 
the  penalties,  but  all  the  fpirits  in  their  cultody,  or  in  their  'houfe,.  ffio£ 
or  place  thereto  belonging,  whether  in  their  own  or  any  other  perfon's 
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occupation*  within  fix  months  after  conviction  may  be  feized  and  ftaverf 
by  warrant  of  the  commifiioners  or  of  a  juftice :  and  any  peace  officer 
authorized  by  fuch  warrant  may  enter  and  break  open  doors  within  the 
fix  months  after  conviction  :  for  a  fecond  offence  the  offender  may  be  com- 
mitted to  hard  labour  for  three  months,  and  may  be  whipped  ;  and  for  a 
third  offence  to  be  tranfported  for  feven  years,  24  Geo.  2.  c.  40.  f.  9. 

Commifiioners  and  juftices  on  information  may  grant  fearch-warrants,. 
and  on  conviction  the  liquors  found  are  to  be  ftaved,  24  Geo.  2.  c.  40. 

I-  'o. 

Diftillers  felling  fpirits  to  be  unlawfully  retailed,  or  to  unlicenfed  re- 
tailers, forfeit  10/:  and  treble  the  value  of  the  fpirits  ;  half  to  the  king, 
and  half  to  the  profecutor,  2\Geo.  2.   c.  40.  /  1 1. 

Retailer  profecuting  the  diftiller  is  indemnified  from  all  former  penal- 
ties, and  intitled  to  his  fhare  of  the  penalty  on.  the  diftiller,  24  Gfo.  2i 
c.  40.  /  1 1. 

No  debt  for  fpirituous  liquors  recoverable,  unlefs  it  amount  to  20  >j* 
contracted  at  one  time-,  nor  any  lefs  item  to  be  allowed  in  an  account, 
24  Geo.  2.  c.  40.  /  12. 

Retailer  taking  a  pawn  forfeits  40  s.  for  every  pawn  ;  to  be  recovered 
by  warrant  of  a  juftice  ■,  half  to  the  king,  and  half  to  the  poor  ;  and  the  - 
pawner  in  like  manner  to  recover  his  pledge,  24  Geo.  2.  c.  40./  12. 

No  licence  to  be  granted  for  retailing  fpirituous  liquors  in  gaols,  work- 
houfes,  &c.  24  Geo.  2.  c.  40.  /  13. 

100/.  Penalty  on  gaoler,  &c.  permitting  fpirits  to  be  fold  or  ufed,  ex- 
cept medicinally ;  and  for  the  fecond  offence,  forfeiture  of  his  office, 
24  Geo.  2.  c.  40.  /.  13. 

On  information  juftices  may  enter  and  fearch  gaols,  workhoufes,  &V. 
or  impower  conftables,  &c.  fo  to  do  •,  and  may  feize  and  ftave  the  fpirits 
there  found,  24  Geo.  2.  c.  40.  /  14. 

Perfons  attempting  to  carry  fpirits  into  gaols  or  workhoufes  to  be  car- 
ried before  a  juftice  •,  and  on  conviction  to  be  committed  for  any  time  not' 
exceeding  three  months,  or  pay  a  fine  not  above  20  /.  nor  lefs  than  10  /. 
24  Geo.  2.  c.  40.  /  15. 

Copy  of  three  claufes,  viz.  f.  13,  14  and  15.  to  be  kept- hung  up  in- 
gaols  and  workhoufes,  under  penalty  of  40 .s.  and  juftices  may  enter,  and 
not  finding  it,  convict  the  gaoler,  and  levy  a  penalty  of  40  .s.  upon  hinv 
24  Geo.  2.  c.  40.  f.  i&. 

Juftices  within  the  limits  of  the  head  office  of  excife  to  tranfmit  month- 
ly to  the  clerks- of  the  peace,  certificates  of  the  perfons  convicted  on  this 
or  any  other  act  relating  to  fpirituous  liquors,  or  for  licenfing  retailers : 
which  fhall  be  entered  among  the  records  of  the  fefiions,  and  feall  be 
evidence,  24  G<?^  2.  C.40.J.  17. 

The  penalties  of  ^ny  acts  fince  6  Geo.  2.  relating  to  the  felling  of  fpiri- 
tuous liquors  may  be  inforced  againft  the  offenders,  16  Geo.  2.  c.  8.  or 
ty  Geo.  2.  c.  ij.     24  Geo.  2.  c.  40.  /  23. 

Perfons 


Perfons  afiembling  riotoufly  to  refcue  offenders  againft  any  aft  relating 
to  fpirituous  liquors,  or  to  beat  informers,  to  be  tranfported  for  (even 
years,  24 Geo.  2.  c.  40.  /  28. 

Actions  for  any  thing  done  in  purfuance  of  this  a<5t  to  be  brought  with- 
in three  months,  and  the  perfons  fued  are  intitled  to  the  privileges  of  1 1 
Geo.  2.  c.  26.     24  Geo.  2.  c.  40.  f.  30,  31. 

The  penalty  on  conviction  of  unlawful  retailefs  not  being  paid  within 
a  month,  the  commiffioners  of  excife  are  to  reward  informers,  24  Geo.  2.. 
c.  40.  /  32. 

Retailers  of  aqua  vita  in  Scotland  excepted  from  thefe  acts,  9  Geo.  2.. 
C..22.  f.  22.     16  Geo.  2.  r.  8.  /  13.     24  GV<?.  2.  c.  40.  /!  26. 

Perfons  difabled  to  fell  beer  and  ale  are  difabled  to  fell  fpirituous  li- 
quors, 16  Geo.  2.  c.  31.  f.  it. 

Licences  from  the  commiffioners  of  excife  for  retailing  fpirituous  li- 
quors not  charged  with  the  ftamp  duties,  29  Geo.  2.  c.  12.  f.  25. 

BREWERS 

To  account  weekly,  under  pain  of  5  /.     Other  retailers  of  beer,  ale, 
cyder,  perry,  metheglin  or  ltrong  waters,  monthly,  under  pain  of  201 
ltCar.  2.  c.  23.  f.  15,   16.     Brewers,  under  pain  of  10/.     Inn-keepers,. 
of  5/.      Alehoufe-keepers,    and  other    retailers,    of  20;.     12  Car.   2. 
c.  24.  /  29,  30. 

Brewers  to  clear  off  their  duties  in  a  week  after  their  entry  ;  other  re- 
tailers,, in  a, month  ;  under  pain  of  forfeiting  double  the  duty,  12  Car.  2. 
c.  23.  /  17.    c.  24.  /  31. 

Not  to  raife.  the  price  of  beer  or  ale  more  than  the  excife,  1 2  Car.  2. 
c.  23.  /  21.  cap.  24-/35.  Repealed  during  the  continuance  of  tempo- 
rary excifes,  now  expired,  22  £2?  23  Car.  2.  c.  5.  /  12.  1  W.  & M.  ft.  1 . 
c.  24.  /  S. 

Not  liable  to  profecution  for  raifing  the  price  of  ftrong  beer  or  ale  in . 
a  reafonable  degree,  2  Geo.  3.  c.  14;  /  1. 

Three  barrels  in  twenty-three  of  beer,  and  two  in  twenty-two  of  ale, 
allowed  upon  the  gager's  returns,  for  wafte  and  leakage,  22  Car.  2.  c. 
23.  /.  22.  cap,  24.  /,  36..  22  &  22  Car.  3.  c.  5.  f.  3.  two  barrels  and 
half  in  twenty-three  of  beer  or  ale  allowed,  out  of- the  bills  of  mortality, 
i.W.tf  M.c.2$.  f.  5. 

Brewers  not.  to  deliver  beer  or  ale  till  the-  duty  be  paid,   12  Car.  2. 

C  23.  /24.    C.  24./38. 

For  beer  or  ale  Ibid  in  fairs  by  perfons  not  otherwife  common  brewers, 
the  duty  to  be  paid  before. fale,  .12  Car.  2.  c.  23.  /.  25.  c.  24.  f.  39. 

Retailers  may  compound  with  the  commiffioners  or  fub-commiffioners, 
12  Car.  2.  c.  23. /.  z6.  cap:  24.  /  40. . 

None  to  fet  up,  or  alter  and  ufe  any  tun,  cs'e.  without  giving  notice 
at  the  next  excife  office,  or  to  a  coramiffioner,  &c.  not  to  ufe  any  con- 
cealed cellar, . csV.  for  laying  beer,  fcte  incafkj  under  pain  of  forfeiting 
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50/.  for  every  tun,  &fe.  and  the  tun  and  beer  to  be  delivered  to  the  overr 
leers  of  the  poor,  15  Car.  2.  c.  1 1.  f.  1.  \W.&  M.  c.  24.  /".  1 1.  and  al- 
io 20  j.  £<r  barrel  of  worts  in  a  concealed  cellar,  1  IV.  £sf  M.  c,  24..  /.  11: 
200  /.  for  every  tun,  C5V.  8  t?  9  ff.  3.  e.  19.  /  8. 

The  perfon  in  whofe  houie  fuch  concealed  veflel  is,  forfeits  50  /.  1 5 
Car.  2.  c.  1 1.  f.  1. 

Brewers  not  to  be  profecuted  for  mif-entty,  if  they  rectify  it  in  a  week, 
after  the  gager  has  given  them  a  copy  of  his  return,  15  Car.  2.  c.  n.f.  6. 
unlefs  fuch  mif-entry  were  fraudulent,   1  W.  13  M.Jl.  1.   c.  24.  /  10. 

Two  artifts  (when  necelTary)  one  named  by  the  commiflioners,  and  the 
other  by  the  brewers  of  any  city,  (3c.  to  gage  brewing  veflels  upon  oath, 
and  give  copies  of  the  contents  to  each  party,   15  Car.  i.e.  1 1.  /.  7. 

No  commimoner,  farmer,  brewer  or  inn-keeper  to  aft  as  a  juftice  in 
excife  matters,  15  Car.  2.  c.ii.f.8.  24  Geo.  2.  c.  4.0.  f.  22.  26  Geo.  2. 
c.  13.  f.  12. 

Brewers  not  to  carry  out  beer  by  night  without  notice,  under  pain  of 
20  s.  per  barrel,  15  Car.  2.  c.  11.  f.  11.     Nor  worts,   1  W.  (3  At  c.  24. 

Not  to  mix  ftrong  beer  with  fmall  after  the  gage  without  notice,  nor 
conceal  beer  from  the  gager  ;  under  pain  of  20  s.  per  barrel,  15  Car.  2. 
c.  ix.  f.  12. 

All  brewing  veffels  and  utenfils  liable  for  the  duties  and  penalties,  1 5 
Car.  2.  c.  11  w  13. 

No  compounder  for  the  duties  fhall  brew  for  any  other  brewer  without 
giving  notice,  and  paying  the  duty  ;  on  pain  of  5  /.  per  barrel  on  each 
party,    15  Car.  2.  c.  11.  /.  14. 

1  o  I.  Penalty  on  brewer  corrupting  gager,  and  on  the  gager,  1 5  Car. 
2.  c.  1 1.  f.  1  6. 

50  /.  Penalty  for  fuffering  beer  to  be  brewed  in  a  private  houfe,  other  ■ 
than  for  private  ufe-,  or  lending  veflels  not  moveable,  22  (3  23  Car.  2. 
c.s.f.io. 

Retailer  not  to  mix  ftrong  beer  with  fmall  in  vefiels  of  three  gallons  or 
more-,  on  pain  of  forfeiting  double  the  duty  of  ftrong  beer  for  every  bar- 
rel, 22  £5?  23  Car.  2.  c.  5.  /  1 1. 

20  s.  Penalty  for  every  barrel  of  worts  mixed,  concealed  or  conveyed 
away,  1  IV.  (3  M.  c.  24.  /  11. 

Informations  againft  brewers  or  retailers  to  be  profecuted  in  three 
months  ;  and  notice  left  at  their  houie  within  a  week  after  the  informa- 
tion entered,   1  W.  &  M.  c.  24.  /  16. 

Brewers  not  to  ufe  honey,  melafles  or  fugar  in  brewing  -,  on  pain  of 
forfeiting  the  liquor  and  100  /.  1  IV.  13  M.  c.  24.  /  17.  on  pain  of  20  // 
1  2  Am  ft.  1.  c.  2.  f.  32. 

Not  to  have  in  their  cuftody  above  10  lb.  under  penalty  of  100  I.  10 
&  1 1  W, '.  5.  ct  2 1,  f:  34.  20  /.  penalty  on  the  fervant  employed.    Ibid. 

Cleanfing  or  carrying  out  any  part  of  their  guile  before  the  whole  is 
brewed  off,  without  notice  to  the  ofBce.r,  forfeits  40 j. -per  barrel,  7  &  $ 
IV.  3.  c.  30.  /  21. 

Brewer, 
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Brewer,  inn  -keeper  or  victualler  not  permitting  the  officer  to  flay  in 
the  brewhouie  to  fee  the  whole  guile  carried  out,  and  to  gage  the  goods, 
forfeits  20/.  without  proof  of  carrying  out,  7  6f  8  JV.  3.  c.   30.  /  22. 

5/.  Penalty  on  brewer  mixing  his  beer  after  carrying  out,  i&SfF.z. 
c.  30.  /  23. 

Officer  fufpecting  concealed  vefTels  or  pipes,  may  in  the  day  and  in  pre- 
fence  of  a  conffable,  and  after  requeft  break  open  doors,  and  break  up  the 
ground  or  wall,  and  cut  pipes  or  turn  cocks,  7  &  8  W.  3.  c.  30.  /  27. 
8  fc?  gfV.  3.  c.  19.  /.  5. 

If  no  private  pipe  be  found,  officer  to  make  fatisfaction,  8  &?  9  W.  3. 
c.  19.  /  6. 

20/.  Penalty  for  obftructing,  7  £5?  8  W.  3.  c.  30.  /  27.  50  /.  Penalty, 
8(^9^.3.  c.  19.  /6. 

Brewer  to  declare  to  the  gager,  how  much  ftrong,  and  how  much  fmall 
he  intends  to  make  of  each  guile,  before  any  part  is  cleanfed  or  removed, 
on  pain  to  have  the  whole  charged  as  ftrong,  and  to  forfeit  20  J.  per  bar- 
rel, 8  fe?  9  IV.  3.  c.  19.  /  2. 

If  any  increafe  of  ftrong  be  made  afterwards,  or  a  greater  quantity  laid 
off,  the  brewer  forfeits  5  /.  for  every  barrel  increafed,  and  his  fervant  con- 
cerned in  it  20  J.  for  every  barrel  increafed,  or  in  default  of  payment  to  be 
imprifoned  three  months,  ibid. 

Proof  that  fuch  increafe  was  by  ftrong  beer  of  a  former  guile,  un- 
lefs  added  in  fight  of  the  gager,  not  fufficient  to  avoid  the  penalties, 
ibid. 

If  ftrong  beer  be  altered  and  added  to  a  new  guile,  the  whole  to  be 
charged  as  newly  brewed,   8  fcf  glV.  3.  c.  19.  /  3. 

100/.  Penalty  for  keeping  a  private  pipe  or  conveyance,  8  &?  9  W.  3. 
c.  19.  /4. 

Brew  or  cyder-maker  delivering  wafh,  Csfc.  to  a  diftiller  or  vinegar- 
maker  without  notice  to  the  gager,  forfeits  20  s.  per  barrel,  8  &f  9  IV.  3. 
c.  19./ 9. 

20/.  Penalty  on  brewers  ufing  other  bitter  than  hops,  except  infufion 
of  broom  or  wormwood  by  the  retailer,   9  Ann.  c.  12.  f.  24. 

Brewers,  inn-keepers,  diftillers  or  dealers  in  fpirits,  not  to  aft  as 
juftices  in  execution  of  the  acts  relating  to  the  diftillery  or  the  duties  on 
fpirits,  24  Geo.  2.  c .  40.  /  22. 

Juftices  who  are  brewers,  inn-keepers,  diftillers,  victuallers  ormalfters, 
or  dealers  in  ale  or  fpirituous  liquors,  difabled  from  granting  licences  for 
retailing  ale,  beer,  or  other  liquors,   26  Geo.  2.  c.  13.  f.  12. 

Brewers  or  retailers  not  liable  to  profecutions  for  railing  the  price  of 
ftrong  beer  or  ale  in  a  reafonable  degree,   2  Geo.  3.  c.  14..  f.  1. 

50/.  penalty  on  brewers  or  retailers  mixing  ftrong  beer,  ale  or  ftrong 
worts,  with  fmall  beer  or  fmall  worts,  or  water,  after  the  gage  taken, 
2  Geo.  3.  c.  14.  f.  2. 

See  Beer  and  Ale,  Entries,  Gagers,  Offences. 

BRIBERY.     See  Excife  Commijfiaurs  and  Officers. 

BUTCHERS. 
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BUTCHERS.    See  Leather. 
CALLICOES.     Set  Linen. 

CANDLES. 

Duty  on  wax  candles  made  in  Great  Britain^ 

d. 

4    per  lb. 8  Ann.  e.g.  f.  i. 

4    per  lb. »      -g  ^f«».  c.  6.  f.11. 

Duty  on  tallow  candles  made  in  Great  Britain. 

d. 

\    per  lb. 8  Ann.  c.  9.  f.  1. 

4-    pw  lb.—- -8  yf««.  e.g.  f.  1 1. 

Makers  of  candles  to  give  notice,  in  writing,  of  their  work-houfe.% 
ftore-houfes,  veffels,  t£c.  at  the  next  office  of  excife,  and  to  give  notice 
before  they  alter  them,  on  penalty  of  50/.  8  Ann.  c.  9.  /  6. 

Makers  within  the  bills  of  mortality  fhall  monthly  (and  elfewhere  in  fix 
weeks)  make  entry  on  oath  of  the  candles  made  within  fuch  month  (or 
fix  weeks)  of  the  weight,  number,  fize  and  quantity  made  at  each  courfe, 
on  penalty  of  20  /.  8  Ann.  c.  9.  /  7. 

The  oath  (or,  in  cafe  of  a  quaker,  affirmation)  to  be  adminiftered  with- 
out fee,  by  an  officer  appointed  by  the  commiffioner,  within  the  bills  of 
mortality  ;  in  other  places,  by  the  collector  or  fupervifor  of  the  diftritr, 
8  Ann.  c.  9.  J.  J. 

None  obliged  to  go  further  than  the  next  market  town  for  making  en- 
tries, 8  Ann.  c.  9.  /  8. 

Makers  within  the  bills  of  mortality  to  clear  off  the  duties  within  four 
weeks  after  entry  ;  in  other  places  within  fix  weeks  •,  on  pain  of  forfeiting 
double  the  duty,  and  being  difabled  to  fell  or  deliver  candles  till  fuch 
duty  be  paid,  under  penalty  of  forfeiting  double  the  value,  8  Ann.  c.  9. 

f-9-  ' 

Excife  officers  may  at  any  time  (if  in  the  night,  with  a  peace  officer) 

enter  meeting-houfes,  ware-houfes,  fcfr.  and  take  account  of  candles,  and 

make  a  return  to  the  commiffioners,  or  perlbn  by  them  appointed,  leaving 

a  copy  under  their  hands  with  the  maker :  fuch  return  to  be  a  charge  on 

the  maker,  8  Ann.  e.g.  f.  10. 

40  s.  Penalty  on  the  officer  refufing  to  leave  a  copy  of  his  return,  if  de- 
manded,  8  Ann.  c.  9.  f.  10. 

Officers  to  be  fworn  to  the  faithful  execution  of  their  office  before  a 
commiffioner  or  juftice,  who  are  to  give  them  a  certificate,  8  Ann.  c.  9. 

/•»■ 

Officers  to  take  an  account  of  the  quantities  of  wax,  tallow,  and  other 

materials  in  the  cuftody  of  makers  of  candles  :  and  miffing  any  and  not 
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receiving  an  account  of  it,  to  charge  fo  much  candles  as  it  would  make, 
not  exceeding  in  fuch  charge  108  lb.  of  candles  for  1 1 2  lb.  of  materials  mif- 
fing, 8  Ann.  c.  9.  /  12. 

20  /.  Penalty  on  makers  of  candles  obftructing  the  officer,  8  Ann.  e.  9. 

20 1.  Penalty  on  makers  removing  candles  of  which  an  account  is  not 
taken,  without  twenty-four  hours  notice  to  an  officer  within  the  bills  of 
mortality,  or  two  days  notice  in  the  country,  8  Ann.  c.  9.  f.  14. 

Candles  not  furveyed  to  be  kept  feparate  for  twenty-four  hours  after  the 
making  within  the  bills  of  mortality,  and  for  two  days  in  the  country,  un- 
lefs  fooner  furveyed,  under  penalty  of  5  /.  8  Ann.  c.  9.  f. 15. 

20 1.  Penalty  for  concealing  candles  or  materials  to  defraud  the  revenue, 
8  Ann.  c.  9.  /  16. 

Candles,  wax,  tallow  or  other  materials,  found  in  private  melting- 
houfe  or  vefiels,  forfeited,  or  the  value ;  and  may  be  feized  by  the  officer 
of  excife,  8  Ann.  c.  9  /  1 7. 

No  lamps  to  be  uled  in  houfes  of  other  oil  than  Britijh  fifh  oil,  under 
penalty  of  40  s.  8  Ann.  c.  9.  /  18. 

Candles  to  be  fold  only  in  (hops  or  markets,  under  penalty  of  5  /.  8  Ann. 
e.g.  f.  18. 

Candles,  and  all  materials  and  utenfils  for  making  them  in  the  cufto- 
dy  of  a  maker,  or  of  any  perfon  for  his  ufe,  charged  with  duties  in  arrear 
and  penalties,   8  Ann.  c.  9.  f.  19. 

CommilTioners  of  excite  may  compound  with  private  families  at  1  s> 
a  head  per  annum,  payable  quarterly  :  and  the  houfes  of  fuch  compoun- 
ders are  not  liable  to  the  duty,  nor  to  be  fearched,  nor  to  the  penalty  for 
ufing  lamps,   8  Ann.  c.  9.  f.  20. 

Compounders  felling  or  delivering  out  candles,  or  permitting  others  to 
make  in  their  houfes,  or  having  more  perfons  in  family  than  they  com- 
pound for,  without  giving  notice  at  the  next  excife  office  by  the  next 
quarter  day,  forfeit  5  /.  and  lole  the  benefit  of  their  compofition,  and  are 
liable  to  the  duties  and  to  the  furvey  of  officers  •,  and  for  every  pound  frau- 
dulently fold  or  made  forfeit  5  s.  8  Ann.  c.  9.  /  2  1. 

Compounder  leaving  off  houfe-keeping,  giving  notice,  and  paying  ar- 
rears and  the  duty  for  all  candles  remaining  in  his  hands,  the  compofition 
ceafes  from  the  end  of  the  quarter,   8  Ann.  c.  9.  f.  22. 

Direcl ions  for  levying  the  duty  on  ftock  in  hand  in  1710  and  1711, 
8  Ann.  e.  9.  /  23.     9  Ann.  c.  6.  f.  13. 

Candles  for  which  the  duty  has  been  paid  may  be  exported,  8  Ann. 
e.  9.  /  24.  • 

Being  relanded  are  forfeited,  and  the  bond  for  the  due  exportation, 
8  Ann.  c.  9.  f.  25. 

Exporter  making  oath  before  the  collector  of  the  duties  is  to  have 
gratis  a  certificate  that  the  duties  are  paid  or  fecured  •,  and  producing  that 
to  the  cuftomer  or  collector  of  the  port  of  exportation,  and  making  oath 
before  him  that  they  are  the  candles  mentioned  in  the  certificate,  is  to 

Vol.  Ik     N.°.  XXXVII,  L  have 


7+ 


ejtcife. 

have  a  debenture  from  him  expreffing  the  quantity  ;  and  producing  that 
to  the  collector  of  the  duties  at  the  place  of  exportation,  is  to  receive 
back  the  duties  from  him ;  or  if  fuch  collector  have  not  money,  from  the 
commiflioners  out  of  the  duties  arifing  by  the  act ;  or  if  the  duties  were 
only  fecured,  the  fame  to  be  difcharged,  8  Ann.  c.  9.  f.  26. 

The  powers  of  12  Car.  2.  c.  24.  and  other  excife  acts,  extended  to  the 
duty  on  candles,  8  Ann.  c.  9.  /  27. 

Candles  fpoiled  to  be  defaced,  and  an  allowance  made  of  the  duty, 
8  Ann.  c.  9.  /  29. 

Small  rufh-lighcs  made  for  private  ufe,  and  only  once  drawn  through 
greafe,  and  not  through  tallow,  exempted,  %  Ann.  c.  9.  /  31.  9  Ann. 
c.  6.  f.  15.  . 

Compounders  making  default  to  make  entry  on  oath,  within  ten  days 
after  their  default,  of  all  their  candles,  under  penalty  of  20  /.  and  within 
fix  days  after  to  pay  the  duties,  on  pain  of  forfeiting  double  the  value  of 
the  candles.  And  the  houfes,  &c.  of  compounders  making  default  in 
continuing  their  compofition,  are  liable  to  fearch,  &c.  9  Ann.  c.  6.  f.  14. 
Chandler  to  declare  to  the  officer  before  he  begins  to  make  a  courfe  of 
candles,  how  many  (ticks  he  defigns  to  make,  with  the  fizes  of  the  candles, 
and  how  many  moulds  he  defigns  to  fill ;  under  penalty  of  10/.  half  to 
the  crown  and  half  to  the  informer,   10  Ann.  c.  26.  /  106. 

Not  to  begin  a  courfe  of  candles  without  notice,  but  in  the  day  time, 
i.  e.  from  Michaelmas  to  Lady-day,  between  feven  in  the  morning  and  five 
in  the  evening,  and  from  Lady-day  to  Michaelmas  between  five  in  the 
morning  and  feven  in  the  evening,  under  penalty  of  10/.   10  Ann.  c.  26. 

/  !°7- 

100  /.  Penalty  on  any  perfons  but  compounders  ufing  any  melting  houfe 

or  veffel  not  entered,    1 1  Geo.  1.  c.  30.  /  23. 

Officers  may  enter  houfes,  &c.  and  fearch  between  five  in  the  morning 
and  eleven  in  the  evening  with  or  without  a  peace  officer,  and  between 
eleven  in  the  evening  and  five  in  the  morning  with  a  peace  officer.  100/. 
penalty  for  obftructing  them,   1 1  Geo.  1.  c.  30.  /  24. 

If,  on  fearching  un-entered  houfes,  the  officer  find  candles  made  or 
making,  or  materials  melting  or  melted,  or  cottons  or  rufhes  fpread,  or 
veffcls  warm  with  tallow,  or  materials  about  them,  &c.  it  fhall  be  fuffi- 
cient  to  fubject  the  offender  to  the  penalty  of  100/.    11  Geo.  1.  c.  30. 

/  25- 

Leaving  a  fummons   at  the  place  ofdifcovery,  directed  to  the  perfon 

prolecuted  by  their  affumed  name,  fhall  be  fufficient  fummons,   1 1  Geo.  1. 

c.  30.  /  26. 

50  /.  penalty  for  making  candles  without  notice  to  the  officer,  or  ma- 
king more  than  expreffed  in  fuch  notice,   1 1  Geo.  1.  c.  30.  /  27. 

Lighting  a  fire  under  any  melting  veffel,  or  having  in  fuch  veffel  or 
any  mould  materials  melted  or  melting,  or  cottons  or  rufhes  fpread,  is  a 
beginning  to  work,   1 1  Geo.  1.   c.  30.  /  28. 

Candles 


'  Candles  not  entered,  being  found  in  a  chandler's  pofieffion,  and  of 
which  the  officer  has  not  had  an  account,  the  chandler  to  pay  the  duties, 
or  be  liable  to  a  double  duty,  unlefs  he  can  prove  that  he  has  paid  the 
duties,  or  has  bought  them  of  another  chandler  who  had,  and  that  he 
gave  notice  to  the  officer  fix  hours  before  he  bought  them,  1 1  Geo.  i . 
c.  30.  /  29. 

100/.  Penalty  for  mingling  candles  which  have  not  been  weighed  with 
thofe  that  have,  or  fraudulently  removing  them  before  weighed,  or  con- 
cealing,   1 1  Geo.  r.  c.  30.  /  30. 

50/.  Penalty  on  the  mailer  of  a  fliip  importing  candles,  foap  or  ftarch 
into  Great  Britain,  Ireland,  or  the  IJIe  of  Man,  otherwife  than  in  cofks  or 
package  of  224  lb.  weight,  and  flowed  openly  in  the  hold;  and  the  can- 
dles, foap  or  ftarch  imported  otherwife  is  forfeited,  and  may  be  feized  by 
any  officer  of  cuftoms  or  excife,  or  other  perfon  fpecially  authorized,  23 
Geo.  2."  c.  21.  f.  27.  If  put  on  board  by  any  of  the  men,  without  the 
mafter's  knowledge,  he  may  flop  their  wages  for  payment  of  the  penal- 
ty, 26  Geo.  1.  c.  32.  /.  8. 

Officers  of  excife  may  go  on  board  to  rummage,  23  Geo.  2.  c.  21. 
/  28. 

When  a  fufferance  is  granted  for  carrying  candles,  foap  or  ftarch  from 
one  port  of  Great  Britain  to  another,  it  muft  exprefs  the  quality,  quantity  and 
weight,  and  marks  of  package,  and  to  what  place  configned,  on  pain  or 
forfeiting  the  goods,   23  Geo.  2.  c.  21.  /.  29. 

Officers  of  cuftoms  or  excife  may  feize  candles,  foap  or  ftarch  found 
in  fhops  or  carts,  i£c.  on  fufpicion  of  being  clandeftinely  made  or  import- 
ed -,  and  if  the  perfon  in  whofe  poffeffion  they  are  does  not  fhew,  at  the 
hearing  of  the  information,  that  the  duty  has  been  paid  or  fecured,  he 
forfeits  the  goods  and  5  /.  per  cent.   23  Geo.  2.  c,  21.  f.  30. 

Foreign  candles,  foap  or  ftarch  landed  before  entry,  and  paying  or  fecur- 
ing  the  duties,  or  fuch  goods  relanded  afrer  being  fhipped  for  exportation 
on  debenture,  are  forfeited,  and  may  with  the  veffels,  carriages,  horfes, 
&c.  be  feized  by  any  officer  of  cuftoms  or  excife,  and  the  perfon  from 
whom  they  are  taken  forfeits  5  /.  per  cent.   23  Geo.  2.  c.  2 1.  /  3 1 . 

Perfons  harbouring  candles,  foap  or  ftarch  unlawfully  imported,  or  re- 
landed,  forfeit  the  goods  with  the  package,  and  50/.  per  cent.  23  Geo.  2. 

c  zi.  jr.  32. 

If  within  twenty  days  after  feizure  no  perfon  claim,  the  officer  who  feiz- 
ed within  the  limits  of  the  head  office,  is  to  affix  on  the  Royal.  Exchange 
a  notice  figned  by  the  folicitor  of  the  excife,  of  the  time  when  the  com- 
miffioners  will  hear  the  matter  of  the  feizure  •,  or  if  it  be  out  of  the  li- 
mits of  the  head  office,  to  give  notice  by  proclamation  at  the  next  market 
town,  on  the  market  day  next  after  the  twenty  days,  of  the  time  when 
the  juftices  will  hear  it.  The  judgments  of  the  commimoners  or  jullices 
to  be  final,  23  Geo.  2.  c.21.  f.  32. 

On  oath  by  an  officer  before  two  commiffioners  (or  a  juftice)  of  caufe 
of  lufpicion,  he  is  to  be  impowered  by  warrant,  to  fearch  for  and  fcize 
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candles,  foap  or  ftarch  concealed  •,  if  in  the  night,  in  prefence  of  a  con- 
ftable;  ioo/.  penalty  for  obftructing,  23  Geo.  2.  c.n.f.  34. 

On  feizure  for  non-payment  of  duties,  proof  of  entry  and  payment  to 
lie  on  the  claimer,  23  Geo.  2.  c.  21.  /.  35. 

No  drawback  on  exportation  of  candles,,  foap  or  ftarch,  made  in  Ireland 
or  the  IJle  of  Matt,  23  Geo.  2.  c.  21.  /  36. 

Informations  for  the  condemnation  of  feizures,  or  for  penalties  within 
the  limits  of  the  head  office,  to  be  heard  by  three  commiflioners  of  ex- 
cife,  or,  in  cafe  of  appeal,  by  the  commiflioners  of  appeal ;  .in  other 
places  to  be  heard  by  two  neighbouring  juftices,  fubject  to  appeal  to  the 
quarter-fefiions  :  the  party  accufed,.  and  witnefies,  to  be  fummoned  with- 
in three  months  after  the  information,  and  on  appearance  or  default,  judg- 
ment to  be  given  :  and  warrants  to  be  iflued  for  fale  of  goods  condemn- 
ed, and  for  levying  penalties  by  diftrefs  and  fale,   23  Geo.  2.  c.  21.  /.  %y. 

The  commiflioners  and  juftices  may  mitigate  penalties  not  below  one- 
fourth,  23  Geo.  2.  c.  21.  /  38. 

Execution  not  fuperfeded  by  Certiorari,  23  Geo.  2,  c.  11.  f.  40. 


CERTIORARI. 

Not  to  fuperfede  execution  or  proceedings  upon  orders. of  juftices  in 
purfuance  of  the  excife  laws,  12  Car.  2.  c.  23.  /  37.  c.  24.  /  5c.  22  &? 
23  Car.  2.  e.  5.  /  14. 

Condemnation  of  forfeited  brandy,  &c.  or  fweets,  by  commiflioners  or 
juftices,  not  liable  to  appeal  or  removal  by  Certiorari,  6  Geo.  1.  c.21. 
f.  20,  21,  22. 

No  Certiorari  to  remove  proceedings  before  juftices  of  peace,  on  forfeit 
ture  by  8  Ann.  c.  7.  or  c.  13.  for  running  goods,   8  Geo  1.   c.  18.  f.  16. 

No  Certiorari  to  remove  judgments  of  commiflioners  or  juftices  con- 
cerning the  duties  on  coffee,  tea  and  chocolate,   10  Geo.  1.  c.  10.  /  42. 

Aftions  brought  in  inferior  courts  for  any  thing  done  in  purfuance  of 
9  Geo.  2.  c.  22.  10  Geo.  2.  c.ij.  or  11  Geo.  2.  c.  26.  (againft  retailing 
fpirituous  liquors  without  licence)  may  be  removed  before  nTue  joined  in- 
to the  courts  at  Weftminfter,    1 1  Geo.  2.  c.  26.  f.  3. 

No  Certiorari  to  fet  aftde  the  judgment  of  the  quarter  feflionson  appeals 
concerning  the  malt  duties,  12  Ann.  ft.  1.  f.  2.  /  37.  or  new  duties  on  cy- 
der and  perry,  3  Geo.  3.  c.  12.  /  24. 

Condemnations  of  forfeited  candles,  foap  or  ftarch  not  liable  to  appeal 
or  removal  by  Certiorari,  2iGeo.  2.  c.  21.  /  33,  40. 

CHOCOLATE.     See  Coffee,  fcrV. 
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COACHES. 

Yearly  duty  of  4  /.  on  every  coach  or  chaife  with  four  wheels,  20  Geo.  2. 
c.  10.  /  1. 

Yearly  duty  of  2  /.  on  every  chaife  with  two  wheels,  20  Geo.  2.  c.  10. 

/*■ 

Hackney  coaches,  ftage  coaches  and  poft  chailes  excepted,   20  Geo.  2. 

c.  10.  /.  1,  7,  8,   11. 

No  peribn  to  pay  for  more  than  five  carriages,  except  thofe  who  keep 
them  to  let  out,  20  Geo.  2.  c.  10.  f.  2. 

To  be  managed  by  the  commilfioners  of  excife  in  England  and  Scotland 
refpeftively,  20  Geo.  2.  c.  10.  /  3. 

Peribns  keeping  coaches  within  the  bills  of  mortality,  to  give  notice- 
within  twenty  days  of  their  beginning  to  keep  them,  at  the  chief  excife 
office  in  London  ■,  and  in  other  parts  at  the  next  excife  office  ;  and  at  the 
fame  time  pay  the  annual  duty,   20  Geo.  2.  c.  10.  /.  4. 

Frefh  notice  to  be  given,  and  the  duty  paid,  within  twenty  days  after 
the  end  of  twelve  months,  on  penalty  of  20  /    20  Geo.  2.  c.  10.  f.  5. 

The  names  of  the  perfons  paying  the  duty,  and  the  number  of  car- 
riages, and  the  names  of  the  parilhes,  to  be  regiftercd  at  the  excife-office ; 
and  receipts  to  be  given,  of  which  the  receiver  is  to  keep  indented  du- 
plicates, 20  Geo.   2.  c.  10.  f.  6. 

Poft-mafters  to  enter  their  chaifes  within  thirty  days  after  letting  them, , 
and  to  have  them  marked,  on  penalty  of  20/.   20  Geo.  2.  c.  10.  f.  9. 
'  Carriages  let  out  to  hire,  to  have  a  figure  or  mark,  on  penalty  of  20/. 
20  Geo.  2.  c.  10.  /  10. 

Carriages  kept  for  fale  excepted  •,  but  not  to  be  let  out  nor  ufed,  ex- 
cept in  lieu  of  a  carriage  then  mending,  on  penalty  of  20/.  20  Geo. 1. 
c.  10.  /  12. 

Profecutions  for  recovery  of  the  duties  to  be  heard,  within  the  limits 
of  the  head  office,  by  the  major  part  of  the  commiffioners  of  excife  and' 
of  appeals;  and  in  other  parts  by  two  neighbouring  juftices,  fubject  to 
appeal  to  the  quarter-feflions,  20  Geo.  2.  c.  10.  f.  13. 

Penalties  to  be  levied  by  diftrefs  •,  and  in  default  of  diftrefs  the  party  to 
be  committed  till  fatisfaction,  20  Geo.  z,  c.  10.  /  13. 

None  to  be  profecuted  who  pay  the  duty  and  make  entry,  before  in- 
formation laid,  though  not  within  due  time,  20  Geo.  2.  c.  10.  /  15. 

SuccefTors  of  the  perfons  deceafed  who  had  paid,  not  charged  for  the 
refidue  of  the  year,  20  Geo.  2.  c.  10.  f.  16. 

COFFEE,  TEA  and  CHOCOLATE. 

Old  penalty  for  retailing  coffee,  chocolate,  cherbet  or  tea,  without  li- 
cence,  1 5  Car.  2.  c.  11.  /  15. 

20/.  Penalty  on  roafters  of .  coffee  ufing  water,  greafe,  butter,  &c.  to 
insreafe  the  weight,  and  on  traders  felling  it,  5  Geo.  1.  c.ll.  /.  23, 

a  Former 


€jretfe. 

Former  inland  duties  on  coffee,  tea  and  chocolate,  to  ceafe  ;  and  new- 
inland  duties  impofed,   10  Geo.  i.  c.  10.  f.  i,  3. 

No  chocolate  ready  made,  or  cocoa-pafte,  to  be  imported,  on  pain  of 
forfeiting  fo'ch  chocolate  or  cocoa-pafte,  with  the  package,  and  double 
the  value,    10  Geo  1.  c.  \o.  f.2. 

2  s.  per  lb.  on  coffee,  10  Geo.  1.  c.  10.  /  4.  [only  1  s.  6  d.  per  lb.  on 
plantation  coffee,  5  Geo.  2.  c.  24.]  additional  duty  of  is.  per  lb.  32  Geo. 
1.  c.  10.  f.  10. 

is.  6  d  ■per  lb.  on  chocolate,  10  Geo.  1.  c.  10.  f.6.  additional  duty  of 
yd.  per  lb.  32  Geo.  2.  <:.  10.  /.  10. 

Commiffioners  to  be  appointed  by  the  treafury  •,  and  the  powers  of  the 
excife  laws  to  be  extended  to  thofe  duties,    10  Geo.  1.  c.  10.  /  7,  8,  42. 

Warehoufes  and  places  for  keeping  coffee,  tea,  cocoa-nuts  or  choco- 
late, or  making  chocolate,  to  be  entered  at  the  office  within  the  limits 
of  which  fuch  warehoufes  are,  on  pain  of  forfeiting  200/.  with  the  coffee, 
fcrV.  and  package,   10  Geo.  1.  c.  10.  /  9,  io. 

Before  coffee,  tea,  cocoa-nuts  or  chocolate,  be  brought  into  any  ware- 
houfe,  notice  is  to  be  given  to  the  officer  of  the  divifion,  and  a  certificate 
left  with  him  of  the  payment  of  the  duties  on  coffee,  tea  or  chocolate, 
figned  by  the  officer  of  the  divifion  from  whence  the  goods  are  brought, 
on  pain  of  forfeiting  the  goods  and  treble  the  value,  with  the  package  : 
and  in  cafe  of  bringing  in  cocoa-nuts,  a  certificate  that  they  have  been 
entered  with  the  officer  of  the  cuftoms,   10  Geo.  1.  c.  10.  /  11. 

Officers  in  the  day  may  enter  all  warehoufes,  £s>Y.  ufed  for  keeping 
coffee,  tea,  cocoa-nuts  or  chocolate,  and  take  account  of  the  quantity 
and  forts,   10  Geo.  1.  c.  10.  /  12. 

Owners  to  keep  weights  and  fcales,  and  affift  the  officer  in  weighing, 
10  Geo.  1.  c.  \o.  f.  12. 

ico/.  Penalty  for  hindering  the  officer  to  enter  and  take  account,  or 
neglecting  to  keep  weights  and  fcales,  or  to  affift  in  weighing  or  obftruct- 
ing    the   officer    in    the    execution   of  any   powers,     io  Geo.  1.    c.  10. 

On  oath  before  two  commiffioners  within  the  bills  of  mortality,  or 
elfewhere  before  a  juftice,  of  the  caufe  of  fufpicion  that  coffee,  &e.  is  con- 
cealed, they  are  to  authorize  the  officer  to  enter  (if  by  night  with  a 
conftable)  all  fufpected  places,  and  to  feize  the  goods  concealed,  with 
the  package,   10  Geo.  \.  c.  10.  /  13. 

100/.  Penalty  for  obfttufling,  \oGeo.  1.  c.  10.  /  13. 

No  coffee,  £?e.  to  be  fold  but  in  places  entered,  on  pain  of  forfeit- 
in'"'  the  coffee,  i£c.  and  the  treble  value,  with  the  package,  10  Geo.  1. 
c.  10.  f.  14. 

Where  more  than  6  lb.  is  fold,  the  officer  fhall,  without  fee,  give  the 
buyer  a  certificate,  io  Geo.  1.  c.  10.  /  15. 

Any  grearer  quantity  than  6  lb.  carried  without  fuch  a  permit,  fhall  be 
forfeited,  with  the  package,   10  Geo.  1.  c.  10.  f.  16. 

In  the  permit  the  officer  is  to  limit  the  time  for  which  it  fhall  be  in 
force,   10  Geo.  1.  e.  10.  f.  16. 

3  ■  Entries 


Entries  of  chocolate  to  be  made  weekly  within  the  bills  of  mortality, 
and  every  fix  weeks  in  other  parts :  50  /.  penalty  for  neglect  -,  the  en- 
tries to  be  made  on  oath,  without  fee,  before  an  officer  appointed  by  the 
commifiioners  to  attend  at  the  head  office  within  the  bills  of  mortality  •, 
and  in  other  places  before  the  collectors  and  fupervifors,  10  Geo.  1. 
c.  10.  /  17. 

•    None  obliged  to  travel  further  than  the  next  market  town  to  make  en- 
tries, 10  Geo.  1.  c.  10.  f.  17. 

Duty  on  chocolate  made  within  the  bills  of  mortality  to  be  paid  weekly, 
in  other  parts  within  fix  weeks  •,  under  penalty  of  50  /.  and  being  dilabled 
to  carry  out  chocolate  till  payment  of  all  the  duties,  on  pain  of  forfeiting 
treble  the  value,   10  Geo.  1.  c.  10.  /  18. 

All  chocolate  to  be  inclofed  in  ftamped  papers,  containing  each  1  lb. 
10  Geo.  1.  c.  10.  /  19. 

Regulations  concerning  the  duty  on  chocolate  that  was  ftock  in  hand  24 
June  1724,   10  Geo.  1.  c.  10.  /  20,  21. 

Five  hundred  pound  penalty,  and  12  months  imprifonment  for  counter- 
feiting the  ftamp,  or  felling  chocolate  with  a  counterfeit  ftamp,  10  Geo.  1. 
c.  10.  /  22.  or  for  fixing  papers  with  the  ftamp,  on  chocolate  that  has  not 
paid  the  duty,   1 1  Geo.  1.  c.  30.  /  13. 

On  three  days  notice  in  writing,  officers  to  give  permiffion  in  writing 
(without  fee)  for  making  a  fpecified  quantity  of  chocolate  for  private  ufe, 
10  Geo.  i.e.  10.  /  23. 

The  chocolate  fo  made,  within  three  days  after  it  is  finifhed,  to  be  en-  '-,t 

tered,  and  the  duty  paid,  and  to  be  wrapt  up  in  fiamped  paper,  on  pain  cf  :,., 

forfeiting  the  chocolate  and  treble  the  value,    10  Geo.  1.  c.  10.  /  24. 

None  to  make  for  private  ufe  lefs  than  half  an  hundred  weight  of  cocoa 
nuts  at  a  time,   10  Geo.  1.  c.  10.  /  25. 

Coffee,  tea  and  cocoa-nuts  imported  to  be  entered  at  the  cuftom-houfr, 
and  lodged  in  warehoufes,  provided  by  the  importer,  and  approved  by  tin 
commilfioners  of  the  cuftoms  :  fuch  part  as  is  for  home  confumption  to  be 
entered,  and  the  inland-duties  paid  at  the  next  office  •,  and  on  producing  a 
certificate  from  the  collector,  of  the  payment  of  the  duties,  the  warehouie- 
keeper  is  to  deliver  out  fo  much  with  a  permit.  Such  part  as  is  to  be  ex- 
ported is  to  be  delivered  on  fecurity  not  to  re-land,  10  Geo.  1.  c.  10.  f.  26. 
Coffee,  tea  and  cocoa-nuts  imported,  and  not  warehoufed,  &e.  forfeited, 
with  the  package,  horfes,. and  carts,    loGeo.  1.  c.  10.  ^27. 

In  difputes,  proof  of  paying  the  duties  to  lie  on  the  claimer,  10  Geo.  \. 
c.  10.  f.Z%. 

Warehoufe-keeper  to  enter  in  a  book  all  coffee,  tea  and  cocca-nuts 
brought  in,  and  to  tranfmit  accounts  on  oath  every  fix  weeks,  or  oftner  if 
Required,  to  the  commifiioners  cf  the  cuftoms,  and  of  the  inland  duties: 
and  if  it  appears  that  any  fuch  goods  have  been  unduly  delivered,  the 
warehoufe-keeper  is  incapable  of  ;ny  office,  and  forfeits  ico  /.  10  Geo.  1. 
c.  10.  /  29. 

Owner  of  the  goods  and  warehoufe-keeper  to  have  diftinft  locks  ?sA 
keys,   xoGco.  1.  c.  10.  /  30. 

Warehoufe- 
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so  Cjcct'fe. 

Warehoufe-keeper  and  officer  to  attend  at  reafonabk  times,  10  Geo.  i. 
c.  10.  /  30. 

Commiflioners  of  the  duties  to  provide  houfes  for  roafting  coffee-berries, 
and  perfons  to  attend  them,   10  Geo.  1.  c.  10.  /  31. 

On  producing  certificates  of  the  payment  of  duties,  coffee  to  be  roafted 
for8j.^rC.  10  Geo.  1.  c.  10.  /.  31. 

Dealers  may  fend  their  own  roaiters,  and  in  that  cafe  (hall  pay  only  3  j. 
per  C.   10  Geo.  1.  c.  10.  /  32. 

During  the  continuing  fuch  houfes,  no  coffee  to  be  roafted  elfewhere,  on 
forfeiture  of  the  coffee  and  5*.  per  lb.  10  Geo.  1.  c.  10.  /  33. 

Officer  or  roafter  not  attending  forfeits  10  /.  the  firft  offence,  and  for  the 
fecond  20/.  and  is  incapable,   \oGeo.  1.  c.  10.  /  34. 

Not  lefs  than  1  C.  weight  of  coffee,  tea  or  cocoa-nuts  to  be  delivered 
out  of  the  warehoufe  at  a  time,  unlefs  imported  in  lefs  quantities,  10  Geo. 
1.  c.  10.  /  34. 

Sellers  and  keepers  of  coffee  and  chocolate  houfes  to  keep  accounts  of 
quantities  under  6  lb.  daily  fold  orconiumed,  and  to  fet  down  the  totals, 
**•  every  night;  alio  in  another  book,  every  parcel  fold  above  6lb.  books  to 
be  prepared  by  the  commiflioners,  of  which  each  feller  is  to  have  but  one 
of  each  fort  at  a  rime  •,  and  when  filled  up,  to  deliver  them  back  on  oath; 
fuch  books  to  lie  open  for  perufal  of  officers:  100/.  penalty  on  default, 
10  Geo.  1.  c.  10.  /  35. 

Regulations  concerning  coffee  and  tea  in  warehoufes  on  24  June  1724, 
jo  Geo.  1.  c.  10.  /  36,  37,  38. 

Coffee,  tea,  chocolate  or  cocoa-nuts,  concealed,  forfeited,  with  the 
package  and  treble  the  value,   10  Geo.  1.  c.  10.  /.  39. 

Fifty  pounds  penalty  for  alTaulting  or  refitting  an  officer,  or  refcuing,  or 
deftroying  coffee  feized,    10  Geo.  1.  c.  10.  f.  40. 

The  old  fubfidy  on  tea  to  be  paid  according  to  the  reduced  value,  after 
deducting  the  cuftoms,  &c.  from  the  grofs  price  at  the  India  company's 
fales,   10  Geo.  1.  c.  \o.f.\il 

Coffee  rated  at  7  /.  per  C.  cocoa  nuts  at  50  s.  per  C.  10  Geo.  1.  c.  10. 
/  48. 

Former  cufloms  on  coffee,  tea  and  cocoa  nuts  frill  to  be  paid,  10  Geo.  1. 

c.io.  f.  49- 

No  new  power  given  to  import  tea,    10  Geo.  i.e.  10.  /  60. 

Officers  of  excife  may  iearch  drips  for  coffee,  &c.  brandy,and  other  ex- 
cileable  liquors,  and  make  feizures,  as  officers  of  the  cuftoms  may  do, 
1 1  Geo.  1.  c.  30.  /  1. 

Sellers  of  brandy,  i£c.  having  above  6  lb.  of  coffee  tea  chocolate  or 
cocoa  nuts,  deemed  dealers  in  thofe  commodities,   11  Geo.  1.  c.  30.  /  4. 

One  hundred  pounds  penalty  for  adulterating  tea,  and  the  tea  forfeited, 
1 1  Geo.  1.  c.  30.  /  5.  ten  pound  penalty  for  every  lb.     4  Geo.  2.  c.  14. 

No  tea  to  be  imported  but  from  the  place  of  its  growth.  11  Geo.  r. 
c.  30./ 8. 

One 
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One  hundred  pounds  penalty  for  mixing  greafe  or  other  thing  with  cof- 
fee in  the  roafting,  to  increafe  the  weight ;  and  on  the  dealers  buying  or 
felling  it,   1 1  Geo.  i.  c.  30.  /  9. 

Taking  a  permit,  and  not  removing  the  coffee,  &c.  within  the  time  li- 
mited, or  otherwife  returning  the  permit,  forfeits  treble  the  value,  1 1  Geo. 
I.  c.  30.  /  10. 

If  there  does  not  appear  a  decreafe  of  ftock  to  anfwer  the  removal,  the 
officer  is  to  feize  a  like  quantity,   1 1  Geo.  1.  c.  30.  /  10. 

None  to  take  a  permit  but  by  direction  of  him  from  whole  ftock  the  re- 
moval is  to  be,  on  penalty  of  50  /.  and  in  default  of  payment  imprifonment 
for  three  months,   11  Geo.  1.  c.  30.  /.  10. 

Oaths  and  affirmations  to  be  adminiftered  by  perfons  authorized  by  the 
commiffioners  within  the  bills  of  mortality,  and  in  other  parts  by  the  collec- 
tors and  fupervifors,   1 1  Geo.  \.  c.  30.  f.  1 1. 

On  officers  complaint,  commifhoners  or  juftices  to  fummon  fufpecled 
perfons  to  produce  their  books  of  entries  on  oath,  1 1  Geo.  1.  c.  30.  /  1 2. 
20  /.  penalty  for  refufal.     Ibid. 

Damaged  chocolate  may  be  opened  in  the  prefence  of  an  officer,  and 
worked  over  again,  and  may  be  re-ftamped  on  payment  of  the  duties  for  lb 
much  as  is  added,   11  Geo.  1.  c.  30.  f.  14. 

On  re-working,  proof  to  be  made  that  all  the  duties  have  been  paid  for 
the  cocoa-nuts,  and  for  the  cocoa-nuts  added,  and  that  all  the  chocolate  was 
duly  entered  •,  before  the  commiffioners  within  the  bills  of  mortality,  and 
before  two  juftices  in  other  parts,   1 1  Geo.  1.  c.  30.  f.  15. 

When  chocolate  is  feized  and  warehoufed,  the  feizer  or  buyer  entering  it, 
and  paying  the  duties,  is  to  have  a  certificate  from  the  collector,  expreffing 
the  quantity  and  the  time  when,  and  the  warehoufe  from  which  it  is  to  be 
taken,  that  it  may  be  inclofed  in  ftamp  papers,    1 1  Geo.  1.  c.  30.  f.  22. 

Tea  or  coffee,  or  foreign  excifeable  liquors  feized,  to  be  fold  at  London  or 
Edinburgh,    12  Geo.  1.  c.  28.  f.  1. 

Perfons  making  feizure  to  have  one-third  of  the  produce  free  from 
charges,  12  Geo.  1.  c.zS.f.z.  and  the  remainder,  afcer  paying  the 
charges,  to  be  paid  as  is  practifed  concerning  the  king's  moiety,  1 2  Geo.  1.  c. 
28./  4,  5,  the  officer  feizing  to  have  one  moiety,  and  the  other  moiety  to 
be  paid  into  the  Exchequer,  3  Geo.  2.  c.  22.  f.  1. 

Tea  feized,  and  not  worth  5  s.  per  lb.  to  be  burnt,  and  the  feizer  to  be 
rewarded  as  the  commiffioners  fhall  think  fit,  not  exceeding  is.  6 d. 
12  Geo.  1.  c.  28.  /  3.  not  exceeding  is.  6d.  per  lb.  3  Geo.  3.  c.  22./.  2. 
None  intitled  to  a  reward  unlefs  notice  be  given  to  the  next  officer  of 
excite,  or  fuperviforof  thediftrict,  within  48  hours  after  feizure,  who  is  to 
take  an  account  of  the  fpecies  and  quantities,  and  the  goods  are  not  to  be 
removed  without  a  permit  figned  by  fucfi  officer  of  excife,  under  penalty 
of  being  re-feized,    12  Geo.  1.  c.  28.  /  6. 

No  officer  of  cultoms,  excife  or  inland  duties  to  deal  in  tea  or  coffee,  or 
excifeable  liquors,  under  penalty  of  50  /.  lofing  his  office,  and  being  inca- 
pable,   12  Geo.  1.  c.iS.f.  y. 
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No  dealer  in  cocoa-nuts  to  difpofe  of  lefs  than  28  lb.  at  one  time,  and 
to  enter  in  a  book  to  whom  they  are  fold,  to  be  perufed  by  the  officer ; 
under  penalty  of  20  /.  for  every  pound  of  cocoa-nuts  difpofed  of  otherwife, 
j 2  Geo.  1.  c.  28.  f.  29. 

Ten  pound  penalty  per  lb.  on  dealers  fophifticating  tea,  or  felling  or 
having  fophifticated  tea,  ^.Geo.  2.  c.  14.  /  1 1. 

Cocoa-nut  fhells  or  hufks  imported  without  the  nuts,  may  be  feized  by 
any  officer  of  cuftoms  or  excife,  with  the  package,  and,  after  condemna- 
tion, deftroyed  or  difpofed  of  as  the  commiffioners  fhall  think  fit:  the 
officer  feizing  to  be  rewarded,  not  exceeding  20/.  per  C.  4  Geo.  2.  c.  14. 
f.  12. 

Additional  inland  duty  of  1  s.  per  lb.  on  coffee,  and  9  d.  per  lb.  on  cho- 
colate, 32  Geo.  2.  c.  10.  /  10. 

Ninety  lb.  of  roafted  coffee  (being  (lock  in  hand  1759)  charged  as  112 
lb.  of  raw  coffee,  32  Geo.  2.  c.  io.  /  13. 

New  ftamps  to  denote  the  additional  duty,  32  Geo.  2.  c.  10.  /  14. 

500  /.  penalty,  and  one  year's  imprifonment,  for  forging  the  ftamps,  or 
ufing  them  fraudulently,  32  Geo.  2.  c.  10.  f.  14. 

Penalty  of  concealing  coffee  or  chocolate  that  was  ftock  in  hand  in  1759, 
32  Geo.  2.  c.  10.  f.  15. 

Makers  of  chocolate  to  make  entries,  and  produce  the  chocolate  at  the 
proper  offices  in  parcels  of  1  lb.  \lb.  or  ±  lb.  weight,  tied  with  thread  in  . 
papers  -,   under  penalty  of  20  s.  per  lb.  of  chocolate  not  produced  •,  the  par- 
cels to  be  (tamped  by  the  officers,  32  Geo.  2.  c.  10.  f.  16. 

Not  lefs  than  -J  lb.  to  be  fold,  nor  without  being  ftamped  and  tied  up, 
and  unopened  ;  on  forfeiture  of  20  /.     32  Geo.  2.  c.  10.  J",  1 7. 

Plantation  Coffee. 

Coffee  of  the  plantations  to  pay  only  is.  6d.  inland  duty,  5  Geo.  2. 
c.  24.  /.  1. 

Before  coffee  is  fhipped  in  the  plantations,  the  planter,  or  his  agent,  to 
make  oath  before  two  juftices  near,  that  it  is  of  his  growth  ;  which  oath  is 
to  be  produced  to  the  colleclor,  comptroller  or  naval  officer ;  and  the  per- 
fon  fhipping  to  make  oath,  before  two  of  them,  that  the  coffee  there  fhip- 
ped, is  the  fame  mentioned  in  the  planter's  oath  :  and  the  collector,  &c. 
are  to  give  a  certificate  of  fuch  affidavit  to  the  mafter  of  the  fhip,  who,  before 
clearing,  is  to  make  oath  that  he  has  received  fuch  coffee,  and  no  other, 
nor  will  receive  any  other  before  his  arrival  in  Great  Britain:  certificates 
of  fuch  affidavit  to  be  produced  to  the  colleclor  and  comptroller  of  the  cuf- 
toms at  the  port  of  delivery ;  and  alfo  a  certificate  from  the  colleclor, 
comptroller  and  naval  officers,  or  two  of  them,  at  the  port  of  lading,  fpe- 
cifying  the  particular  quantities  of  coffee,  and  the  package,  marks  and 
weights ;  the  mafter  of  the  fhip  alfo  to  make  oath  that  the  coffee  mentioned 
iuthe  certificates  was  taken  on  board,  and  no  other:   and  upon  entry  at 
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the  cuftom-houfe,  and  paying  or  fecur'mg  the  duties,  a  mark  to  be  fet 
on  each  parcel,  and  fuch  parcels  to  be  lodged  in  warehoufes,  according  ro 
10  Geo.  I.  c.  10.  and  the  inporter,  or  his  agent,  to  deliver  to  the  col- 
lector of  the  inland  duties  the  certificates  and  affidavits,  5  Gfo.  2,  c.  24, 

f-3- 

Fee  of  5 s.  to  the  collector,  comptroller  or  naval  officer  in  the  planta- 
tions, for  the  oath  and  certificate,  5  Geo.  2.  c.  24.  /  3. 

200  /.  Penalty  and  three  months  imprifonment  on  the  mafter  of  a  fhip 
receiving  or  landing  in  the  plantations  coffee  of  foreign  growths,  except 
from  Great  Britain,  and  the  coffee  forfeited  ;  the  forfeiture,  &V.  recover- 
ed in  any  court  in  the  king's  dominions  in  Europe,  to  be  applied,  half  to 
the  king,  and  half  to  the  informer  •,  being  recovered  in  the  plantations, 
one  third  to  the  king,  one  third  to  the  governor,  and  one  third  to  the 
informer,  5  Geo.  2.  c.  24.  f.  4. 

200  /.  Penalty  and  imprifonment  for  twelve  months  for  making  a  falfe 
oath  •,  200  /.  penalty  for  forging  a  certificate,  half  to  the  king,  half  to 
the  informer,  5  Geo.  2.  c.  24.  f.  5. 


Tea  only. 

Former  inland  duty  upon  tea  to  ceafe,   18  Geo.  2.  c.  26.  f.  1. 

1  s.  per  lb.  and  25  /.  per  cent,  of  the  price  of  tea  at  the  India  company's 
fales,  to  be  paid  by  the  proprietor  to  the  collector  of  the  inland  duties, 
before  the  tea  is  taken  out  of  the  India  company's  warehoufes,  18  Geo.  2. 
c.  26.  /  2. 

Commiffioners  appointed  for  the  former  duties,  in  purfuance  of  10  Geo. 
1.  c.  10.  to  be  commifiioners  for  the  new  duties,  with  the  like  powers,  and 
the  duties  applied  to  the  fame  ufes,   1 8  Geo.  2.  c.  26.  f.  3,  4. 

No  drawback  on  exportation,   18  Geo.  2.  c.  26.  f.  5. 

Commiffioners  to  appoint  officers  to  attend  the  India  company's  fales, 
who  are  to  report  the  price  on  oath ;  and  may  infpect  the  company's  books, 
18  Geo.  2.  c.  26.  f.  6. 

The  beft  bidder  at  every  fale  to  depofit  40  s.  for  every  tub  and  cheft 
within  three  days,  or  to  forfeit  fix  times  as  much,  to  be  recovered  by  ac- 
tion in  any  court  at  Wejlminfter,  half  to  the  king,  and  half  to  the  profecu- 
tor :  and  fuch  teas  to  be  put  up  to  fale  again  in  fourteen  days,  and  the 
former  buyer  incapable  of  bidding  at  any  future  fale,  18  Geo.  2.  c.  26. 

To  keep  the  price  of  tea  upon  an  equality  with  other  countries,  the  In- 
dia company  may  (if  neceffary)  import  tea  from  any  part  of  Europe  in 
Britifh  fhips,  fubjecl:  to  the  duties,  by  licence  from  the  treafury,  18  Geo.  2. 
c.  26.  f.  10,  12. 

If  the  India  company  negleifr,  licence  may  be  granted  to  others,  1 8 
Geo.  2.  c.  26,  /.  1 1. 

M  2  Tea 
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Tea  may  be  exported  to  Ireland  or  the  plantations  without  payment  of 
the  inland  duties,  21  Geo.  2.  c.  14,  /  1. 

The  proprietor  or  exporter  to  enter  the  tea  for  exportation,  and  give  fe- 
curity,  to  be  approved  of  by  the  commiffioners,  in  double  the  value  tor 
landing  it  in  Ireland  or  the  plantations  refpccYively,  and  not  to  carry  it  to  . 
any  other  place,  or  reland  it  in  Great  Britain,  or  in  Gtiernfey,  Jerfey  or 
Man;  which  bonds  fhall  not  be  difcharged  till  a  certificate  be  produced 
from  the  collector,  comptroller  or  furveyor  of  the  cuftoms  at  the  port  of 
delivery,  teftifying  the  landing;  and  the  condition  fhall  be  to  produce 
fuch  bonds  in  fix  months,  if  exported  to  Ireland;  or  in  eighteen  months, 
if  exported  to  the  plantations  :  and  if  fuch  certificate  is  not  produced  with- 
in iuch  time,  the  commiffioners  may  put  the  bend  in  luit,  21  Geo.  2. 
c.  14.  /  1. 

On  the  proprietors,  &c.  producing  a  certificate  figned  by  the  perfon 
appointed  by  four  commifiioners  of  the  cuftoms,  fignifying  that  entry 
has  been  made,  and  the  fubfidies,  issc.  paid,  and  a  certificate  from  three 
of  the  commifiioners  of  the  inland  duties  that  fecurity  has  been  given  for 
the  exportation,  the  warehoufe-keeper  is  to  deliver  out  fo  much  tea  as  is 
mentioned  in  the  certificate,  with  a  permit  figned  by  the  officer  attending 
the  warehoufe  :  the  proprietor  is  to  deliver  the  permit  to  the  fearcher  at 
the  port  of  exportatation,  who  may,  upon  fufpicion,  open  and  examine 
the  chefts ;  and  if  they  agree  with  the  entry  and  permit,  he  is  to  repack 
them  at  his  own  charge,  to  be  allowed  by  the  commiffioners  •,  but  if  they 
do  not  agree,  the  goods  with  the  package  are  forfeited,  and  may  be  lei- 
zed  by  any  officer  of  the  cuftoms,   21  Geo.  2.  c.  14.  /  t. 

No  tea  to  be  exported  in  other  package  than  imported,  nor  in  lefs 
quantity  than  the  intire  lot  fold  by  the  India  company,  under  pain  of 
forfeiture,  21  Geo.  2.  c.  14.  /  2. 

Tea  fo  entered  for  exportation  to  be  marked  on  the  outfide  package 
by  the  fearcher  on  four  different  parts,  after  entry  and  before  {hip- 
ping ;  and  if  found  on  lhore  again,  may  be  feized  by  any  officer  of  the 
cuftoms  or  inland  duties,  21  Geo.  2.  c.  14.  /.  3. 

The  warehoufe-keeper  to  enter  all  teas  fo  delivered  out  for  exportation, 
and  every  three  months  to  tranfmit  an  account  on  oath  to  commifiioners 
of  the  cuftoms  and  inland  duties,  who,  within  a  month,  are  to  appoint 
a  perfon  to  examine  it ;  and  if  any  tea  be  delivered  for  fuch  exportation 
unduly,  the  warehoufe-keeper  is  difabled  to  hold  any  employment,  and 
forfeits  100/.  21  Geo.  2.  c.  14-  f-4- 

Tea  above  6  lb.  found  in  Britijh  fhips  from  abroad,  not  belonging  to 
the  Eaji  India  company,  forfeited,  28  Geo.  2.  c.  21. 
See  Run  Goods. 

Preamble  7  Geo.  3.  c.  56.  recites  the  act  of  18  Geo.  2.  c.  26.  and  21 
Geo.  2.  c.  14.  and  enacts,  that  the  inland  duty  of  is.  per  pound  fhall 
be  difcor.tinued  for  the  term  of  five  years,  upon  all  black  or  finglo  teas 
cleared  for  confumption  within  Great  Britain  out  of  the  company's  ware- 
houfes  ;  and  the  duties  of  cuftoms  payable  on  importation,  to  be  drawn 
back  upon  all  teas  exported  as  merchandize  to  Ireland,  or  the  Britijh  co- 
lonies 


Ionics  in  America ;  the  faid  drawback  to  be  paid  for  fuch  teas  only  as  fhall 
be  exported  direftly  from  the  warehoules  wheie  lodged,  purfuant  to  aft  10 
Geo.  i.  7  Geo.  3.  c.  56.  /  1,  2,  3. 

And  if,  upon  an  annual  ftate  of  the  accounts  as  here  direfted  to  be 
made  up,  there  fhall  appear,  upon  an  average  taken  for  five  years  pre- 
ceding, any  diminution  in  the  revenues  by  difcontinuance  of  the  faid  duty, 
and  allowance  of  the  faid  drawback,  during  the  faid  term,  the  company 
is  to  make  good  the  deficiency,   7  Geo.  3.  c.  56.  f.  4. 

On  failure  of  any  payment  by  the  company,  the  money  to  be  recover- 
ed by  action  of  debt,  in  any  ot  the  courts  at  Wejiminjler,  with  damages 
after  the  rate  of  12  /.  per  cent,  and  full  cofts  of  fuit ;  the  company's  (locks 
and  funds,  &c.  are  made  liable  thereto — the  monies  to  be  applied  as  the 
prefcnt  duties,  7  Geo.  3.  c.  56.  /  5,  6. 

Claufe  in  aft  21  Geo  2.  prohibiting  the  exportation  of  tea  in  any  lefs 
quantity  than  one  entire  lot,  repealed  7  Geo.  3.  c.  56.  /  7. 

No  tea  to  be  exported  to  Ireland  or  America,  but  in  the  original  pack- 
age ;  nor  in  a  lefs  quantity  than  the  whole  quantity  contained  in  fuch 
package  at  the  company's  fale ;  on  forfeiture  thereof,  to  be  recovered  and 
applied  as  aft  2 1  Geo.  2.  direfts. — Teas  exported  under  this  aft,  difchar- 
ged  of  the  inland  duties  of  excife,  7  Geo.  3.  c.  56.  f.  8. 

Confiscated  teas  to  be  fold,  and  delivered  out  for  exportation  only; 
and  in  packages  containing  not  lefs  than  fifty  pounds,  fubjeft  to  fuch 
other  regulations  as  are  here  mentioned,  7  Geo.  3.  c.  56./.  9. 


CONSTABLE. 

20/.  Penalty  on  a  conftable,  &c.  refufing  to  go  with  an  officer  of  ex- 
cife, upon  requeft,  to  do  any  thing  where  a  conftable's  prefence  is  necef- 
fary,  11  Geo.  1.  c.  30.  f.  31. 

Where  a  conftable  muft  be  prefent  at  a  fearch  by  night  for  concealed 
goods  fubjeft  to  the  duties  of  excife,  fee  under  the  names  of  the  feveral 
kinds  of  goods. 

COSTS. 

Perfons  fued  for  any  thing  done  in  purfuance  of  thefe  afts,  and  prevail- 
ing, are  to  have  double  cofts,  12  Car.  2.  c.  23.  f.  35.  cap.  24.  /  49.  22 
(if  23  Car.  2.  c.  5.  f.  13. 

A  commiffioner  or  fub-commifTioner  then  being  a  farmer  of  the  exife, 
giving  a  corrupt  judgment  for  his  own  benefit,  forfeited  double  cofts : 
and  an  appellant  unjuftly  complaining  forfeited  double  cofts,  15  Car.  2. 
c.t.l.f.4.    ' 

Upon  reverfal  on  appeal,  the  firft  profecutor  to  pay  double  cofts ;  upon 
affirmance  the  appellant  to  pay  double  cofts  to  the  commiffioner  complain- 
ed of,  15  Car.  2.  e.u.f.  19. 

Perfons 


Perfons  fued  for  any  thing  done  in  purfuance  of  the  malt  ads,  and  pre- 
vailing, are  to  have  full  cofts,  i  Geo.  i.  ft.  2.  f.  16.  So  perfons  fued  for 
ailing  in  purfuance  of  6  Geo.  1.  c.  21.  /.  66. 

Perfons  fued  for  any  thing  due  in  purfuance  of  the  under-mentioned 
afts,  and  prevailing,  are  to  have  treble  cofts. 
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7  Geo.  3.  c.  56.  f.  10. 

Perfons  fued  for  any  thing  done  in  purfuance  of  the  under-mentioned 
a&s,  or  of  any  a£ts  then  in  force  relating  to  the  duties  of  excife,  or 
any  duties  under  the  management  of  the  commiffioners  of  excife,  and 
prevailing,  are  to  have  treble  cofts,  10  Geo.  2.  c.  17.  f.6.  18  Geo.  2. 
c.  26.  f.  15. 

In  informations  by  officers  on  account  of  feizures,  if  the  judges  certify 
probable  caufe  of  feizure,  though  the  verdicl:  be  for  the  cliamer,  he  is  to 
have  no  cofts,   19  Geo.  2.  c.  34.  f.  16. 

In 
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In  actions,  indictments,  &c.  againft  officers,  (Jc.  though  the  verdict 
be  for  the  plaintiff,  if  the  judge  certify  probable  caufe  of  feizure,  the 
plaintiff,  befides  his  goods,  is  to  have  but  2  d.  damages,  and  no  cofts :  or 
the  defendant  is  to  be  fined  only  1  s.   19  Geo.  2.  c.  34.  /  1 6. 


CURRIERS. 

Directions  for  the  due  currying  of  leather,   1  Jac.  1.  c.  22.  /  22. 

No  currier  to  be  a  tanner,  cordwainer,  (hoe-maker,  butcher  or  other 
artificer  cutting  leather,  on  penalty  of  6  s.  8  d.  for  every  hide  he  (hall 
curry,   1  Jac.  1.  c.  22.  /  25.    and  fee/  6. 

Leather  brought  to  a  currier  (hall  be  curried  within  eight  days  in  fam- 
mer,  and  within  fixteen  days  in  winter,   1  Jac.  1.  c.  22.  /  26. 

Curried  leather  (hall  be  fearched  and  fealed  by  perfons  appointed  by 
the  wardens  of  the  curriers,   1J.1.  c.  22.  /  27. 

The  companies  of  cordwainers,  curriers,  girdlers  and  fadlers,  (hall  four 
times  a  year  make  fearch  of  wares  made  of  tanned  leather  in  London,  or 
within  three  miles  ;  and  may  feize  fuch  as  are  infufficiently  made,  1  Jac. 
1.  c.  22.  /  29,  30. 

Eight  fearchers  and  fealers  to  be  appointed  yearly  by  the  mayor  and  al- 
dermen of  London  to  fearch  and  feal  leather  brought  to  Leadenkall  market 
or  other  markets  within  three  miles  of  London,    1  Jac.  1.  c.  22.  f.  31. 

Four  of  them  to  be  charged  yearly,  and  none  to  continue  above  two 
years,  1  Jac.  1.  c.  22.  /  36. 

The  fearchers  may  feize  any  leather  or  wares  offered  to  fale  or  brought 
to  be  fealed,  being  infufficiently  tanned,  curried  or  wrought,  1  Jac.  j. 
c.  22.  /  31,  32,  33. 

Upon  a  feizure  fix   triers  to  be   appointed,    1  Jac.  1.    c.  22.   /  33, 

35- 

Mayors  or  head  officers  of  other  towns  (hall  yearly  appoint  two,   three 

or  more  fearchers  and  fealers,  who  may  feize  bad  leather  or  wares,  1  Jac.  1. 

c.  22.  /  32. 

Upon  a  feizure  fix  triers  to  be  appointed,   1  Jac.  1.  c.  22.  f.  34,  35. 

40  j.  Penalty  on  a  (earcher  refuting  to  feal  good  leather,  or  allowing  bad 
leather,   1  Jac.  1.  c.  22.  /  37. 

20  /.  Penalty  on  fearchers  taking  bribes  or  exacting  unlawful  fees,  1  Jac. 
1.  c.  22.  f.37. 

io /.  Penalty  on  perfons  elected  fearchers  refufing  to  ferve,  i  Jac.  x. 
c.  22.  /37. 

5  I.  Penalty  on  perfons  refufing  to  admit  fearch  or  feizure,  \Jac.  1.  c. 
22.  /40. 

Curriers  in  London  or  within  three  miles,  currying  leather  infufficiently 
tanned,  or  not  currying  fubftantially,  forfeit  the  wares  or  the  value,  1  Jac. 
1.  c,  22.  /  44. 
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All  dry  currying  and  frizing  conftrued  to  be  dreffing  and  currying  in 
the  manner  of  Spanijh  leather,  i  Jac.  i.  c.  22.  /  52.  Such  leather  may 
be  ufed  by  all  artificers,  except  fhoe-makers,  between  September  and  20th 
April,    1  Jac.  1.  c.  22.  /  52. 

See  Leather,  Shoe-makers,  'Tanners. 

CUSTOMS.     See  Run  Goods,  Smugglers. 


CYDER  and  PERRY. 

Duty  on  every  hogfhead  retailed. 
,.     i. 
i     3  — "12  Car.  2.  c.  23.  J.  4. 

1     3 12  Car.  2.  f.  24.  /  18. 

1     3 4/F.  fc?M  <\  3.  /  2. 

1     3 $W.  &  M.  c.  20.  /  10. 

1     3 4  /f»».  c.6.  f.  1 4. 

o     5 8  ^»».  r.  7.  /  1. 

4     o  — —  1 2  yf«».  Jl.i.  c.  2.  /.  1. 

6     o by  6  Geo.  3.  f.  14.  /  2.  on  every  hogmead  made  in 

Gr&j/  Britain,  to  be  paid  by  the  retailer*,  if 


16     S  Total.  configned  to  a  factor,  1 6  j.   8  i. 


On  every  tun  imported. 

/.  s. 

o  5 12  C^r.  2.  c.  23./  9. 

o  5 12  Car.  2.  <:.  24./  23. 

4  o 4  TV.  &  M.  c.  3.  /  2. 

4  o 5  /F.  tif  M.  c.  20.  /  1  o. 

4  o 4  y/««.  c.  6./.  11. 

3  o — —6  Geo.  3.  f.  14-/  2. 

15  10  Total. 


Excife  to  be  repaid,  deducting  3  -/.  per  tun  on  exportation,  1  W.  13  M. 
c.  22. /  1. 

Maker  concealing  from  the  officer  forfeits  40  s.  per  hogfhead,  7  cjf  8  TV. 
3.  f.  30.  /  16.  • 

Forfeits  15/.  on  refufing  the  gager  or  officer  admittance,  f.  17. 

Verjuice  made  for  fale  to  pay  the  fame  duty  as  cyder  and  perry,  7  £s?  8 
TV.  3.  c.  30./  28. 

Perfons  buying  cyder  or  perry,  or  fruit  to  make  it,  and  felling  the  cyder 
or  perry,  are  retailers,  8  &  9  TV.  3.  c.  22.     12  Ann.  ft.  1.  c.2.f.  2. 

1  Infor- 
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Information  againft  makers  for  mif-entries  to  be  within  three  months,, 
and  notice  given  within  a  week  after  the  information  laid,  12^13/^.3. 

c.  1 1.  /  17. 

Drawback  of  4  s.  per  hoglhead  on  Britifh  cyder  or  perry  exported,  4  Geo, 

1.  e.  3.  /  10. 

Before  the  exportation  fecurity  to  be  given  that  it  mall  not  be  re-landed, 
to  the  cuftomer  or  collector  for  the  port  of  exportation  in  the  king's  name, 
±Geo.  1.  c.  2./.  8. 

On  re-landing  the  cyder  or  perry,  or  the  value,  with  the  bond,  forfeited, 
4Geo.  1.  c.  3./  9. 

The  exporter  is  to  produce  a  certificate  from  the  officer  who  received 
the  duties  of  the  payment  thereof,  and  make  oath  before  the  officer  of  the 
port  that  the  cyder,  &c.  exported  is  the  fame  as  mentioned  in  the  certificate! 
and  thereupon  the  officer  of  the  port  is  to  give  the  exporter  a  debenture  ex- 
preffing  the  quantity  exported  ;  which  being  produced  to  the  collector  or 
officer  of  the  country,  Qc.  he  is  to  repay  the  duty  of  4  s.  per  hogfhead  to 
the  exporter,  out  of  the  annual  duties  arifing  by  the  act,  4  Geo.  1.  c.  3. 

/  10- 

Dealers  receiving  cyder  or  perry  chargeable  with  the  duties,  unlefs  they 

make  it  appear  that  it  was  made  of  fruit  of  their  own  growth,  or  that  the 
duties  have  been  paid,  4  Geo.  1.  c.  3./  11.  and  refufing  officers  admittance 
in  the  day  to  take  account  of  their  cyder,  13c.  forfeit  20  /.     Ibid. 

Drawback  on  Britifh  cyder  and  perry  exported  in  fmaller  quantities  than 
a  hogfhead,  7  Geo.  1.  c.  20. f.  31. 

A  duty  of  4  s.  per  hogfhead  on  cyder  or  perry  made  in  Great  Britain  in 
1 71 3,   12  Ann.  ft.  1.  c.  2.  /  1.  continued  annually. 

Preamble  of  flat.  6  Geo.  3.  c.  14.  recites  aft  3  Geo.  3.  c.  12.  and  /^Geo.  3. 
c.  7.  and  enacts  that  from  and  after  5  July  1  766,  the  duties  granted  by  the 
recited  act  of  3  Geo.  3.  are  to  ceafe  •,  as  alfo  the  powers  and  regulations, 
&V.  eflablifhed  by  the  faid  act,  together  with  the  recited  act  of  4  Geo.  3. 
except  as  to  arrears  or  penalties  incurred  before  that  time,  6  Geo.  3. 
c.  14.  /  1. 

In  lieu  of  the  duties  fo  repealed,  the  following  new  or  additional  duties 
are  to  take  place,  viz.  on  all  foreign  cyder  and  perry  imported  3  /.  per  tun; 
and  on  all  cyder  and  perry  made  in  Great  Britain,  and  fold  by  retail  6  s. 
per  hogfhead,  to  be  paid  by  the  retailer,  and  on  all  cyder  and  perry  made 
in  Great  Britain,  and  configned  to  any  factor  for  fale,  1 6  s.  8  d.  per  hog- 
fhead, to  be  paid  by  the  factor,  6  Geo.  3.  c.  14..  f.  2,  3,  4. 

All  perfons  receiving  any  cyder  or  perry  into  their  cuftody  for  fale,  are 
deemed  factors,  and  chargeable  with  the  laid  duty,  unlefs  the  fame  was 
made  from  fruit  of  their  own  growth,  or  were  otherwife  duly  charged, 
6  Geo.  3.  c.  14./  5. 

Where  it  fhall  appear  that  the  duties  have  before  been  duly  charged, 
the  factor  and  retailer  are  not  to  be  charged  anew,  6  Geo.  3.  c.  14.  f.  6. 

Factor  having  had  the  duty  of  4  s.  per  hogfhead,  granted  by  the  malt  act 
of  that  feffion,  is  to  ftand  difcharged  of  fo  much  in  the  new  duties,  6  Geo. 
3.  f.  I4-/7- 
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Matters  of  veffels  carrying  cyder  or  perry  coaftwife,  are  to  make  report 
thereof  to  the  proper  officer  of  excife,  within  three  days  after  their  arrival 
in  port ;  diftinguifhing  in  the  accounts  the  perfons  and  places  from  whence 
lent,  and  where,  and  to  whom  configned,  (3c.  on  penalty  of  20  /.  for  every 
fuch  neglect  or  refufal,  or  delivering,  (re.  the. fame  otherwife  than  as  .con- 
figned,  Perry  and  cyder  to  be  landed  within  21  days  after  arrival,  on 

forfeiture  thereof,   6  Geo.  3.  c.  14.  /  8. 

Faclo-s  are  to  enter  at  the  next  office  of  excife,  their  names  and  ftore- 
houfes,  three  days  before  they  make  faie  of  any  cyder  or  perry  configned 
them,  on  forfeiture  of  50/.  for  every  unentered  ftorehoufe  made  ufe  of-, 
and  they  are  fubjected  to  all  the  regulations,  penalties  and  provifions 
which  dealers  in  and  retailers  of  cyder  and  perry  are  fubject  to,  6  Geo.  3. 

c.  14-/ 9-  .  .  . 

Dealers  in  or  retailers  of  cyder  and  perry  made  and  fold  in  Great  Bri- 
tain, from  fruit  of  their  own  growth,  are  to  pay  6  s.  per  hogfhead,  6  Geo. 

Perfons  buying  cyder  or  perry,  or  fruit  to  make  into  cyder  or  perry, 
and  felling  what  they  fo  buy  or  make,  are  deemed  retailers,  6  Geo.  3. 
c.  14./  11. 

Where  one  dealer  or  retailer  fhnll  purchafe  of  another,  in  order  to  fell 
again,  and  the  duties  fhall  be  certified  for,  the  additional  duty  of  6  s.  per 
hogfhead  on  retail  is  not  to  be  charged  ;  nor  where  cyder  and  perry  fhall 
be  Ibid  by  the  maker  in  lefs  quantity  than  20  gallons  to  the  dealer  or  re- 
tailer, 6  Geo.  3.  c.  14.  /  12. 

Dealers  in  and  retailers  of  cyder  and  perry  from  fruit  of  their  own 
nrowth  are  fubjected  to  like  regulations,  penalties  and  provifoes,  as  other 
dealers  and  retailers,  6  Geo.  3.  c.  14.  /  13. 

No  cyder  and  perry  made  in  Great  Britain  is  liable  to  a  higher  duty  than 
16  s.  8  d.  per  hogfhead,  6  Geo.  3.  c.  14.  f.  14. 

Dealers,  retailers  or  factors,  fending,  (3c  cyder  or  perry  from  the  ma- 
ker to  the  contractor,  (3c.  without  the  duties  charged,  and  a  certificate, 
forfeit  50/.  6  Geo.  3.  c.  14.  /  15. 

Thefe  duties  are  drawn  back  on  exportation,  and  diftillation ;  and  al- 
fo  where  cyder  or  perry  become  unfit  for  fale  as  fuch,  and  fhall  be  charged 
with  the  duties  on  vinegar,  6  Geo.  3.  c.  14.  /  16. 

Penalty  of  obftructing  officers  in  the  execution  of  their  duty,  or  refcuing 
or  Having  cyder  or  perry,  after  feizure,  is  40  /.  6  Geo.  3.  c.  14.  /  17. 

Powers,  (3c.  of  act  12  Car.  2.  or  any  other  act  relating  to  the  revenue  of 
excife,  extended  to  this  act,  6  Geo.  3.  c.  14.  /  18. 

Fines,  penalties  and  forfeitures,  to  be  recovered,  levied,  or  mitigated, 
as  the  laws  of  excife  direct,  one  moiety  to  the  crown,  and  the  other  to  the 
profecutor,  6  Geo.  3.  c.  14.  /  19. 

Thefe  duties  to  be  under  the  receipt  and  management  of  the  commif- 
fioners  and  officers  of  excife  in  England  and  Scotland  refpectively,  and  to 
be  paid  into  the  Exchequer,  apart  from  all  other  duties,  6  Geo.  3.  c.  14. 
f.  20,  21. 

DIS- 
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DISTILLERS. 

Removing  low  wines  afcer  account  taken,  without  drawing  off  a  fecond 
time,  forfeit  5  s.  per  gallon,  1  W.  fc?  M.  c.  24.  /  3. 

Refufing  to  admit  gagers  forfeit  the  penalties  of  former  acts  without 
proof  of  having  fold,  1IV.&M.  c.  24.  ft.  9. 

Any  perfons  may  diftil  for  fale  low  wines  or  fpirits  from  drink  brewed 
from  malted  corn,  2W.&  M.ft.  2.  c.  9.  /.  11. 

Charters  for  the  fole  making  brandy  or  fpirits  void,  2  IV.  &?  M.  ft.  2. 

20  I.  Penalty  for  fetting  up,  ufing  or  altering  any  veiTel  made  for  low 
wines  or  fpirits,  l£c.  for  fale  ;  or  keeping  or  ufing  any  concealed  ware- 
houfe,  &c.  for  laying  wafh  or  fpirit,  (3c.  for  fale,  without  giving  notice 
at  the  next  excife-office,  3  i£  4  IV.  £s?  M.  c.  15.  ft.  1. 

20 /.  Penalty  on  the  peribn  in  whofehoufe,   &V.     Ibid. 

5  s.  Penalty  for  every  gallon  of  low  wines  or  fpirits  concealed  from  the 
gager,  3  &  4  IV.  &?  M.  c.  15.  /  2. 

Diftillers  to  draw  their  wines  from  low  drink  made  of  malted  corn  with- 
out mixture,  2  IV.  13  M.  ft.  2 .  c.  9.  /  3.     7  (3  8  IV.  3.  c.  30.  ft.  7. 

Diftillers  not  to  prepare  or  receive  any  warn  from  melafles  or  other  ma- 
terials, till  all  the  liquors  made  from  corn  be  diftilled  ;  on  pain  of  forfeit- 
ing 5  /.  for  every  barrel  of  fuch  liquors  from  corn  undiftilled,  2  IV.  i3  M. 
ft.  2.  c.  9.  f.  4.     7^  8 /T.  3.  f.  30./ 8. 

Where  decayed  wines,  &c.  are  found,  20  /.  penalty  on  diftiller  refufing 
to  permit  the  gager  to  examine  the  ftill,   7  (3  8  IV.  3.  c.  30.  /.  1 1. 

Stills  and  utenfils  liable  to  duties  and  penalties,   7^8  IV.  3.  c.  30. 

Diftillers  not  to  fet  ftills  at  work,  or  carry  out  fpirits,  &c.  in  the  night, 
without  notice  to  an  officer,  under  penalty  of  10/.  2  IV.  £3  M.  ft.  2.  c.  9. 
/8.     7&8IV.3.c.3o.f.i5. 

Setting  up,  or  altering  any  tun,  &c.  or  keeping  any  concealed  tun,  i3c. 
or  warehoufe,  (3c.  without  giving  notice  at  the  next  excife  office,  forfeits 
20/.  for  every  fuch  tun,  (3c.  or  place,  8  cs?  9  IV.  3.  c.  19.  /.  xo. 

The  perfon  in  whofe  houfe,  &c.  forfeits  50  /.     Ibid. 

Perfons  keeping  materials  fit  for  diftillation,  and  a  ftill  or  ftills  contain- 
ing 20  gallons,  are  common  diftillers  liable  to  the  excife,  8  £3  9  W.  3. 
c.  19.  /.  II. 

Perfons  fetting  up  works  for  diftilling  malt-drink  or  cyder,  paying  the 
duties,  and  giving  notice  of  fuch  works  to  the  commiffioners  in  ten  days 
after  entering  on  them,  may  diftil  for  fale,  S  €5?  9  IV.  3.-  c.  19.  /  13. 

Penalty  on  diftillers  keeping  any  private  pipe  or  hole  in  any  back  or  vef- 
fel, 100  /.  for  each  pipe,  13  c.   10  i3  1 1  IV.  3.  c.  4.  /  3. 

Officers  may  in  the  day  and  in  prefence  of  a  conftable,  and  after  requeft, 
break  up  ground  in  or  near  a  diftilling  houfe,  or  any  wall,  to  fearch  for 
concealed  pipes,  and  cut  away  fuch  pipes  •,  and  turn  cocks  to  examine 
pipes,  10  fc?  \\W.  3.  c.  4.7:4. 
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If  no  private  pipe,  (£c.  be  found,  officer  to  make  fatisfaction,  io&?  n 
W.z.  c.4.f.5. 

100  /.  penalty  for  obftructing  the  officer,   10  &?  1 1  IV.  3.  f.  4.  f.  5. 

Officer  making  affidavit  of  fufpicion  of  a  concealed  ftill,  CjrV.  may  by 
warrant  of  a  juftice  and  in  prefence  of  a  conftable,  in  the  day,  break  open 
a  houfe,  and  feize  the  veflels  and  fpirits,  &c.  found  there,  ic  &?  11  W.-i. 
c.4.  f.y. 

Such  veflels  and  fpirits,  &?<:.  are  to  be  kept  where  found,  and  if  not 
claimed  in  20  days,  to  be  fold  at  the  next  general  fale  appointed  by  the 
commiffioners,  and  the  produce  applied  half  to  the  informer,  and  half  to 
the  king,   10  &?  1 1  W.  3.  c.  4.  /.  7. 

If  fuch  veffels  be  claimed  the  Claimer  forfeits  for  every  warehoufe,  &c. 
where  found,  and  for  every  ftill  or  veffel  found  200/.  iofc?  11  W.  3. 
c.  4.  f.  7. 

The  proprietor  of  fuch  ftill  or  veffel,  tho'  not  claiming,  or  the  perfon 
in  whole  cuftody  it  is  found,  forfeits  for  every  fuch  ftill,  &c.  200/. 
iofc?  11  IV.  3.  c.  2 1 .  f.  2 3. 

If  no  private  veffel  be  found,  officer  to  make  fatisfaction,  10  6?  11  IV, 
3.  c.  4.  f.  8. 

200  /.    penalty    for    obftructing   the  officer,    10  ti?  xi  TV.  3.    c.  4. 

All  fpirits,  made  from  a  mixture  of  fpirits  with  any  liquor  but  water, 
charged  with  the  duties  then  impofed  on  low  wines  drawn  from  foreign 
materials,  viz.  S  d.  per  gallon,   10  6?  1 1  IV.  3.  c.  4.  f.  9. 

Gager  to  keep  an  account  of  diftillers  wafh ;  and  upon  any  decreafe  to 
c'arge  4  of  fuch  decreafe  as  low  wines,  and  ]  of  fuch  low  wines  (/'.  e.  y  of 
the  decreafe  of  wafh)  as  proof  fpirits,  10  &  1 1  W.  3.  c.  2 1.  /  22.  to  charge 
■\  of  fuch  low  wines  (/'.  e .  f9  of  the  decreafe  of  wafh)  as  proof  fpirits,  if  the 
wafh  miffing  were  drawn  from  malt,  4  Ann.  c.  12.  /  4. 

To  charge  '5  of  the  decreafe  of  wafh  drawn  from  cyder  or  perry  as  low- 
wines,  and  I  of  fuch  low  wines  (1.  e.  -h  of  the  decreafe  of  wafh)  as  proof  fpi- 
rits, \Ann.  e.  12.  /  4. 

Informations  againft  diftillers,  vinegar  or  cyder  makers,  for  mif-entries, 
to  be  within  three  months,  and  notice  given  within  a  week  after  the  infor- 
mation laid,  12  &  \lW.  3.  c.  11.  /  17. 

Diftillers  and  dealers  in  fpirits  to  enter  all  their  (hops,  cellars  and  places 
ufed  for  keeping  fpirits,  either  Britilh  or  foreign,  at  the  excife-office 
within  whofe  limits  fuch  places  are,  under  penalty  of  20/.  and  forfeiture 
of  the  brandy,  $3c.  and  cafks  found  therein,  6  Geo.  1.  e.  21.  /  n, 
12. 

No  fpirits  to  be  brought  into  fuch  warehoufe,  &V.  without  notice  to 
the  officer,  and  producing  a  certificate  that  the  duties  have  been  paid  ; 
or  the  fpirits  condemned  as  forfeited  ;  or  were  part  of  the  ftock  of  fome 
importer,  diftiller  or  dealer,  of  which  an  account  had  been  taken ;  and 
expreffing  the  quantity  and  quality ;  on  pain  of  forfeiting  the  fpirits  with 
the  cafks,  6  Ceo.  1.  c.  21  /  1^. 
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Officers  may  enter  warehoufes  (if  by  night  in  the  prefence  of  a  peace 
officer)  to  take  account  of  fpirits,  6  Geo.  i .  c.  2 1 .  f.  14.. 

50/.  Penalty  for  obftrucling  the  officer,  6  Geo.  1.  c.  21.  /  14. 

No  fpirits  to  be  fold  or  expofed  but  in  places  entered,  on  forfeiture  of 
40  s.  per  gallon,  6  Geo.  1 .  c .  2 1 .  /  1 5. 

For  fpirits  fold  in  places  entered,  the  officer,  at  the  requeft  of  the  feller, 
is  to  give  to  the  buyer,  without  fee,  certificates  of  the  quantity  fold,  and 
the  names  of  feller  and  buyer  •,  and  that  the  duty  has  been  paid,  or  the 
fpirits  were  condemned,  or  part  of  ftock  accounted  for,  to  prevent  its 
being  feized,  6  Geo.  1.  c.21.  f.  16. 

Perfons  having  in  their  cuftody  more  than  fixty-three  gallons  deemed 
dealers,  6  Geo.  1.  c.  21.  /  18. 

Diftillers  not  to  aft  as  juftices  in  execution  of  9  Geo.  2.  c.  23.  10  Geo. 
2.  c.  17.  or  1 1  Geo.  2.  c.  26.  (againft  retailing  fpirituous  liquors  without 
iicence)  11  Geo.  2.  c.  26.  f.  8. 

Diftillers  to  enter  all  their  veffels  ufed  for  diftilling  or  keeping  fpi- 
rits, or  for  brewing  or  keeping  after-runnings,  which  are  not  to  exceed 
two  j  on  pain  of  forfeiting  for  every  veffel  not  entered  50  /.  and  the  di- 
ftiller  is  to  fhew  his  veffels  to  the  officer,  and  the  officer  to  mark  them, 
24  Geo.  2.  c.  40.  /  18. 

Veffels  unmarked  to  be  deemed  un-entered,  and  20  /.  penalty  for  de- 
facing the  mark,  24  Geo.  2.  c.  40.  /.  18. 

Gager  may  take  famples,  paying  for  low  wines  or  fpirits  at  the  rate  of 
10  s.  per  gallon,  and  for  feints  or  fpent  wafh  1  s.  per  gallon  ;  50  /.  penalty 
for  obftructing  the  gager •,  2\Geo.  2.  f-.40.yi19. 

Diftiller  to  give  notice  to  the  gager  twenty-four  hours  within  the  limits 
of  the  head  office,  and  forty-eight  hours  in  other  places,  before  he  receives 
any  fermented  wafh,  of  the  quantity,  fpecies,  and  the  time  of  receiving, 
under  penalty  of  50  /.  24  Geo.  2.  c.  40. /  20. 

Brewers,  inn-keepers,  diftillers  or  dealers  in  fpirits,  not  to  act  as  juf- 
tices in  execution  of  the  ads  relating  to  the  diftillery  or  the  duties  on  fpi- 
rirs,  2\Geo.  2.  c.  40.  /  22. 

Perfons  making  or  keeping  materials  fit  for  diftillation,  and  having  any 
ftill  or  ftills  containing  feparately  or  together  ten  gallons,  deemed  common 
diftillers,  33  Geo.  2.  c.  9.  /  13. 

No  diftiller  to  charge  his  ftill  without  fix  hours  notice  to  the  officer, 
on  penalty  of  100/.  unlefs  between  five  in  the  morning  and  eight  in  the 
evening  from  Michaelmas  to  Lady-day,  and  from  Lady- day  to  Michaelmas 
between  three  in  the  morning  and  nine  in  the  evening,  33  Geo.  2.  c.  .9, 
/i* 

50  /.  Penalty  on  ufing  more  wheat  than  one  quarter  to  two  quarters  of 
other  grain,  33  Geo.  2.  c.  9.  /  15. 

100/.  Penalty  on  malt  diftillers  making  fpirits  into  gin,  brandy  or  other 
compound  fpirituous  liquors  •,  and  his  heirs  or  executors  not  intitled  to 
recover  any  debt  on  that  trade,  33  Geo.  2,  c  9,  f.  17.  Repealed  2  Geo.  3. 
c.  5.  /  3. 

No 
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No  perfon  making  or  rectifying  fpirits  for  fale,  or  dealing  in  fpirituous 
liquors,  fhall  keep  any  ftill  or  ftills,  not  Containing  together  at  leaft  100 
gallons,  2  Geo.  3.  c.  5.  f.  4. 

Such  ftills  as  contain  lefs  than  100  gallons  each,  to  be  placed  together 
in  one  room,  2  Geo.  3.  c.  5.  /  4. 

Perfons  dealing  in  any  excifeable  liquors,  and  diftilling  fpirits,  are 
deemed  common  diftillers,  2  Geo.  3.  c.  5.  f.\. 

Low  wines  and  fpirits  made  for  exportation  are  exempted  from  the  ex- 
cife,  2  Geo.  3.  c.  5.  f.  5. 

Diftillers  making,  fpirits  for  exportation,  are  to  make  entry  at  the  next 
excife-office  four  days  before  they  begin  to  brew  corn,  or  mix  other  ma- 
terials, of  all  their  ftills,  cafks,  veflels,  warehoufes,  &c.  and  are  to  in- 
fert  in  fuch  entry  the  day  when  they  intend  to  brew  corn,  or  mix  other 
materials :  and,  during  the  continuance  of  fuch  entry,  are  to  give  notice 
in  writing  at  the  next  excife  office,  or  to  the  officer,  four  hours  before 
they  begin  any  fubfequent  brewing  or  mixing,  and  infert  therein  the  hour 
wherein  they  intend  to  begin  •,  and  give  like  notice  of  pumping  up  the 
walh  into  the  ftill,  2  Geo.  3.  c.  5.  /  7. 

100/.  Penalty  for  neglecting  to  make  fuch  entry,  or  give  fuch  notices, 
or  to  infert  therein  the  day  or  hour  of  beginning,  2  Geo.  3.  c.  5.  f.  7. 

If  they  do  not  begin  to  brew,  (s'c.  on  the  day  mentioned  in  the  entry, 
or  within  four  hours  after,  or  to  proceed  according  to  the  notices  at  the 
hour  therein  mentioned,  or  within  two  hours  after,  freffi  entry  is  to  be 
made,  or  notice  given,  2  Geo.  3.  c.  5.  /  7. 

No  diftiller  is  to  diftil  for  exportation,  unlefs  his  wafh-ftill  contains 
1,600  gallons,  and  his  fpirit-ftill  800  gallons,  2  Geo.  3.  c.  5.  /  8. 

No  diftiller  is  to  diftil  for  exportation,  unlefs  he  has  diftilled  into  fpi- 
rits all  the  wafh  and  low  wines  in  his  cuftody  intended  for  home  con- 
fumption, forty-eight  hours  before  the  day  mentioned  in  his  entry  for  be- 
ginning to  work  for  exportation,  2  Geo.  3.  c.  5.  f.  8. 

When  all  the  wafh,  csV.  intended  for  exportation  is  diftilled  into  fpirits, 
and  the  fpirits  locked  up,  the  diftiller  may  withdraw  his  entry  for  ex- 
portation, and  make  a  like  entry  for  making  fpirits  for  home  confump- 
tion,  and  fix  days  after  may  begin  to  brew  or  mix  materials  for  making 
fpirits  for  home  confumption,  2  Geo.  3.  c.  5.  /  9. 

200/.  Penalty  for  beginning  to  work  for  home  confumption  contrary  to 
any  act  of  the  laft-mentioned  directions,  2  Geo.  3.  c.  5.  /  9. 

The  wafh  for  making  fpirits  for  exportation  is  to  be  pumped  into  the 
ftill  in  the  prefence  of  an  officer,  2  Geo.  3.  c.  5.  /  10. 

And  the  low  wines  to  be  drawn  off  immediately  from  the  ftill  into  an 
entered  vefiel,  and  to  be  gaged,  2  Geo.  3.  c.  5.  /!  10. 

And  the  fpirits  to  run  immediately  from  the  ftill  into  a  cafk  large  enough 
to  contain  the  whole  produce  from  each  ftill,  when  made  of  the  proper 
ftrength,  2  Geo.  3.  c.  5.  /  10. 

When  the  whole  quantity  is  collected  in  fuch  cafk,  they  are  to  be 
made  up  immediately  to  the  ftrength  of  one  to  fix  under  hydrometer 

1  proof, 
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proof,  in  the  prefence  of  the  officer,  and  there  to  be  gaged,  2  Geo.  3. 

&  5-  /■  '°- 

Such  fpirits  to  be  immediately  put  into  cafks,  and  fecured  in  the  pre- 
fence of  the  officer,  in  an  entered  warehoufe,  approved  of  in  writing  by 
the  furveyon  of  the  diftrict,  feparate  from  all  fpirits  made  for  home  con- 
fumption,  2  Geo.  3.  c.  5.  f.  10. 

Such  warehoufe  is  to  be  locked  up  under  three  locks  and  keys ;  one 
to  be  provided  by  the  diftiller,  and  the  other  two  by  the  furveyor,  at  the 
expence  of  the  diftiller ;  and  one  key  to  be  kept  by  the  diftiller,  another 
bv  the  furveyor,  and  the  third  by  the  officer,  2  Geo.  3.  c.  5.  /  10. 

500  /.  Penalty  on  making  fpirits  for  exportation  in  any  manner  contrary 
to  the  faid  directions,  or  hindering  the  officer  from  taking  famples,  or 
openino-  the  locks  in  the  abfence  of  the  furveyor  and  officer,  or  altering 
the  ware-houfe  without  notice,  or  unduly  removing  the  fpirits,  or  the 
waih  or  low  wines,  2  Geo.  3.  c.  5.  /  10. 

Such  fpirits  may  be  lent  by  the  maker  to  another  diftiller,  on  the  ma- 
ker and  receiver  giving  bond,  with  fecurity,  in  double  the  value  and 
double  the  duties  on  home  confumption,  for  the  due  exportation  within 
three  months ;  and  upon  leave  in  writing  from  the  commiffioners,  and 
twenty-four  hours  notice  to  the  officer,  and  a  permit  for  the  removal, 
2  Geo.  3.  c  5.  /  it. 

The  diftillers  fo  receiving  them  to  be  under  the  fame  regulations  as  the 
maker,  2  Geo.  3.  c.  5.  /  11. 

No  raw  unrecVified  fpirits  to  be  exported,   2  Geo.  3.  e.  5.  f.  12. 

When  a  diftiller  for  exportation  is  defirous  of  taking  his  fpirits  out  of 
the  warehoufe  to  be  rectified,  or  to  be  fhipped,  he  is  to  give  notice  to 
the  furveyor  or  officer  of  excife  of  the  diftrict  four  hours  before,  and  infert 
therein  the  day  and  hour  when  he  intends  to  take  them  out,  and  the  quan- 
tity and  quality  of  the  fpirits,  and  whether  raw  or  rectified,  and  out  of 
what  warehoufe,  and  whether  for  rectification,  and  by  whom,  or  for  ex- 
portation, or  to  be  fent  coaftwife,  and  to  whom,  and  to  what  port,  and 
whether  for  merchandize  or  for  ftores,  2  Geo.  3.  c.  5.  f.  12. 

The  furveyor  is  to  attend  according  to  fuch  notice,  and  fee  the  fpirits 
taken  out,  and  take  an  account  of  them,  2  Geo.  3.  c.  5.  /  12. 

If  the  diftiller  does  not  proceed  to  take  the  fpirits  out  of  the  warehoufe 
within  two  hours  after  the  time  mentioned  in  the  notice,  fuch  notice  is 
void,  and  a  frefh  notice  is  to  be  given,  2  Geo.  3.  c.  5.  f.  12. 

100/.  Penalty  for  neglecting  to  give  fuch  notice,  fcrV.  1  Geo.  3.  c.  5. 
/  12. 

When  raw  fpirits  are  taken  out,  they  are  to  be  put  into  the  fT ill  in 
the  prefence  of  the  officer,  and  rectified  forthwith,  and  to  be  run  off  im- 
mediately from  the  ftill  into  fuch  cafk  as  is  directed  for  fpirits  immedi- 
ately diftilled  from  low  wines;  and  to  be  made  up  in  prefence  of  the  of- 
ficer to  the  ftrength  of  one  to  fix  under  hydrometer  proof,  and  to  be 
gaged  and  put  into  cafks,  and  direiftly  carried  on  Ship-board,  or  to  be 
locked  up  again  in  the  warehoufe,  2  Geo.  3.  c.  5.  /  13. 

If 
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If  there  be  not  time  to  lock  them  all  up  in  the  warehoufe  the  fame 
day,  the  officer  is  to  gage  them,  and  fecure  the  lid  of  the  fpirit-cafk,  and 
take  famples,  and  lock  them  up  in  the  warehoufe  next  morning,  2  Geo.  3. 
c.  5.  /  14. 

If  there  be  any  decreafe  or  removal,  the  diftiller  is  to  be  charged  for 
the  fpirits  fo  decreafed  or  removed,  with  double  the  duties  on  home 
confumption,  2  Geo.  3.  c.  5.  f.  14. 

Spirits  made  for  exportation,  and  warehoufed,  may,  by  direction  of 
two  commiffioners  of  excife,  be  delivered  to  the  diftiller  for  home  con- 
fumption, on  payment  of  40 /.    10  s.  />er  tun,  2  Geo.  3.  c.  5.  /15. 

A  gallon  of  brandy  or  fpirits  of  the  ftrength  of  one  to  fix  under  hydro- 
meter proof,  fhall  be  reckoned  at  7  lb.  13  oz.  the  gallon,  2  Geo.  3.  c.  5. 
f.iS. 

When  raw  fpirits  are  taken  out  to  be  rectified,  as  many  gallons  of  rec- 
tified fpirits  are  to  be  produced  as  were  delivered  out  of  raw,  allowing 
only  for  feints  and  wafte,  and  the  difference  arifing  between  gaging  and 
weighing,  2  Geo.  3.  c$.f.  17. 

Feints  to  be  gaged  and  fecured,  and  the  cafks  marked,  and  famples 
taken.  2  Geo.  3.  c.  5.  /  17. 

Diftiller  once  a  month  to  diftil  all  his  feints,  and  make  up  the  fpirits 
to  the  ftrength  of  one  to  fix  under  hydrometer  proof,  which  are  then  to 
be  locked  up,  2  Geo.  3.  c.  5.  /.  17. 

Double  duty  to  be  charged  upon  a  fraudulent  decreafe  of  wafh,  or  fpi- 
rits made  for  exportation,  2  Geo.  3.  c.  5.  /  18. 

Officer  is  to  fecure  the  heads  of  the  ftills  and  the  pumps,  fo  as  to  pre- 
vent their  being  ufed  in  his  abfence  •,  alfo  the  lid  of  the  low  wine  and  fpi- 
rit  cafks,  and  the  fafe  at  the  end  of  the  worm,  2  Geo.  3.  e.  5.  f.  18. 

When  fpirits  made  for  exportation  are  delivered  out  of  the  warehoufe 
to  be  fent  coaftwife  with  a  permit,  in  order  to  be  exported,  the  diftiller 
is  to  give  bond,  with  fecurity,  in  double  the  value  of  the  fpirits  and  double 
the  duties  upon  home  confumption,  for  the  due  landing  at  the  port  for 
which  they  entered,  2  Geo.  3.  c.  5.  /  19. 

Such  bonds  are  not  to  be  charged  till  certificate  be  produced  from 
the  officer  of  the  port  for  which  the  fpirits  were  entered,  teftifying  the 
landing,  and  defcribing  the  cafks  and  marks,  and  the  quantity,  and  that  the 
mafter  of  the  fhip  had  made  oath  of  the  fair  landing,  and  that  the  fpirits 
•were  of  the  fame  quality  as  when  fhipped,  and  that  no  part  had  been 
diminifhed  or  unfhipped  fraudulently,  and  teftifying  that  the  fpirits  were 
fince  their  arrival  exported  to  foreign  parts,  2  Geo.  3.  c.  5.  /  19. 

The  condition  of  fuch  coaft  bonds  fhall  be  to  produce  fuch  certificate 
within  fix  months,  2  Geo.  3.  c.  5.  /.  19. 

Such  fpirits  fent  coaftwife  are  to  be  fecured  on  landing,  in  a  warehoufe 
provided  by  the  perfon  to  whom  they  were  configned,  under  two  locks 
and  keys,  one  to  be  kept  by  him,  and  the  other  by  the  officer  of  excife  at 
the  port,  2  Geo.  3.  c.  5.  /  19. 

All 
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Alt  perfons  concerned  in  fraudulently  landing  or  diminifhing  any  fpirits 
fent  coaftwife,  are  fubjeft  to  the  penalties  of  all  former  afts  for  enforcing 
the  fair  exportation  or  fpirits,  2  Geo.  3.  c.  5.  /  19. 

•  A  bounty  of  3  /.  12  s.  per  tun  on  exportation  of  fpirits  made  from  corn 
in  Great  Britain,  to  be  paid  to  the  diftiller  by  the  commiffioners  of  excite 
or  their  collector  at  the  port  of  exportation,  2  Geo.  3.  c.  5.  /  20. 

On  entry  of  fpirits  for  exportation  to  Ireland,  America,  Africa,  or  parts 
in  Europe  or  Ajia,  when  the  fpirits  are  fhipped,  the  exporter  fhall  give 
bond,  with  fecurity  in  double  the  value  and  double  the  duties  on 
home  confumption,  that  they  fhall  be  exported  to  the  place  for  which 
they  are  entered,  and  not  relanded  or  carried  to  any  other  place. 
Such  bonds  are  not  to  be  difcharged  till  certificate  be  produced  from 
the  chief  officer  of  the  port  in  Ireland,  or  America,  teftifying  the  land- 
ing, and  defcribing  the  cafks,  and  marks  and  quantity,  and  that  the 
matter  of  the  fhip  had  made  oath  of  the  fair  landing,  and  being  of  the 
fame  quality  as  when  fhipped,  and  that  no  part  had  been  diminifhed  or 
unfhipped  fraudulently  ;  and  until  oath  be  made  by  the  exporter  that,  to 
the  bell  of  his  knowledge  or  belief,  they  have  been  difpofed  of  at  fuch 
port,  before  one  of  the  commiffioners  of  excife  in  Great  Britain,  or  fuch 
perfon  as  they  fhall  appoint.  The  condition  of  fuch  bond  fhall  be  to  pro- 
duce fuch  certificate  in  fix  months  from  Ireland,  in  eighteen  months  from 
America.  On  exportation  to  other  parts  of  Europe,  the  certificate  of 
landing  is  to  be  under  the  hand  of  the  Britifo  conful,  or  the  perfon  act- 
ing as  fuch  •,  and  to  be  produced  in  fifteen  months.  On  exportation  to 
Africa  or  Afia,  proof  is  to  be  made  of  the  landing,  t£c.  by  oath  of  the 
mafter  of  the  fhip  within  eighteen  months  from  Africa,  or  three  years 
ixomAfta,  2  Geo.  3.   c.  5.  /  21. 

Until  fuch  bonds  are  entered  into,  the  diftillers  from  whofe  warehoufe 
the  fpirits  are  fent,  fhall  be  charged  with  double  the  duties  upon  home 
confumption,  2  Geo.  3.  c.  5.  f.21. 

100 1.  Penalty  for  obftrufting  an  officer  in  the  execution  of  the  powers 
of  this  aft,  2  Geo.  3.  c.  5.  /  22. 

Diftillers  are  to  give  notice  in  writing  to  the  proper  officer  forty-eight 
hours  before  putting  any  cyder  or  perry  into  their  flill  to  be  drawn  into 
low  wines,  to  intitle  them  to  the  exemption  from  the  duty  impofed  by 
the  malt-tax  aft  ;  and  neglefting  to  give  fuch  notice,  or  difpofing  of  any 
fuch  cyder  or  perry,  forfeit  5  /.  3  Geo.  3.  c.  1.  f.  \z. 
See  Brandy,  &c.     Gagers. 
DISTRESS.     See  Jujlices. 
DRAWBACKS.     See  Brandy,  &c.  and  the  feveral  kinds  of  goods. 
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ENTRIES. 

No  brewer  or  retailer  of  beer,  fpirits,  &V.  compelled  to  travel  beyond 
the  next  market  town,  and  on  the  market  day,  to  make  entries  or  pay- 
ments,  12  Car.  2.  c.  23.  /  18.     C.24./32. 

On  conviction  before  two  commiffioners,  or  perfons  appointed,  of  falfe 
entry,  brewer  forfeits,  befides  other  penalties,  his  allowances  for  the  next 
fix  months,  izCar.  2.  c.  23.  f.  23.     c.  24.  /  37. 

Brewers  not  to  be  profecuted  for  mif-entries,  if  rectified  in  a  week  after 
the  gager  has  delivered  them  a  copy  of  his  return,  j$Car.  2.  c.n.  f.  6. 
if  they  fhew  the  gager  all  the  beer,  ale  and  worts  of  each  guile  to  which 
the  return  relates,   1  W.  &  M.  c.  24.  f.  10. 

Perfons  to  attend  in  every  market  town,  on  the  market  day,  to  take 
entries-,  on  pain  of  10/.  for  neglect,  \§Car.  2.  c.  10. 

Perfons  tendering  entries  in  a  market  town,  not  liable  to  penalties,  15 
Car.  2,  c.  11,  f.  10. 

No  excifeable  liquors  coming  by  coaft-cocquet  (except  beer,  ale,  cyder, 
perry  and  metheglin)  to  be  landed  without  entry,  on  pain  of  forfeiting 
double  the  value,  15  Car.  2.  f.  11./18. 

No  entry  of  places  or  utenfils,  by  traders  in  excifeable  goods,  legal, 
unlefs  in  the  name  of  the  true  owner,  18  Geo.  2.  c.  26.  f.  8. 

See  the  feveral  kinds  of  goods. 

EXCISE. 

^,700  /.  to  be  paid  weekly  out  of  the  excife  as  a  fund,  12  &  13  W.  3. 

€.    12.   /    I. 

The  refidue  granted  towards  the  fupport  of  the  king's  houfhold,  12  W 
13  W.  3.  c.  12.  /  3. 

Annuities  of  three  per  cent,  granted  on  the  bankers  debt,  redeemable 
on  payment  of  a  moiety  of  the  principal,   12  &  13  W.  3.  c.  12.  /  15. 

The  expence  of  keeping  up  the  court  of  fefiion  in  Scotland^  charged 
in  the  cuftoms  and  excife,   10  Ann.  c.26.  f.  108. 

Informations  and  proceedings  relating  to  the  duties  of  excife,  to  be 
entered  in  Englifi,  6  Geo.  1.  c.  21.  f.  23. 

Concealing  goods  liable  to  any  cuftoms,  excife  or  inland  duties,  forfeits 
the  croods  and  treble  the  value  •,  the  value  to  be  taken  at  the  price  of  the 
bed  goods  of  the  fort  in  London,   1 1  Geo.  1.  c.  30.  f.  16,  17. 

20  /.  Penalty  on  a  conftable,  Wc.  refiifing  to  go  with  an  excife  officer 
upon  requeft,  to  do  any  thing  where  a  conftable's  prefence  is  necelfary, 
1 1  Geo.i.  c.  30.  /  3  1. 

In  trials  relating  to  the  cuftoms  or  excife,  proof  that  the  officer  was 
reputed  fuch,  and  acted  as  fuch,  fufficient,  without  producing  his  commif- 
i",on  or  deputation,  1 1  Geo.  1.  c.  30.  /  32. 

500/. 
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500  /.  Penalty  for  attempting  to  corrupt  an  officer  of  excife,   u  Geo.  t, 

c.  30.  /  40- 

In  difputes  concerning  feizures  of  foreign  goods,  the  proof  to  be  on  the 
claimer,   12  Geo.  1.  c.  ii.'f.  8. 

All  trials  of  feizure  to  proceed  according  to  the  merits,  without  inqui- 
ring into  the  exact  form  of  making  the  feizure,  9  Geo.  2.  c.  35.  /  34. 

If  perfons  in  prifon,  on  informations  relating  to  the  cuftoms,  excife  or 
fait  duties,  neglect  to  plead  for  one  term,  the  information  being  deliver- 
ed to  fuch  peribn  or  the  gaoler,  judgment  is  to  be  entered  by  default, 
and  execution   awarded  againft  the  perfon  and  eftate,   12  Geo.  1.  c.  28. 

/  27. 

No   information  to  be  filed  for  recovery  of  penalties  by  the   laws  of 

cuftoms  or  excife,  unlefs  entered  in  the  name  of  the  attorney  general,  or 

of  fome  officer,  12  Geo.  1.  c.  28.  /  28. 

Perfon  acting  as  vilible  owner  in  any  trade  fubject  to  the  excife,  is 
deemed  the  owner,  and  liable  to  duties  and  penalties,  and  the  flock  fub- 
ject  to  the  fame,   18  Geo.  2.  c.  26.  f.  8. 

Penalties  and  forfeitures  of  the  excife  laws  applied,  half  to  the  crown, 
and  half  to  the  informer,     18  Geo.  2.    c.  26.  f.  14.      24  Geo.  2.    c.  40. 

Informations  againft  makers  of  cyder  or  perry  to  be  made  within  three 
months  after  the  offence,  and  notice  given  to  the  defendant  within  a  week 
after  entering  the  information,  3  Geo.  3.  c.  12.  /.  23. 

Excife  Office. 

London,  Wefiminfler,  Southwark,  and  the  fuburbs  and  parifhes  within 
the  weekly  bills  of  mortality,  to  be  under  the  head  office,  1 2  Car.  2.  c.  23. 
/  34.  c.  24.  /  48.  The  parifh  of  St.  Mary-le-bon  added  to  the  jurifdiction 
of  the  head  office,  24  Geo.  2.  c.  40.  /  27. 

Office  to  be  open  from  eight  till  twelve,  and  from  two  till  five,  1 2  Car. 
2.  c.  23./ 34.     c.  24.  f.  4$. 

From  eight  in  the  morning  till  two  in  the  afternoon,  23  Geo.  2.  c.  26. 

/   I2' 

An  office  to  be  kept  in  every  market  town,  on  the  market  day,  15  Can 
2.  c.  1 1.  f.  10. 

Notice  to  be  given  of  fuch  office.     Ibid. 

Officers  in  Anglefea,  at  Holy-head,  Newborough,  Llanerchtmeth  and  Beau- 
maris,   1  W.  &f  M.  c.  24.  /  14. 

Head  office  of  excife  to  be  continued,  5  W.  &?  M.  c.  7.  /  32.  for  ever, 
9&ioW.  3.  c.  44-7:43. 

Commiffioners  and  Officers. 

The  treafury  may  farm  the  duties,  giving  the  refufal  to  perfons  named 
by  the  juftices  of  peace,  12  Car.  2.  c.  23.  /  27,  28,  29,  30.  &  cap.  24, 
/  4'.  42>  43,  44- 

O  2  Office 


Office  in  London^  or  within  ten  miles,  to  be  managed  by  officers  ap- 
pointed by  the  king  ;  any  two  of  whom  may  aft,  12  Car.  2.  r.  23.  /  32. 
c.  24.  f.  46.     5  IV.  &  M.  c.  20.  /".  1 6. 

None  to  aft  in  the  excite  till  he  has  taken  the  oaths  of  allegiance  and 
fupremacy  before  two  juftices  in  the  county  where  he  is  employed,  or  be- 
fore a  baron  of  the  exchequer-,  and  an  oath  of  office,  12  Car.  2.  c.  23. 
/-  S3-  caP-  24-  /  47-      J 5  Car-  2.  c.  11.  f.iy. 

So  many  fub-commiffioners,  and  other  officers,  to  be  appointed  by  the 
king  as  he  fhall  think  fit,   15  Car.  2.  c.  23.  /.  34.    c.  24.  /  48. 

The  money  received  to  be  paid  into  the  receipt  of  exchequer  by  the 
major  part  of  the  commiffioners,  12  Car.  2.  c.  23.  /.  3.].  cap.  24.  /.  48. 
4fc?5^.yM  c.  3.  /  4.     5  IV.  fcf  M  r.  20.  /.  12. 

Commiffioners  may  not  be  farmers,  nor  farmers  commiffioners;  un- 
der pain  of  difability  to  be  either,  and  of  anfwering  damages,  15  Car.  2. 
c.  11.  /  2. 

Patents  to  the  contrary  void,  15  Car.  2.  c.  1 1.  /  3. 

No  commiffioner,  farmer,  brewer  or  inn-keeper,  to  aft  as  a  juftice  in 
excife  matters,   l^Car.  2.  c.  11.  f.  8. 

No  farmer,  commiffioner  or  officer  to  take  any  fee  for  taking  bonds  or 
giving  receipts  •,  on  penalty  of  ioj.   15  Car.  2.  c.  11.  f.  23. 

Farmers  to  have  all  the  powers  of  commiffioners,  except  the  judicial 
parr,   16  6?  17  Car.  2.  c.  4. 

Commiffioner  or  officer  taking  money,  but  of  the  king,  forfeits  his 
office,   1  IV.  fc?  M.  c.  24.  /  17. 

Influencing  elections  of  members  of  parliament,  forfeits  100/.  and  dis- 
abled to  bear  office,  5  £s?  6  W.  13  M.  c.  20.  /  48.  9  Ann.  c.  11.  f.  49. 
10  Ann.  c.  19.  /  182. 

Inferior  officers  to  continue,  notwithftanding  the  death  or  removal  of 
commiffioners,  7  &  %  IV.  3.  c.  30.  /  30. 

Commiffioners  mifapplying  money,  forfeit  their  offices,  and  are  inca- 
pable of  any  place  of  truft,  and  liable  to  pay  the  value  of  the  fums  mis- 
applied, to  any  perfon  who  will  fue  in  the  courts  of  fVefiminJler,  4  IV.  & 
M '  c.  3.  /  6.  5  IV.  fc?  M.  c.  7.  /  30.  liable  to  pay  double  the  fums  mis- 
applied, to  any  perfon  who  will  fue  in  any  of  the  king's  courts  of  record, 
9  (si  10  IV.  3.  c.  44.  /  42. 

No  member  of  the  houfe  of  commons  to  be  concerned  in  farming  or 
levying  duties,  except  in  the  treaiury,  the  cuftoms  and  excife,  5  IV.  & 
M.  c.  7-/57- 

No  member  of  the  houfe  of  commons  to  be  commiffioner  or  farmer  of 
the  excife,  or  commiffioner  of  appeals,  or  comptroller  or  auditor  of  the 
«xcife,   1 1  13  12  IV.  3.  c.  2.  f.  150,  151. 

Colleftors  of  the  fait  or  ftamp  duties  detaining  money,  to  be  diSmifTed 
from  their  employment,  and  charged  with  intereft  at  1 2  per  cent,  per  ann. 
and  liable  to  anfwer  treble  damages  to  perfons  grieved  -,  and  mifapplying, 
to  be  difmifTed,  and  rendered  incapable  of  ferving,  and  to  forfeit  double 
the  fum  mifapplied  to  any  perfon  intided  to  any  payment,  who  will  Sue, 
9  fcf  10  W.  3.  c.  44.  f.  45. 

Receivers^ 
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Receivers,  collectors  and  officers  for  railing  the  additionil  excife  grant- 
ed by  this  aft,  fubjeft  to  the  penalties  of  mifapplying,  8  Ann.  c.  7.  /    4. 

Officers  impowered  to  make  charges  on  the  makers  of  candles,  to  be 
fworn  to  the  faithful  execution  of  their  office  before  a  commiflioner  or  jus- 
tice, who  are  to  give  them  a  certificate,  8  Ann.  c.  9.  f.  n. 

Commiffioners  and  officers  for  the  duties  on  candle?,  and  other  duties 
granted  by  this  act,  liable  to  penalties  for  mifapplying,  9  Ann.  c.  6. 
/.  20. 

Commiffioners  and  officers  for  the  duties  on  leather  to  be  fworn,  and 
liable  to  penalties  for  mifapplying,  9  Ann.  c.  11.  f.  45,  48. 

Commiffioners  and  officers  for  the  duties  granted  by  this  act  on  foap, 
paper,  printed  filks,  &c.  to  be  fworn  •,  and  liable  to  penalties  for  mifap- 
plying,  10  Ann.  c.  19.  J.  122,  124.    12  Ann.  ft.  2.  c.  9.  /  29. 

Commiffioners  and  officers  for  the  duties  on  leather,  ftarch,  gilt  and 
filver  wire,  granted  by  this  aft,  to  be  fworn,  10  Ann.  c.  26.  /  75.  and 
liable  to  penalties  for  mifapplying,  /  JJ. 

Officer  making  a  collufive  feizure  forfeits  500/.  and  is  rendered  inca- 
pable ;  and  the  owner  of  the  goods  forfeits  treble  the  value,  5  Geo.  1 . 
c.  11./ 24. 

Officer  or  importer  difcovering  his  accomplices  in  two  months,  acquit- 
ted, 5  Geo.  1.  c.  11.  f.  25. 

Other  perfon  difcovering  within  three  months,  to  have  half  the  king's 
{hare  of  what  fhall  be  recovered,  5  Geo.  1.  c.  1 1.  /.  26. 

Informations  and  proceedings  relating  to  the  duties  of  excife,  to  be 
entered  in  Englijh,  6  Geo.  1.  c.  21.  /  23. 

Exercifing,  and  being  employed,  evidence  of  being  an  officer,  without 
proving  the  hand-writing  of  the  commiffioners,  6  Geo.  1.  c.  21.  f.  24. 

Commiffioners  and  officers  for  the  duties  on  coffee,  tea  and  chocolate, 
to  be  fworn,  and  fubjeft  to  penalties  and  difabilities  for  mifapplying,  10 
Geo.  1.  c.  10.  /43,  45. 

Officer  of  excife  may  fearch  fhips  for  excifeable  goods,  and  make  fei- 
zures,  as  officers  of  the  cuftoms  may  do,  11  Geo.  1.  c.  30.  /  1.  and 
feize  fhips  forfeited,  as  officers  of  cuftoms  may  do,  33  Geo.  2.  c.  9.  f.  16. 

In  trials  relating  to  the  cuftoms  or  excife,  proof  that  the  officer  was  re- 
puted fuch,  and  afted  as  fuch,  fufficient,  without  producing  his  commif- 
fion  or  deputation,  11  Geo.  1.  c.  30.  /  32. 

500  /.  Penalty  for  attempting  to  corrupt  an  officer  of  excife,  1 1  Geo.  1. 
e.  30.  /  40. 

50/.  Penalty  for  offering  to  bribe  an  officer  to  connive  at  running  goods, 
or  at  falfe  entries,  9  Geo.  2.  c.  35.  /  24. 

No  officer  of  cuftoms  or  excife,  or  inland  duties,  to  deal  in  tea  or 
coffee,  or  excifeable  liquors,  under  penalty  of  50  /.  and  of  lofing  his 
office,  and  being  incapable  of  any  employment  in  the  revenue,  12  Geo.  1. 
c.  28.  /  7. 

Foreign 
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Foreign  excifeable  liquors  forfeited,  may  be  feized  by  officers  of  cuf- 
toms or  excife,  or  perlbns  authorized  by  warrant  from  the  treafury,  or 
fpecial  commiffion  from  the  king,  8  Geo.  I.  c.  1  8.  /  24. 

No  officer  is  liable  to  a  penalty  for  not  leaving  a  copy  of  his  charge, 
unlefs  it  be  required  by  the  trader,  in  writing,   12  Geo.  1.  c.  28.  f.  30. 

Three  com  million  en;  may  hear  complaints  and  informations  at  the  head 
office  in  London,    1  Geo.  2.  c.  1  6.  f.  4. 

Adjudications,  Off.  of  commilfioners  may  be  executed  by  warrant  of 
any  three  commifiioners,   1  Geo.  2.  c.  16.  f.  5. 

Indictments  or  informations  for  affaults  upon  officers  may  be  tried  in 
any  county,  9  Geo.  2.  c.  35.  f.  26. 

Perlbns  forcibly  obftructing  or  beating  officers  of  cuftoms  or  excife 
on  fbip-board,  to  be  traniported  for  feven  years,  9  Geo.  2.  e.  35.  /  28. 

Any  officer  of  cuftoms  or  excife  producing  his  deputation,  if  required, 
may  go  on  board  any  coalfing  veffel  in  any  port,  and  fearch  the  fhip,  and 
continue  on  board  while  the  fhip  ftays  in  port,  9  Geo.  2.  c.  35.  f.  29. 

100  /.  Penalty  for  obftructing  fuch  officer,  9  Geo.  2.   c.  35.  /  29. 

If  any  perfons  paffing  with  prohibited  or  uncuftomed  goods,  and  arm- 
ed with  offenfive  weapons,  refill  any  officers  of  cuftoms  or  excife,  they 
may  oppofe  force  to  force  ;  and  if  they  wound  or  kill,  may  plead  the 
general    iffuc  ;    and  are  to  be  bailed  by   any  juftice,    9  Geo.  2.   c.  35. 

/■  35- 

See  Oaths,  Offences,  Parliament,  Run  Goods,  Smugglers,  Summons. 


FOREIGN   LIQUORS. 

Duties  to  be  paid  by  the  importer  before  landing,  12  Car.  2.  c.  23./ 14. 
C.  24.  /  28.      15  Car.  2.  c.it.f.  17. 

Being  landed  before  entry  made,  and  the  duties  paid,  without  warrant 
from  the  officer  or  collector  of  the  port,  or  without  the  prefence  of  an 
officer,  are  forfeited,  half  to  the  king,  and  half  to  the  informer,  to  be 
recovered  of  the  importer  or  proprietor,   15  Car.  2.  c.  11.  f.  17.  , 

No  excifeable  liquors  coming  by  coaft-cocquet  (except  beer,  ale,  cyder, 
perry  and  metheglin)  to  be  landed  without  entry,  on  pain  of  forfeiting 
double  the  value,   15  Car.  2.  e.  11.  f.  j8. 

No  part  of  excife  on  imported  mum  to  be  repaid  on  exportation,  1  IV % 
& M.  c.  22.  /  4. 

8  s.  per  gallon  on  fpirits  from  Guernfey,  Jerfey,  Sark  or  Alderney,  2  IV, 
i£  M.  ft.  2.  c.9.  f.  12.  7  fc?  8  TV.  3.  c.  30.  /  1 9.  3^4  Ann.  c.  4.  /  3. 
AfAnn.  c.  6.  f.  34. 

All  other  excifeable  liquors  from  thofe  iflands  (except  beer,  ale  and 
mum)  to  pay  the  fame  as  Englift  before  landing,  2  JV.  tif  M.  ft.  2.  c.  9, 
/  1 2.     1 2  ^  13  fV.  3.  £.  1 1.  /  8.     4  Ann.  c.  6.  f.  34, 

Oath 


Oath  to  be  made  by  the  importer  or  owner  before  the  collector  or  prin- 
cipal officer  of  the  cuftoms,  that  the  liquors  are  the  produce  of  thefe 
iflands,  and  not  made  from  or  mixed  with  foreign,  2  IV.  &f  M.  ft.  2. 
c.  9.  f.  12. 

If  landed  before  the  duty  paid,  to  be  deftroyed  ;  and  the  perfons  con- 
cerned in  the  importation,  forfeit  the  value  for  the  firft  offence,  the  double 
value  for  the  fecond,  and  are  difabled  to  bear  office,  2  IV.  13  M.  jl.  2. 

C.  9.  f.  12. 

Brandy  imported  in  cafks  under  fixty  gallons  forfeited,  or  the  value, 
4  W.  fc?  M.  c.  5.  /  8. 

Brandy  or  fpirits  imported  in  (hips  under  fifteen  tons  forfeited,  12  tf  13 
W.  3    c.  1 1.  /  20. 

The  (hips  forfeited,  5  Geo.  1.  c.  11.  Ships  under  fifty  tons  forfeited, 
$Geo.  3.  c.  22-/5. 

Perfons  landing  French  brandy  before  duty  paid  or  fecured,  or  afiiiting 
therein,  or  concealing  it,  forfeit  the  goods  imported,  and  double  the 
value:  officers  of  excife  conniving,  or  not  giving  notice  to  commiffioners 
of  cuftoms  or  excife,  or  compounding  without  licence,  are  incapable  of 
office,  and  forfeit  500/.   1  Ann.  ft.  2.  c.  14.  /  2. 

Goods  of  the  produce  of  Guernfey,  csV.  may  be  imported  under  the 
certificates  and  oaths  required  by  former  laws,  fubject  to  the  fame  duties 
as  Bridjh,  3  Geo.  1.  c.  4.  /  5. 

Foreign  goods  imported  from  Guernfey,  &V.  or  foreign  goods  manufac- 
tured there  and  imported  from  thence,  are  fubjecl:  to  the  fame  duty  as  if 
imported  from  the  foreign  country,  3  Geo.  1.  c.  4.  /  7. 

Foreign  liquors  feized  to  be  fold  at  fuch  places  as  fhall  be  appointed  by 
the  commiffioners  of  cuftoms  and  excife,   lzGeo.  1.  c.  28.  /  1. 

The  perfon  feizing  to  have  one-third,  free  of  charges  •,  and  the  refidue, 
after  paying  the  charges,  to  be  paid  as  is  praftifed  concerning  the  king's 
moiety,  12  Geo.  1.  c.  28.  /  2,  4,  5. 

The  officer  feizing  to  have  half,  and  the  other  half  to  be  paid  into  the 
exchequer,  3  Geo.  3.  c.  22.  /  1. 

None  intitled  to  a  reward,  unlefs  notice  be  given  to  the  next  officer  of 
excife  or  fupervifor  of  the  diftrict  within  forty-eight  hours  after  the  fei- 
zure  v  who  is  to  take  an  account  of  the  fpecies  and  quantities,  and  the 
goods  are  not  to  be  removed  without  a  permit  figned  by  foch  officer  of 
excife,  under  penalty  of  being  refeized,    12  Geo.  1.  c.  28.  /  6. 

No  officer  of  cuftoms,  excife  or  inland  duties  to  deal  in  tea  or  coffee, 
or  excifeable  liquors,  under  penalty  of  50  /.  of  lofing  his  office,  and  being 
incapable,    12  Geo.  1.  c.  28.  /  7. 

"\\  ithin  thirty  days  after  report  of  the  loading  of  the  fhip,  foreign  ex- 
cifeable liquors  to  be  entered  with  the  officer  of  excife  of  the  port  •,  and 
the  duties  to  be  then  paid  and  the  liquors  landed,  on  pain  of  forfeiture, 
31  Geo.  2.  c.  36.  /  5. 

Rum  and  fpirits  of  the  Britijh  fugar  plantations  may  be  landed  on  fe- 
curity  given  for  the  duties,  31  Geo.  2.  c.  36.  /  6. 

hx 
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In  the  entries  of  foreign  excifeable  liquors,  the  number  of  cafks,  with 
the  marks  and  contents  to  be  inferted  ;  on  pain  of  forfeiture,  half  to  the 
king,  and  half  to  the  feizor,   31  Geo.  1.  e.  36.  /  7. 

Gauger  may  take  a  fample  out  of  each  cafk,  not  exceeding  a  quart  in 
the  whole,  to  afcertain  the  proof}  paying  at  the  rate  of  16  s.  per  gallon 

31  Geo.  2.  e.  36.  f.  8. 

May  take  famples  gratis,  not  exceeding  half  a  pint  out  of  each  calk ' 

32  Geo.  2.  c.  29.  /  1. 

The  importer  may,  in  prefence  of  the  gauger,  take  the  like  famples 
without  paying  duty,  32  Geo.  2.  c.  29.  /  1. 

Officers  may  take  the  like  famples  after  the  fpirits  are  landed  and  ware* 
houfed,  paying  the  market  price,  32  Geo.  2.  c.2$.f.  2. 

See  Man  JJle.  ■     ■ 

FUSTIANS.    See  Linen. 

GAGERS. 

To  be  appointed  by  the  commiflioners  and  fub-commiffioners  under1 
feal,   12  Car.  2.  c.  23.  /  19.     cap.  24.  /  33. 

May  enter  brew-houfes,  diftilling-houfes,  &c.  to  gage  vefTels  and  take 
account  of  liquors,   12  Car.  2.  c.  23.  f.  19.     cap.  24.  /.  33. 

If  in  the  night  in  the  prefence  of  a  conftable,  12  Car.  2.  t.  23.  f.  io» 
cap.  24.  /  33. 

To  make  a  return  in  writing  to  the  commiflioners,  (3c.  and  leave  a 
copy  with  the  brewer,  diftiller,  (3c.  12  Car.  2.  c.  23.  f.  19.  tap.  24.  f. 
33.  under  penalty  of  40  J.  1  W.  (3  M.  c.  24.  f.  12. 

Brewers,  diftillers,  (3c.  refufing  to  admit  the  gager,  and  being  forbid 
by  him  to  deliver  any  liquors,  and  yet  delivering  liquors  without  paying 
the  excife,  forfeit  double  the  value,  and  5  /.  12  Car.  2.  c.  23.  /  19.  double 
the  value,  and  10/.   12  Car.  2.  c.  24.  /  33. 

10  /.  Penalty  on  a  gager  or  officer  taking  a  bribe,  and  on  the  perfon  gi- 
ving it,   15  Car.  2.  c.  11.  f.  16. 

Gager  is  not  fubjeft  to  a  penalty  for  not  leaving  a  copy  of  his  charge 
upon  a  trader,  unlefs  it  be  demanded  in  writing,  12  Geo.  2.  c.  28.  /  30 

In  Brew-houfes. 

Gager  to  deliver  to  brewer  a  copy  of  his  return  weekly,  under  penalty 
of  40  j.   15  Car.  2.  c.  11.  f.  5. 

For  worts  miffing  or  not  fairly  let  down,  gager  to  charge  fo  much  beer 
or  ale  as  they  would  make,  1  W.  13  M.  c.  24.  /  6. 

May  make  returns  from  their  gages  of  warm  worts,  allowing  the  brewer 
one-tenth  for  wafh  and  wafte,   1  W.  (s?  M '.  c.  24.  f.  7. 

Complaints  by  brewers,  &V.  of  over  charges  by  gagers,  to  be  heard 
by  the  commiflioners  of  excife  or  of  appeals,  or  by  the  juftices  within 
whofe  jurifdiftion  fuch  brewer,    (3c.  dwells,    1  W.  13  M.  ft.  1.    c.  24. 

f-  '3. 
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Notes  of  the  gage  to  be  left  with  brewers,  $WJ3  M.  c  20.  /  49- 
May  (lay  in  the  brew-houfe  till  die  whole  guile  is  brewed  off,  cleanled, 
and  carried  out,  and  gage  the  goods  in  the  mefh-tun,  7  fc?  8  IV.  3.  c.  30. 

/  22. 

May  tafte  drink  upon  a  brewer's  dray,  or  in  a  victualler's  cellar,  /.  23. 
5  /.  penalty  on  inn-keeper  or  victualler  refufing.     Ibid. 

Within  three  days  after  the  end  of  every  week  the  gager  fhall  leave  a 
copy  of  his  charge  •,  on  penalty  of  10/.  for  neglect,  or  charging  more 
than  the  copy  contains,  7  &?  8  IV.  3.  c.  0,0.  ft.  25. 

Gagers  to  leave  notes  of  every  gage,  if  demanded,  under  penalty  of 
40  s.  7  13%  IV.  3.  c.  30.  ft.  46. 

Juftice  fufpecting  any  victualler  of  retailing  ale,  csV.  without  licence, 
may  fummon  him  and  the  officer  who  furveys  him,  to  produce  the  ac- 
count of  his  liquors  •,  and  may  examine  the  officer  on  oath  •,  and  if  it  ap- 
pear that  fuch  victualler  is  charged  as  a  retailer,  and  not  intitled  to  the 
abatement  given  to  common  brewers,  then  he  fhall  be  deemed  an  alehoufe- 
keeper,  26  Geo.  2.  c.  3 1 .  /  9. 

In  Biftilling-houftes. 

Diftillers  refufing  to  admit  the  gagers  forfeit  the  penalties  of  former 
acts,  without  proof  that  they  have  fold,   \  IV.i3  M.  c.  24.  /  9. 

Gager  to  keep  an  account  of  liquors  prepared  by  diftillers  for  low 
wines,  and  to  charge  \2  &.  per  gallon  on  fuch  as  are  mixed,  2  IV.  fcf  M. 
ft.  2.  c.  9.  /  3.     7  fc?  8  IV.  3.  c.  30.  /  7. 

Knowingly  charging  low  wines  not  made  from  malted  corn,  as  fuch, 
forfeits  his  office,  and  10  s.  per  gallon,  2  IV.  1$  M.  ft.  2.  c.  9.  /  5.  7  & 
8  IV.  3.  c  30.  /  9. 

Finding  decayed  wines,  cyder,  $3c.  and  any  ftill  charged,  he  may  take 
off  the  head  of  the  ftill,  if  not  at  work,  to  fee  the  materials :  if  at  work, 
may  flay  till  it  is  wrought  off,  7  &  8  IV.  %.  c.^o.f.  12. 

May  take  an  account  of  all  wafh,  low  wines,  fpirits,  tie.  and  if  he 
miffes  any  wafh  within  twenty-four  hours,  may  charge  the  diftiller  with 
lb  much  low  wines  as  it  would  produce,  2  JV.i3M.Ji.  2.  c.  9.  /.  7.  7  &? 
%IV.  3.  c.  30.  /  14. 

May  take  an  account  of  wafh,  and  on  a  decreafe  charge  one- fourth  of 
fuch  decreafe  as  low  wines,  and  two-diirds  .of  fuch  lpw  wines  {i.  e.  one- 
Jixth  of  fuch  decreafe  of  wafh)  as  proof  fpirits,   ^o£s?  11  IV.  3.  c.  21. 

/  22- 

On  a  decreafe  of  wafh  drawn  from  jnalr  may  charge  one-fourth  of  fuch 

decreafe  as  low  wines,  and  three-fifths  of  fuch  low  wines  (i.  e.  three-twen- 
tieths of  the  decreafe  of  wafh)  as  proof  fpirits,  4  Ann.  c.  12.  f.  4. 

On  a  decreafe  of  wafh  drawn  from  cyder  or  perry  may  charge  one- 
fifth  of  fuch  decreafe  as  low-wines,  and  one-half  of  fuch  low  wines  (/.  e. 
one-tenth  of  the  decreafe  of  wafh)  as  proof  fpirits,  4  Ann.  c.  \2.  ft.  4. 
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Gagers  to  mark  diftillers  veffels  for  making  or  keeping  fpirits,  or  brew- 
ing or  keeping  after-runnings,  24  G«.  2.  c.  40.  /  18. 

May  take  famples,  paying  for  fpirits  or  low  wines  at  the  rate  of  \03. 
per  gallon,  and  for  feints  and  fpent  wafli  1  s.  per  gallon,  24  Geo.  2.  c.  40* 

/  19- 

See  Brewers,  Diftillers,  Excife. 


GENERAL   ISSUE, 

May  be  pleaded  by  perfons  fued  for  any  thing  done  in  executing  the 
following  acts : 

12  Car.  2.  c.  23.  7:35. 
12  Car.  2.  c.  24.  /  49. 
22  &?  23  Car.  2.  c.  5.  /  13. 

lOtfll  JP*//.  3.    C.2T./.2X. 
11  &   12  IV.   2.    C.  15.  /   8. 

8  yfo».  £.  9. 

9  yf»».  f .  6. 

9  ^»».  c.  1 1 . 

10  y^»».  c.  26.  f.  j6. 
io  Ann.  c.  19.  /  123. 
12  /^»«.  y/.  2.  f.  1$.  f.  6. 

1  Geo.  1.  ft.  2.  f.  2.  /".  16. 

6G1M.  1.  c.  21.  f.66. 

8  Geo.  1.  <■.  18.  f.26. 
10  Geo.  1.  c.  10.  /44- 
12  Geo.  1.  c.  28.  /  34. 

9  G».  2.  f.  35.  f.  37. 
9  Gw.  2.  c.  23. 

10  Gw.  2.  c.  17.  /!  6". 

11  Gfl?.  2.  f.  26.  /g. 
16  Geo.  2.  c.  8.  f.6. 

18  Gw.  2.  f.  26.  f.  15. 

19  Ga?.  2.  c.  12.  /  82. 

20  Geo.  2.  r.  10.  /  52. 

21  Cu  2.  f.  14.  f.6. 
24  Geo.  2.  c.  40./  30; 
24  G«.  2.  c.  4.1.  f.  34. 
29  Geo.  2.  f.  12./  28. 
29  Geo.  2.  c.  14.  /.  15: 

31  Geo.  2.  t.  32.  /  13. 

32  Geo.  2.  c.  10.  f.  ult. 

33  Geo.  2.  f.  7.  /  61. 
33  Geo.  2.  c.  9.  /  20. 
33  Geo.  2.  c  28.  /  16, 

1  Get, 
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i  Geo.  3.  c.y.f.  ult. 
2  Geo.  3.  c.  5.  /  25. 
2  G*0.  3.  f.  14.  /.  6. 
6  Gft>.  3.  f.  56.  f.  10. 

Perfons  fued  for  any  thing  done  in  purfuance  of  the  malt  a£ls,  may 
plead  the  general  iffue,   1  Geo.  1.  ft.  2.  c.  2.  f.  16. 

Perfons  fued  for  any  thing  done  in  purfuance  of  any  act  then  in  force 
relating  to  the  duties  of  excife,  or  any  duties  under  the  management  of 
the  commiflioners  of  excife,    10  Geo.  2.  c.  17.  f.  6.     18  Geo.  2.    c.  26. 

f.  15. 

Officers  killing  or  wounding  thofe  who  refill  them  with  force,  may 
plead  the  general  iffue,  9  Geo.  2.  c.  35.  /.  35. 


GLASS. 

9  j.  4  d.  per  cent,  on  the  materials  for  making  flint  and  white  glafs, 
19  Geo.  2.  c.  12.  f.  2. 

2  s.  4-d.  per  cent,  on  the  materials  for  making  bottles  and  green  glafs, 
igGeo.  2.  c.  12.  f.  2. 

Makers  of  glafs  to  enter  at  the  next  excife  office,  their  names,  and  all 
their  furnaces  and  places  for  making  or  keeping  glafs  or  materials ;  on 
penalty  of  50  /.  half  to  the  king,  and  half  to  the  informer,  19  Geo.  2.  c. 
12.  f.  6. 

To  give  notice  in  writing  twelve  hours  before  they  begin  to  fill  their 
pots,  of  the  time  of  filling,  and  the  weight  intended  to  be  made,  and 
the  fpecies  of  glafs,  on  penalty  of  50  /.    19  Geo.  2.  c.  12.  /  7,  8. 

Officers  may  enter  work-houfes,  &c.  by  day  or  by  night,  and  weigh  and 
take  account  of  the  materials  before  put  into  the  pots,  or  in  the  pots,  igGeo. 
2.  c.  12.  /.  9. 

Officers  to  return  fuch  accounts  to  the  commiflioners  or  perfons  appoint- 
ed by  them,  leaving  a  copy  with  the  maker,  if  demanded  :  which  is  a 
charge  on  the  maker,   19  Geo.  2.  c.  12.  f.  9. 

Officer  refufing  the  maker  a  copy  of  his  charge  on  demand,  forfeits  40  s. 
19  Geo.  2.  c.  12.  f.  9. 

Officers  to  be  fworn  before  the  commiflioners  or  juftices,  \9Ge0.  2. 
c  12.  /.  10. 

Makers  to  keep  weights  and  fcales,  and  afflft  officer  in  weighing,  on 
penalty  of  50 /.   19  Geo.  2.  c.  12.  f.  10. 

Commiflioners  to  make  allowances  for  the  lofs  of  materials  by  break- 
ing of  the  pots,   19  Geo.  2.  c.i2.f.ii. 

50/.  Penalty  for  obftructing  officers,   19  Geo.  2.  c.  12.  /  12. 

Makers  within  the  bills  of  mortality  to  make  entries  of  the  glafs  they 
make,  monthly,  in  every  place,  every  fix  weeks,  at  the  next  excife  office, 
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on  oath  (or  affirmation  if  by  quakers)  before  officers  appointed  by  the 
commiffioners  at  the  chief  office,  and  before  the  collectors  and  fupervifors 
in  other  places,  without  fee,   lyGeo.  2.  c.  12.  /  13. 

None  obliged  to  go  further  than  the  next  market  town  to  make  entries, 
19  Geo.  2.  c.  12.  /.  14. 

Duty  to  be  paid  within  the  bills  of  mortality  in  four  weeks,  in  other  parts 
in  fix  weeks,  after  entry,  on  forfeiture  of  double  the  duty  neglected  to  be 
paid,   19  Geo.  2.  c.  12.  /15. 

Drawback  of  the  9  s.  4  j.  per  cent,  on  crown,  plate,  flint,  or  of  white 
glafs,  and  of  2  j.  4  d.  per  cent,  on  green  glafs,  made  in  Great  Britain,  and 
exported,   \yGeo.  2.  c.  12.  f.  16,  18. 

Exporter  to  give  fecurity  before  (hipping  that  the  glafs  fhall  not  be  re- 
landed,   igGeo.  2.  c.  12.  /  16. 

Glafs  relanded  forfeited,  befide  the  penalty  of  the  bond,  igGeo.  2.  c. 
12:  f.  17. 

On  oath  of  payment  of  the  duties,  the  collector  is  to  give  a  certificate 
expreffing  the  kinds  and  weights  of  the  glafs,  and  the  duty  paid  :  which 
being  produced  to  the  cuftomer  or  collector  of  the  port,  and  the  exporter 
making  oath  before  him  that  the  glafs  to  be  exported  is  the  fame  men- 
tioned therein,  the  cuftomer  or  collector  is  to  give  a  debenture  expref- 
fing the  weight  •,  which  being  produced  to  the  collector  at  the  place  of 
exportation,  he  is  to  pay  the  drawback  ;  or  if  he  has  not  money,  the 
commiflioners,   19  Geo.  2.  c.  12.  f.  18. 

No  foreign  glafs  to  be  imported  into  Ireland,  on  pain  of  forfeiture,  and 
to  be  deftroyed  within  ten  days  after  condemnation,  and  the  fhip  forfeit- 
ed, and  the  mafter  and  every  perfon  concerned  in  importing,  to  forfeit 
10  s.  per  lb.   19  Geo.  2.  c.  19./  19. 

Mafter  of  fhip  carrying  glafs  into  Ireland,  to  take  a  duplicate  of  his  con- 
tents of  glafs  from  the  collector  or  comptroller  at  the  port  of  lading,  with- 
out fee;  which  he  is  to  deliver  on  oath  to  the  officer  of  the  cuftoms  at 
the  port  in  Ireland,   19  Geo.  2.  c.  12.  f.  20. 

Glafs  landed  in  Ireland  without  fuch  duplicate  forfeited,  with  the  other 
penalties  of  landing  foreign  glafs  there,   19  Geo.  2.  c.  12.  /  20. 

Perfons  exporting  glafs  from  Ireland  forfeit  10  s.  per  lb.  and  the.  fhip  and 
the  glafs  to  be  deftroyed  within  ten  days  after  condemnation,  19  Geo.  2. 
c.  12.  f.  21. 

Commiffioners  and  fub-commiffioners  of  excife  in  Ireland  may  hear  of- 
fences of  exporting  or  importing  glafs,.  19  Geo.  2,  c.  12.  /  22. 

GOLD  and   SILVER, 

A  duty  of  40  s.  yearly  on  licences  to  trade  in  gold  and  filver,  31  Geo. 
2.  c.  32-/2.  increafed  to  5/.  32  Geo.  2.  c.  24.  /  2. 

Within  the  limits  of  the  head  office  of  excife  the  licences  to  be  granted 
under  the  hands  and  feals  of  two  commiffioners  of  excife  ;  and  the  duty 
to  be  paid  at  the  head  office,  or  to  fuch  perfon  as  they  appoint.     In  other 
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places  the  licences  to  be  granted  under  the  hands  and  feals  of  the  fuper- 
vifors  of  the  diftridt,  31  Geo.  2.  c  32.  /.  3. 

Licence  to  be  renewed  ten  days  before  the  expiration  of  the  year,  3 1 
Geo.  2.  c.  32.  /  4. 

20  /.  Penalty  for  every  offence  of  felling  gold  or  filver  without  licence, 
31  Geo.  2.  c.  32.  /  4.     32  Geo.  2.  c.  24.  /  3. 

Perlbns  ufing  to  fell  gold  or  filver  plate,  or  goods  compofed  thereof,  or 
manufactured  therewith,  or  employed  to  fell  at  public  fales  or  by  com- 
mifiion,  deemed  traders,  31  Geo.  2.  c.  32.  /  6. 

Partners  trading  in  one  houfe  to  take  only  one  licence,  31  Geo.  2. 
c.  3.2.  f.y. 

Licence  to  authorize  the  felling  only  where  the  perfon  inhabits,  or  in 
fairs  or  markets,  31  Geo.  2.  c.  32.  /  7. 

No  drawback  on  exportation  of  filver  plate,  31  Geo.  2.  c.  32.  /  9. 

Traders  in  gold  or  filver  lace,  wire,  thread  or  fringe,  not  obliged  to 
take  licences,  31  Geo.  2.  c.  32./  10. 

Traders  infmall  wares,  wherein  the  gold  exceeds  not  two  penny  weight, 
or  filver  five  penny  weight,  in  one  piece,  exempted,    32  Geo.  2.   c.  24. 

f'1'  . 

Pawnbrokers  and  refiners  to  take  licences,  32  Geo.  2.  c.  24.  f.  2,  4. 

None  to  trade  in  goods  wherein  is  two  ounces  of  gold,  or  thirty  ounces 
of  filver  without  a  licence,  32  Geo.  2.  c.  24.  /  3. 

Perfons  in  partnerfhip  need  take  but  one  licence,  which  fhall  ferve  but 
for  one  fhop  or  houfe  where  the  party  dwells,  32  Geo.  2.  c.  24.  /  6. 

Booths  or  flails  at  fairs  or  markets  excepted,  32  Geo.  2.  c.  24.  f.  6. 

Forging  ftamps  for  making  gold  or  filver  plate,  felony,  without  benefit 
©f  clergy,  31  Geo.  2.  c.  32.  /  15. 

See  Silver  Plate. 

GUERNSEY.     See  Foreign  Liquors. 

HIDES.    See  Leather. 


HOPS. 

Duty  of  3  d.  per  lb.  on  hops  imported,  to  be  managed  by  the  commif- 
fioners  of  the  cuftoms,  9  Ann.  c.  12.  /.  1,  2,  3,  4. 

1  d.  per  lb.  on  Britijb  hops,  to  be  paid  within  fix  months  after  curino-, 
and  to  be  managed  by  the  commifiioners  of  excife,  9  Ann.  c.  12.  f.  1    cf 

Planters  to  give  notice  yearly,  before  1  ft  Augujl^  of  hop-grounds,  under 
penalty  of  40 s.  per  acre,  9  Ann.  C.12.J.6. 

None  obliged  to  travel  farther  than  the  next  market  town  to  give  notice 
9  Ann.  c.  12.  f.j.  ' 

The  officer  to  enter  the  notice  in  a  book  at  the  next  office  within  five 
days,  under  penalty,  of  40  s.  9  Arm.  c.  12.  f.  7. 

50  /.  Penalty  for  ufing  any  place  for  curing  or  keeping  hops  withouc 
giving  notice,  9  Ann.  c.  1 2.  /  8. 

Hops 
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Hops  to  be  brought  to  be  cured  and  bagged  at  a  notified  ouft,  within 
fix  weeks  after  gathering,  on  penalty  of  5  s.  per  lb.  9  Ann.  c.  12.  J.  9. 

Owners  to  give  the  officer  notice  of  bagging  •,  as  to  the  hops  bagged  in 
the  firft  week,  twenty-four  hours  before;  as  to  the  remainder,  forty- eight 
hours  before  ;  on  penalty  of  50  /.  9  Ann.  12.  /  10. 

Officer  to  attend  the  bagging  and  weighing,  and  to  mark  the  neat 
weight  on  the  bag  •,  and  to  enter  the  weight  in  a  book,  and  make  a  re- 
turn to  the  commiffloners ;  leaving  a  copy,  if  demanded,  with  the  owner, 
9  Ann.  c.  12.  /  11. 

The  officer's  return  is  a  charge  upon  the  owner,  9  Ann.  c.  12.  f.  11. 

5/.  Penalty  on  officer  refufing  the  owner  acopy  of  his  return,  gAnn.c.  iz.J.it. 

Officers  to  be  fworn  before  a  commiffioner  orjuftice,  9  Ann.  c.  12.  f.  12. 

10  lb.  per  cent,  allowed  for  the  tare  of  the  bag,  9  Ann.  c.  12.  /  13. 

Owners  not  clearing  off  the  duties  in  fix  months,  forfeit  double,  9  Ann. 
1. 12.  /.  14. 

Officers  may  enter  any  places  ufed  for  growing,  curing  or  keeping 
hops,  to  difcover  frauds  ;  if  in  the  night,  in  prefence  of  a  conftable,  9  Ann. 
c.  12.  /  15. 

20/.  Penalty  for  obftrufting  the  officer,  9  Ann.  1. 12.  /  15. 

50  /.  Penalty  for  removing  hops  before  the  duties  are  afcertained  ;  un- 
lefs  the  officer,  on  notice,  neglett  to  attend,  9  Ann.  c.  12.  /.  16. 

20  /.  Penalty  on  owners  fraudulently  concealing,  9  Ann.  c.  12.  /.  17. 

Picker  of  hops,  convicted  before  a  juftice  of  privately  carrying  away 
hops,  forfeits  5  s.  per  lb.  or,  on  non-payment,  may  be  whipped,  and  kept 
to  hard  labour  for  a  month,  9  Ann.  c.  12.  /  18. 

ObftrucYing  any  officer,  or  beating  or  abufing  him,  forfeits  5  /.  or  for 
want  of  diftrefs,  offender  may  be  whipped,  and  kept  to  hard  labour  for 
a  month,  9  Ann.  c.  12.  /.  18. 

All  hops  in  planter's  or  owner's  cuftody,  charged  with  all  duties  in  ar- 
rear,  9  Ann.  c.  12.  /  19.  . 

Regulations  concerning  the  duty  on  ftock  in  hand,  1  'June  171 1,  9  Ann. 
c.  12.  /  20.  and  contracts  before  9  May  171 1,  9  Ann.  c.  12.  /.  28. 

Drawback  on  hops  exported  to  Ireland,  9  Ann.  c.  12.  /.  21,  22,  23.  re- 
gulated 1  Geo.  1.  ft.  2.  c.  12.  /  6.    taken  off,  6  Geo.  1.  c.  11.  /  40. 

Penalty  of  10/.  per  cent,  on  re-bagging  foreign  hops  in  Britijh  bags,  to 
ufe  as  Britijh,  9  Ann.  c.  12.  /  23. 

40/.  Penalty  for  ufing  the  fame  marked  hop-bags  twice,  9  Ann.  c.  12. 

f'2o- 

20  /.  Penalty  on  brewer  ufing  other  bitter  than  hops,  except  infufion  of 

broom  or  wormwood  by  the  retailer,  9  Ann.  c.  12.  J.  24. 

Powers  of  excife  laws  extended  to  the  duties  on  hops,  9  Ann.  c.  12. 

/•25- 

Ships,  (sV.  importing  other  hops  than  Britijh  into  Ireland,  forfeited, 

and  fuch  importation  declared  a  nuiance,  9  Ann.  c.  12.  /  27. 

CommiffiOners  and  officers  liable  to  penalties  of  9  W.  3.  c  44.  9  Ann. 

C.  12.  J.  29. 

Planters 
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Planters  to  give  notice  of  bagging  and  weighing,  in  the  firft  week, 
twenty-four  hours  before  they  begin  ;  and  forty-eight  hours  before  every 
other  bagging    or   weighing;    under  penalty    of  50/.    6  Geo.  1.    c.zi. 

/•  25- 

Planters  to  keep  juft  weights  and  fcales,  and  permit  the  officers  to  ufc 

them,  under  penalty  of  20/.   6  Geo.  1.  c.  21.  f.26. 

Hops  may  be  put  in  cafks,  giving  the  like  notice,    6  Geo.  1.  fi.si>. 

/•  27- 

Officers  to  attend  the  putting  in  cafks,  and  mark  the  weight  on  the 

cafks,  &c.  in   like  manner  as  when   they  are  bagged,    6Geo.  1.    c.  2  t. 

/  28. 

Foreign  hops  landed  in  Great  Britain  or  Ireland  before  entry  and  pay- 
ment of  duties,  or  without  warrant  from  the  commiffioners,  collector  or 
other  proper  officer  of  the  cuftoms,  forfeited,  and  to  be  burnt  within  ten 
days  after  condemnation ;  alfo  the  fhips  forfeited,  and  the  perfons  con- 
cerned in  importing  or  landing,  forfeit  5  s.  per  lb.  7  Geo.  2.  c.  19.  f.  1. 

5/.  Penalty  per  cent,  for  fophifticating  hops,  on  conviction  before  a  jus- 
tice on  oath  of  one  witnefs,  7  Geo.  2.  c.  19.  /.  2. 

JERSEY.     See  Foreign  Liquors. 

INFORMATIONS.     See  Excife. 

IRELAND. 

Commiffioners  of  excife  in  Ireland  to  determine  offences  againft  the  afis 
for  preventing  exportation  of  wool  or  woollen  manufactures,  as  they  do 
in  cafes  of  excife  in  Ireland,  6  Geo.  1.  C.21./.64. 

None  to  claim  property  in  fuch  feizures  in  Ireland,  till  they  have  given 
fecurity  to  anfwer  the  penalties,  6  Geo.  1.  c.  21.  f.  65. 

See  Candles,  Coffee,  Tea,  &c.  Glafs,  Hops,  Starch. 

ISLE  of  MAN.     See  Man  IJle. 

ISSUE  general.     See  General  IJJue. 


JUSTICES. 

No  commiffioner,  farmer,  brewer  or  inn-keeper,  to  act  as  a  juftice  in 
excife  matters,  15  Car.  2.  c.  1 1.  /  8. 

Juftices  of  peace  to  give  in  charge  to  the  grand  juries  at  quarter-fef- 
fioni,  the  act  for  afcertaining  the  meafures  for  retailing  ale  and  beer,  1 1 
&  12  IV.  3.  c.  15.  /  9. 

Actions  againft  juftices,  &c.  for  any  thing  done  in  purfuance  of  that 
act,  to  be  laid  in  the  proper  county,   1 1  &?  1 2  W.  3.  c.  1 5.  /  8. 

Upon  appeals  to  the  quarter-feffions,  defects  in  form  to  be  rectified, 
and  the  matter  to  be  heard  on  the  merits,  6  Geo.  i.c.zi.  f.  10. 

Juftices 
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Juftices  of  London  and  Weftminjier  to  have  the  like  powers  as  other 
juftices,  to  determine  feizures  of  brandy,  &c.  or  fmall  vcflels  or  carriages 
ufed  in  running  goods,  8  Geo.  i.  c.  18.  J.  17. 

Diftillers  not  to  aft  as  juftices  in  execution  of  the  laws  againft  retail- 
ing fpirituous  liquors  without  licence,   11  Geo.  2.  c.  26.  J.  8. 

Brewers,  inn-keepers,  diftillers,  or  dealers  in  fpirits,  not  to  act  as  juf- 
tices in  execution  of  the  acts  relating  to  the  diftillery,  or  the  duties  on 
fpirits,  24  Geo.  2.  c.  40.  /  22. 

Juftices  who  are  brewers,  inn-keepers,  diftillers,  ^victuallers,  malfters 
or  dealers  in  ale  or  fpirituous  liquors,  difabled  from  granting  licences  for 
retailing  ale,  beer  or  other  liquors,  26  Geo.  2.  c.  13.  /  12. 

Penalties  on  juftices  clerks  for  taking  more  than  2  s.  6  d.  for  a  licence 
from  the  juftices  for  retail-fpirits  to  be  recovered  by  action  in  the  courts  of 
Weftminjier,  or  by  indictment  at  the  affizes  or  quarter-fefiions,  24  Geo.  2. 
c.  40.  /  25.  _ 

The  manner  of  licenfing  ale-houfes  by  juftices  of  peace,  26  Geo.  2. 
c.  31. 

Juftices  to  limit,  in  their  warrants  of  diftrefs,  the  time  for  fale,  not  lefs 
than  four  days,  nor  more  than  eight,  27  Geo.  2.  c.  20. 

Overplus,  above  charges  and  penalties,  to  be  returned  to  the  owner, 
27  Geo.  2.  c.  20.  /  2. 


LEATHER. 

What  is  reputed  leather,   1  Jac.  i.i  c  22.  /  49. 
Duties  on  fkins  imported,  9  Ann.  c.  11.     10  Ann.  c.  26. 
Duties  on  fkins  tanned,  &c  in  Great  Britain,  9  Ann.   c.  11.    10  Ann. 
c.  26.  as  follows; 

By  9  Ann.   c.   I  I. —By  10  Ann,  c..  26. 

All  hydes  tanned  in  Great  Britain,  -              -         i  d.  per  lb.  i  per  lb. 

Calf-fkins,  kips,  hog-fkins  and  dog-fkins,       -       i  d.  per  lb.  4  per  lb. 

Goat-fkins  tanned  to  refemble  Spanjjb  leather          2d.  per  lb.  2  d.  per  lb. 

Sheep-fkins  tanned  for  roans,  after  the  nature  of?  %  d        ^  J  ^       ^ 

Spanifb  leather  -  -  - .  3 

Sheep-fkins  and  lamb-fkins  tanned  for  glovers  7  ,        ^  ^  per  lb. 

and  bazils  -  -  -      j   * 

Other  tanned  fkins  and  pieces,  1 5  per  cent,  on  the  value.   1 5  per  cent. 

Tawed  horfe- hydes             -               -             -          1  J.  each.  6  d.  each 

Any  other  hydes  tawed               -              -                 2  j.  each.  1  s.  each 

Calf-fkins  and  kips                 -             -                      ld.perlb.  \  per  lb. 

Slink  calf-fkins  tawed  with  the  hair  on              1  s.  6  </.  per  doz.  is  6dper  do. 

Slink  calf-fkins  tawed  without  the  hair,  and  7   g  ^        ^^  6  ^        ^ 

dog-fkins  -  -  3 

Buck 
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By  9  Ann.  c.  1 1.— By  10  Ann.  t.  26. 

Buck  and  doe-fkins  tawed,  except  fuch  as  paid?       d 

the  full  duty  on  importation     -          -         -3  °     r 

Kid-fkins  tanned,  except  fuch  as  paid  the  full  7  g  d        d  ^        ^ 
duty  on  importation                                          3 

Goat-fkins  tawed             -             -                      \s.  6d. per  doz.  dd.  per  doz. 

Beaver-lkins  tawed                 -                 -                is.  per  doz.  1  s.  per  doz. 

Sheep  and  lamb-ikins  tawed             -                 -         I  per  lb.  \  per  lb. 

Other  tawed  fkins  and  pieces              15  per  cent,  on  the  value.  1  ^percent. 

Skins  drefied  in  oil  -  -  -  4  d.  per  lb. 

Deer,  goat  and  beaver-fkins  drefied  in  oil     -         4  d.  per  lb.  2  d.  per  lb. 

Calve-fkins  fo  drefied               -               -               4  d.  per  lb.  4  d.  per  lb. 

Sheep-fkins  and  lamb-lkins  fo  drefied             -         1  d.  per  lb.  id.  per  lb. 

Other  fkins  drefied  in  oil          -         15  per  cent,  on  the  value.  2  d.  per  lb. 

Pates  and  tails  to  pay  1 5  per  cent,  on  the  value,  9  Ann.  c .  1 1  /.  46. 

Duty  on  vellum  and  parchment  imported,  9  Ann.  c.ii.f.  4.  10  Ann. 
C.  26.  /  3. 

Duty  on  vellum  made  in  Great  Britain,  1  s.  per  dozen,  9  Ann.  c.  11. 
/.  4.  and  2  j.  per  dozen,   10  Ann  c.  26.  /  3. 

Duty  on  parchment  made  in  Great  Britain,  6  d.  per  dozen,  9  Ann.  c.  1 1. 
/".  4.   and  1  j.  £w  dozen,    10  Ann.  c.  26.  f  3. 

Tanned  (kins  or  pieces,  or  fuch  as  are  tanned  in  woofe,  made  of  the 
bark  of  trees  or  fliomach,  or  where  the  principal  ingredients  are  bark  or 
fhomach,  9  Ann.  c.  11.  /..$. 

Skins,  or  pieces,  drefied  in  oil,  are  fuch  as  are  made  into  leather  in  oil, 
or  with  any  liquor  or  ingredients  whereof  the  chief  ingredient  is  oil,  9  Ann. 
(.  11./.3. 

Tawed  fkins,  or  pieces,  are  fuch  as  are  drefied  or  made  into  leather, 
allum  and  fait,  or  meal,  or  other  ingredients  properly  ufed  by  the  tawers 
of  white  leather,  9  Ann.  c.  11.  /  3. 

When  the  duties  are  paid  under  one  denomination,  the  fame  fkin  is 
not  to  be  further  charged  under  another,  9  Ann.  c.ii.f.q. 

Regulations  concerning  the  duties  on  skins  imported,  which  are  ma- 
naged by  the  commifiioners  of  the  cuftoms,  9  Ann.  c.  11.  /  5,  6,  7,  8,  9. 

The  regulations  of  tanners,  curriers,  and  artificers  in  leather  by  1  Jac. 
1.  c.  22.  enforced  by  9  Ann.  c.it.  /.  10. 

Penalty  on  butchers,  tiff,  gaining  hides,  or  offering  gained  hides  to 
fale,  viz.  2  s.  6  d.  for  every  ox-hide,  &V.  and  1  s.  for  every  calf-skin, 
9  Ann.  c .  1 1 .  /  1 1 . 

Hides  or  calve-skins  fhaved  before  thoroughly  tanned  to  diminifh  the 
duty,  forfeited,  or  the  value,  9  Ann.  c.  11.  /  12. 

The  treafury  to  appoint  commifiioners  for  the  duties ;  and  the  monies 
to  be  paid  into  the  exchequer,  9  Ann.  c.  11.  /  13. 
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Duties  ad  valorem  to  be  taken  as  the  hides  would  fell  at  the  next  market 
without  the  duty,  upon  the  oath  of  the  tanner  or  maker,  9  Ann.  c .  1 1 . 

Tanners,  lie.  and  makers  of  vellum  or  parchment  to  give  notice  in 
writing  of  their  names,  places  of  abode,  work-houfes,  lie.  before  they 
ufe  them,  or  any  pits,  lie.  therein,  to  fome  of  the  officers  appointed  for 
the  next  market,  under  penalty  of  50  /.  9  Ann.  c.  i\.  f.  15. 

To  give  notice  of  all  places  ufed  for  drying  or  keeping  fkins,  vellum 
or  parchment  •,  and  of  the  time  when  they  take  them  out  of  the  mill  or 
liquor  to  dry,  two  days  before  the  taking  out  or  hanging  up  to  dry  •,  and 
to  permit  the  officers  to  take  account :  and  within  two  days  after  taking 
out  of  the  mill  or  liquor,  and  before  the  carrying  away  to  dry,  to  make 
entry  with  the  officers  on  oath  before  a  juftice,  or  collector  or  fupervifor, 
9  Ann.  c.  1 1 .  /  1 6. 

No  fkins  or  pieces,  vellum  or  parchment,  to  be  removed  till  the  duty 
be  charged  and  entered,  and  a  mark  affixed,  9  Ann.  c.  1 1.  f.  16. 

Officers  may  enter  tan-yards,  work-houfes,  lie.  in  the  day,  to  fee  what 
fkins  or  pieces,  vellum  or  parchment,  are  taken  out  of  the  liquors  to  be 
dried,  9  Ann.  c.  11.  f.  17. 

10  /.  Penalty  for  refufing  to  admit  the  officer,  9  Ann.  e.u.f.  17. 
20/.  Penalty  for  ufing  private  places  to  defraud  the  revenue  ;  or  not 
giving  due  notice  of  taking  out  of  the  liquor  v  or  not  making  due  entries ; 
or  removing  unduly  •,  or  fraudulently  concealing  •,  and  the  fkins  and  pieces,, 
vellum  and  parchment,  found  in  private  places,  or  not  entered,  or  un- 
lawfully removed  or  concealed,    forfeited,    or  the  value,    9  Ann.  c.  11. 

Tanners,  6iV.  to  keep  fcales  and  weights,  and  fworn  officers  to  be  ap- 
pointed for  weighing,  9  Ann.  e.  11.  f.  1$. 

To  give  notice  in  writing  to  the  officer,  of  all  fkins  or  pieces,  and  of 
all  vellum  or  parchment  to  be  removed,  two  days  before  the  removal, 
9  Ann.  e.  1 1.  f.  19. 

Not  obliged  to  go  further  than  the  next  market  town  to  give  fuch  no- 
tice, or  to  pay  the  duties,  9  Ann.  e.  1 1.  /.  19,  24. 

Tanners,  lie.  to  aflift  the  officer  in  the  weighing  at  the  place  where 
kept  •,  and  to  permit  him  to  take  an  account  of  the  number  and  quality 
of  fuch  as  pay  by  taje;  and  to  afcertain  the  value  of  fuch  as  pay  ad  va- 
lorem, by  their  oath  before  a  juftice  or  the  officer,  9  Ann.  c.  11.  f.  19. 

Officer  to  enter  in  a  book,  and  make  a  return  in  writing  to  the  com- 
miffioners  or  collectors,  of  the  weight,  tale  and  value,  leaving  a  copy 
with  the  tanner,  lie.  which  return  is  a  charge  upon  the  tanner,  lie.  9 
Ann.  c.  11.  f.  20. 

Officer  to  caufe  every  fkin  or  piece,  and  all  vellum  and  parchment,  to 
be  marked,  9  Ann.  e.  11.  f.  21.  in  fuch  part  as  the  tanner  or  maker  de- 
fires,  9  Ann.  c.  1 1./  22. 

The  duties  arifing  within  the  bills  of  mortality  to  be  paid  to  the  re- 
ceiver at  the  head  office,  within  fourteen  days  after  the  marking  :  in  other 

parts 
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parts  of  Great  Britain,  to  the  refpective  collectors,  within  fix  weeks,  9 
Ann.  c.  1 1.  /  23. 

Collectors  are  to  give  receipts  gratis,  9  Ann.  c.ii.f.23. 

On  neglect  of  payment,  double  the  fum  forfeited  ;  and,  after  fuch  de- 
fault, no  goods  to  be  carried  out,  on  pain  of  forfeiting  double  the  value, 
9  Ann.  c.ii.jf.  25. 

50  /.  Penalty  on  tanners,  &c.  not  keeping  juft  fcales  and  weights  •,  or 
not  permitting  their  fkins  or  pieces  to  be  weighed,  &c.  at  their  yards, 
iic.  or  neglecting  to  bring  them  to  the  fcales,  or  to  affift  in  the  weigh- 
ing-, or  removing  fkins  or  pieces,  vellum  or  parchment,  before  the  du- 
ties are  charged,  and  before  the  goods  are  marked,  and  the  goods  remo- 
ved or  fold,  forfeited,  and  to  be  feized  by  any  officer  for  the  crown,  9 
Ann.  c.  11.  f.  26. 

Like  penalty  on  buyers  carrying  the  goods  away  before  they  are  mark- 
ed, 9  Ann.  c.  11.  /  26. 

Tanners,  &c  to  account  once  in  three  months  with  the  officer  of  the 
divifion,  under  penalty  of  50  /.  yAnn.  c.  1 1.  f.  27. 

Collar-makers,  glovers,  bridle-cutters,  and  others  who  drefs  fkins  or 
pieces,  or  make  them  into  wares,  deemed  tawers,  and  fubject  to  the  re- 
gulations and  penalties,  9  Ann.  c.  11.  f.  28. 

Half  the  duty  laid  on  ftock  in  hand,  24  June  171 1,  9  Ann.  c.  11. 
/  29. 

Regulations  concerning  the  duty  on  flock  in  hand  in  171 1,  9  Ann. 
(.  i\.  f.  30,  31,  32,33,34. 

No  fee  to  be  paid  to  any  officer  for  any  entries,  accounts,  permiffions, 
certificates,  marks  or  receipts,  on  pain  of  forfeiting  5  /.  to  the  party 
grieved,   19  Ann.  c.li.-f.  35. 

Two  neighbouring  juitices  to  hear  complaints  made  within  three  months 
of  the  fact,  and  to  levy  penalties  by  diftrefs  and  fale  ;  fubject  to  appeal 
to  the  quarter- feffions,  9  Ann.  c.  11.  /  36. 

The  faid  juftices  may  mitigate  the  penalties,  but  not  below  one-fourth, 
exclufive  of  cofts,  9  Ann.  c.  ji.f.  gy. 

Commiffioners  for  thefe  duties  have  the  powers  of  commiffioners  of  ex- 
cife,  9  Ann.  c.  11.  /  38. 

Commiffioners  to  provide  ftamps  to  denote  the  payment  of  the  duties, 
different  from  thofe  ufed  for  marking  imported  fkins  by  the  commif- 
fioners of  the  cuftoms,  9  Ann.  c.  11.  /  44.  and  may  from  time  to  time 
direcl:  new  ftamps  to  be  ufed,  5  Geo.  1.  c.  2.  /  9. 

Officers  not  to  damage  the  goods  in  marking,  9  Ann.  c.  11.  f.  44. 

Pates  and  tails  need  not  be  marked,  9  Ann.  c.  1 1.  /  46. 

Forging  the  ftamps  felony,  without  clergy,  9  Ann.  c.  11:  /  44.  5 
Geo.  1.  c.  2.  f.  9. 

Commiffioners  and  officers  to  be  fworn  to  the  faithful  execution  of 
their  office,  9  Ann.  c.ili,  f.%.5. 

No  informations  in  the  courts  at  IVeJlminJler  in  cafes  cognizable  by  juf- 
tices of  peace,  9  Ann.  c.  11.  /  47. 

Qj>  No 
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No  Certiorari  to  remove  proceedings  of  juftices,  9  Ann.  c.n.  f.^y. 

Lamb-fkins  and  fheep-fkins  tawed,  to  pay  only  1  d.  £  per  lb.  though 
dipped  in  tanner's  wooze  before,  3  Geo.  1.  c.  4.  /  13. 

Tanners,  fife,  and  makers  of  vellum  and  parchment,  to  keep  their 
(kins,  and  vellum  and  parchment,  laft  ftamped,  feparate,  for  twenty-four 
hours  within  the  bills  of  mortality,  and  for  two  days  elfewhere,  to  be 
weighed  by  the  fupervifors  under  penalty  of  10/.  5  Geo.  1.  c.  2.  f.  10. 

On  appeals  to  the  quarter-feffions,  juftices  to  determine  upon  the  me- 
rits, and  amend  defects  of  form,  6  Geo.  1.  c.21.  f.io. 


Drawbacks. 

Drawback  on  two-thirds  on  the  duties  on  exportation,  9  Ann.  c.  11. 

/  40. 

On  the  (hipping  any  hides,  calve-fkins,  or  leathern  manufactures,  for 
exportation,  and  fecurity  given  to  the  cuftomer  or  collector  of  the  port 
that  the  goods  (hall  not  be  relanded,  the  cuftomer,  &c.  is  to  give  the  ex- 
porter a  certificate  of  the  kinds  and  quantities,  which  being  produced  to 
the  collector  of  the  duties  at  the  port,  he  is  to  pay  the  drawback  of  two- 
thirds  out  of  the  money  in  his  hinds  of  the  faid  duties ;  or,  in  default 
thereof,  the  commiffioners  are  to  pay,  9  Ann.  c.  11.  f.  39,  40. 

The  faid  drawback  is  to  be  paid  for  manufactures,  though  no  mark  ap- 
pear denoting  the  payment  of  the  duties,  9  Ann.  c.  11.  f.  41. 

If  the  goods  be  relanded,  the  treble  value  is  forfeited,  half  to  the 
crown,  half  to  the  informer,  9  Ann.  c.  n.f.42. 

No  wares  intitled  to  the  drawback  as  made  wares,  in  refpect  only  of 
being  curried,  9  Ann.  c.  1 1.  /  43. 

Debentures  to  be  made  out  for  the  drawback  of  two-thirds  of  the  du- 
ties upon  fkins  lhipped  for  exportation,  upon  the  exporter  making  oath 
that  they  were  ftamped,  and  expreffing  the  amount  of  the  duty,  and  the 
weight  of  the  fkins ;  without  unpacking  the  bails  to  fee  the  ftamps,  10  Ann. 
c.  26.  f.  5. 

Drawback  of  1  d.  per  lb.  on  exportation  of  hides  or  calve-fkins  curried, 
10  Ann.  c.  26.  f.  6. 

Drawback  of  1  d.  4  per  lb.  on  tanned  leather  manufactured  into  wares 
exported,   12  Ann.  ft:  2.  c.  9.  /  64. 

Drawback  of  two-thirds  of  the  duty  on  fheep-fkins  and  lamb-fkins, 
12  Ann.  ft.  2.  c.  9.  /  65. 

Bonds  for  exportation  of  certificate  goods  to  Ireland  not  to  be  delivered 
up,  nor  drawback  allowed,  till  a  certificate  be  produced  from  the  collector, 
13 c  of  the  cuftoms  where  the  goods  are  landed  -,  and  fuch  bonds  to  be  con- 
ditioned to  produce  fuch  certificate  in  fix  months,  5  Geo.  1.  c.  11.  f.  8. 
LICENCES.     See  Beer  and  Ale,  Brandy,  &V.  Gold  and  Silver,  Sweets. 

2  LINEN. 
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LINEN. 

Duty  on  printed  linen  imported,  to  be  managed  by  the  commiflioners 
of  the  cuftoms,   10  Ann.  c.  19.  /  66,  67,  68.     12  Ann  Ji.  2,  c.  9.  /  5. 

Duty  on  all  filks,  callicoes,  linens  and  fluffs,  printed,  flained,  painted 
or  dyed  in  Great  Britain ;  except  callicoes,  linens  and  fuftians,  dyed 
throughout  of  one  colour,  and  ftuffs  made  of  woollen,  or  whereof  the 
greateft  part  in  value  is  woollen,  10  Ann.  c.  19.  /  69.  12  Ann.  Ji.  2. 
c.  9.  /  6.  viz. 

On  printed  filks  (except  handkerchiefs)  6  d.  per  yard  in  length,  being 
half-yard  wide,  10  Ann.  c.  19.  /  69.  and  6  d.  per  yard,  12  Ann.  Ji.  2. 
c.  9.  /,  6. 

On  printed  filk  handkerchiefs  3  ^.  per  yard  fquare  ;  and  in  that  propor- 
tion for  wider  or  narrower  filks,  10  Ann.  c.  19.  /  69.  and  1  d.  per  yard 
fquare,  &V.  12  //««.  _/?.  2.  f.  9.  /.  6. 

On  printed  callicoes  (except  as  aforefaid)  3  d.  per  yard  in  length,  rec- 
koning one  yard  wide,  and  after  that  proportion,  10  Ann.  c.  19.  J.  69. 
and  3  d.  per  yard,   12  /f»».  y?.  2.  f.  9.  /  6. 

On  printed  linens  and  ftufFs  (except  as  before)  1  d.  f  /w  yard  in  length, 
reckoning  yard  wide,  and  after  that  rate,  10  Ann.  c.  19.  /  69.  and  1  d.  f 
per  yard,   12  yf»K.  7?.  2.  c.  9.  /  6. 

Crown  or  the  treafury  to  appoint  commidioners,  EiV,  10  Ann.  c.  1 9.  /  1 7. 

Callicoe-printers,  fcff.  to  give  notice  of  their  names  and  places  of  abode, 
and  of  the  places  where  they  work,  or  dry  their  goods,  under  penalty  of 
30  /.   10  Ann.  c.  g.  f.  71. 

To  make  entries  on  oath  of  the  goods  dyed,  &c.  once  in  fix  weeks, 
and  of  the  names  and  places  of  abode  of  the  owners,  under  penalty  of  50  /. 
10  Ann.  c.  19.  f.  72. 

None  obliged  to  go  farther  than  the  next  market  town,   10  Ann.  c.  19. 

/  73- 

To  clear  off  the  duties  in  fix  weeks  after  entry  ;  on  pain  of  forfeiting 
double  the  fum,  and  being  difabled  to  carry  out  till  the  duties  are  cleared, 
under  forfeiture  of  double  the  value  of  the  goods,   10  Ann.  c.  19.  /  74. 

Officers  may  enter  (if  in  the  night  in  prefence  of  a  peace  officer)  prin- 
ters houfis,  and  all  places  ufed  by  them,  to  take  account  of  goods,  10  Ann. 
(.  19.  f.75. 

Officers  to  make  report  to  the  commiflioners  of  their  account  of  goods, 
leaving  a  copy,  if  demanded,  under  penalty  of  40  s.  for  refufal ;  which 
report  is  a  charge  on  the  printer,   12  Ann.  c.  19.  /  75. 

Officers  to  be  fworn,   10  Ann.  c.  19.  /  j6. 

Officers  to  take  account  of  goods  in  printers  hands,  and  miffing  any,  to 
charge  the  duties,   10  Ann.  c.  19.  f.  yy. 

20/  Penalty  for  obttructing  an  officer,   10  Ann.  c.  19.  /  78. 

20/.  Penalty  for  removing  goods  before  the  officer  his  taken  account 
of  diem,  and  marked  them  •,  and  the  goods  fo  carried  away,  being  found 

in 
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in  the  poffeflion  of  any  dealer,  are  forfeited,  or  the  value ;  half  to  the 
crown,  and  half  to  the  informer,   10  Ann.  c.  ig.  f.  79. 

The  goods  being  found  unmarked,  are  forfeited,  and  50/.  5  Geo.  1, 
c.  11.  f.  15. 

Collectors  to  give  receipts  for  the  duties  gratis,  10  Ann.  c.  19.  /  80. 

Goods  not  furveyed  to  be  kept  feparate,  under  penalty  of  5  /.  10.  Ann. 
c.  19.  /  81, 

20  /.  Penalty  for  concealing  goods,  and  the  goods  being  found  in  any 
private  place,  forfeited,  or  the  value  ;  half  to  the  crown,  and  half  to  the 
informer,   10  Ann.  c.  19.  /  82. 

Uteniils  for  printing,  &c.  in  the  cuftody  of  any  printer  chargeable  with 
the  duties  in  arrear,  and  with  penalties,  10  Ann.  c.  19.  /  83. 

Regulations  concerning  the  duty  on  ftock  in  hand,  20  July  171 2,  10 
Ann.  c.  19.  f.  84,  85,  86,  87,  88,  89. 

No  fee  to  be  paid  for  any  entries,  accounts,  receipts  or  marks,  on  for- 
feiture of  5/.  to  the  party  grieved,  10  Ann.  c.  19.  /  90. 

Powers  of  excife  laws  extended  to  thefe  duties,  10  Ann.  c.   19.  f.  91. 

Fines  and  forfeitures  to  be  recovered  or  mitigated  as  by  excife  laws,  or 
by  action,  and  applied,  half  to  the  crown,  and  half  to  the  informer,  10 
Ann.  c.  19.  f.gi. 

Commiflioners  to  have  the  jurifdiction  of  commiflioners  of  excife,  10 
Ann.  c.  19.  /  93. 

Drawback  on  exportation,   10  Ann.  c.  19.  f.  94,  95,  96. 

Exporter  to  give  fecurity  that  the  goods  mail  not  be  relanded,  and 
make  proof  on  oath  that  the  duties  have  been  paid  or  fecured,  before  the 
cuftomer  or  collector  of  the  port  •,  who  is  thereupon  to  give  the  exporter 
a  debenture,  exprefiing  the  kinds  and  quantities  ;  and  the  exportation  be- 
ing certified  by  the  fearcher,  the  collector  for  the  county  is  to  repay  the 
duties ;  or,  if  he  has  not  money,  the  commiflioners  •,  or,  if  the  duties 
were  only  fecured,  the  fecurity  to  be  difcharged,   10  Ann.  c.ig.  f.  g6. 

Commiflioners  to  provide  feals  or  ftamps  (different  from  thole  ufed  by 
the  commiflioners  of  the  cuftoms  for  imported  linens,  csV.)  for  marking 
the  charge  of  the  duties  upon  the  goods :  which  ftamps  may  be  altered 
at  the  pleafure  of  the  crown,    10  Ann.  c.  19.  /  gj.     12  Ann.fi.  2.  c.  9, 

Counterfeiting   the   ftamps   felony,    without   clergy,     10  Ann.    c.  19. 

f-91-  .  .  .... 

Selling  with  a  counterfeit  ftamp  knowingly,  or  aiding  therein,  punch- 
ed by  penalty  of  100/.  and  (landing  in  the  pillory  two  hours,  10  Ann. 
e.  19.  /  97.  .... 

Commiflioners  within  the  bills  of  mortality,  or  /wo  juftices  in  the 
county,  on  oath  of  caufe  of  fufpicion,  may  iflue  warrants  to  the  officers 
to  fearch,  with  the  afliftance  of  a  peace  officer,  in  the  day  time,  for  un- 
ftamped  goods,  and  to  open  doors  and  chefts,  and  to  bring  fuch  goods  to 
the  office,   10  Ann.  c.  19./ 98. 

2  Printed 
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Printed  callicoes  within  one-eighth  of  a  yard  wide,  or  not  exceeding 
yard  wide  by  one-eighth  of  a  yard,  to  pay  as  yard  wide,   10  Ann.  c.  19. 

J' 99' 

Exporter  to  give  notice  to  the  officer  of  packing  •,  and  the  officer  to 

take  account  of  the  goods,  and  tike  off  the  ftamps,   12  Ann  ft.  2.  c.  9. 

Perfons  printing  filks,  callicoes,  linens  or  fluffs,  at  other  places  than 
where  they  refide,  or  ufually  exercife  their  trade,  to  make  an  entry  of 
the  filks,  &c.  intended  to  be  printed,  with  the  officer  of  the  divifion 
where  they  intend  to  print,  and  pay  the  duties  before  they  print ;  under 
penalty  of  50/.  and  forfeiture  of  the  goods ;  half  to  the  king,  half  to  the 
informer,   1  Geo.  1.  ft.  2.  c.  36.  f.  21. 

Printed  filks,  callicoes,  linens  or  fluffs,  found  unmarked,  forfeited-, 
and  the  perfon  in  whofe  cuflody,  forfeits  50  /.  5  Geo.  1.  c.  11.  /  15. 

LOW    WINES. 

Duties  on  low  wines  drawn  from  malt  or  corn,  per  gallon,. 

d. 

t  12  fc?  13  W.  3.  c.  21.  /  3. 

1 16  Geo.  2.  c.  8.  f.  2. 

Or 19  Geo.  2.  c.  12.  /  24. 

if 24  Geo.  2.  c.  40.  f.  1. 

5  '33  Geo-  2-  c-  9-  /•  i- 

1    2  Geo.  3.  c  5.  ft  1. 

10     Total. 


Duties  on  low  wines  drawn  from  cyder,  or  any  Englifi  materials,  except 
brewers  wafh  or  tilts,  or  drink  brewed  from  malted  corn. 

s.       a. 

0   JT 12  CX?  13  W.   3.  C.   II.  f.  5. 

o  ii 16  Geo.  2.  c.  8.  f.  2. 

0  °1 19  Geo.  2.  ci2.ft.24. 

1 1 24  Geo.  2.  c.  40.  ft.  1. 


0  6? 33  Geo.  2.  c.  9.  ft. 

li' 2  Geo.  3.  c.  5.  / 


o 


2  Total  on  low  wines  from  Britiftj  materials  other  than  corn. 
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Duties  on  low  wines  drawn  from  foreign  materials,  or  any  mixture  there-^ 

with,  per  gallon. 
s.    d. 

o     4— — 12  fc?  13  W.  3.  c.  11.  /  2. 
o     2 4  Ann.  c.  12.  /.  2. 

0  6— — 16  Geo.  2.  f.  8.  /  2. 

1  3 33  G«-  2.  c.  9./  1. 

o     3  2  Gft>.  3.  c.  5.  f.  1. 


2     6  Total  on  low  wines  drawn  from  melafles.' 
o     3 igGeo.  2.  c.  12.  /I  24,  27. 


2     9  Total  on  low  wines  drawn  from  foreign  materials,  other 
■  -  ■  ■ '  -  than  melafles. 


Duties  on  low  wines  from  wine  or  cyder  imported. 


s. 

0 

d. 

2 12  Car.  2.  c.  23./  10. 

0 
0 
0 

2 — 1 — 12  Car.  2.  c.  24../.  24. 

2 8  Ann.  c.  7.  /  1. 

6 16  Geo.  2.  c.  8.  f.  2. 

0 
I 
0 

3 19  Geo.  2.  f.  12.  /  24. 

3 33  Geo.  2.  c,  9.  /  1. 

3 2  GV0.  3.  f.  5.  /  1. 

2     9     Total. 


Low  wines  brought  coaftwife,  without  certificate,  forfeited  ;  half  to  the 
king,  and  half  to  the  informer,  3  Geo.  1.  c.  4.  /  17. 

Low  wines  and  fpirits  made  for  exportation,  are  exempted  from  the  ex- 
cife  -,  and  all  drawbacks  on  exportation  ceafe,  2  Geo.  3.  c.  5.  /  5. 

See  Brandj,  Dijiillers. 

MALT. 

A  duty  of  6  d.  per  bulhel  laid  on  malt  made  in  England  or  Scotland  in 
1713,  12  Ann.  ft.\.  c.2.  f.  1.  continued  annually  in  England;  but  redu- 
ced to  3  d.  per  buftiel  in  Scotland. 

The  duties  to  be  managed  by  the  commiflioners  of  excife,  12  Ann. 
ft.  1.  c.  2.  f.  3. 

Excife  officers  may  enter  malt-houfes,  and  gage  the  cifterns  and  veflels, 
and  take  account  of  the  barley,  &V.  found  fteeping  or  fteeped,  and  make 

report 
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report  in  writing  to  the  perfons  appointed  by  the  commiiTioners  of  excile, 
leaving  a  copy,   12  Ann.  ft.  1.  c.  2.  /.  4. 

Such  report  is  a  charge  on  the  malfters,   12  Ann.  ft.  1.  c.  2.  f.  4. 

20  /.  Penalty  on  malfters  refufing  to  admit  gagers,   \2A11n.  ft.  1.  c.  1. 

f.  4. 

Perfons  making  malt  for  fale,  or  not  for  fale,  to  make  entries  monthly, 
on  forfeiture  of  10  /.   12  Ann.  ft.  1.  c.  2.  f.  4. 

To  pay  the  duties  in  three  months,   12  Ann.  ft.  1.  c.  2.  f.  5. 

Double  the  duty  forfeited  on  failure  of  payment,   12  Ann.  ft.  1.  c.  2. 

ft.  6. 

Malt  to  be  meafured  by  the  Winchefter  bufhel,  being  eighteen  inches  and 
half  in  diameter,  and  eight  inches  deep,   12  Ann.  ft.  1.  c.2.f.y. 

All  malt  in  the  cuftody  of  the  malfter  fubjecl:  to  arrears  and  penalties, 
12  Ann.  ft.  1.  c.  2.  f.  10. 

Perfons  making  malt  for  their  own  families  may  compound  for  the  du- 
ties at  5  s.  per  head  per  annum,  to  be  paid  quarterly  •,  and  fuch  compoun- 
ders are  not  liable  to  the  duty,  nor  to  the  furvey  of  the  excife  officers, 
12  Ann.  ft.  1.  c.2.  f.  n. 

Compounders  felling,  or  permitting  others  to  make  malt  in  their 
houfes,  or  felling  beer,  &c.  or  having  more  perfons  in  their  families  than 
they  compound  for,  and  not  giving  notice  at  the  next  excize  office  the  next 
quarter-day,  and  paying  or  fecuring  the  compofition,  forfeit  5  /.  and  lofe 
their  exemption;  and  forfeit  20 s.  for  every  bufhel  of  malt  fold,  12  Ann. 
ft.  1.  c.  2.  ft  12. 

Compounders  under  former  afts  to  continue  their  compofition  or  lofe 
the  benefit  of  it,   12  Ann.  ft.  1.  c.  2.  /  13. 

Compounders  not  continuing  their  compofition,  and  not  making  entries 
of  their  malt,  forfeit  50  /.  and  the  malt,  and  in  default  of  paying  the  duties 
in  fix  days,  forfeit  double  the  value  of  the  malt,  12  Ann.  ft.  1.  c.2.  ft.  13. 
If,  after  the  duty  is  paid,  any  malt  be  damaged  by  the  finking  of  a 
barge,  the  quarter-feffions  are  to  fettle  the  damage,  and  an  allowance,  in 
the  fame  proportion  to  the  whole  duty  as  the  damage  bears  to  the  value 
of  the  malt ;  and  to  give  a  certificate  thereof-,  on  producing  which  to 
the  collector  he  is  to  pay  the  proprietor  fuch  allowance,  12  Ann.  ft.  1.  c.  2. 
/.  14.     gGeo.  1.  C.3.J.  35. 

The  perfon  fuftaining  fuch  lofs  is  to  give  notice  three  days  before  the 
fefiions  to  the  collector  of  the  diftridt  where  the  lofs  happened,  12  Ann.  ft.  1. 
c.  2.  /  15.  fix  days  before  the  fefiions,  9  Geo.  1.  c.  3.  f.  36.  and  fhall 
apply  for  relief  within  a  month,  9  Geo.  1.  c.  3.  f.  37. 

No  malfter  to  mix  corn  of  one  wetting  with  corn  of  another  wetting, 
under  penalty  of  5  s.  for  every  bufhel  fo  mixed,  12  Ann.  ft.  1.  c.  2.  /  16. 
2  Geo.  2.  c.  1.  ft  11. 

Gagers  to  meafure  corn  by  the  gage  only,  and  not  by  the  bufhel,  12 
Ann.  ft.  1.  c.  2.  ft.  17. 

Penalty  of  21  6  d.  per  bufhel  for  forcing  together  corn  in  the  ciftern, 
12  Ann.  ft.  1.  c.  2.  f.  18. 
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Suits  for  thefe  duties  to  be  brought  within  five  years,  \i\Ann.  ft.  i. 
e.  2.  f.  ig. 

Out  of  every  twenty  bufhels  charged  in  the  uting  fat,  f£c.  or  on  the 
floor,  "-'ithir  thii  ;■  hours  after  it  is  thrown  out  of  the  uting  fat,  four  bufbels 
to  be  allowed  for  the  fv    lling,   12  Ann.  ft.  1.   c.  2.  f.  20. 

Drawback  en  exportation,   12  Ann.  ft.  1.  c.  2.  ft.  21,  &c. 

Security  to  be  given  to  the  cuftoraer  or  collector  of  the  port  of  expor- 
tation, in  the  king's  name,  before  the  malt  is  fhipped,  that  it  fhall  not  be 
relandeJ,    1  2  Ann.  ft.  t.  c.  2.  ft.  21. 

On  relanding,  befide  the  penalty  of  fuch  bond,  all  the  malt  landed  is 
forfeited  •,  half  to  the  crown,  half  to  the  informer,  1  2  Ann.  ft.  1.  c.  2.  ft.  22. 

Exporter  to  produce  a  certificate  that  the  duty  is  paid  from  the  collec- 
tor who  received  it  -,  who  is  to  give  fuch  certificate  gratis,  proof  of  fuch 
payment  being  made  on  oath,  aaid  that  the  malt  exported  is  the  fame 
that  is  mentioned  in  the  certificate ;  then  the  collector  or  chief  officers  of 
the  port  are  to  give  the  exporter  a  debenture  expremng  the  quantity 
fhipped;  which  being  produced  to  the  collector  of  the  county,  &c.  he  is 
to  repay  the  duties ;  or  if  he  has  not  money,  the  commiffioners,  12  Ann. 
ft.  1.  c.  2.  /  23. 

Debentures  due  out  of  the  duties  raifed  by  former  acts  to  be  paid 
out  of  the  duties  arifing  by  this  act,   12  Ann.  ft.  1.  c.  2.  f.  24. 

Tenants  paying  rent  in  malt,  or  according  to  the  price  of  malt,  to  de- 
duct the  duty,    12  Ann.  ft.  1.  c.  2.  f.  25. 

Malt  imported  from  beyond  lea  forfeited,  half  to  the  crown,  half  ta 
the  informer,   1  2  Ann.  ft.  1.  c.  2.  f.  26. 

When  malt  is  deftroyed  by  fire  or  by  water,  on  proof  on  oath  of  the 
payment  of  the  duties  before  the  quarter-feflions,  the  quarter-fefiions  are 
to  oive  a  certificate  of  fuch  lofs  ;  on  producing  which  the  collector  is  to 
rep°y  the  duty,   12  Ann.  ft.i.  c.  2.  f.  27.     9  Geo.  1.  c.  3.  f.  35. 

When  malt  that  has  been  fteeped  is  found  working  or  growing  on  the 
floor  before  it  is  put  on  the  kiln,  an  allowance  to  be  made  often  bufhels  in 
twenty  fo  gaged  on  the  floor  after  it  is  thrown  out  of  the  uting  fat  thirty 
hours  and  more,  and  before  it  is  dried,   12  Ann.  ft.  1.  c.  2.  f.  28. 

The  duty  not  to  be  reckoned  part  of  the  ftandard  price  at  which  malt 
exported  is  intitled  to  a  bounty,  12  Ann.  ft.  1.  c.  2.  ft  29. 

Ground  malt  exported  intitled  to  the  fame  drawback  as  whole  malt,  ta 
be  computed  after  the  rate  of  fo  many  hufhels  as  it  contained  before  it  was 
ground,  12  Ann.  ft.  1.   c.  2.  ft.  30. 

Gager  to  leave  a  copy  of  his  gage  upon  demand  at  the  time  of  taking 
it,  under  penalty  of  40  J.  12  Ann.  ft.  1.  c.  2.  ft.  31. 

20 1.  Penalty  on  brewers  ufing  fugar,  honey,  foreign  grains,  Guinea- 
pepper,  ejfentia  bine,  coculus  Indue,  or  other  unwholfome  materials,  1 2  Ann. 
ft.  1.  c.  2.  ft.  32.- 

The  duties  to  be  paid  into  the  exchequer,  12  Ann.  ft.  1.  c.  2.  ft.  33. 

Officers  may  enter  malt-houfes  (if  by  night  in  prefence  of  a  peace  offi- 
cer) to  take  account  of  barley,  &V.  12  Ami.  ft.  1.  c.  2.  /  34. 

20  A 
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20  /.  Penalty  for  refuting  to  permit  them  to  enter  or  to  take  account, 
12  Ann.  ft.  i.  c.  2.  f.  34. 

io  s.  per  bufhel  forfeited  for  concealing  malt,   12  Ann.  ft.  1.  c.  2.  f.  35. 

50  /.  Penalty  on  fetting  up  any  ciftern  or  veffel  for  making  malt,  or  any 
kiln  or  place  for  making  or  keeping  malt  without  giving  notice  in  writing 
at  the  next  office,  or  for  making  ule  of  any  private  veffel,  12  Ann.  ft.  1. 
c.  2.  /  36. 

Perfons  aggrieved  by  order  of  any  juftices  may  appeal  to  the  next  quar- 
ter-feffions  giving  fix  days  notice ;  whofe  judgment  fhall  be  final,  and  they 
may  award  cofts,   12  Ann.  ft.  1.  c.  2.  /  37,  38. 

Malt  made  in  Scotland  and  brought  by  fea  into  England  to  be  entered 
at  the  port  of  landing,  and  pay  the  duties,  unlefs  a  certificate  be  produced 
of  the  payment  in  Scotland;  if  brought  by  land  to  pafs  through  Berzvick 
or  CarliJIe,  and  pay  the  duty  there,   12  Ann.  ft.  1.  c.  2.  /■  39. 

Malt  brought  from  Scotland  into  England  without  fuch  entry  and  pay- 
ment, forfeited,   12  Ann.  ft.  1.  c.  2.  /.  39. 

Time  for  paying  the  duties  enlarged  to  four  months,  1  Geo.  i.ft.i.c.  2./.  8. 

Mixing  unmalted  corn  with  malt  for  exportation,  forfeits  5  s.per  bufhel, 
1  Geo.  1.  ft.  2.  c.  2:  f.  13.     6  Geo.  1.  c.  21.  f.  4. 

Penalty  of  10/.  for  obftrucling  officers,   1  Geo.  1.  ft  2.  c.  2.  /  14. 

Penalty  on  malfters  wetting  their  barley  on  the  floor,  or  permitting 
their  corn  to  be  acrefpircd,  6  Geo.  1,  c.  21.  f.  1,  2.  Repealed,  3  Geo.  2, 
(.  7.  /  13.  _ 

Officers  difcovering  acrefpired  corn,  to  give  notice  in  writing  to  the 
malfter  within  forty-eight  hours,  under  penalty  of  forty  fhillings,  6  Geo. 
1.  c.  21.  f.3. 

Officer  to  attend  the  meafuring  malt  for  exportation,  and  to  continue 
on  board  the  fhip  till  ffie  is  cleared,  6  Geo.  1.  c.  21.  /  5. 

Exporter  to  give  the  officer  forty-eight  hours  notice  before  the  fhipping 
malt,  under  penalty  of  5  s.  per  bufhel,  6  Geo.  1.  c.  21.  f.  6. 

Penalty  of  10  /.  for  obllructing  an  officer,  6  Geo.  1.  c.  2  1.  /  7. 

Penalty  of  2  s.  6d.  per  bufhel  for  forcing  corn  in  the  ciftern  to  prevent 
the  fwelling,  6  Geo.  1.  c.  21.  f.  S. 

On  appeals  to  the  quarter-feffions  juftices  to  determine  upon  the  merits, 
and  amend  the  defects  of  form,  6  Geo.  1.  c.  21.  f.  10. 

Malt  made  and  entered  for  exportation  exempted  from  the  duties,  and 
all  drawbacks  to  ceafe,   12  Geo.  1.  c.  4.  /  48. 

Makers  of  malt  for  exportation,  before  they  begin  to  deep,  are  to 
give  notice  in  writing  to  the  officer  of  the  diftrift,  of  the  quantities  intend- 
ed to  be  contained  in  each  fteeping,   12  Geo.  1.  c.  4.  /  49. 

The  corn  intended  to  be  made  into  malt  for  exportation  is  to  be  kept 
feparate  ;  on  forfeiture  of  5  s.  for  every  bufhel  of  grain  for  exportation 
found  mixed  with  grain  for  home  confumption,  1  2  Gen.  \.  c.  4.  f.  49. 

No  malfter  to  begin  fteeping  for  exportation  above  fix  days  before  all 
his  corn  working  on  the  floor  for  home  confumption  be  dried  off-,  nor  to 
begin  fteeping  for  home  confumption  above  fix  days  before  all  his  corn 

R  2  working 


124  €%tHt* 

working  on  the  floor  for  exportation  be  fully  dried  and  locked  up ;  on 
forfeiture  of  5  s.  for  every  bufhel  fleeped  in  a  contrary  manner,  12  Geo.  t. 
e.  4-  /  5°- 

When  malt  for  exportation  is  dried,  it  is  to  be  meafured  and  fhipped 
in  prefence  of  an  officer ;  or  to  be  locked  up  in  ftore-houfes  provided  by 
the  malfter,  under  two  locks,  one  provided  by  the  malfter,  and  the  other 
by  the  officer,  at  the  expence  of  the  malfter,   12  Geo.  1.  c.  4.  /  51. 

Officers  may  gage  and  take  account  of  malt  making  for  exportation  in 
all  its  operations,   12  Gto.  1.  c.  4.  /  52. 

Malfters  defirous  of  taking  out  malt  made  for  exportation  and  locked 
up,  fhall  give  forty  hours  notice  to  the  officer  •,  expreffing  the  quantity 
he  intends  to  take  out,  and  the  port  to  which  it  is  to  be  removed  ;  and  the 
officer  is  to  attend  •,   12  Geo.  1.  c.  4.  /  53. 

Officer  to  keep  account  of  malt  fo  delivered  out,,  and  of  the  owners, 
and  to  give  the  owner  a  certificate  figned,  directed  to  the  officer  of  the 
port  to  which  it  is  removed,  exprefling  the  quantity,  the  name  of  the 
owner,  and  the  place  from  whence  it  is  delivered  •,  which  is  to  be  deli- 
vered to  the  officer  of  the  port,  who  is  to  file  and  keep  it,  and  make  entry 
of  it  in  a  book,    12  Geo.  1.  c.  4.  /  54. 

50/.  Penalty  on  malfter  neglecting  to  deliver  fuch  certificate  to  the  o 
ficer  of  the  port,  1 2  Geo.  1.  c.  4.  f.  54. 

Officers  to  attend  the  meafuring  of  malt  fhipped  for  exportation,  and  to 
continue  on  board  the  ftiip  till  fhe  is  cleared,   12  Geo.  1.  c.  4.  /.  55. 

After  flapping  malt  for  exportation,  the  hatches  of  the  fhip  to  be  kept 
locked  till  fhe  fails,  with  two  locks,  one  provided  and  the  key  kept  by 
the  owner,  the  other  by  the  officer,   1  2  Geo.  1.  c.  4.  f.  56, 

The  perfon  (hipping  to  give  forty-eight  hours  notice  to  the  officer  of 
the  port,  of  the  time  of  flapping  and  of  the  name  of  the  fhip  ;  on  for- 
feiture of  5  s.  for  every  bufhel  fhipped  without  notice,   12  Geo.  1.  c .  4. 

f-57- 

Malt  made  for  exportation  to  be  exported  within  nine  months  after 

the  locking  it  up  in  ftorehoufes  •,  on  penalty  of  5  s.  for  every  bufhel  not 

fo  exported,   12  Geo.  1.   c.  4.  /  5J- 

50  /.  Penalty  on  malfter  not  making  fuch  entries  before  fteeping,  or 
neglecting  to  provide  fuch  ftorehoufes  with  locks  and  keys,  or  to  caufe 
the  malt  to  be  meafured  and  locked  up  within  fix  days  after  it  is  dried, 
12  Geo.  1.  c.  4.  /  58. 

50  /.  Penalty  for  obftructing  the  officer,  or  breaking  open  the  hatches, 
of  a  fhip  without  confent  of  the  officer,   12  Geo.  1.  c.  4.  /  58. 

Allowance  to  the  malfter  of  3  d.  for  every  quarter  fo  locked  up,  for  his 
extraordinary  charges,   12  Geo.  1.  c.  4.  f.  59. 

Perpetual  duties  on  malt,  viz.  3  d.  per  bufhel  on  malt  made  in  England, 
and  i±d.  on  malt  made  in  Scotland,  and  i~d.  per  bufhel  on  malt  brought 
from  Scotland  into  England,  33  Geo.  2.  c.  7.  /  1,  2,  3,  4. 

The  duties  to  be  paid  in  like  manner  as  the  annual  duties,  33  Ceo.  2. 
t.  7.  /.  5. 

a  Provifions, 


Provifions  for  paying  the  like  duties  on  flock  in  hand,  8  Feb.  1760, 
03  Geo.  z.  c.y.  /.  6,  &c.   17.  _ 

During  the  continuance  of  the  annual  duties,  no  other  allowances  to  be 
made  out  of  thefe  duties  than  are  mentioned  in  the  aft  for  the  annual  du- 
ties, 33  Geo.  2.  c.  7.  fj  1$. 

On  the  claim  of  bounty  on  exportation,  thefe  duties  not  to  be  reckoned 
into  the  value  of  the  malt,  33  Geo.  2.  c.  7.  /  16. 

Malt  entered  for  exportation  exempted  from  thefe  duties ;  and  no  draw- 
back out  of  thefe  duties,  33  Geo.  2.  c.  7.  /  1  8. 

Thefe  duties  to  be  deducted  out  of  rents  payable  in  malt,  33  Geo.  2. 

c.  7.  /  19. 

All  malt  in  hand  fubject  to  arrears,  33  Geo.  2.  c.  7.  /  20. 

Durin°-  the  annual  duties,  thefe  duties  not  fubject  to  charges  of  manage- 
ment or  other  charges,  n  Geo.  2.  c.  7.  /.  20. 

DiftincT:  accounts  to  be  kept  of  thefe  duties,  33  Geo.  2.  c.  y.  f.  2I. 

The  barley  to  be  fteeped  forty  hours  to  intitle  the  malller  to  the  al- 
lowance of  four  bufliels  in  twenty  upon  charges  made  from  the  ciftern,  3^ 
Geo.  2.  c.  7.  /  59. 

MAN    ISLE. 

No  goods  to  be  imported  from  the  TJle  of  Man,  but  fuch  as  are  of  the 
growth  or  manufacture  of  the  ifland,   12  Geo.  1.  c.  28.  f.  22. 

A  (hip  having  foreign  goods  on  board  brought  from  the  IJle  of  Mant 
and  found  within  the  limits  of  any  port  in  Great  Britain  or  Ireland,  or  dif- 
:overed  to  ha<-e  been  within  fuch  port,  is  forfeited  and  the  goods,  whether 
bulk  has  been  broke  or  not,   12  Geo.  1.  c.  28.  f.  22. 

Every  perfbn  aflifting  in  the  carrying  on  fhore,  or  conveying  when 
landed,  .fnallforfeit  100/.  or  fuffer  fix  months  imprifonment,  12  Geo.  1. 
c.  28.  /  22. 

Upon  landing  in  the  Ifle  of  Man  foreign  goods  entered  for  exportation 
to  obtain  a  drawback,  the  exporter  forfeits  the  drawback  and  treble  the 
value  of  the  goods,  and  the  mafter  of  the  fhip  is  fubjedt  to  the  fame  pe- 
nalties -,  and  fhall  fuffer  fix  months  imprifonment,   12  Geo.  1.  c.  28.  /  23. 

In  oaths  upon  debentures  for  foreign  goods  exported,  where  the  expor- 
ter is  to  fwear  that  the  goods  are  not  to  be  landed  in  Great  Britain  or  Ire- 
land, the  IJle  of  Man  is  to  be  added,  12  Geo.  1.  c.  28.  /  24.  See  flat, 
5  Geo.  3.  c.  43.  and  7  Geo.  3.  c.  45. 

No  drawback  on  exportation  of  candles,  foap  or  (larch  made  in  Ireland, 
or  the  IJle  of  Man,  21  Geo.  2.  c.  21.  /  36. 
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MEAD  or  METHEGLIN. 

Duty  on  every  gallon  fold  payable  by  the  maker. 

d. 

-J-—— 12  Car.  2.  c.  23.  /  5. 

\ 12  Car.  2.  c.  24.  /  19. 

3  -4  JF.  &?  M.  c.  3.  /  2. 

3  5  Jf.  £5?  M.  c.  20.  /  10. 

3  4A».  f.  6.  /15. 

i  ■ 8  Ann.  c.  7.  /  1. 

1 1     Total. 


Maker  concealing  from  the  officer  forfeits  5  s.  per  gallon,  7  &  8  W.  3. 
c.  30.  /16. 

Forfeits  15  /.  on  refufing  the  gager  or  officer  admittance,  /  17. 


MEASURES. 

Thirty-fix  gallons  a  barrel  of  beer,  thirty-two  gallons  a  barrel  of  ale,  12 
Car.  2.  r.  23.  /  20.     c.  24.  /  34. 

Thirty-four  gallons  a  barrel  of  beer  or  ale  out  of  the  bills  of  mortality, 
iW.&M.  C.24../.5. 

Winchefter  bufhel  eighteen  inches  and  half  wide,  and  eight  inches  deep, 
8  £s?  9  W.  3.  c.  22.  /.  penult.  12  Ann.fi.  1.  c.  2.  /  7. 

Thirty-four  gallons  a  barrel  of  vinegar,  10  &?  11  /F-.  3.  r.  21.  _/]  15. 

Sub-commiffioners  or  collectors  to  fend  ftandard  ale-quarts  and  ale 
pints  of  brafs  to  the  mayors,  i£c.  of  every  market  town,  under  penalty 
of  5  /.  and  to  be  allowed  the  expence,  1 1  6?  12  W.  3.  c.  15.  /  3,  4. 

Mayors,  t£c.  to  cauie  all  ale-quarts  and  ale- pints  to  be  meafured  by 
the  frandard,  and  marked,  under  penalty  of  5  /.  and  treble  damages 
with  cofts,  1 1  &  12  W.  3.  c.  15.  /  5.  Univerfity  jurifdiction  faved,  12  &? 
13  JF.  3.  c.  11.  f.  19. 

One  farthing  to  be  paid  for  marking  each  meafure,  11  fc?  12  TV.  3. 
c  15.  f.  5. 

MUM.    See  Beer  and  Ale,  Malt. 
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OATHS. 

None  to  aft  in  the  excife  till  he  has  taken  the  oaths  of  allegiance  and 
fupremacy  before  two  juftices  in  the  county  where  employed,  or  before  a 
baron  of  the  exchequer,  and  an  oath  of  office,  12  Car.  2.  c.  23.  /.  33.  un- 
der penalty  of  50  /.  per  month,   1 5  Car.  2.  c.  1  r.  /  27. 

Juftices  to  certify  the  taking  fuch  oath  to  the  quarter-feflions,  1 2  Car.  2~ 

c.  23.  /  34. 

Certificate  to  be  entered  with  the  auditor  of  excife,.  15  Car.  2.  c.  n. 

f.27. 

OFFENCES. 

Againft  12  Car.  2.  c.  23,  24.  within  the  limits  of  the  chief  office,  to 
be  heard  by  the  chief  com  miffioners,  or  major  part  of  them  •,  or  on  appeal, 
by  the  commiffioners  of  appeals,  or  major  part  of  them,  12  Car.  2.  c.  23. 
/  31.  c.  24.  f.45. 

Offences  elfewhere  to  be  heard  by  two  neighbouring  juftices.     Ibid. 

Or  if  the  juftices  neglect  for  fourteen  days  after  complaint,  bv  the  lub- 
commiffioners,  fubject  to  appeal  to  the  next  quarter-feflions.     Ibid. 

Defendant  to  be  lummoned.     Ibid.. 

Proof  by  one  witnefs,  or  confeffion.     Ibid. 

Bribing  a  gager  to  be  proved  by  twowitnefles,  before  two  juftices,  or 
the  chief  magistrate  of  the  place,   1 5  Car.  2.  c.  11.  f.  16. 

All  differences,  appeals  and  complaints  to  be  determined  in  the  proper 
county  or  riding,   l^Car.  2.  c.  11.  /  22. 

Two  juftices  or  chief  magiftrates  of  every  county,  &c.  to  meet  once  a, 
month  to  determine  matters,   15  Car.  2.  c.  11.  f.  24. 

50/.  Penalty  on  lending  private  brew-houfes  or  immovable  veffels,  to  be 
recovered  in  any  court  of  record  within  fix  months,  and  tried  in  the  county, 
22  &  23  Car.  2.  c.  5.  f.  10. 

Complaints  of  over-charges  to  be  heard  by  the  commiffioners  of  excife 
Or  appeals,  or  by  the  juftices,   1  W.  {£  M.  c.  24.  /  13. 

Commiffioners  or  officers  taking  money,  but  of  the  king,  forfeit  their 
office,  on  proof  by  two  witneffes,  1  W.  &?  M.  c.  24.  /  15. 

Informations  againft  brewers  or  retailers  to  be  profecuted  within  three- 
months,  and  notice  left  at  their  houfe  widiin  a  week  after  the  information- 
entered,  1  W.  i£  M.  c.  24.  /  16. 

Suit  for  forfeiture  and  100/.  for  brewing  with  melafies,  fefo.  to  be  with- 
in fix  months,  1 IV.  C5?  M.  c.  24.  /  17. 

Suits  for  the  malt  duties  to  be  brought  within  five  years,  12  Ann.  ft.  1.. 
t.  2.  f.  19. 

Indictments  or  informations  for  aflaultingan  officer  of  cuftoms  or  excife, 
may  be  tried  in  any  county,  9  Geo.  2.  c.35.  Xz6» 

Offences 
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Offences  may  be  profecuted  before  commiflioners  and  juftices  within 
whole  jurifdiftion  the  offender  is  found,  as  well  as  where  the  offence  was 
committed,   18  Geo.  2.  c.  26.  f.  13. 

Offences  againft  31  Geo.  2.  c.  32.  for  laying  a  duty  on  licences  to  trade 
in  gold  and  filver,  to  be  heard  by  three  commiflioners  of  excife  within  the 
limits  of  the  chief  office-,  and  in  cafe  of  appeal,  by  the  commiflioners  of 
appeal  •,  and  in  other  places  by  two  neighbouring  juftices,  fubject  to  ap- 
peal to  the  quarter-feflions,  31  Geo.  2.  c.  32.  /.  11. 

See  Excife  j  and  fee  the  feveral  kinds  of  goods  fubject  to  the  excife. 

PAPER. 

Duties  on  imported  paper,  under  the  management  of  the  commiflioners 
of  the  cuftoms,  10  Ann.  c.  19.  /  32,  &c.  Additional  duties,  12  Ann. 
ft.  2.  c.  9.  /  2. 

Duties  on  paper,  paftboard,  &c,  made  in  Great  Britain,   10  Ann.  c.  19. 

f-3*.    .. 

Additional  duties,  12  Ann.  ft.  2.  r.9.  /  3. 

By  10  Ann. 

On  demy  fine,  per  ream 

On  demy  fecond  -  -  - 

On  crown  fine  - 

On  crown  fecond 

On  fools  cap  fine  -  - 

On  fools  cap  fecond 

On  fine  pots  -  - 

On  fecond  pots 

On  brown  large  cap  -  - 

On  fmall  ordinary  brown 

On  whited  brown  per  bundle,  containing  forty  7 

quires  -  -  -3 

On  pafte-boards,  mill'd-boards  and  fcale-boards? 

per  C.  -  -  .      3 

On  all  other  paper     -         -     12  per  cent,  on  the  value 

1  d.  per  yard  fquare.  more  upon  painted  paper  for  hangings,  10  Ann. 
c.  19.  f.  39.  and  an  half-penny  more,   12  Ann.  ft.  2.  c  9.  f.  4. 

A   ream  confifts  of  twenty  quires,  each  of  twenty-four  fheets,    1  Ann. 

c.  19.  /.  40. 

Paper  of  the  fame  dimenfions  and  value  to  pay  the  fame  duties  though 
the  name  be  changed,    10  Ann.  c.  19.    S.  40. 

Treafury  to  appoint  commiflioners,  and  the  money  to  be  paid  into  the 
exchequer,   10  Ann.  c.  19.  /41. 

The  value  of  paper,  paying  ad  valorem,  taken  to  be  fo  much  as  it  is 
worth  to  be  fold  at  the  next  market  town,  exclufive  of  the  ducy,  jo  Ann. 
c.  19.  y.42. 

To 
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The  colle<5tor  to  receive  the  duty  ad  valorem  on  the  oath  of  the  maker, 
io  Ann.  c.  19.  /  42. 

Makers  to  give  notice  in  writing  at  the  next  office,  of  their  names, 
places  of  abode,  and  places  ufed  for  making  paper  or  pattboard,  &c.  un- 
der penalty  of  30/.  10  Ann.  c.  19.  /.  43.  and  of  places  ufed  for  drying 
and  for  making  it  fit  for  ufe,  under  penalty  of  20  /.  10  Ann.  c.  19.  /  44. 
Paper-makers  to  make  entries  of  their  paper,  &V.  once  in  fix  weeks  on 
oath,  under  penalty  of  50/.   10  Ann.  c.  19.  /  45. 

None  obliged  to  go  farther  than  the  next  market  town  to  make  fucin 
entries,   10  Ann.  c.  19,  /.  46. 

Duty  to  be  cleared  off  in  fix  weeks  after  entry,  on  pain  of  forfeiting 
double  the  lum,  and  being  difabled  to  carry  out  paper  or  paftboard,  oa 
pain  of  forfeiting  double  the  value,   1  o  Ann.  c.  19.  /  47. 

Officers  may  enter  (if  in  the  night  in  pretence  of  a  peace  officer)  the 
houfes,  mills  and  places  ufed  by  paper-makers,  to  take  account  of  the  pa- 
per, &c.  and  are  to  make  a  return  to  the  commiffioners,  leaving  a  copy, 
if  demanded,  10  Ann.  c.  19.  /I48. 
Officer's  return  to  be  a  charge  upon  the  maker,  10  Ann.  c.  19.  /  48. 
40  s.  Penalty  on  the  officer  refufing  the  paper  maker  a  copy  of  his  re- 
turn,  10  Ann.  c.  19.  /  48. 

Officers  to  be  fworn,   10  Ann.  c.  19.  /  49. 

Officers  may  take  account  of  materials  fit  for  making  paper,  &c.  in  the 
cuftody  of  makers,   10  Ann.  c.  19.  /  50. 

20  /.  Penalty  for  obftru&ing  officers,   10  Ann.  c.\g.  f.  50. 
20  /.  Penalty  for  removing  paper,  &c.  of  which  no  account  is  taken, 
without  giving  two  days  notice,   10  Ann.  c.  ig.  f.  51. 

Paper,  &V.  not  furveyed,  to  be  kept    feparate  for  forty-eight  hours 
after  the  making,  under  penalty  of  5  /.    10  Ann.  c.  19.  /  52. 
20/.  Penalty  for  concealing  paper,  &c.   10  Ann.  c.  ig.  f.  53. 
Paper,  &c.  found  in  private  work-houfes  unentered,  forfeited,  or  the 
value,  10  Attn.  c.  ig.  f.  54. 

All  paper,  &c.  materials  or  utenfils  in  the  hands  of  a  maker,  charged 
with  all  arrears  of  duties  and  penalties,   10  Ann.  c.  19.  /  55. 

Regulations  concerning  the  duty  on  flock  in  hand  24  June  1 7 1 2,  10  Ann. 
c.  ig.  f.56. 

Drawback  on  exportation,  10  Ann.  c.  19.  /  59. 

The  exporter  to  give  fecurity  that  the  paper,  &c.  fhall  not  be  reland- 
ed,  and  make  proof  upon  oath  that  the  duty  has  been  paid ;  and  there- 
upon the  cuftomer  or  collector  of  the  port  is  to  give  the  exporter  a  deben- 
ture, expreffing  the  quantities  and  kinds,  and  the  exportation  is  to  be 
certified  by  the  fearcher  •,  and  thereupon  the  collector  is  to  repay  the  du- 
ties to  the  exporter :  or  if  the  collector  has  not  money,  the  commiffioners 
are  to  caufe  the  fame  to  be  paid,   10  Arm.  c.  19.  /  57,  59. 

Paper,  &c.  relanded  forfeited,  or  the  value,  befide  the  penalty  of  the 
bond,  10  Ann.   c.  19.  /  58. 
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Powers  of  excife  laws  extended  to  the  duties  upon  paper,  10  Ann.  c.  ig, 

f.6o. 

Fines  and  forfeitures  to  be  recovered  and  mitigated  as  by  laws  of  ex- 
cife, and  applied,  half  to  the  crown,  and  half  to  the  informer,  10  Ann. 
c.  19.  /  61. 

Commiffioners  to  have  the  jurifdiction  of  commiffioners  of  excife,  10 
Ann.  c.  19.  f.  62. 

Books  printed  in  the  Britiflj  univerfities  in  the  Latin,  Greek,  Oriental, 
or  northern  languages,  allowed  a  drawback  of  the  duties  :  the  manager 
of  the  prefs  mak:ng  proof  by  oath,  before  the  vice-chancellor  or 
principal,  of  the  kinds  and  quantities  of  the  paper  ufed,  and  the 
amount  of  the  duties,  and  the  vice-chancellor  or  principal  certifying  that 
oath  to  the  treafury,  and  the  treafury  iffuing  warrants  to  the  commiflio- 
ners to  repay  the  duties  to  the  perlbn  authorized  to  receive  them  by  the 
refpective  vice-chancellor  or  principal,   10  Ann.  c.  19.  ft.  63,  64. 

Paftpoard  made  of  paper,  that  has  paid  the  duty,  not  charged,  10  Ann. 
c.  19.  ft  65.  .      . 

Before  paper  for  hangings  be  painted,  the  officer  to  take  account  of 
the  quantity  and  dimenfions,  and  to  ftamp  every  Iheet,  1  Geo.  1.  ft.  2. 
c.  36.  /.  17. 

20  /.  Penalty  and  forfeiture  for  removing  paper  before  it  be  ftamped., 
half  to  the  king,  and  half  to  the  informer,   1  Geo.  1.  ft.  2.  c.  36.  f.  18. 

PARCHMENT.     See  Leather. 

PARLIAMENT. 

No  member  of  the  houfe  of  commons  to  be  concerned  in  farming  or 
manacnncr  duties,  except  in  the  treafury,  cuftoms  and  excife,  5  W.  is  M. 

c.j.  ft  si-  .  . 

Any  officer  of  excife  influencing  elections  of  members  of  parliament, 
forfeits  100/.  and  is  diiabled  to  bear  office,  5  6?  6  IV,  &  M.  c.  20.  /  48. 

No  member  of  the  houfe  of  commons  to  be  a  commiffioner  or  farmer  of 
the  excife,.  or  com miffioner  of  appeals,  or  comptroller  or  auditor  of  the 
excife,   n  Of  12  W.  3.  c.  2.  f.  150,  151. 

Commiffioners  and  officers  for  the  duties  on  leather,  not  to  intermeddle 
in  elections  of  members  of  parliament,  on  penalty  of  100/.  and  difability 
to  bear  office,  9  Ann.  c .  1 1 .  /  49. 

Commiffioners  and  officers  for  the  duties  on  foap,  paper,  printed  filks, 
Z£c.  not  to  intermeddle  in  elections  of  members  of  parliament,  10  Ann, . 
c.  19.  /  182. 

PERRY.     See  Cyder. 

PROSECUTIONS.     See  Excife-. 
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■      PENALTIES. 

For  offences  againft  12  Car.  2.  c.  23,  24.  to  be  levied  by  warrants  of 
commifiioners,  juftices,  or  fub-commiffioners,  by  diftrefs,  and  by  iale  in 
default  of  redemption  in  fourteen  days,   12  Car.  2.  c.  23.  /  31.  cap.  24. 

/  45- 

For  want  of  diftrefs,  imprifonment  till  fatisfaclion.     Ibid. 

Forfeitures  or  penalties  may  be  mitigated  by  the  two  juftices,  commif- 
fioners,  or  fub-commiffioners,  but  not  below  double  the  duty,  befides 
cofts,   12  Car.  2.  c.23.  /  32.     cap.  24.  /  46. 

To  be  applied,  three-fourths  to  the  king,  and  one  fourth  to  the  infor- 
mer.    Ibid. 

xol.  Penalty  for  neglecting  to  keep  an  office,  half  to  the  king,  and  half 
to  him  that  will  fue,   15  Car.  1.  c.  1 1.  f.  10. 

5  /.  Penalty  on  a  compounder  brewing  for  another,  and  on  that  other, 
half  to  the  king,  and  half  to  him  that  will  fue,  15  Car.  2.  c.  1 1.  f.  14. 

10  /.  Penalty  on  brewers,  &c.  bribing  a  gager,  and  on  the  gager,  to  be 
levied  by  warrant  of  two  juftices,  or  the  chief  magistrate  of  the  place,  by 
diftrefs  and  iale;  and,  for  want  of  diftrefs,  the  offender  to  be  impriloned 
three  months,    15  Car.  2.  c.  1 1.  f.  16. 

Penalties,  not  otherwife  difpofed  of,  to  be  applied,  one-third  to  the 
king,  one-third  to  the  poor  of  the  parifh,  and  one-third  to  the  informer, 
1 5  Car.  2.  c.  11.  f.  25. 

Where  no  other  direction,  penalties  to  be  recovered  in  any  court  of  re- 
cord within  the  county,  &c.  as  by  the  former  act,   15  Car.  2.  c.  1 1.  f.  25. 

50  /.  Penalty  for  lending  private  brew-houfes  or  immoveable  veffels, 
half  to  the  king,  and  half  to  the  informer,  22  &  23  Car.  2.  c.  5.  /  10. 

Beer,  ale,  cyder  and  mum  exported  and  relanded,  and  50  /.  per  cafk 
forfeited,  to  be  recovered  in  any  court  of  record,  half  to  the  king  and 
half  to  the  informer,   1  W.  IS  M .  c .  22.  f.  2. 

Liquor  brewed  with  melaffes,  &c.  forfeited,  and  100  /.  half  to  the 
king,  and  half  to  the  informer,  to  be  recovered  in  any  court  of  record, 
1  W.  &  M.  c.  24.  f.  1 7. 

20  /.  Penalties  on  diftillers  fetting  up,  ts?f.  veffels  without  notice,  and  on 
the  perfons  in  whofe  houfe,  half  to  the  king,  and  half  to  the  informer, 
3C5?  \W.  &  M.  c.  i5.  f.  1. 

Brandy  imported  in  cafks  under  fixty  gallons,  or  the  value  forfeited, 
half  to  the  king,  and  half  to  the  informer,  recoverable  in  any  court  at 
Wepninjler,  ±IV.  &  M.  c.  5.  f.  8. 

100/.  Penalty  on  officers  of  excife  influencing  elections  to  parliament, 
half  to  the  informer,  and  half  to  the  poor  of  the  parifh,  5  W.  £5?  M.  c.  20. 
/48.     9  Ann.  c.  11.  7.49. 

S  2  Con- 
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Concealed  {tills  and  vefiels  difcovered,  and  not  claimed,  to  be  fold,  and 
the  produce  to  be  applied,  half  to  the  informer,  half  to  the  king,  ro 
fc?  ii  W.  3.  c.  4./.  7. 

200  /.  Penalty  on  perfons  obftrucYing  the  fearch,  applied  half  to  the 
king,  and  half  to  him  that  informs  or  fues,   10  &?  1 1  W.  3.  c.  4.  /  8. 

Penalties  of  11  i$  *2  W,  5.  c.  15.  applied  half  to  the  poor,  and  half 
to  the  informer  :  to  be  recovered  by  oath  of  one  witnefs,  before  one  juf- 
tice,  within  thirty  days,  and  levied  by  the  justice's  warrant,  1 1  &  12  IV .  3. 
c.  i5.f.6. 

Brandy,  &?f.  imported  in  mips  under  fifteen  tuns,  forfeited,  half  to  the 
king,  and  half  to  the  feizor,   12  £5?  13  W.  3.  c.  11.  /  20. 

Penalties  of  gafhing  hides,  &c.  viz.  %s.  6d.  for  every  ox  hide,  &rV. 
and  1  s.  for  every  calf-fkin,  applied  half  to  the  poor  of  the  parifh,  and 
half  to  the  informer,  9  Ann.  c.  11.  f.  11. 

Hides  fhaved  before  thoroughly  tanned,  forfeited  or  value,  half  to  the 
crown,  half  to  the  informer,  9  Ann.  c.  11.  f.  12. 

50  /.  Penalty  on  tanners,  &c.  not  giving  notice  of  work-houfes,  &c.  ap- 
plied one -third  to  the  crown,  two-thirds  to  the  informer,  9  Ann.  c.  11. 
f.  15. 

10/.  Penalty  for  refufing  to  admit  the  officer  into  a  tan-yard,  &c.  ap- 
plied one-third  to  the  crown,  two-thirds  to  the  informer,  9  Ann.  c.  \t. 

f-  '7- 

20/.  Penalty  for  ufing  private  tan-yards,   &c.  not  giving   notice,  not 

making  entries,  unduly  removing  or  concealing  •,  and  the  goods  forfeited, 

applied  half  to  the  crown,  and  half  to  the  informer,  9  Ann.  c.  11.  f.  ly. 

50  /.  Penalty  for  not  keeping  fcales,  or  removing  before  the  duty  is- 
charged,  &c.  applied  half  to  the  crown,   half  to  the  informer,  /  26. 

50  /.  Penalty  for  not  accounting  once  in  three  months  ;  applied  half  to 
the  crown,  half  to  the  informer,  9  Ann.  c.  1 1.  /  27. 

Treble  value  of  goods  exported  and  relanded,  applied  half  to  the  crown, 
half  to  the  informer,  9  Ann.  c.  1 1.  /  42. 

5  /.  Penalty  on  officers  taking  fees  for  entries,  &c.  forfeited  to  the  party 
grieved,  9  Ann.  c.  1 1.  /  35. 

Forfeiture  of  double  duties,  by  owners  of  hops  not  clearing  in  fix 
months,  applied  two-thirds  to  the  crown,  one-third  to  the  informer,  9  Ann. 
c  12.  /  14. 

Penalties  and  forfeitures  concerning  the  duties  on  hops,  to  be  recovered 
and  mitigated  as  by  any  laws  of  excife,  or  by  action  of  debt,  &c.  and 
applied  half  to  the  crown,  half  to  the  informer,  9  Ann.  c.  12.  f.26.  7 
Geo.  2.  c  19.  /  3. 

Ships,  &c.  importing  foreign  hops  to  Ireland,  forfeited,  and  applied, 
two-thirds  to  the  poor  of  the  parifh  in  Ireland  where  difcovered,  and  one- 
third  to  the  perfon  who  feizes  or  fues,  9  Ann.  c.  \x.  /.  27. 

Low  wines  brought  coaftwife  without  certificate,  forfeited,  half  to  the 
king,  and  half  to  the  informer,  3  Geo.  1 .  (.  4.  /  1 7. 
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Penalties  of  the  following  afts  to  be  applied,  half  to  the  king  and  half  to 
the  fnformcr?  and  to  be  recovered  by  the  laws  of  excife,  [fee  Offences']  or 
by  aftion  in  any  of  the  courts  at  mfttninjler. 


j&SW.i.c.  3o.  f-  29« 

8  &  9  W.  3.  c.  19.  f.  12. 
jo  fc?  1 1  Will.  3.  C.21.  f.  20. 
12  fc?  13^.3-  c.ii.f.g. 

I  yf«».  ./?.  2.   f-  14- /2: 

8  y^««.  f.  9-  /  6,  28. 

9  /*»«.  t.  12.  /  26. 

12  Ann.  ft-  t.  '•  2-/9. 
1  G^.  1.  /•  2.  f.  2.  /.  15. 
*  Ga:>.  1.  /.  2.  f.  36.  /.  15,  ao. 

4G*o.  1.  *•  3-/  ,2- 

5  G<w.  1.  c.i\.  f.  27. 

6  Ge<?.  1.  f-  21.  /  9, 19. 

10  Gw.  1.  r.  10.  /41. 

11  Geo.  1.  c  30.  /  39. 

12  Geo.  1.  f.  28.  /  33. 
4  Gfc.  2.  &  14-  /• IO- 

7  Geo.  2.  c.  19.  /  3. 
9  Gw.  2.  c.  35.  /  25. 
9  Geo.  2.  c.  23. 

10  Geo.  2.  f.  17.  /  5>  8. 

11  Geo.  2.  c.  26.  f.9. 
16  Geo.  2.  c.  8.  /  5. 
j7  Geo.  2.  b.  17.  f.  16. 

.   18  Geo.  2.  f.  26./.  14. 

19  Geo.  2.  <:.  12./  6,  21,  29. 

20  Geo.  2.  c.  10.  /  14. 

20  Geo.  2.  e.  39.  /  4« 

21  Geo.  2.  f.  14.  /  $> 

23  Geo.  2.  <■.  21./  39. 

24  Geo.  2.  f.  40.  /  29. 
29  Geo.  2.  f.  14-/  *3>  J4- 

3 1  Geo.  2.  c.  32.  /  12. 

32  Geo.  2.  f.  24.  /  7. 

33  Geo.  2.  f.9./  19. 
33  Geo.  2.  f.  28.  /.  15. 

1  Geo.  3.  ft  7.  /•  9- 

2  Geo.  3.  c.  5.  f.  24. 
1  Geo.  3.  e.  14.  /  5. 

3  Geo.  3.  e.  12.  /  29. 
3  Geo.  3.  f.  13.  /.  2. 
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Penalties  againft  any.  acts'  then  in  force  .relating 'to  the  excife,  or  other 
duties  under  the  .management  of'the^commiiTipriers  of  excife,  to  be  reco- 
vered or  mitigated  as  by  any  law  of  excifei, or  by  aftipn-,  ffi^iJUt  be.ap-" 
plied,  half  to  the  king  and  half  to  the  informer,   18  Geo.  2'.  c.  20.  f.'i^' 
z\Geo.  2.  c.  40.  f.  29.  •   ."   j      y 

PRINTED  LINENS  and  SILKS.!  :See  Linen. 

PROSECUTIONS.     See  Excifi.  -      .1:    .    •   . 

RETAILERS  of  Spirituous  Liquors...  .See  Brandy, 

■  ■■.-..:. 

RUNG  OO  D  3.  , 

Ships  under  forty  tons  •importing  brandy:,  &?f..  forfeited,  and  the  bran- 
dy, &c.  8  Geo.  1.  c.  18.  /  1.  and  may  be  ufed  by  officers  of  the  cufioms, 
12  Geo.  1.  c.  28.  /  14.  or  officers  of;  excife,?  33  Geo.  2.  f.  9.  f.  16.     Ships 
under  fifty  tons  forfeited,  and  may  be  ufed  in  liker  manner,  3  Geo.  3.  c.  22. 
f.5,6. 

Boats  rowed  with  more  than  four  oars  on  the  'Thames  forfeited,  and  40  /. 
penalty  on  the  owner  or  perfon  ufing  them,  8  :G«?..j. ',*•..  \8.  f.  2.  and  the 
boats  may  be  ufed  by  officers  of  the  .cuftoms;  12  Geo-.  1.  c.  28.  /  14.  or 
officers  of  excife,   33  Gft?.  2.   c.  g.  f.  i6..\    <      .     .-.  . 

Barges,  &V.  belonging  to  the  royal  family,  or.  flijps  boats,  or  boats,  &c. 
Iicenfed  by  the  admiralty,  excepted,   8  Geo.  1.  c.  18.  J.  4. 

The  owners  of  fuch  Iicenfed  boats  to  give  fecurky  that  they  ffiall  not 
be  ufed  in  running  goods,   8  Geo.  1.  c.  1  S  -  -_/!  5. 

Perfons  paffing  with  run  goods  within  twenty  miles  of  the  coafts,  being 
more  than  five  in  company,  or  carrying  offensive  arms,  or  wearing  mafks 
or  other  difguife,  or  forcibly  refilling  ^officers  01  cuftoms  or  excife,  in  fei- 
zing  or  fecuring  run  goodsj  on  conviction  to  be  tranfported  for  feven 
years,  8  Geo.  1.  c.  18.  /  6. 

Such  offender,  within  two  months  after  his.  offence,  and  before  convic- 
tion, difcovering  two  accomplices,  fo  as  they  be  convicted,  ffiall  be  acquit- 
ted, and  have  40/.  for  every  offender  fo ,  difcovered,  if  the  value  of  the 
goods  recovered  to  the  king's  ufe  exceed  go- L. 8. Geo.  1-  c.  iS.  /  7. 

Any  other  perfon  difcovering  offenders  within  .three  months  after  the 
offence,  ffiall  have  40'/.  for  every  offender  fo  difcovered  and  convicfed, 
befide  other  rewards  for  the  goods  recovered,  if  the  value  of  the  goods 
recovered  exceed  50/.  8  Geo.  1.  c.  18.  /  8. 

ThecommiOioners  of  cuftoms  and  excife  are  to  caufe  the  rewards  to  be 
paid  by  the  refpeclive  receivers  general,  in  proportion  to  the  duties  on  run 
goods  for  which  the  offenders  are  convicted,  8  Geo.  1.  c.  18.  /  9. 

Perfons  knowingly  buying  or  receiving  run  goods,  on  conviction  by 
oath  of  one  witnefs,  or  confeffion,  before  a.juftice,  forfeit  20  /.  half  to  the 
informer,  and  half  to  the  poor  of  the  parifh,  to  be  levied  by  diftrefs  and 

fale ; 
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fale  i  and,  for  want  of  diftrefs,  the  offender  to  be  imprifoned  for  three 
months,   8  Geo.  1.  c.  18.  /  10. 

Dealers  in  foreign  .brandy,  of.  are  to  keep  it  feparate  rrom  Britifi,  8 
Geo.  1.  f.  18.  f.  11,  12,  13.     See-Brandy. 

Capias  to  iffue  in  the  fir  it  procefs  in  actions  or  informations  for  running 
goods,  8  Geo.  1,  c.  18.  f.  15., 

Seizures  of  vefTels  of  fifteen  tons  or  under,  ufed  in  landing  run  goods, 
or  of  cani  <<n-S  or  cuttle  ufed  in  conveying  them,  may  be  heard  and  finally 
determined  by  two  neighbouring  juftices,  in  like  manner  as  feizures  of 
brandy  forfeited,  8  Geo.  1.  c.  18.  /  16,  17. 

Upon  landing  goods  brought  from  one  port  to  another,  before  deliver- 
in°-  the  cocquet  and  obtaining  a  warrant,  the  matter' of  the  veffel  forfeits 
the  value  of  the  goods,  8  Geo.  1.  c.  18.  /  18. 

Run  Goods,  Salvage,  Seamens  Wages. 

Foreign  goods  landed,  without  the  prefence  of  a  cuftom-houfe  officer^ 
forfeited,  or  the  value,   S  Geo.  1.  c.  18./  18. 

'  Brandy,  &c.  -foreign  or  Britijlo,  and  all  foreign  excifeable  liquors,  for- 
feited, may,  be  feized  by  officers  of  cuftoms  or  excife,  or  perfons  authori- 
zed by  warrant  from  the  treafury,  or  fpecial  commiffion  from  the  king, 
8  Geo.  1.  c.  18.  f.  24. 

40  /.  Penalty  for  refitting  an  officer  of  cuftoms  or  excife  in  feizing  fuch 
forfeited  liquors,  or  refcuing  them,  or  endeavouring  to  deftroy  them  when 
feized,   8  Geo.  1.  c.  iS.  /  25. 

Officers  of  excife  may  fearch  ffiips  for  excifeable  goods,  and  make  fei- 
zures, as  officers'  of  the  cuftoms  may  do,  11  Geo.  1.  c.  3c.  /  1.  and  may 
fejze  ffiips  forfeited  as  officers  of  the  cuftoms  may  do,  ^3  Geo.  2.  c.  9./  16; 
See  Brandy^ 

Concealing  goods  liable  to  any  cuftoms, '  excife  or  inland  duties,  for- 
feits the  good?,  and  treble  the  value,   11  Geo.  1.  c.  30.  /  16. 

The  value  to  bf.  taken  at  the  price  of  the  belt  goods  of  the  fort  in  Lon- 
don,   II  ClO.   I.C.   jO./  IV. 

|  .Run  g::  ad' to  fale  may  be  feized,  and,  if  liable  to  inland  duties, 

m'av  be  fe.cure'q  in  the  cu'ftcfdy  of  fo'me  officer  of  excife,  11  Geo.  2.  c.  20. 

Offering  fuch  goods  to  fale,  forfeits  the  goods  and  treble  the  value,  n 
Geo.  •..  c.  30.  f.io. 

Prohibited  or  run' goods  may  be  feized  from  the  buyer,  11  Geo.  1.  c.  30. 

■. 

The  buyer  forfeits  alio  treMe  the  value,  11  Geo.  r.  c.  30.  /  21. 
Whichever  of  buyer  or  'feller  fii-ft  profecutes, '  is  difcharged,  11  Geo.  1. 
c.  30,  /  2  1. 

.either  profecute  within  a  month,  the  keeper  of  the  warehotife  where 


the 


. 
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the  goods  are  lodged  may  profecute  within  the  next  month,  1 i  Get.  x. 
c.  30.  f.  11. 

goo  I.  Penalty  for  attempting  to  corrupt  an  officer  of  excife,  ri  Gee.  i. 
c.  30.  /  40. 

See  Smugglers. 

SALVAGE. 

How  falvage  of  goods  ftranded  is  to  be  adjufted  and  paid,  12  Ann.  ft  2," 
*? it. Tit. 

SAMPLES.     See  Dijlillers,  Foreign  Liquors. 
SARK  ISLAND.     See  Foreign  Liquors. 

SEAMENS   WAGES. 

Bills  forfeamens  wages  may  be  drawn  by  the  commiffioners  of  the  naw, 
payable  by  the  receivers  of  the  land-tax,  collectors  of  cuftoms  or  excife,  or 
clerks  of  the  cheque  in  the  docks,  31  Geo.  2.  c.  ia  /.  13,  14. 

If  the  bills  are  not  paid,  the  caufe  of  refufal,  and  the  time  of  their 
being  tendered,  to  be  indorfed,  and  a  future  day  of  payment  to  be  ap- 
pointed within  two  months,  31  Geo.  2.  c.  10.  /  15. 

50  /.  forfeited  to  the  informer  for  unneceffarily  delaying  payment,  Or 
taking  any  fee  for  paying,  31  Geo.  2.  c.  10.  /.  15. 

SEIZURES. 

An  officer  making  a  collufive  feizure  of  foreign  goods  forfeits  500  h 
and  is  rendered  incapable  of  any  office  in  the  revenue  ;  and  the  owner  of 
the  goods  forfeits  treble  the  value,  5  Geo.  1.  r.  i\.  f.  24. 

Officer  or  importer  and  owner  difcovering  his  accomplices  in  two 
months  acquitted,   §Geo.  1.  c.  11.  f.  25. 

Any  other  perfon  difcovering  within  three  months  to  have  half  the  king's 
flure  of  what  (hall  be  recovered,  5  Geo.  1.  c.  11.  f.  26. 

Seizures  of  ipirituous  liquors  in  purfuance  of  any  ac"t  of  parliament  re- 
lating to  the  cuftoms  or  excife  (except  for  unlawful  exportation  exceeding 
fixty- three  gallons)  may  be  heard  fummarily  ;  if  within  the  limits  of  the 
head  office  in  London,  before  the  commiffioners,  or  major  part  of  them 
(or  three  of  them,  1  Geo.  2.  c.  16.  f.  4,  5.)  and  in  other  places  before  two 
neighbouring  juftices  •,  who  are  to  fummon  the  perfons  in  whofe  cuftbdy 
the  goods  were  found  ;  and  to  give  final  judgment,  which  fhall  not  be 
liable  to  appeal,  or  removal  by  Certiorari,  6  Geo.  1.  c.  21.  f.  20. 

If  no  claim  be  made  within  twenty  days,  notice  to  be  affixed  on  the 
Royal  Exchange,  of  the  time  when  the  commiffioners  will  hear  the  matter, 
if  the  feizure  was  within  the  limits  of  the  chief  office;  in  other  places 
proclamation  to  be  made  at  the  next  market  town  to  the  place  of  feizure, 
on  the  next  market  day  after  the  twenty  days  are  expired,  when  and  where 
the  juftices  will  hear  the  matter,  6  Geo.  1.  c.  21.  /  21. 

Foreign 
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Foreign  excifeable  liquors  forfeited  may  be  feized  by  officers  of  cuftoms 
or  excife,  or  perfons  authorized  by  warrant  from  the  treafury,  or  fpecial 
commiffion  from  the  king,  18  Geo.  1.  c.  8.  f.  24.  <••■ 

Officers  of  exoife  may  fearch  fhips  for  excifeable  goods,  and  make  fei- 
zures,  as  officers  of  cuftoms  may  do,  1 1  Geo.  2.  c.  30.  f.  1.  and  feize  fhips 
forfeited,  as  officers  of  cuftoms  may  do,  33  Geo.  2.  c.  9.  /  16. 

Run  goods  offered  to  fale  may  be  feized,  and  if  liable  to  inland  duties 
may  be  fecured  in  the  cuftody  of  fome  officer  of  excife,  11  Geo.  1.  c.  30. 
f.  18.     May  be  feized  from  the  buyer,  1 1  Geo.  1.  c.  30.  /  20. 

Tea,  coffee,  or  foreign  excifeable  liquors  feiaed  within  the  limits  of  the 
cities  of  London  or  Edinburgh,  on  condemnation,  to  be  publickly  fold 
there  reflectively  ;  tea  and  coffee  feized  and  condemned  in  other  places 
to  be  brought  to  London  or  Edinburgh,  and  there  fold  ;  foreign  excifeable 
liquors  feized  and  condemned,  to  be  fold  to  the  beft  bidder  at  fuch  places 
as  the  commiffioners  think  proper,   12  Geo.  1.  c.  28.  f.  1. 

The  officer  making  feizure  allowed  one-third  free  of  charges,  12  Geo.  1. 
c.28.  f.  2.  and  the  remainder,  after  paying  charges,  to  be  paid  as  prac- 
tifed  concerning  the  king's  feizure,  /.  5.  the  officer  to  have  one  moiety, 
and  the  other  moiety  to  be  paid  into  the  exchequer,  3  Geo.  3.   c.  22. 

None  intitled  to  a  reward  unlefs  notice  be  given  to  the  next  office  of 
excife,  or  fupervifor  of  the  diftrict,  within  forty-eight  hours  after  the 
feizure  of  tea,  coffee,  or  foreign  excifeable  liquors,  12  Geo.  1.  c.  28. 
/  6.  Such  officer  is  to  take  an  account  of  the  fpecies  and  quantities  ;  and 
the  goods  are  not  to  be  removed  without  a  permit  from  fuch  officer,  under 
penalty  of  being  re-feized,   12  Geo.  1.  c.  28.  /  6. 

In  difputes  concerning  feizures  of  foreign  goods,  the  onus  probandi  to  lie 
on  the  claimer,  12  Geo.  1.  c.  28.  f.  8. 

Ships  under  forty  tons  forfeited,  and  feized  for  importing  foreign  brandy, 
&c.  may  be  ufed  by  the  officers  of  the  cuftoms,  12  Geo.  1.  c.  28.  /  14. 
or  by  the  officers  of  the  excife,  3  Geo.  2.  c.  9.  /  16.  Ships  under  fifty 
forfeited,  and  may  be  ufed  in  like  manner,  3  Geo.  3.  c.  22.  /  5,  6. 

Juftices  may  adminifter  oaths  to  afcertain  the  value  of  feizures  before 
condemnation,   i2Geo.  1.  c.  28.  f..i6. 

All  trials  of  feizure  to  proceed  according  to  the  merits,  without  enqui-    ■ 
ring  into  the  exact  form  of  making  the  feizure,  2  Geo.  2.  c.  35.  /  34. 

No  writ  of  delivery  for  fhips,  &c.  feized,  unlefs  the  officer  neglect  to 
proceed  to  trial  three  terms,  nor  without  fecurity  in  double  the  value  to 
return  the  fame,  if  condemned,  3  Geo.  3.  c.22.  f.  7. 

For  the  feveral  offences  or  frauds,  for  which  goods  fubject  to  the 
duties  of  excife  are  forfeited,  and  liable  to  feizure,  fee  the  names 
of  the  feveral  kinds  of  goods. 

SHERIFFS.     See  Smugglers* 

SILKS.     See  Linen. 

Vot.  II.    N°  XXXIX.  T  SHOE- 
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SHOE-MAKERS. 

- . 

Directions  for  the  due  making  of  fhoes,  boots,  (s'c.   i  Jac.  i.  c.  n\ 

/2S. 

Shoes,  boots,  &c.  not  to  be  fold  on  Sundays,  on  pain  of  forfeiting  3  s. 
q.d.  per  pair,  and  the  value,  i  Jac.  i.  c.  22.  /  28. 

The  companies  of  cordwainers,  curriers,  &'c.  fhall  four  times  a  year 
make  fearch  of  wares  made  of  tanned  leather  in  London,  or  within  three 
miles  ;  and   may  leize   fuch  as  are  infufficiently  made,    1  Jac.  1.    c.  22. 

Shoe-makers,  faddlers,  &c.  in  London  or  within  three  miles,  making 
their  wares  of  unfit  leather,  or  not  making  them  well,  forfeit  the  wares  or 
the  value,    1  Jac.  1.  c.  22.  f.  44. 

In  London  or  within  three  miles,  wares  of  artificers  cutting  leather  to  be 
fold  only  in  open  [hops,  fairs  or  markets,    1  Jac.i.  c.  22.  f.  45. 

All  cutters  or  workers  of  leather  in  London,  or  within  three  miles,  fhall 
be  under  the  furvey  of  fuch  company  as  the  like  artificers,  being  freemen, 
1  Jac.  1.  c.22.  f.  46. 

Wares  feized  and  forfeited  in  London,  or  within  three  miles,  applied 
one-third  to  the  feizor,  one-third  to  the  chamber  of  London,  and  one-third 
to  the  poor  in  St.  Bartholomews  hofpital,  or  other  poor  houfholders, 
at  the  diicretion  of  the  mayor  and  four  aldermen,  1  Jac.  1.  c.22.  f.  46. 

The  perfon  to  whom  it  is  given  fhall  not  give  or  fell  it  to  any  perfon  that 
will  fell  it  again,  on  penalty  of  3  j.  4  d.  on  the  buyer  for  every  parcel, 
1  Jac.  r.  c.  22.  /  47. 

See  Curriers,  Leather,  'Tanners.  » 


SILVER  PLATE. 

Annual  duties  on  filver  plate  to  be  paid  by  the  owners,  29  Geo.  2.  c.  14,' 
/.  1.  and  managed  by  the  commiffioners  of  excife,  /  2. 

Perfons  within  the  limits  of  the  chief  office  to  make  entry  there  of  the 
quantity  of  their  plate  within  twenty  days  after  their  beginning  to  have  it  j 
and  in  other  places  at  the  next  excife  office  ■,  and  at  the  fame  time  pay  the 
annual  duty,  29  Geo.  2.   c  14.  f.  3. 

Frefh  noiice  to  be  given  and  the  duty  paid  at  the  end  of  every  year; 
under  penalty  of  20/.  29  Geo.  2.  c.  14.  f.  4. 

Frefh  notice  and  entry  not  neceffary  on  a  new  acquisition  of  plate  within 
the  year,  29  Geo.  2.   c.  14.  /  5. 

Perfons  making  entries  and  paying  the  duties  before  information,  in- 
demnified from  profecntion,  2gGeo.  2.  c.  14.  /.  6. 

Perfons 


Perfons  receiving  plate  in  pledge,  and  not  ufing  it,  not  liable  to  the 
duties,  29  Geo.  2.  c.  14  /  7.  The  true  owner  to  pay  the  duties  forfuch 
pledged  plate,   29  Geo.  2.  c.  14.  /  8. 

Church  plate,  and  (lock  in  trade,  not  liable  to  the  duties,  29  Geo.  2. 
c.  14.  /  9-  But  dealers  are  to  pay  duty  for  plate  ufed  in  their  family,  29 
Geo.  2.  c.  14.  /  10. 

Succeffors  of  perfons  dying  not  liable  to  pay  for  the  refidue  of  the  year, 
29  Geo.  2.  c.  14.  f.  11. 

On  payment  of  the  duties,  the  perfons  and  quantities  to  be  regiftered 
by  the  officer,  and  a  receipt  given,  of  which  the  perfon  receiving  the  duty 
is  to  keep  an  indented  duplicate,  29  Geo.  2.  c.  14.  /  12. 

Profecutions  for  duties  or  penalties  to  be  heard  in  the  courts  at  Weftmin- 
Jler,  or  in  the  exchequer  in  Scotland,  or  by  the  commillioners  of  excife,  if 
within  the  jurifdicYion  of  the  head  office,  and  in  cafe  of  appeal  by  the  com- 
miffioners  of  appeal ;  or  in  other  places  by  two  neighbouring  juftices,  fub- 
jeft  to  appeal  to  the  quarter-feffions,  29  Geo.  2.  c.  14.  /  13. 

See  Gold  and  Silver. 

SKINS.     See  Leather. 


SMUGGLERS. 

Offences  againft  the  laws  of  cuftoms  or  excife  before  27  April  1736, 
difcharged,  on  the  offender's  dilcontinuing  and  releafing  all  actions  againft 
officers,  isle.  29  Geo.  2.  c.  35.  /  1,  2,  3,  4. 

The  like  indemnity  is  given  to  ifc  May  1745,  by  18  Geo.  2.  f.28,  and  to 
i^June  1746,  on  ferving  in  the  fleet,  &c.    19  Geo.  2.  c.  34.  f.  13. 

Offenders  fo  indemnified  and  offending  again,  anfwerable  for  both,  3 
Geo.  2.  c.35.  f.  5. 

Perfons  liable  to  tranfportation  for  fuch  offences ;  and  offending  again,  to 
fuffer  death,  9  Geo.  2.  c.  35.  /  7. 

Perfons  neglecting  to  pay  compofitions  for  offences,  excepted  :  alfo  all 
feizures,  and  money  due  for  the  entry  of  goods  unlawfully  imported,  and 
on  bonds  for  goods  imported,  debts  on  debentures  fraudulently  obtained 
or  become  void,  9  Geo.  2.  c.  35.  f  8. 

On  information  that  three  or  more  perfons  are  affembled  with  offenfive 
weapons  to  run  goods,  &c.  to  the  hindrance  of  officers  of  the  cuftoms  or 
excife  in  their  duty,  a  julrice  may  grant  his  warrant  to  any  conftable  for 
apprehending  them  ;  and  if  on  examination  he  Ices  caufe,  may  commit 
them  to  the  county  gaol.  On  conviction  they  fhall  be  tranfported  kven 
years  as  felons,  9  Geo.  2.  c.  0,5-  /■  10. 

Reward  of  50/.  for  apprehending  fuch  offenders,  and  a  further  reward 
of  50  /.  to  any  perfon  maimed  in  apprehending,  or  to  the  executors  of  any 
perfon  killed,  on  certificate  of  the  judge  of  affize  or  two  next  juftices,  9 
Geo.  2.  c.  45.  f.  11. 

T  2  Often- 
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Offender  difcovering  two  accomplices  before  conviction  to  the  commif- 
fioners of  cuftoms  or  excife,  fo  as  two  be  convicted,  difcharged  and  in- 
titled  to  the  reward  of  50  /.  9  Geo.  2.  c.  35.  /  12. 

Two  or  more  within  five  miles  of  the  fea  or  a  navigable  river,  with 
horfe  or  cart,  having  more  than  6  lb.  of  tea  or  five  gallons  of  brandy,  not 
having  paid  duty  and  without  a  permit,  or  other  foreign  goods  above  the 
value  of  30  /.  and  bearing  offenfive  arms,  or  being  malked,  or  forcibly 
obstructing  any  officer  of  cuftoms  or  excife,  deemed  runners  of  foreign 
goods  within  8  Geo.  1.  c.  1$.  and  to  be  tranfported  for  feven  years,  9  Geo. 
2.  c.  35.  f.  13. 

Proof  of  entry  and  payment  of  duties  to  lie  on  the  perfons  found  with 
the  goods,  gGeo.  2.  c.  35.  /  13. 

Goods  found  fo  carrying  with  the  package,  and  all  weapons,  furniture 
of  horfes,  and  carriages,  forfeited,  9  Geo.  2.  c.  35,  f.  14. 

50  /.  above  other  rewards  to  a  perfon  wounded  in  apprehending  fuch 
offender,  or  to  the  executors  of  a  perfon  killed,  on  certificate  of  the  judge 
of  affize  or  two  next  juftices,  9  Geo.  2.  c.  35.  /  15. 

Perfons  difcovering  their  accomplices  within  three  months  after  the 
offence,  intitled  to  50/.  for  each  offender  convicted,  to  be  paid  by  the 
receivers  general  of  the  cuftoms  or  excife,  on  certificate  of  the  judge  j 
on  difputes,  the  commiffioners  to  adjuft  the  lhares,  9  Geo.  2.  c.  35. 
f.  1 6,  1 7. 

Perfons  lurking  within  five  miles  of  the  fea  or  a  navigable  river,  with 
intent  to  affift  in  running  goods,  and  not  giving  account  of  themfelves 
to  ajuftice,  to  be  fent  to  the  houfe  of  correction,  whipped  and  kept  to 
hard  labour  not  exceeding  a  month  •,  and  the  informer  to  have  20  /.  for 
each  offender  from  the  commiffioners  of  cuftoms  or  excife  refpectively, 
9  Geo.  2.  c.  35.  /  18. 

Perfon  fo  apprehended  defiring  to  make  defence,  not  to  be  whipped,  but 
committed  till  he  makes  proof,  or  gives  fecurity  not  to  b;  guilty  of  the 
like  offences,  9  Geo.  2.  c.  35.  /?  19. 

If  any  offer  tea,  brandy,  &t.  to  fale  without  a  permit ;  or  if  any  hawker, 
&c.  offer  to  fale  tea,  brandy,  tiff,  with  or  without  a  permit,  the  perfon 
to  whom  offered  may  feize  and  carry  it  to  the  next  warehoufe  for  cuftoms 
or  excife,  and  bring  the  feller  to  a  juftice  to  be  committed.  The  feizor 
may  profecute,  and  (hall  be  intitled  to  a  third  of  the  produce.  And  the 
commiffioners  of  cuftoms  or  excife  refpectively  may  advance  one  fhilling 
for  every  lb.  of  tea  or  gallon  of  brandy  ;  to  be  replaced  out  of  the  pro- 
duce of  the  fale,  9  Geo.  2.  c.  35.  /  20.  '.-.'.■ 

Treble  value  forfeited  by  a  perfon  convicted  before  a  jviftice  of  carry- 
ing or  having  the  cuftody  of  prohibited  or  run  goods,  half  to  the  infor- 
mer, half  to  the  poor  of  the  parifti :  in  default  of  diftrefs,  the  offender  to 
be  committed  and  whipped,  and  kept  to  hard  labour  not  exceeding  three 
months,  9  Geo.  2.  c.  35.  f.  21. 

Ships 


Ships  from  abroad  having  6  lb.  of  tea,  or  foreign  brandy  in  cafks  under 
fixty  gallons  (except  for  ufe  of  the  feamen,  not  exceeding  two  gallons  a 
man)  found  at  anchor  or  hovering  within  the  limits  of  any  ports,  or  within 
two  leagues  of  the  fhore,  and  not  proceeding  in  their  voyage  ;  except  in 
cafe  of  neceflity,  of  which  notice  is  to  be  given  to  the  principal  officer  of 
the  port-,  all  fuch  tea  or  brandy  forfeited  with  the  package,  whether  bulk. 
be  broken  or  not,  9  Geo.  2.  c.  35.  /  22. 

Foreign  goods  being  taken  in  or  out  of  a  (hip  within  four  leagues  of  the 
coaft  without  paying  duties  (unlefs  in  cafe  of  neceffity,  of  which  notice  to 
be  given  to  the  principal  officer  of  the  port)  are  forfeited,  and  the  mafter 
forfeits  treble  the  value ;  and  the  veffel  into  which  they  are  put,  if  not 
above  100  tons,  is  forfeited,  gGeo.  2.  c.  35.  f.  23. 

50  /.  Penalty  for  attempting  to  bribe  any  officer  of  cuftoms  or  excife, 
9  Geo.  2.  c.  35.  /24- 

Penalties  of  this  act  to  be  applied,  half  to  the  crown  and  half  to  the 
informer  or  profecutor  ;  and  to  be  recovered  in  any  court  of  record  at 
fVeJlminJler,  or  in  the  exchequer  at  Edinburgh,  9  Geo.  2.  c.  35.  f.  25. 

All  goods  found  concealed  in  any  fhip  (though  foreign)  after  the  maf- 
ter's  report  at  the  cuftom-houfe,  forfeited  and  may  be  feized  ;  and  if  the 
mafter  was  privy  to  the  concealment,  he  forfeits  treble  the  value,  9  Geo. 
2.  c.  35.  f.  27. 

Perfons  forcibly  obftrutting  or  beating  officers  of  cuftoms  or  excife  on 
fhip-board,  to  be  tranfported  for  feven  years,  9  Geo.  2.  c.  35-/28. 

Any  officer  of  cuftoms  or  excife  producing  his  deputation,  if  required, 
may  go  on  board  any  coafting  veffel  in  any  port  and  fearch  the  fhip,  and 
continue  on' board  while  the  fhip  ftays  in  port,  9  Geo.  2.  c .  35.  /  29. 

100/.  Penalty  for  obftructing  fuch  officer,  9  Geo.  2.  c.  35.  /  29. 

100  /.  Penalty,  with  incapacity  to  have  a  licence,  on  alehoufe-keepers, 
fc?V.  knowingly  harbouring  perfons,  againft  whom  procefs  has  ifTued  for 
offences  to  the  prejudice  of  the  revenue,  and  the  fheriff  has  returned 
that  they  cannot  be  found  -,  or  harbouring  perfons  who  have  been  in  pri- 
fon  for  fuch  offences  and  efcaped,  or  have  been  convicted  and  fled ;  pro- 
vided fix  days  notice  has  been  given  that  the  perfon  fo  harboured  has  ab- 
fconded,  in  two  fucceffive  gazettes,  and  by  a  writing  fixed  to  the  church 
door  where  he  laft  dwelt,  9  Geo.  2.  c.  35.  /  30,  3  1. 

Sheriffs,  &c.  on  requeft  in  writing  by  a  known  folicitor  for  the  cuftoms 
or  excife,  are  to  grant  fpecial  warrants  to  fuch  perfons  as  fuch  folicitor 
defires,  to  apprehend  offenders :  in  default,  fuch  fheriff,  £jV.  liable  to 
procefs  of  contempt  and  penalties  as  for  neglecting  to  execute  the  procefs,, 
9  Geo.  2.  c.35.  f.32. 

Sheriffs,  tiff,  granting  fuch  fpecial  warrants  indemnified  from  efcapea 
till  the  offender  is  committed  to  gaol,  or  tendered  to  the  gaoler,  who  is  to 
give  a  receipt  for  him,  9  Geo.  2.  c.  35-/33. 

If  any  perfons  paffing  with  prohibited  or  uncuftomed  goods,  and  arm- 
ed with  offenfive  weapons,  refill  any  officers  of  cuftoms  or  excife,  they 
may  oppofe  force  to  force  •,  and  if  they  wound  or  kill,  they  may  plead 
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the   general  iffue,  and  are  to  be  bailed  by  any  juftice,    g  Geo.  2.  c.  35. 

/■  35- 

Perfons  profecuted  by  the  Eaft  India  company  not  indemnified,  9  Geo. 

2-  c-  35-  /■  36- 

Courts  of  King's  Bench  or  justiciary  in  Scotland  not  retrained  from  bail- 
ing perfons  committed  for  felony  by  this  act,  9  Geo.  2.  c.  25-  /•  38. 

Five  perfons  affembling  riotoufiy  to  refcue  offenders  againft  9  Geo.  2. 
c.  23.  or  to  affault  informers,  deemed  guilty  of  felony,  and  punifhed  by 
transportation  for  fcven  years,   1 1  Geo.  2.  c.  16.  f.  2. 

Three  perfons  affembled  with  fire  arms,  or  other  offenfive  weapons,  to 
affift  in  exporting,  or  carrying  for  exportation,  wool  or  goods  prohibited 
to  be  exported,  or  in  running  prohibited  or  uncuftomed  goods,  or  goods 
liable  to  any  duties  not  then  paid  •,  or  in  relanding  goods  fhipped  upon 
debenture,  or  in  refcuing  them  after  feizure,  or  in  refcuing  perfons  appre- 
hended for  any  felony  by  the  laws  of  cuftoms  or  excife,  or  in  preventing  the 
apprehending  of  fuch  perfon  -,  or  being  fo  affifting  to  the  number  of  three  ; 
or  being  difguifed  when  palling  with  fuch  goods ;  or  forcibly  refilling  offi- 
cers of  the  cuftoms  or  excife,  or  other  revenue,  in  feizing  fuch  goods  •,  or 
dangeroufly  wounding  an  officer  in  going  on  board,  or  when  on  board  a 
fhip  in  the  execution  of  his  office  •,  guilty  of  felony  without  clergy,  iqGeo. 
2.  c.  34.  f.  i. 

Information  on  oath  of  fuch  offender  before  a  juftice  of  B.  R.  or  judici- 
ary, or  juftice  of  the  peace,  to  be  certified  to  one  of  the  fecretaries  of 
ftate,  who  is  to  lay  it  before  the  council ;  and  the  council  may  order  the 
offender  to  furrender  within  forty  days  after  the  firft  publication  thereof 
in  the  Gazette,  to  a  judge,  &c.  who  is  to  commit  him  to  anfwer  the  of- 
fence. The  order  of  council  to  be  publifhed  in  two  fucceffive  gazettes, 
and  tranfmitted  to  the  fheriff  of  the  county  where  the  offence  was  com- 
mitted ;  who  is  to  proclaim  it  in  the  market  places  of  two  towns,  near 
where  the  offence  was  committed,  on  two  market  days,  between  ten  and 
two  o'clock,  and  affix  a  copy  of  it  in  the  faid  towns,  within  fourteen  days 
after  he  receives  it.  And  if  the  offender  does  not  furrender,  or  efcapes 
after  furrendering,  he  is  attainted  of  felony  without  clergy,  19  Geo.  2. 
c.  34.  /  2. 

Perfons  harbouring  fuch  offender  after  the  time  appointed  for  furrender, 
to  be  tranfported  for  feven  years,   19  Geo.  2.  c.  34.  /  3. 

No  corruption  of  blood,  lofs  of  dower,  or  forfeiture  of  lands  for  thefe 
felonies,   19  Geo.  2.  c.  34.  /  5. 

Magtftrates  may  neverthelefs  proceed  againft  fuch  offenders  in  the  ordi- 
nary courfe ;  and  upon  their  being  taken  before  the  time  for  furrendering 
is  expired,  no  further  proceedings  to  be  had  on  the  order  of  council,  19 
Geo.  2.  c.  34.  f.  4. 

Such  offenders  may  be  tried  in  any  county,   19  Geo.  2.  c.  34.  /  5. 

The  hundred  to  make  amends  to  officers  wounded,  &c.  in  feizing 
goods  or  apprehending  offenders  •,  viz.  if  killed,  to  pay  100/.  to  his  ex- 
ecutors, (sic.  or  if  beat  or  wounded,  damages  not  above  40/.  or  for  the 
1  lofs 


lofs  of  goods,  not  above  200 /.  19  Geo.  2.  c.  34.  /  6.  provided  notice  be 
given  to  two  inhabitants  within  four  days,  and  examination  on  oath  be- 
fore a  j uftice  within  eight  days  ;  and  if  the  offender  be  known,  the 
informer  to  be   bound  by  recognizince  to  proiecute,    \gGeo.  2.    c.  34. 

f-7- 

If  tlie  offender  be  convicted  within  fix  months  the  hundred  is  dilchar- 

ged,  19  Geo.  2.  c.  34.  /  8. 

Action  againft  the  hundred  to  be  commenced  within  a  year,  19  Geo.  2. 
c.  34.  f.g. 

500  /.  Reward  to  be  paid  by  the  commifiioners  of  cuftoms  or  excife  re- 
fpectively,  for  apprehending  fuch  an  offender  who  has  not  furrendered, 
19  Geo.  2.  c.  34.  /  10. 

Offender  not  ordered  to  furrender,  difcovering  others  who  are  order- 
ed to  furrender,  difcharged,  and  to  have  a  fhare  of  the  reward,  19  Geo.  2. 
c.  34.  /  10. 

Perfons  wounded  in  apprehending  offenders  to  be  paid  50  /.  extraor- 
dinary, and  the  executor  of  a  perfon  killed  100  /.  19  Geo.  2.  c.  34. 
/10. 

Offender  not  ordered  to  furrender,  difcovering  two  accomplices,  fb 
as  they  be  convicted,  to  have  50  /.  and  be  difcharged,   19.  Geo.  2.  c.  34. 

B.  R.  or  jufticiary,  or  any  of  the  judges  thereof,  not  reftrained  from 
bailing  perfons  committed  for  thefe  felonies,  and  not  convicted  thereof, 
19  Geo.  2.  c.  34.  f.  12. 

Smugglers  before  24  June  1746,  indemnified  if  they  entered  on  board 
the  fleet  before  29  September  1746,  and  ferved  a  year,  19  Geo.  2.  c.  34. 
f.  13.  But  on  offending  again  deprived  of  that  indemnity,  igGeo.  2. 
c.  34.  /14. 

i>   500  /.  Penalty  on  officer  of  the  navy  making  a  falfe  mufter  or  certifi- 
cate, 19  Geo.  2.  c.  34.  /  15. 

On  trial  of  any  information  by  an  officer  on  account  of  any  feizure, 
if  a  verdict  be  found  for  the  claimer,  and  it  appear  there  was  a  probable 
caufe  of  feizure,  the  judge  is  to  certify  it  on  the  record,  and  the  defen- 
dant, (or  claimer)  not  to  have  cofts,   igGeo.2.  c.  34.  f.  16. 

In  actions,  &c.  againft  officers,  &c.  if  verdict  be  found  for  plaintiff 
and  the  judge  certify  that  there  was  probable  caufe  of  feizure,  the  plain- 
tiff, befides  his  goods,  is  to  recover  but  2  d.  damages  and  no  cofts  ;  or 
defendant  to  be  fined  only  is.  19  Geo.  2.  c.  34.  /  16. 

See  Run  Goods. 

SNUFF.     See  Tobacco. 
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S  O  P  E. 


A  duty  of  2  d.  per  lb.  on  fope  imported,  to  be  managed  by  the  com- 
miffioners of  the  cuftoms,  10  Ann.  c.  19.  /.  1,  4.  Additional  duty  of  id. 
12  Ann.  ft.  2.  c.  9.  /  1. 

1  d.  per  lb.  on  fope  made  in  Great  Britain,  10  Ann.  c.  19.  /  1.  to  be 
managed   by  commiffioners  appointed   by  the  treafury,  10  Ann.  c.  19. 

/•  5- 

Additional  duty  of  i^d.  per  lb.  12  Ann.  ft.  2.  c.  g.f.  1. 

Sope-makers  to  give  notice  in  writing  at  the  office,  of  all  places  ufed 
for  making  or  keeping  fope,  or  for  boiling  or  keeping  materials  proper 
to  be  made  into  fope,  and  of  all  veffels  ufed  for  boiling  or  making  fope, 
under  penalty  of  50  /.   10  Ann.  c.  19.  /  6. 

Coppers,  &c.  not  to  be  charged  with  materials  between  ten  at  night 
and  five  in  the  morning,  without  notice,  under  penalty  of  20  /•  10  Ann. 
c.  19.  f.y. 

A  barrel  of  fope  to  contain  256  lb.  befide  the  tare  of  the  cafk,  10  Ann. 
c.ig.f.8. 

All  fope  to  be  put  up  in  caiks,  of  the  dimenfions  prefcribed  in  the  act, 
10  Ann.  c.  J  g.f.  8.  Declared  not  to  extend  to  hard  cake  fope  or  ball 
foap,  10 Ann.  c.  26.  f.  in. 

Sope-makers  to  make  entries  on  oath  of  the  fope  they  make,  at  the 
next  office,  within  the  bills  of  mortality,  monthly  ;  elfewhere,  once  in  fix 
fix  weeks  •,  under  penalty  of  50/.  10  Ann.  c.  19.  f.  9. 

None  obliged  to  go  farther  than  the  next  market  town,  10  Ann.  c.  19. 

/   10. 

Duties  to  be  cleared  off  monthly  within  the  bills  of  mortality,  and  elfe- 
where in  fix  weeks,  on  pain  of  forfeiting  double  the  fum,  and  being  dif- 
abled  to  fell  or  carry  out  fope  till  the  duties  be  paid,  on  forfeiture  of 
double  the  value.  10  Ann.  c.  19.  f.  n. 

Officers  may  enter  fope-makers  houfes  (if  in  the  night  in  prefence  of  a 
peace  officer)  and  take  account  of  fope,  and  make  a  return  in  writing  to 
the  commiffioners,  leaving  a  copy  if  demanded,  10  Ann.  c.  19.  /  12, 
The  officer's  return  a  charge  upon  the  fope-maker,  10  Ann.  c.  19. 
/12. 

40  s.  Penalty  on  officer  refufing  to  give  the  fope-makers  a  copy  of  his 
return,  10  Ann.  c.  19.  /.  12. 

Officers  to  be  fworn,   10  Ann.  c.  19.  /  13. 

Sope-makers  to  keep  fcales  and  weights,  and  affift  the  officer  in  ufing 
them,  under  penalty  of  10  /.   10  Ann.  c.  19.  /  14. 

Officer  to  take  account  of  materials  for  making  fope,  and  miffing  any, 

p  charge  fo  much  fope  as  they  would  make,  not  exceeding  fourteen  gallons 
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of  ingredients",  befide  the  lees,  for  a  barrel  of  foap  containing  256  lb. 
■  10  Ann.  c.  19.  /,  14. 

2C  /.  Penalty  for  obstructing  the  officer,   10  Ann.  c.  19.  / 15. 
20/.  Penalty  for  removing  foap  of  which  an  account  is  not  taken,  with- 
out twenty-four  hours  notice  to  the  officer  within  the  bills  of  mortality, 
and  tsvo  days  notice  in  other  places,   10  Ann.  c.  19.  /  16. 

Soap  not  furveyed  to  be  kept  feparate,  twenty-four  hours  after  making 
within  the  bills  of  mortality,  two  days  in  other  places  ;  under  penalty  of 
5/.  10  Ann.  c.  19.  f.  17- 

20/.  Penalty  for  concealing  foap,  10  Ann.  c.  19.  /  18.  500/.  penalty 
and  the  foap  forfeited,   1  Gee.  1.  ft.  z.  c.  36.  f.  14. 

Soap  found  in  private  boiling-houfes  or  veffels,  forfeited,  and  may  be 
feized  by  the  officer,   10  Ann.   c.  19.  /.  19. 

All  foap  materials  and  utenfils  in  the  cuftody  of  the  maker  charged 
with  duties  in  arrear  and  penalties,   10  Ann.  c.  19.  /  20. 

Regulations  concerning  the  duty  on  ftoek  in  hand  10  June  1712,  10 
Ann.  c.  19.  /  21. 

Drawback  of  the  duty  on  fope  exported,  10  Ann.  c.  19.  /  24. 
The  exporter,  before  the  fhipping,  to  give  fecurity  that  the  foap  fhall 
not  be  relanded,  and  to  make  oath  before  the  collector  that  the  duty  has 
been  paid  ;  and  thereupon  the  cuftomer  or  collector  of  the  port  is  to  give 
the  exporter  a  debenture,  expreffing  the  kinds  and  quantities  ;  and  the 
fearcher  is  to  certify  the  exportation,,  and  thereupon  the  collector  is  to  re- 
pay the  duties  •,  or  if  the  collector  have  not  money,  the  commiffioners, 
10  Ann.  c.  19.  /22,  24. 

Sope  relanded  forfeited,  or  the  value,  befide  the  penalty  of  the  bond, 
10  Ann.  c.  19.  f.  23. 

Powers  of  excife  iaws  extended  to  the  duties  on  foap,  10  Ann.  c.  10.  f.  25. 
Fines  to  be  recovered  and  mitigated  as  by  the  laws  of  excife,   10  Ann. 
c.  19.  /  26. 

Commiffioners  for  the  duties  on  foap  to  have  the  jurifdiction  of  com- 
miffioners of  excife,   10  Ann.  c.  19.  f.  27. 

Allowances  to  be  made  for  ltale  or  rotten  foap,  or  cuttings,  put  into 
the  copper  to  be  made  new,   10  Ann.  c.  19.  /  28. 

One-third  of  the  duty  allowed  for  foap  ufed  in  the  woollen  manufac- 
tures, on  proof  by  affidavit  of  the  worker  before  the  collector  and  fuper- 
vifor,  10  Ann.  c.  19.  /  29.  If  the  affidavit  be  made  before  the  fuper- 
vifor  only,  he  is  to  fign  a  certificate  to  the  collector.     Ibid. 

If  the  collector  has  not  money,  upon  his  certificate  the  commiffioners 
are  to  make  payment.     Ibid. 

The  affidavits  need  not  be  ftamped,  10  Ann.  c.  19.  /  30.  1  2  Ann.  ft. 
2.  c.  9.  f.  17. 

No  other  fee  than  4.4.  for  writing,  on  pain  of  treble  damages  to  the 
party  aggrieved.     Ibid. 

Perfons  forfwearing  forfeit  treble  the  allowances,  one-third  to  the  crown, 
and  tworthirds,  with  cods,  to  the  informer ;  and,  for  the  fecond  offence, 
fuffer  the  penalties  of  perjury,  10  Ann.  c.  19.  /*.  21.  12  Ann. ft.  2.  c.  q.f.  18. 
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The  additional  duty  impofed  by  12  Ann.  ft.  2.  c.  9.  (viz.  an  half-pen- 
ny per  lb.)  allowed  on  fope  ufed  in  the  woollen  manufactures,  or  in  whi- 
tening new  linen  in  the  piece,   12  Ann.  ft.  2.  c.  9.  /  16. 

No  foft  fope  to  be  filled  in  other  caiks,  lefs  than  barrels,  half  barrels, 
firkins  and  half  firkins,  under  penalty  of  forfeiture,  and  of  5  /.  half  to  the 
ftizor  or  informer,  and  half  to  the  poor  of  the  parifh,   12  Ann.  ft.  2.  c.  9; 

/  x9-  .  , 

50  /.  Penalty  for  beginning  to  work  without  giving  notice  twelve  hours 

before,  within  the  bills  of  mortality,  and  twenty-four  hours  before  in  other 

parts,  1 1  Ceo.  1.  c.  30.  /  33. 

Putting  lye  into  the  copper,  &?c.  is  beginning  to  work,  11  Geo.  1.  V. 

3°-  /  34- 

Notice  void,  if  the  maker  do  not  begin  to  work  within  fix  hours  after 
the  time  within  the  bills,  or  twelve  hours  eliewhere,    11  Geo.  1.  c.  30. 

/  35- 

No  allowance  for  ftale  or  rotten  fope,  or  cuttings,  put  into  any  ma- 
king, unlefs  the  officer  have  notice  twelve  hours  before  within  the  bills  of 
mortality,  and  twenty-four  hours  before  in  ether  places,   11  Geo.  1.  c.  30. 

f-37-  , 

Penalty  of  10  s.  per  lb.  on  officer,  and  on  maker,  falfely  pretending  to 

have  notice,  11  Geo.  1.  c.  30.  f.  38. 

See  the  provifions  againft  the  clandeftine  importation  of  fope,  can- 
dles and  ftarch,  under  Candles. 


STARCH. 


Duty  on  ftarch  imported,    10  Ann.    c.  26.  f.  7.     12  Ann.  ft.  2.   e.  9. 

/  7- 

Duty  of  1  d.  per  lb.  on  ftarch  made  in  Great  Britain,  10  Ann.  c.  26./.  7, 

and  1  d.  per  lb.  more,   12  Ann.  ft.  2.  c.  9.  /  7. 

Starch-makers  to  give  notice  in  writing  of  their  work-houfes,  utenfils, 
and  places  for  making,  drying  or  keeping  ftarch  or  materials  proper  to  be 
made  into  ftarch,  under  penalty  of  50  /.   10  Ann.  c.  26  /.  10. 

To  make  entry  on  oath  of  the  duties  at  the  next  office  monthly  within 
the  bills  of  mortality,  elfewhere  every  fix  weeks,  under  penalty  of  50  /. 
10  Ann.  c.  26.  f.  11. 

None  obliged  to  travel  beyond  the  next  market  town,  10  Ann.    e.  26. 

Duties  to  be  cleared  off  monthly  within  the  bills  of  mortality,  elfe- 
where every  fix  weeks ;  on  pain  of  forfeiting  double  the  duties,  and  be- 
ing difabled  to  carry  out,  on  forfeiture  of  double  the  value,  10  Ann, 
t.  26.  /  13. 

Officers 
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Officers  may  enter  warehoufes  and  take  account  of  {larch,  and  to  make 
return  to  the  commiffioners,  leaving  a  copy  with  the  maker,  10  Ann.  c, 
26.  /  14. 

Officer  refufing  to  give  the  maker  a  copy  of  iuch  return,  forfeits  40  s. 
10  Ann.  c.  26.  f.  14. 

A  box  of  green  flarch  fifty-feven  inches  long,  ten  broad  and  eight  deep, 
to  be  charged  as  1 12  lb.  10  Ann.  c.  26.  f.  15.  as  131  lb.  12  Ann.  Jl.  2.  c.  9. 
f.8.     1  Geo.  i.  Jl.  1.  c.  2.  f.  6. 

Officers  to  be  fworn,  10  Ann.  c.  26.  f.  16. 

Makers  to  keep  fcales  and  weights,  and  affift  in  ufing  them,  on  pain  of 
10/.   10  Ann.  c.  26.  f.  16. 

Officers  miffing  materials,  may  charge  25  lb.  of  (larch  for  every  buffied 
miffing,   10  Ann.  c.  26.  f.  16. 

20 1.  Penalty  for  obftructing  the  officer,   10  Ann.  c.  26.  /.  18. 

20  /.  Penalty  for  removing  ftarch  not  furveyed,  without  twenty-four 
hours  notice  to  the  officer  within  the  bills  of  mortality,  and  two  days  in 
other  places,   10  Ann.  c.  26.  f.  19. 

Starch  not  furveyed  to  be  kept  feparate  twenty-four  hours  within  the 
bills  of  mortality,  two  days  in  other  places  ;  under  penalty  of  5  /.  10 
Ann.  c.26.  f.  20. 

20  /.  Penalty  for  fraudulently  concealing  flarch,   10  Ann.  c.  26.  f.  21. 

Materials  for  making  ftarch  found  in  private  work-houfes  unentered, 
are  forfeited,   10  Ann.  c.26.  f.  22. 

All  ftarch  materials  or  utenfils  in  maker's  cuftody,  liable  to  the  duties 
in  arrear,  and  penalties.   10  Ann.  c.  26.  f.  23. 

Regulations  concerning  the  duty  on  flock  in  hand  ift  Augujl  171 2,  10 
Ann.  c.26.  f.  24. 

Drawback  on  exportation,   10  Ann.  c.  26.  f.  25,  26,  27. 

Exporter  to  give  fecurity  to  the  cuftomer  or  collector  of  the  port,  that 
the  ftarch  fhall  not  be  relanded  in  Great  Britain,  and  to  make  proof  on  oath 
that  the  dutyhas  been  paid  or  fecured,  and  thereupon  the  cuftomeror  collector 
is  to  give  the  exporter  a  debenture,  expreffing  the  kinds  and  quantities ; 
and  the  exportation  is  to  be  certified  by  the  fearcher  upon  the  debenture; 
upon  producing  which,  the  collector  is  to  repay  the  duties,  or,  if  he  has 
not  money,  the  commiffioners  •,  or  if  the  duties  were  only  fecured,  fuch 
fecurity  is  to  be  difcharged,   10  Ann.  c.  26.  f.  27. 

Starch  being  relanded  is  forfeited,  or  the  value,  befide  the  penalty  of 
the  bond,   10  Ann.  c.  26.  J.  26. 

Powers  of  the  excife  laws  extended  to  the  duties  on  ftarch,  10  Ann.  c. 
26.  f.  28. 

Fines  to  be  recovered  or  mitigated  as  by  the  laws  of  excife  ;  and  applied, 
half  to  the  crown,  and  half  to  the  informer,withcofts,  10  Ann.  c.  26.  /  29. 

Commiffioners  to  have  the  jurifdiclion  of  commiffioners  of  excife,  10 
Ann.  c.  76.  f.  30. 

50  /.  Penalty  on  perfumers,  barbers,  or  fellers  of  hair-powder,  mixing 
any  thing  except  fweet  fcents  with  ftarch  for  making  hair-powder ;  and 
the  powder  fo  made  forfeited :    20  /.  Penalty  on  expofing  iuch  mixed 

U  2  powder 
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powder  to  fale,  and  the  powder  forfeited,  10  Ann.  c.  26.  f.  31.  50  /.  Pe- 
nalty, befide  forfeiture,  on  making,  felling,  ufing  or  offering  to  fale, 
half  to  the  crown  and  half  to  the  feizor  or  informer,  12  Ann.  ft*  2.  c.  9. 
/  20. 

20 /.  Penalty,  and  forfeiture,  for  making  or  mixing,  4  Geo.  2.  c.  14, 

f-5- 

Hair-powder  imported,  to  pay  as  foreign  ftarch,  3  Geo.  i;  c.  4.  f.  14. 

Bonds  for  exportation  of  certificate  goods  to  Ireland*  not  to  be  deliver- 
ed up,  nor  drawback  allowed,  till  a  certificate  be  produced  from  the  col- 
lector, &c.  where  the  goods  are  landed,  5  Geo.  1.  c.  1 1.  /  5.  Bonds  for 
exportation  to  Ireland,  to  be  conditioned  for  producing  fuch  certificate  in 
fix  months,  5  Geo.  1.  c.  1 1 .  /  5. 

Starch-makers  to  ufe  only  regular  fquare  or  oblong  boxes  for  draining 
their  green  ftarch,  on  penalty  of  10/.  4  Geo.  2.  c.  14.  /  1. 

To  give  notice  to  the  officer  when  they  box  any  green  ftarch,  12  hours 
before  within  the  limits  of  the  bills  of  mortality,  and  twenty-four  hours  be- 
fore in  other  places,  and  within  two  hours  after  the  time  to  begin  boxings 
and  to  box  all  the  green  ftarch  then  ready,  on  penalty  of  20/.  ^.Geo.  2. 

c.  14.  /  1. 

50  /.  Penalty  on  removing  ftarch  after  it  is  dried,  and  before  it  is 
weighed  by  the  officer,  4  Geo.  2.  c.  14.  /  2. 

Officers  of  excife  or  cuftoms  may  feize  ftarch  or  hair-powder  fufpedted 
to  be  made  or  imported  clandeftinely,  with  the  horfes  and  package,  being 
found  in  any  (hip,  or  conveying  in  any  carriage  ;  and  within  ten  days 
fhall  exhibit  an  information  before  the  commifTioners,  or  two  neighbour- 
ino-  juftices  ;  and  if  the  party,  in  whofe  pofleffion  it  was  found,  does  not 
fhew  that  the  duty  has  been  paid,  it  fhall  be  forfeited,  with  the  horfes 
and  package,  and  the  party  alfo  forfeits  5  /.  per  cent.  4  Geo.  2.    c.  14. 

f.  3. 

Officer  for  the  duties  on  ftarch,  or  of  the  cuftoms,  may,  by  warrant 
of  commiffioner  or  juftice,  on  oath  of  the  caufe  offufpicion,  fearch  for 
and  feize  (if  in  the  night  in  prefence  of  a  conftable)  concealed  ftarch,  and 
the  materials  preparing  for  ftarch,  and  the  boxes,  &c.  The  perfom 
privately  making,  or  in  whofe  poffeffion  found,    forfeit  50/.    4  Geo.  2. 

c.  14.  /  4. 

Makers  of  hair-powder  to  enter  their  places  of  abode,  and  work- 
houfes  at  the  next  office  •,  on  penalty  of  20  /.  4  Geo.  2.  c.  14.  /  6. 

Officers  may  enter  fhops,  work-houfes,  &c.  and  take  famples  of  hair- 
powder,  paying  for  it  •,  and  if  it  appear  adulterated,  the  perfon  in  whole 
cuftody  it  was  forfeits  20  /.  4  Geo.  2.  c.  14.  /  7. 

1  o /.  Penalty  on  ftarch  or  powder-makers,  or  dealers,  having  in  their 
cuftody  alabafter,  or  materials  for  adulterating  hair-powder,  4  Geo.  2.  c 
14.  /  8. 

20/.  Penalty  for  not  permitting  officers  to  enter  work-houfes,  fhops,  C?V, 
and  take  famples,  4  Geo.  2.  c.  14.  /  9. 

±  See 


See  the  provisions  againft  the  clandeftine  importation  of  fope,  candles 
and  ftarch,  under  Candles. 
STUFFS.     See  Linen. 


SUMMONS. 

Left  at  the  party's  houfe,  with  his  wife,  child  or  fervant,  good,  15  Car. 

2.  c.  12.  /  2.     32  Geo.  2.  c.  if.  f.i. 

WitneiTes  fummoned,  and  not  attending,  forfeit  not  exceeding  40  s. 
22  &  23  Car.  2.  c.  5.  /  13. 

Neglecting  to  appear,  or  refufing  to  give  evidence,  forfeit  10/.    7  &* 

%W.  3.  c.30.  f-  24- 

Summons  directed  by  the  right  or  afiumed  name  of  the  party,  and  left 
at  his  ufual  place  of  refidence,  good,  32  Geo.  2.  c.  17.  /  2. 

SWEETS, 

Maker  concealing  from  the  officer  forfeits  40  s.  per  barrel,  7  &  8  W. 

3.  c.30./  16. 

Forfeits  15/.  for  refufing  the  gager  or  officer  admittance,  f.  1 7. 

Not  to  fell  or  carry  out  in  the  night  without  notice  to  an  officer,  under 
penalty  of  40  s.  per  barrel,  /  1 8. 

No  fweet-maker  to  ule  any  tub,  &c.  without  giving  notice  at  the  next 
excife-office,  on  pain  of  forfeiting  it,  and  50 /.   %%3<)W.  3.   c.  22. 

36  s.  per  barrel  to  be  paid  by  the  maker  of  fweets,  10  &  1 1  W.  3.  c. 
21.  /.  4.     5  Ann.  c.  19.  f.  5. 

Reduced  to  12  s.  per  barrel  by  10  Geo.  2.  c.  17.  /  1,  2. 

What  liquors  are  deemed  fweets,  10  fcf  1 1  IF.  3.  c.  21.  /.  5.     10  GV0.  2. 

C.17./.2. 

Perfons  retailing  fweets,  or  ufing  them  for  recovering  or  making  wine 
or  cyder,  and  having  in  their  cuftody  above  two  gallons,  deemed  makers 
of  fweets  for  fale,   10  &  1 1  W.  3.  c.21.  f.  5. 

No  fweets  to  be  removed  without  certificate  from  the  officer,  of  the 
quantity  and  quality,  and  the  names  of  the  perfons  from  and  to  whom 
lent.  Maker  of  fweets  fending,  or  vintner  receiving,  without  fuch  certi- 
ficate, forfeits  1  o  /.  for  every  gallon,  with  the  fweets  and  cafks :  the 
fweets  found  removing,  may  be  feized,  with  the  cafks,  by  any  officer  of 
excife,  half  to  the  king  and  half  to  the  informer,  6  Geo.  1.  c.  21.  /  22. 

Seizures  of  fweets  to  be  proceeded  on  as  thole  of  brandy,  6  Geo.  1. 

C.  21.  /.  22< 

Makers  of  fweets  or  made  wines  for  fale  to  give  notice,  at  the  n;xt  ex- 
cife office,  of  their  names  and  places  of  abode,  and  of  every  place  ufed: 
for  making  fweets,  13 c.  under  penalty  of  20/.  10  Geo.  2.  c.  17.  /.  4. 

Wine- 
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Wine.rnade  by  the  owners  or  occupiers  of  Britijb  vineyards,  from  the 
juice  of  Britijb  grapes  only,  not  charged  with  any  duty,   10  Geo.  z.  c.  17. 

None  to  fell  made  wines  to  be  drank  in  their  houfes,  unlefs  licenfed 
by  two  juftices,  for  which  only  2  s.  6  d.  to  be  paid  to  the  juftice's  clerk, 
and  nothing  to  the  clerk  of  the  peace  for  entering  it,  10  Geo.  2.  c.  17. 
/10. 

Licence  for  retailing  made  wines,  to  be  granted  only  to  keepers  of 
public  victualling  houfes,  inns,  coffee-houfes  or  ale-houfes,  10  Geo.  2.  c. 
17./  11. 

TANNERS. 

Penalty  for  gaining  hides,  20  d.  each,   1  Jac.  1.  c.  22.  /.  2: 
For  watering  hides,  except  in  June,  July  and  Augufty  or  offering  to  falc 
rotten  hides,  3  j.  4  d.  each,   1  Jac.  1.  c.  22.  /  2. 

6  s.  8  d.  for  killing  and  felling  a  calf  under  five  weeks  old,   1  Jac.  1.  c. 

22  ■  /■  3-     §¥-  ft" in  f°rce. 

Penalty  of  6  s.  8d.  per  diem  on  butchers  ufing  the  art  of  tanners,  1  Jac. 
1.  c.  22.  /  4. 

Who  may  be  tanners,   1  Jac.  1.  c.  22.  /  5. 

No  tanner  to  ufe  the  art  of  a  fhoe-maker,  currier,  butcher  or  other 
artificer  cutting  or  working  leather ;  on  pain  of  forfeiting  all  his  hides, 
or  the  value,   1  Jac.  1.  c.  22.  f.  6.  and  fee/  25. 

None  but  tanners  to  buy  rough  hides  or  calve-fkins  in  the  hair,  except 
fait  hides  for  the  ufe  of  fhips :  on  pain  of  forfeiture,  1  Jac.  1.  c.  22.  /  7. 

Penalty  of  6  s.  S  d.  each  for  forestalling  hides,  or  buying  elfewhere  than 
in  open  market,  unlefs  of  the  perfon  who  killed  the  beaft,  1  Jac.  1.  c.  22. 

f-7- 

None  but  artificers  in  leather  to  buy  or  bargain  for,  C3V.  tanned  leather 

not  wrought ;  on  pain  of  forfeiture,   1  Jac.  1.  c.  22.  /  8. 

Artificers  may  buy  tanned  leather  duly  regiftered,  on  Mondays  in  Lea- 
denhall,   1  Jac.  1.  c.  22-/9. 

Sadlers  and  girdlers  may  fell  their  necks  and  fhreds  of  tanned  leather 
red,  1  Jac.  1.  c.  22.  /  10. 

Directions  for  the  due  tanning  of  leather,   1  Jac.  t.  c.  22.  /  11. 

Hides  for  fole-lear.her,  raifed  with  mixtures,  forfeited,   1  Jac.  1.  c.  22. 

f-n- 

Tanned  leather,  red  and  unwrought,  to  be  fold  only  in  open  market 
unlefs  fearched  and  fealed,  nor  before  it  be  fearched  and  fealed  ;  on  penalty 
of  6  s.  8  d.  for  a  hide  or  piece  of  leather,  3  s.  \d.  pert  dozen  of  calve-fkins 
or  fheep,  and  forfeiture  of  the  leather,  1  Ja.  1.  c.  22.  /  14. 

Sheep-fkir.s  excepted,  4  Jac.  1.  c.  6.  f.  2. 

Leather  put  to  fale  infurficiently  tanned  or  dried,  forfeited,  1  Jac.  1. 
c.  21.  f.  15. 

3  Penalty 
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Penalty  of  10/.  and  (landing  three  times  in  the  pillory,  for  giving  lea- 
ther unkind  heats  in  tanning,  1  Jac.  1.  c.  22.  /  16,  17. 

Regrating  or  ingroffing  oak  bark,  or  buying  it  before  it  be  dripped, 
or  after  to  fell  again,  punifhed  with  forfeiture,   1  Jac.  1.  c.  22.  /  18,  19. 

Oak  trees  for  barking,  to  be  fold  only  in  April,  May  and  June,  on  pain 
of  forfeiture,  1  Jac.  1.  c.  22.  /  20. 

All  leather  brought  to  London,  or  within  three  miles,  whether  for  fale 
or  not,  fhall  be  brought  to  Leadenhall,  and  there  be  viewed  and  register- 
ed;  for  half  fees,  if  fealed  before  in  the  country;  on  penalty  of  6  s.  8  d. 
per  hide.  Except  leather  bought  in  Bartholomew  fair,  or  Southwark  mar- 
ket,  1  Jac.  1.  c.  22.  /  38. 

No  tanned  leather  to  be  fold  in  London,  or  within  three  miles,  unlefs 
fearched  and  fealed,  on  pain  of  forfeiture,   1  Jac.  1.  c.  22.  /  39. 

The  fearchers  and  fealers  to  regifter  all  bargains  made  for  leather  in  fairs 
or  markets;  on  requeft  of  buyer  or  feller,    1  Jac.  1.  c.  22.  /41. 

No  perfon  to  fell  tanned  leather,  red  and  unwrought,  without  regifter- 
ing  it,  and  the  price;  on  pain  of  forfeiting  the  value,   1  Jac.  1.  c.  22. 

No  perfon  to  buy  tanned  leather  before  it  be  fearched  and  fealed,  nor 
to  carry  it  out  of  the  market  till  it  be  registered ;  on  pain  of  forfeiting 
the  leather,  or  the  value,  1  Jac.  1.  c.  22.  /  43. 

Penalties  applied,  one-third  to  the  king,  one-third  to  the  perfon  fuing, 
and  one-third  to  the  city,  &c.  where  the  offence  is  committed,  1  Jac.  1. 
c.  22.  f-4-6. 

Juftices  of  affize,  of  gaol-delivery,  and  of  the  peace,  flewards  of  the 
franchifes  within  their  jurifdidtions,  mayor  of  London,  in  that  city,  and 
within  three  miles  ;  and  head  officers  of  other  towns,  within  their  jurif- 
dictions,  to  inquire  of  offences  againft  this  aft,    1  Jac.  x.    c.  22.  f.  50, 

S'' 

Regulations  of  tanners  and  artificers  in  leather  extended  to  Wales,  1  Jac. 

I.  c.  22.  f.  53. 

Not  to  extend  to  Scottijh  hides,  brought  to  Berwick,  and  there  regifter- 
ed,  1  Jac.  1.  c.  22.  /  56. 

Penalties  on  cuftomers,  fearchers,  &c.  fuffering  leather  to  be  exported, 
1  Jac.  1.  c.  22.  f-54,55- 

Licences  for  difpenfing  with  the  regulations  of  tanners  and  artificers  in 
leather,  void,  1  Jac.  1.  c.  22.  /  57. 

See  Curriers,  Leather,  Shoe-makers. 

TEA.    See  Coffee,  tfc.  .- 


T  O- 


152  €pdtt* 


TOBACCO. 

Not  above  24$.  of  tobacco,  or  tobacco-ftalks,  nor  above  io/£.  of 
fnuff,  to  be  carried  by  land,  without  a  certificate  from  the  chief  officer  of 
the  cuftoms  at  the  port  of  importation,  of  the  payment  of  the  duties,  24 
Geo.  2.  c.  41.  /.  9,  10. 

Tobacco,  tobacco-ftalks  or  fnuff,  removing  in  larger  quantities  without 
certificate,  forfeited,  with  the  horfes  and  carriages,  and  may  be  fued  for 
by  any  officer  of  cuftoms  or  excife,  24  Geo.  2.  c.  41.  /  12. 

The  carrier,  befide  his  lofing  cattle  and  carriages,  to  be  committed  to 
the  county  gaol  for  a  month,  2\Geo.  2,  c.  41.  /.  12. 

§0  I.  Penalty  for  counterfeiting  or  altering  a  certificate,  24  Geo.  2.  c.  4  r. 

Tobacco,  tobacco-ftalks,  or  fnuff,  that  has  been  carried  coaftwife  by 
water,  not  to  be  removed  afterwards  by  land  in  greater  quantities  than 
before  mentioned,  without  certificate  from  the  chief  officer  of  the  cuf- 
toms at  the  place  to  which  it  was  laft  carried  coaftwife  -,  on  pain  of  for- 
feiture, with  the  horfes  and  carriages,  24  Geo.  2.  c.  41.  /  22. 

The  carrier,  befide  lofing  his  cattle  and  carriages,  to  forfeit  1  o  /.  and 
be  committed  to  the  county  gaol  for  a  month,  2AtGeo.  2.  c.  41.  f.  22. 

100  /.  Penalty  for  counterfeiting  or  altering  fuch  certificate,  24  Geo.  2. 
f.41.  /  22. 

The  package  to  be  marked  with  the  word  Tobacco,  or  Tobacco-ftalks,  or 
Snuff,  in  large  letters,  24  Geo.  2.  c.  4.1./.  23. 

Tobacco,  &c.  condemned  to  be  burnt  in  prefence  of  the  collector,  &c. 
of  the  cuftoms-,  or  where  no  fuch  officer,  in  prefence  of  the  collector  or 
fupervifor  of  the  excife,  24  Geo.  2.  c.  41.  /  27. 

Rewards  to  the  officer  feizing  to  be  paid  out  of  the  cuftoms,  24  Geo.  2. 
c.  41.  /.  27.  viz.  3  d.  per  lb.  of  tobacco  or  fnuft,  and  1  d.  fer  lb.  of  tobac- 
co-ftalks, 3  Geo.  3.   c.  22.  f.2. 

The  officers,  in  whofe  prefence  it  is  burnt,  to  certify  to  the  commiffio- 
ners  of  the  cuftoms  the  quantity  burnt,  to  afcertain  the  reward,  24  Geo. 
2.  c.  41.  /  28. 

Penalties  to  be  recovered  in  any  court  of  record  at  Weftminfter ;  and 
applied,  half  to  the  crown  and  half  to  the  profecutor,  2^  Geo.  2.  c.  41. 

f-33- 

Tobacco,  tobacco-ftalks  or  fnuff,  unlawfully  removing,  may  be  feized 

by  any  officer  of  cuftoms  or  excife,  26  Geo.  2.  c.  13.  /  2. 

Second  purchafer  of  an  entire  hogfhead  intitled  to  a  certificate,  on  re- 
moval, as  a  firft  purchafer,  26  Geo.  2.  c.  13.  /  6. 

VELLUM.     See  Leather. 


VER- 
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VERJUICE. 

Verjuice  made  for,fale,  to  pay  the  fame  duty  as  was  then  charged  on 
cyder  and  perry,  viz.  6  s.  3d.  per  hogfhead,  7  &?  8  W.  3.  c.  30.  /  28. 
Additional  duty  of  5  d.  per  hogfhead  impofed,  8  Ann.  c.  7.  f.\. 


VINEGAR  and  VINEGAR-BEER. 

Duty  of  8  s.  per  barrel  on  vinegar,  vinegar-beer,  or  liquors  preparing 
for  vinegar,  10  £s?  1 1  W.  3.  c.  21.  /  9. 

2  j.  4  </.  part  of  the  faid  fum  of  8  s.  determining  1 7  May  1 7 1 3,  is  con- 
tinued for  ninety-five  years  by  4  ^##.  c.  6.  f.  g. 

Additional  duty  of  9  d.  per  barrel,  8  Ann.  cj.f.i. 

Maker  concealing  from  the  officer,  forfeits  40  s.  per  barrel,  *]&  %  W. 
3.  c.  30.  f.  16. 

Forfeits  15/.  on  refufing  the  gager  or  officer  admittance,  f.  if. 

Not  to  fell  or  carry  out  in  the  night,  without  notice  to  an  officer,  under 
penalty  of  40  s.  per  barrel,  /.  18. 

Former  duties  on  vinegar  repealed,   10  &  1 1  W.  3.  c.  2 1.  /  8. 

"What  liquors  are  deemed  vinegar,  or  liquors  preparing  for  vinegar,  10 
&  11  W.3.  c.  21.  /  8. 

Vinegar-makers  not  to  carry  out  at  night,  without  giving  notice,  10 
&?  11  W.  3.  c.  21.  /  12. 

To  fhew  their  liquors  to  the  gager  before  they  mix  them,  10  id  11 
W.  3.  en.  /.  13. 

50/.  Penalty  for  ufing  any  ftore-houfe,  &c.  without  giving  notice,  10 
Esf.-it/JPI  x,  c.21.  f,  14. 

34  gallons  a  barrel  of  vinegar,  10  &?  1 1  W.  3.  c.  2 1.  /  15. 

Informations  againft  makers  for  mifentries  to  be  within  three  months, 
and  notice  given  within  a  week  after  the  information  laid,  12  &?  13  W.  3, 
c.  11.  f.  17. 

Vinegar  made  for  pickles  liable  to  the  duties,  8  Ann.  c.  7.  /  4. 

Vinegar  made  and  confumed  by  the  manufacturers  of  white  lead,  ex- 
empt, 8  Ann.  c.  7.  /  5. 
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UNIVERSITIES. 


Authority  for  fearch  of  leather  faved,  i  Jac.  i.  c.  22.  /  48. 

Colleges  that  brewed  their  own  beer  and  ale  before  the  excife,  ex- 
empted, 15  Car.  2.  e.  11.  /  21. 

Colleges  excepted,  in  the  a£t  requiring  beer  and  ale  to  be  retailed  by 
ftandard  meafures,  1 1  &f  12 'W*  3-  c .  1 5.  /  1  o. 

Rights  of  fizing  meafures  of  beer  and  ale  within  their  jurifdiction,  fa- 
ved, 12  y  *3  W.  3.  c.  n.  /.  19. 

Books  printed  in  the  Britijh  univerfities  in  the  Latin,  Greek,  Oriental 
or  Northern  la»guages,  allowed  a  drawback  of  the  duties  on  paper,  10 
Ann.  c.  19.  /  63. 

Univerfity  privileges  faved  with  refpect  to  licenfing  taverns,  10  Ceo.  2.. 
c.  19.     idGeo.  2.  c.  31.  /.  15. 

WARRANTS.    See  Juftices. 


WIRE. 

Duty  on  gilt  and  filver  wire  imported,  10  Ann.  c.  26.  f.^.6. 
Duty  of  Sd.per  ounce  troy,  on  girt  wire  made  in  Great  Britain,     10 
Ann.  c.  26.  /  46. 

6  d.  per  ounce  troy,  on  filver  wire  made  in  Great  Britain,  ro  Ann.  c.  26. 

Wire-drawers  to  give  notice  in  writing  at  the  next  office  of  their  names, 
places  of  abode,  and  places  ufed  for  making  wire  ;  under  penalty  of  20  /. 
for  every  offence  in  drawing  wire  in  a  place  not  notified,  10  Ann.  c.26. 

/•  49- 

No  perfon  to  draw  big-wire  in  any  other  place  than  a  common  bar- 

houfe  approved  by  the  commiffioners,   10  Ann.  c.26.  f.  49. 

Wire-drawers  to  make  entries  on  oath  monthly  of  the  weight  and  kinds 

of  wire  made  in  each  week,    under  penalty  of  100/.    to  Ann.    c.26. 

/■  5°- 

To  clear  off  the  duties  in  fix  weeks,  on  forfeiture  of  double,   10  Ann. 

c.  26.  f.  51. 

Officers  may  enter  bar-houfes  and  places  ufed  for  making  gilt  or  filVer 
wire  (if  in  the  night,  in  prefence  of  a  peace-officer)  to  take  account  of  the- 
wire-,  and  fhall  make  return  to  the  commiffioners,  leaving  a  copy  if  de- 
manded, 10  Ann.  c.  26.  f:  52. 

40  s.  Penalty  on  officer  refuting  a  copy  of  his  return,.  10  Anm  c.  26. 

If  the  charge  be  made  at  the  bar-houfe,  one-fifth  to  be  allowed  foa 
walk  in  reducing  it  to  fmall  wire,  10  Ann.  c.26.  f.  53. 

Officers 
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Officers  to  be  fworn,  jo  Ann.  c.  26.  f.  54.' 

Wire-drawers  to  keep  icales,  and  afiift  in  ufing  them,  under  penalty  of 
10  /.     10  Ann.  c.  26.  f.  54. 

20  /.  Penalty  for  obfrructing  officer,   10  Ann.  c.  25.  f.  55. 

40/  Penalty  for  removing  wire  not  furveyed,  without  twenty-four  hours 
notice  to  the  officer,   \o  Ann.  c.  26.  f.  56. 

Wire  not  furveyed  to  be  kept  feparate  for  twenty-four  hours  >  under 
penalty  of  10/.   10  Ann.  c.  26.  f.  57. 

20  /.  Penalty  for  fraudulently  concealing  wire,   10  Ann.  c.  §6.  f.  58. 

Wire,  bars  or  utenfils  found  in  private  houfes,  of  which  no  notice  has 
been  given,  forfeited,  10  Ann.  c.  26.  /.  59. 

Wire  materials  or  utenfils  in  the  cuftody  of  a  maker,  charged  with  ar- 
rears of  duties  and  penalties,  10  Ann.  c.  26.  f.  60. 

Regulations  concerning  the  duties  on  (lock  in  hand  ift  July  17:2,  10 
Ann.  c.  26.  f.  61. 

Drawback  on  exportation,   10  Ann.  c.  26.  f.  62. 

Exporter  of  gold  or  filver  thread,  or  lace,  or  fringe  made  of  plate-wire 
fpun  on  filk,  giving  fecurity  that  it  fhall  not  be  relanded,  is  to  have  from 
the  cuftomer  or  collector  a  debenture  expreffing  the  kinds  and  quantities ; 
and  the  exportation  being  certified  by  the  fearcher  upon  the  debenture, 
the  collector  is  to  pay  the  exporter  a  drawback  of  5  s.  per  lb.  averdupois  of 
filver  thread,  &c.  and6j.  8  d.  per  lb.  averdupois  of  gold  thread,  &c,  10 
Ann.  c.  26.  f.  62. 

Powers  of  excife  laws  extended  to  the  duties  on  wire,  10  Ann.  c.  26. 

f-63-  ... 

Fines  to  be  recovered  or  mitigated  as  by  laws  of  excife,  10  Ann.  c.  26. 

/64-  .... 

Commiffioners  to  have  the  jurifdiction  of  commiffioners  of  excife,  10 
Ann.  c.  26.  /.  6$. 

No  gold  or  filver  thread,  lace,  fringe  or  work,  to  be  imported ;  ok 
pain  of  forfeiture  of  100/.  half  to  the  crown,  and  half  to  the  informer, 
10  Ann.  c.  26.  f.  66. 

WITNESSES. 

WitneflTes  fummoned  and  not  attending  forfeit  not  exceeding  40  s.  22  &f 
23  Car.  2.  c.  5.  /  11. 

Commiffioners  or  juftices  may  fummon  any  perfon  to  give  evidence, 
7  fc?  8  IV.  3.  c.  30.  /  24. 

Witnefies  refufing  to  appear  or  give  evidence  forfeit  1  o  A     Ibid. 

Parifhioners  allowed  to  be  witnefies  on  informations  for  felling  beer 
and  ale,  (3c.  without  licence,  26  Geo.  2.  c.  31.  /  17. 
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WRECK. 

Regulations  for  adjufting  and  paying  falvage  for  goods  (handed,  1 2 
Ann.  ft.  2.  c.  18. 

Goods  faved  out  of  ftranded  fhips  after  falvage  and  charges  paid,  liable 
to  duties  as  if  regularly  imported,  5  Geo.  1.  c.n.f.  13. 


An  Account  of  the  Method  of  charging  and  collecting 
the  Duties  of  Excife,  &>c.  and  of  the  Names  and 
Bulinefs  of  fome  of  the  Officers  employed  therein. 

[From  the  Appendix  to  Gilbert'*  Hiftory  of  the  Exchequer.] 

Certi  catefor  t  t£  wn0  would  be  an  excife  officer  muft  procure  a  certificate  that  he  is 

obtaining  an       I— I  j         j         i  •  ^  /-  i_ij 

order  to  be     •*-  J.  above  twenty-one,  and  under  thirty  years  of  age that  he  under- 

inftruaed  in    ftands  the  firft  four  rules  of  arithmetick  •, — that  he  is  of  the  communion 
the  excife.      of  the  church  of  England ; — how  he  has  been  employed,  and  what   bufi- 
nefs  he  followed  ; — that  he  is  not  incumbered  with  debts  -, — whether  fingle 
or  married,  how  many  children  he  has,  for  if  he  has  above  two  he  cannot, 
by  the  rules  of  the  office,  be  admitted.  • 
Security  to  be      H<e  muft  alfo  nominate,  two  perforrs  to  be  his  fureties,  and  it  muft  be 
propo  certified  that  they  are  of  fufficient  ability  ;  and  that  the  faid  certificate  is 

of  his  own  hand  writing  :  Such  certificate  written  by  him,  muft  be  figned 
by  the  fupervifor  of  excife  where  the  party  applying  lives. 
Affidavit.  At  tne  bottorn  of  this  certificate  muft  be  his  affidavit,  that  neither  he, 

nor  any  elfe  (to  his  knowledge)  have,  directly  or  indirectly,  given  or  pro- 
mifed  to  give,  any  treat,  fee,  gratuity  or  reward,  for  his  obtaining  or  en- 
deavouring to  obtain,  an  order  for  his  being  mftruc"ted. 
Order  for  m-       when  an   order  for  inftrudliog  is  granted,  it  is  directed  to  an  expe- 
cenificate       rienced  officer,  who  receives  fuch  perfon  as  his  pupil ;  and  the  like  books 
thereon.         as  officers  have,  being  delivered  to  fuch  pupil,  he  goes  with  and  attends 
the  officer  who  inftructs  him,  and  takes  furveys,  and  in  his  own  books, 
makes  the  like  entries  as  if  he  was  an  officer,  until  the  inftructor  certifies 
that  he  is  fully  inftrufled. 
Expettant.  After  he  is  thus  certified  for,  and  untilhe  is  employed,  he  is  called  an 

txpetlanty  being  to  wait  till  a  vacancy  happens. 

At 


At  firft  he  is  employed  only  as  an  affiflant,  at  fuch  a  place -where  bufi-  Affiflant. 
nets  happens  to  be  more  than  ordinary ;  but  fuch  affiftant  has  the  like 
commiffion  as  an  officer,  and  by  his  conftitution  is  an  officer ;  but  his 
not  having  fo  much  falary  as  an  officer  occafions  the  calling  him  an  affif- 
tant. 

The  firft  of  the  duties,  now  under  the  management  of  the  commiffio-  Gagers,  or 
ners,  being  the  excife  upon  liquors  only,  viz.  upon  beer  and  ale,  upon  furveying 
fpirits  and  ltrong  waters  made  by  diftillers,  and  upon  cyder,  perry,  mead  offlc<;rs> 
and  vinegar  •,  and   the  charges  to  be  made  in  refpect  thereof  being  firft 
afcertained  by  gaging  -,  the  officers  employed  to  take  fuch  accounts,  and 
to  make  fuch  charges,  were  called  gagers  or  furveyors  :  and  though  fome  , 
are  employed  about  one  fort,  and  others  about  another  fort  of  duty,  yet  ™Powered  w 
by  their  commiffions  frpm  the  commiffioners,    every  one   is  conftituted  duties  of  ex- 
and  appointed  a  gager  and  officer,  not  only  of  the  excife,  but  of  all  the  cifc 
other  duties  under  the  management  of  the  commiffioners  •,  that,  without 
granting  any  new  commiffion,  fuch  officer  may  be  removed  from  one  fort 
of  duty  to  another,  as  may  happen  to  be  requifite-,  or  that  if  by  accident 
he  meets  with  any  fufpicion  of  a  fraud,  in  any  other  duty,  not  then  imme- 
diately under  his  care,  he  may  be  fully  impowered  to  enquire  into,  and 
make  a  full  difcovery  thereof. 

In  the  excife  language,  the  excife  upon  beer  and  ale  is  called  the  brew-  Brewery,  di- 
ery ;  the  excife  upon  fpirits,  ftrong  waters  and  low   wines,  viz,   the   firft  ftillery,  &.c. 
extraction,  from  whence  fpirits  and  ftrong  waters  are  afterwards  made,  is 
called  the  diftillery ;  the  other  duties  are,  in  the  excife  language,  called 
and  diftinguifhed  by  their  refpective  names,  as  the  malt  duty,  the  candle 
duty,  &c. 

The  duties  on  low  wines,  or  the  firft  extraction  from  which  fpirits  and  Duties  on  low 
ftrong  waters  are  afterwards  made,  were  not   impoled  by  the  firft  excife  wines,  eyrie., 
acts,   but  were  granted  by  fubfequent  excife  acts  ;   but  being  part  of  the  &c-  reckoned 
diftillery,  and  the  duties  upon  cyder,  perry,  mead  and  vinegar,  not  beino  Pa,rt  of  the 
very  considerable,  they  are  all  reckoned  and  called  the  dijiillery.  ..  d'U' !ery- 

London,  Weftminfter,  and  all  other  places  within  the  weekly  bills  of  mor-  The  limits  of 
tality,  are  within  the  limits  of  the  chief  office  in  London.  the  chief  office 

As  to  the  brewery  duties,  London  and  all  the  other  places  within  the  ii-  in  Lonion- 
mits  of  the  chief  office,  are  laid  into  four  divifions  •,  of  which  there  are  D'v>fior,s  and 
four  general  furveyors,  and  under  them  twelve  other  furveyors,  and  under  officers  of  the 
them  a  great  many  gagers  or  furveying  officers  ;    the   laid  four  general  br°w«y. 
furveyors  have  alio  a  fuperintendency  of  all  other  duties  in  their  refpec- 
tive. divifions,  except  the  difi: illery. 

As  to  the  dijiillery  duties,  London  and  the  other  places  within  the  limits 
of  the  chief  office,  are  laid  into  three  divifions  ;  of  which  there  are  three 
general  furveyors,  and  under  them  fix  furveyors  of  the  duties  on  low  wines 
and  fpirits,  from  time  to  time  diftilled  ;  and  eight  other  furveyors  of  the 
ftocks  of  brandy,  {£c.  which  is  reckoned  as  belonging  to  the  diftillery  ; 
under  thefe  furveyors  are  abundance  of  gagers  or  furveying  officers. 

London 
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Offi:ers  in 
London,  &c. 
of  the  duties 
on  candies, 
tope,  printed 
linens  and  pa- 
per, (larch, 
wire  and 
plate. 

Divition  of 
the  reft  of  the 
kingdom,  and 
Wales,  into 
collections. 

Thofe  collec- 
tions into  di- 
ftrifts., 

Thofe  diftrids 
into  foot- 
walks  and 
out-ridae. 


Colleflors, 
fupervifors, 
gagers. 

The  bufinefs 
of  the  gager 
or  officer  in 
furveying. 


Manner  of 
making  out 
the  officers 
accounts  and 
vouchers. 
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London,  i3c.  as  to  the  duties  on  candles,  fope,  printed  linens  and  pa- 
per painted,  &c.  ftarch,  wire  and  plate,  &c.  are  under  the  four  general 
brewery  furveyors  •,  befides  which  there  are  eight  under-furveyors  of  thefe 
duties,  and  under  them  abundance  of  gagers  and  furveying  officers. 

The  reft  of  the  kingdom,  and  Wales,  is  divided  into  forty-nine  collec- 
tions, fome  called  by  the  names  of  particular  counties,  others  by  the  names 
of  great  towns,  where  one  county  is  divided  into  feveral  collections,  or 
where  a  collection  comprehends  the  contiguous  parts  of  feveral  counties, 
as  it  fometimes  happens. 

Every  collection  is  fubdivided  into  diflritls,  more  or  fewer,  according 
to  the  number  of  perfons  within  thole  diftrids  liable  to  duties ;  and  ac- 
cording to  their  being  more  remote  or  near  •,  and  in  proportion  to  the 
quantum  of  the  duties  arifing  within  each  diftrict  i  which  are  called  by  the 
name  of  the  chief  market  town  in  each  diftridt. 

The  market  towns  in  each  diftrict,  and  the  villages  and  little  towns 
neareft  thereto,  are  laid  into  foot-walks ;  diftinguifhed  and  called  the  firft, 
fecond  or  third  divifion  of  fuch  a  market  town  ;  and  the  little  towns  and 
villages  remote  from  market  towns,  are  laid  into  out-rides,  diftinguifhed  and 
called  the  firft,  fecond  or  third  out-ride  of  fuch  a  market  town  -,  which 
are  more  or  fewer,  according  as  before,  to  the  number  of  perfons  liable 
to  duties,  and  their  remotenefs  or  nearnefs,  and  the  quantities  of  the 
duties,  &c. 

Of  every  collection  there  is  a  colkclor,  and  of  every  diftrict  zfupervifor, 
and  of  every  foot-walk  and  out-ride  a  gager  or  furveying  officer. 

The  kingdom  being  thus  laid  out,  the  firft  ftep  is  the  charging  the  par- 
ties with  thefe  duties,  which  is  performed  by  the  gagers  or  furveying  offi- 
cers; who  are  continually  going  to  the  brew-houies,  malt-houfes,  and 
other  houfes  and  work-houfes,  of  the  perfons  under  their  furveys  :  and 
each  officer  having  a  particular  book  for  each  duty  under  his  furvey,  and 
rhe  names  of  the  feveral  perfons  under  his  furvey  being  therein  entered  •, 
when  he  comes  to  a  brew-houfe  or  malt-houfe,  &c.  he  in  his  book,  and  a 
fpecimen  on  paper  (always  remaining  at  each  houfe)  firft  fets  down  the 
minute  of  his  coming  thither  •,  and  if  he  finds  nothing  in  operation,  then 
he  writes  filent ;  but  if  he  finds  any  thing  in  operation,  he,  by  gaging  or 
otherwife,  takes  an  account  thereof  •,  and  immediately  minutes  down  in 
his  book,  and  alfo  in  the  fpecimen  paper,  the  account  fo  taken ;  and  in 
like  manner  proceeds  to,  and  at,  the  next  houfe  under  his  furvey,  and  fo 
goes  on  for  a  month  in  London,  and  for  fix  weeks  in  the  country. 

At  the  end  of  every  month  or  fix  weeks,  every  officer,  from  the  ac- 
counts fo  entered  in  his  book  or  books,  draws  out  an  account  of  the  re- 
fpedtive  times  of  brewing,  or  of  making  malt  or  candles,  by  each  refpective 
perlbn  under  his  furvey  -,  and  of  the  refpective  quantities  thereof ;  putting 
the  refpective  accounts  of  the  feveral  brewers  under  his  furvey  in  one  pa- 
per or  account  by  themfelves  •,  and  the  refpective  accounts  of  the  feve- 
ral malfters  under  his  furvey  in  another  paper,  or  account  by  themfelves ; 
and  fo  of  the  reft :  and  having  fo  done,  thefe  accounts,  fo  drawn  from 

the 


the  books,  being  therewith  compared  and  examined  by  the  officer, 
and  his  furveyor  or  fupervifor,  are  figned  by  both  of  them,  and  are  then 
called  the  brewery  voucher,  or  the  malt  or  candle  voucher,  6fc. 

Thefe  are  the  reports  or  returns  of  the  officers  mentioned  in  the  excife  RePorts  °r 
acts ;  and  which,  by  the  faid  ads,  are  declared  to  be  charges  on  the  re-  officers.0  '  C 
fpeftive  perfons  liable  to  duties. 

The  produce  of  thefe  duties  depending  fo.  much  on  the  officers  entries  The  officers 
in  their  books,  and  on  the  vouchers  drawn  from  thence  ;  the  laid  books,  books,  and  the 
after  making  the  faid  vouchers,  are  fent  up  to  the  examiners  at  the  chief  vouchers  fent 
office,  to  be  there  compared  with  the  vouchers,  which  alio  are  fent  thi-  uPtobe 
ther,  as  hereafter  is  mentioned :  and  if  upon  fuch  examination  any  omif-  e^mined  *" 
fion  or  error  is  found,  the  fame  are  reported  to  the  commiffioners ;  who 
order  the  fupervifor  or  officer,  or  both,  to  be  either  admonifhed,  repri- 
manded or  difcharged,  as  the  nature  of  the  fault  requires. 

But  to  prevent  as  much  as  poffible  any  fuch  omiffion  or  error;  at  great  Several  gaoers 
brew-houfes,  either  in  London,  or  any  other  place  where  there  are  confi-  in  fucceffio°n,  * 
derable  breweries,  feveral  officers  are  appointed  to  attend  and  take  ac-  as  a  cheque  on 
counts  at  the  fame  brew-houfes,  and  to  follow  one  another  at  certain  one  anm.her» 
hours,  in  fucceffion  one  after  another ;  fo  that  each  following  officer's  fur-  w^tundiT-1" 
vey  is  a  cheque  upon  the  preceding  officer's  furvey  :  for  all.  their  books  at  great  irS 
being  produced  when  the  voucher  is  to  be  made  up,  the  furveyor  thereby  brewhoufes. 
fees  the  feveral  gages  and  accounts  taken  by  each  officer  in  fucceffion,  one 
after  another,  and  thereby  difcovers  if  any  have  been  negligent,  or  have 
taken  wrong  gages  or  accounts. 

To  prevent  frauds,  at  fome  of  the  very  great  brewhoufes,  the  officers  A'n  officer 
in  fucceffion  relieve  one  another  day  and  night,  one  not  going  off  till  an-  attent)ing  day 
other  comes  on;  fo  that  the  year  round,  in  fome  great  brewhoufes,  one  and  n'sht  ac 
officer  or  another  is  attending  day  and  night ;  and  in  cafes  of  fufpe&ing  brewhoufes 
confiderable  diftillers,  the  like  precaution  is  ufed  as  to  diftillers.  &  anddiililieries. 

Thefe  vouchers  for  the  London  brewery,  difiillery  and  candle,  &V.  du- 
ties, when  thus  made  up,  examined  and  fettled,  are  delivered  in  at  the  f^  1°" 
chief  excife  office,  to  the  refpe&ive  accountants  there  of  the  brewery,  di-  the  office  de- 
ftillery,  candles,  &c.  who  in  books  enter  the  charges  made  upon  each  "vced  to  the 
particular  perfon,  to  be  ready  againit  he  brings  his  money  to  the  chief  of-  accountant9. 
fice,  where  it  is  to  be  paid  to  the  cafhier. 

Vouchers  made  up  in  the  country  in  the  fame  manner  by  the  officers  Country 
and  their  fupervifor,  are  delivered  to  the  collector,  who  every  fix  weeks  voucnei"s>aft«r 
comes  to  the  excife-office  in  every  market  town  in  his  collection,  there  to  editors'1'6 
receive  the  duty  of  each  perfon  indebted  for  duty,  who  by  the  excife  acts  book,  a'nd 
are  not  to  go  farther  than  the  next  market  town  to  pay  their  duties :  thefe  receipt  of  the 
vouchers,  being  entered  in  the  collector's  book,  are  fent  up  to  the  chief duties  there> 
office,  to  cheque  the  collector's  account.  *?}  UP t0  (1>e 

For  further  fecuring  thefe  duties,  the  excife  acts  require  perfons  liable  '  iefoffice- 
thereto  to  charge  themfelves  ;    by  making,    at  the  next    excife  office,  a,  pa"ies 
monthly  entries  of  their  liquors  and  commodities,  chargeable  with  thefe  themfcimby 
duties ;  and  fuch  entries  are  conftantly  made  at  the  chief  office,  by  all  their  own 

3  perfons emries 

*'  monthly. 


Other  entries 
never  to  be 
omitted. 
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perfons  within  the  limits  thereof  liable  to  duties:  but  the  duties  of  many 
in  the  country  being  very  inconfiderable,  and  they  often  living  remote 
from  the  excile  offices,  and  many  of  them  being  illiterate,  and  not  ca- 
pable of  writing,  thefe  forts  of  entries  in  the  country  are  not  often  infill- 
ed on. 

But  the  entries  or  notices  of  the  names  and  places  of  abode  of  the  re- 
fpeftive  perfons  liable  to  thefe  duties,  and  of  their  refpective  workhoufes, 
ftorehoufes,  cjtY.  and  other  utenfils  ufed  in  and  for  the  liquors,  or  other 
commodities  liable  to  duties,  ought  never  to  be  omitted,  without  being 
feverely  punifhed. 
,    ,   .    j.        The  bufinefs  of  gagers  or  furveying  officers  is  already  mentioned;  the 
of  a  furveyor  bufinefs   of  furveyors  or  fupervifors  is,    to  be   continually  furveying   the 
or  fupervifor.  houies,  &c.  of  the   perfons  within  their  refpective  diftrids  liable  to  du- 
ties ;  and  to  take,  and  in  their  books  to  enter,  accounts  of  what  they  find 
there  in  operation ;  and  likewife  to  watch,  and  fee  whether  the  officers 
duly  make  their  furveys,  and  make  due  entries  thereof  in  their  books, 
and  in  the  fpecimen  papers :  each  furveyor  or  fupervifor  is  in  his  own  book 
Surveyors  to    to  enter  what  himfelf  does,  each  day   and  part  thereof;  and  alfo  to  fet 
make  diaries,  down  the  behaviour,  good  or  bad;  the  diligence  or  negligence  of  the  fe- 
and  tranfmit    veraj  0fFjcers  0f  h|s  diftricl  -,  and  at  the  end  of  every  fix  weeks  to  draw  out 
chief  ofiice.     a  diary  °f  evei7  day's  bufinefs,  and  of  the  remarks  made  each  day  of  the 
feveral  officers  in  his  diftricl:;  and  to  tranfmit  fuch  diary,  at  the  end  of 
every  fix  weeks,  to  the  chief  officer. 
e    u  y  an        Each  commiffioner  takes  and  perufes  a  proportion  of  thefe  diaries,  and 

authority  of  •  i_  1     i_i  1    ■  -a  cc  u 

riiecommiilio-  when  he  meets  with  any  remarkable  complaint  againit  any  officer,  he 
ners  in  repi i-  communicates  it  to  the  reft,  who  thereupon  come  to  an  agreement,  either 
mandirgand  to  admonifh,  reprimand,  reduce  ox  dif charge.  For  fmall  faults,  officers  are 
otke.Jk>  •  ffi  admonifjed;  for  great  ones,  reprimanded;  for  greater,  reduced ;  but  for  the 
ten  guilty  crt  greateft  they  are  difcharged.  The  commiffioner,  who  perufes  the  diary, 
negleft,  with  writes  in  the  margin  admonifh,  or  reprimand,  fcftfi  as  is  agreed  on  by  the 

the  manner       board. 

thereof.  Thefe  diaries,  after  having  been  thus  written  upon,  are  delivered  to 

Bttfioe6.o£thie  the  f^  0jr  ^  Jiarjes^  wno  in   a  book,  called  the  reprimand  book,  places 

diaries    whh  tne  admonifliments,  &c.  reprimands,  &c .  to  each  officer's  account ;  and 

the  form  and   writes  every  officer  word   thereof:  which  reprimand  book  is  reforted  to 

ufe  of  the       upon  difcovering  new  faults  ;  and  if  it  is  there  found  that  the  officer  has 

repiimand.      before  been  admonifhed  and  reprimanded  fo  often  that  there  are  no  hopes  of 

his  amending,  he  then  is  difcharged.     The  faid  book  is  likewife  reforted  to 

when  application  is  made  for  advancing  or  preferring  an  officer  into  a 

better  poft.     Frequent  admonitions  or  reprimands  are  a  bar  to  preferment, 

unlefs  they  are  of  old  ftanding  ;   but  if  for  three  years  laft,  before  the 

time  of  applying  for  advancement,  he  ftands  pretty  clear  of  admonifh- 

ments  and  reprimands,  in  fuch  cafes  admonifhments  and  reprimands  of 


elder  date  are  not  much  regarded. 


The 


emit*  i6i 

The  collector's  bufinefs  is,  every  fix  weeks  to  go  his  rounds ;  and  in  in-  Thebufinefs 
tervals  of  rounds,  to  be  affifting  in  proiecuting  offenders  before  juftices  of  collectors. 
he  alio  is  to  perufe  the  fupervifors  diaries,  and  where  he  finds  an  officer 
complained  of,  is  to  examine  him  and  the  fupervifor,  and  having  heard 
both,  is  in  the  margin  to  write  his  opinion  of  each  fact  ;  he  is  alfo  to  have 
an  eye  how  the  fupervilbrs  and  officers  of  his  collection  perform  their  du- 
ties •,  he,  from  the  vouchers,  tranferibes  into  his  book,  the  charge  on  each 
particular  perfon  in  his  collection  •,  and  every  fix  weeks  goes  his  round, 
viz.  to  the  excife-office  in  every  market  town  in  his  collection,  and  receives 
the  duties  due  from  each  perfon  in  his  collection,  and  either  profecutes,  or 
orders  the  fupervifor  to  profecute,  the  defaulters,  till  the  arrears  are  paid. 

The  money  be  receives  on  his  round   is  not  to  remain  in  his  hands  until  HowcoIIec- 
the  round  is  over  ;  but,   as  he   upon  his  round  receives,  fo  from  time   to  tors  are  to 
time  he  is  to  remit  what  he  has  received,  and  at  the  end  of  the  round  to  remu  their 
remit  the  balance  of  his  account  of  each  round.  co  ea'ons- 

For  faults,  officers  are  reduced  either  to  be  only  affiftants,  or  from  foot-  The  manner 
walks  to  out-rides,  which  are  worie,  becaufe  of  the  charge  of  keeping  a  of  reducing 
horfe :  fupervifors  are  reduced  to  be  again  only  officers  •,  and  colle£lors  are  officers  f°r 
reduced  to  be  fupervifors.  au  ts' 

In  fome  inltances,  difcharged  officers,  after  having  for  a  competent  time  The  manner 
been  thereby  kept  out  of  pay,  are  again  reftored  •,  but  if  twice  difcharged,  of  difcharging 
are  never  again  reftored,  unlefs  one  of  the  difcharges  afterwards  appears  anfl  storing 
to  have  been  occafioned  upon  a  mifrepreienration  of  the  truth  of  the  cafe.    °        • 

Befides  all  which,  a  particular  commiffioner  goes  now  and   then  into  Sometimes  a 
one,  two  or  more  collections,  carrying  with  him  three  or  four  examiners ;  commiffioner 
and  upon  the  fpot  examines  into   the  behaviour  of  collectors,  fupervilbrs  Roes  perfontl- 
and  officers,  and,  if  occafion,  hears  them  face  to  face;  becaufe  private  Iy,'nto/ome 
perfons,  knowing  of  any  fraud  or  frauds  carrying  or  carried  on,  to  the  pre-  co'  ea'ons- 
judice  of  the  revenue,  may  be  inclined  to  difcover  the  fame  to  a  commif- 
fioner rather  than  to  any  officer  or  officers. 

Purfuant  to  the  excife  acts,  there  is  in  every  market  town  an  excife  p 
office,  and  an  officer  called  an  office-keeper,  who,  by  a  commiflion  from  0ffi«r7ind 
the  commiffioners,  is   conftituted   office-keeper:  all  his   bufinefs  is  to   re- office  keepers, 
ceive,  file  and  keep  entries  of  perfons  within  the  limits  of  that  office ;  of 
their  refpective  names  and  places  of  abode  •,  of  the  refpective  trades  or 
bufinefs  they  follow ;  and  of  the  feveral  workhoufes,  warehoufes,  ftore- 
houfes,  cellars,  rooms  and  places,  and  of  all  the  utenfils  they  refpectively 
make  ufe  of  in  their  trades,  i£c.     Were  it  not  for  fuch  entries  as  thefe, 
perfons  in  by-places  might  carry  on  trades  without  officers  knowing  any 
thing  thereof,  or  ever  charging  them  with  the  duties  they  ought  to  pay  : 
therefore  the  omitting  to  make  fuch  entries  as  thefe  ought  to  be  feverely 
punifhed  ;  but  the  traders  omitting  to  charge  themfelves,    by  making 
monthly  entries  of  their  refpective  goods  and  commodities,  in  the  country, 
is  not  (as  before  is  faidj  often  infifted  on. 
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EXECUTION  of  criminals  muft  be  according  to  the  judgment, 
and  the  king  cannot  alter  a  judgment  from  hanging  to  beheading,  be- 
caufe  no  execution  can  be  warranted,  unlets  it  be  purluant  to  the  judgment. 
3  Lift,  52,  2  1 1.  But  the  king  may  pardon  part  of  the  judgment,  as  where 
the  judgment  is  hanging,  beheading,  imbowelling,  and  the  like,  the  king 
may  pardon  all  but  the  beheading-,  whereby  the  judgment  is  not  altered 
but  part  of  it  remitted.      2  Hale's  Hift.  412. 

In  fixed  and  ftated  judgments,  or  luch  as  are  always  the  fame  for  the 
fame  fpecies  of  crimes,  it  ieems  agreed,  That  the  law  makes  no  diftinftion 
between  a  peer  and  a  commoner,  or  between  a  common  and  ordinary 
cafe,  and  one  attended  with  extraordinary  circumftances ;  for  which  reafon 
it  was  adjudged  in  Felton's  cafe,  who  was  convidted  by  confefiion  of  the 
murder  of  the  duke  of  Buckingham,  that  the  court  could  not  order  his  hand 
to  be  cut  off,  nor  make  it  part  of  the  fentence  that  his  body  fhould  be 
hanged  in  chains,  but  that  the  body  after  execution  being  at  the  king's 
difpofal  might  be  hanged  in  chains,  or  otherwife  ordered  as  the  king  mould 
think  fit.     2  Hawk.  P.  C.  443. 

The  court  of  King's  Bench  hath  not  only  power  to  award  execution  againft 
perfons  attainted  there,  but  alfo  againft  perfons  attainted  in  parliament,  or 
any  other  court  •,  the  record  of  their  attainder  or  a  tranfcript  thereof  being 
firft  removed  into  the  court  of  King's  Bench,  and  themfelves  brought  thither 
by  Habeas  Corpus.     2  Hawk.  P.  C.  462. 

Execution  ought  not  to  be  awarded  into  a  different  county  from  that 
wherein  the  party  was  tried  and  convidted,  except  only  where  a  record  of 
attainder  is  removed  into  the  court  of  King's  Bench,  which  may  award  the 
execution  in  the  fame  county  wherein  it  fits.     2  Hawk.  P.  C.  463. 

Where  a  perfon  atrainted  hath  been  at  large  after  his  attainder,  and  af- 
terwards is  brought  into  court  and  demanded  why  execution  fhould  not  be 
awarded  againft  him,  if  he  deny  that  he  is  the  fame  perfon,  it  fhall  be  im- 
mediately tried  by  a  jury  returned  for  that  purpofe.     2  Hawk.  P.  C.  463; 

It  is  holden  by  lord  Coke  and  lord  Hale,  That  no  execution  can  be  war- 
ranted, unlefs  it  be  purluant  to  the  judgment,  and  therefore  that  it  cannot 
be  altered  by  the  king,  as  from  hanging  to  beheading.  Yet  fince  there  is 
a  crreat  number  of  precedents,  where  men  condemned  to  be  hanged  for 
felony,  and  women  condemned  to  be  burnt  for  treafon,  have  been  be- 
heided  by  force  of  a  fpecial  Warrant  from  the  king  to  that  purpofe  ;  and 
and  fince  Braclon  and  Staunford  and  the  Year  Book  of  35  H.  6.  fpeaking  of 
this  matter,  are  not  fo  exprefs  as  Coke  and  Hale,  but  fay  only  in  general, 
That  the  fheriff  cannot  lawfully  behead  a  man  who  is  osly  condemned  to 
be  handed,  by  which  they  may  perhaps  intend  no  more  than  that  he  cannot 
lawfully  do  it  of  his  own  authority  j  I  fhall  leave  this  matter,  fays  Mr.  Ser- 
jeant Hawkins,  to  be  farther  confidered.  However  it  is  agreed,  That  where 
3  behead- 
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beheading  is  part  of  the  judgment,  as  in  cafe  of  high  treafon,  the  king  may 
pardon  all  the  reft  ;  and  confequently  in  fuch  cafe  the  judgment  will  be  well 
executed  by  beheading  only.     2  Hawk.   P.  C.  463. 

It  feems  agreed  at  this  day,  That  an  execution  cannot  be  lawfully  exe- 
cuted by  any  but  the  proper  officer.     2  Hawk.  463. 

It  is  clear,  That  if  a  man  condemned  to  be  hanged,  come  to  life  after 
he  be  hanged,  he  ought  to  be  hanged  again;  for  the  judgment  was  not 
executed  till  he  was  dead.     2  Hawk.  463. 

It  feems  agreed,  That  every  court  which  has  power  to  award  an  execu- 
tion, has  alfo  of  common  right  a  difcretionary  power  of  granting  a  re- 
prieve •,  as  where  a  perfon  pleads  a  pardon  defective  in  point  of  form,  but 
iufficiently  (hewing  the  king's  intention  of  mercy  ;  or  where  it  is  doubtful 
whether  the  offence  be  not  included  in  a  general  ftatute-pardon,  or  whether 
as  it  is  laid  in  the  indictment,  it  amounts  to  fo  high  a  crime  as  that  with 
which  the  prifoner  was  charged.  And  it  feems  agreed  at  this  day,  that 
judges  continue  to  have  this  power  after  commifiion  is  determined.  2 
Hawk.  463. 

It  is  clear,  That  if  a  woman  quick  with  child  be  condemned  either  for 
treafon  or  felony,  fhe  may  allege  her  being  with  child  in  order  to  get  the 
execution  refpited,  and  thereupon  the  fherifformarfhal  (hall  be  command- 
ed to  take  her  into  a  private  room,  and  to  impanel  a  jury  of  matrons  to  try 
and  examine  whether  (he  be  quick  with  child  or  not  ;  and  if  they  find 
her  quick  with  child,  the  execution  (hall  be  refpited  till  her  delivery.  But 
it  is  agreed,  That  a  woman  cannot  demand  fuch  refpite  of  execution  by 
reafon  of  her  being  quick  with  child  more  than  once ;  and  that  fhe  can 
neither  fave  herfelf  by  this  means  from  pleading  upon  her  arraignment,  nor 
from  having  judgment  pronounced  againft  her  upon  her  conviction.  Alfo 
it  is  faid  both  by  Staundford  and  Coke,  That  a  woman  can  have  no  ad- 
vantage from  being  found  with  child,  unlefs  (he  alfo  be  found  quick  with 
child.     2  Hawk.  464. 
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EXTORTION  is  faid  by  lord  Coke  to  fignify  any  oppreffion  by 
colour  or  pretence  of  right,  and  in  this  refpect  it  is  faid  to  be  more 
heinous  than  robbery  itfelf,  as  alfo,  that  it  is  ufually  attended  with  the  ag- 
gravating fin  of  perjury.  Co.  Lit.  368.  b.  10  Co.  202.  *.  2  Haw.  P.  C, 
170.      Cro.Car.  438,  448. 

But  in  a  drift  fenfe  it  is  defined,  the  taking  of  money  by  any  officer,  by 
colour  of  his  office,  either  where  none  at  all  is  due,  or  not  fo  much  is  due,  or 
where  it  is  not  yet  due.     Co.  Lit.  368.     10  Co.  102. 

By  the  common  law,  as  alfo  by  the  ftatute  of  Weftm.  1.  c.  26.  it  is  de- 
clared and  enacted  to  be  extortion,  for  any  Jheriff,  or  other  minifter  of 
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the  king,  whole  office  any  ways  concerns  the  adminiftration  or  execution 
of  juftice,  or  the  common  good  of  the  fubje£t,  to  take  any  reward  whatfo- 
ever,  except  what  he  received  from  the  king.  2  Inji.  209.  Co.  Lit.  368. 
And  this  inftitution  hath  been  thought  fo  conducive  to  the  good  of  the 
public,  that  all  prefcriptions  whatfoever,  which  have  been  contrary  to  it, 
have  been  held  to  be  void  ;  as  where  the  clerk  of  the  market  claimed  cer- 
tain fees  as  due  time  out  of  mind,  for  the  examination  of  weights  and  mea- 
fures;  and  this  was  adjudged  to  be  void.  2  Rol.  Abr.  226.  Moor  523. 
2  Inji.  209.     4  InJl.  274. 

But  the  ftated  and  known  fees,  allowed  by  the  courts  of  juftice  to  their 
refpeftive  officers  for  their  labour  and  trouble,  are  not  reftrained  by  the 
common  law,  or  by  the  faid  itatute  of  Wejim.  1.  and  therefore  fuch  fees 
may  be  legally  demanded  and  infilled  upon,  without  any  danger  of  extor- 
tion.    Co.  Lit.  368. 

And  for  this  reafon  it  is  held,  that  the  fee  of  20  d.  called  the  bar-fee, 
taken  time  out  of  mind  by  the  fheriff  for  every  prifoner  that  is  acquitted, 
and  the  fee  of  a  penny  claimed  by  the  coroner  from  every  vifne,  when  he 
came  before  the  juftices  in  Eyre,  are  not  within  this  ftatute  •,  as  alfo  becaufe 
they  are  due  of  courfe  as  perquifites,  whether  any  thing  be  done  by  fuck 
Iheriff  or  coroner,  or  not.     2  Inji.  176,  21  o.     Staund.  P.  C.  49. 

Alio  it  feems  that  an  officer,  who  takes  a  reward  which  is  voluntarily 
criven  to  him,  and  which  has  been  ufual  in  certain  cafes,  for  the  more  dili- 
gent or  expeditious  performance  of  his  duty,  cannot  be  faid  to  be  guilty  of 
extortion  •,  for  without  fuch  a  premium  it  would  be  impofiible  in  many 
cafes  to  have  the  laws  executed  with  vigour  and  fuccefs.  2  Inji.  210.  3 
Inji.  M9-     Co.  Lit.  368. 

But  it  has  been  always  held,  that  a  promife  to  pay  an  officer  money  for 
the  doin<*  of  a  thing,  which  the  law  will  not  fuffer  him  to  take  any  thing 
for,  is  merely  void,  however  freely  and  voluntarily  it  may  appear  to  have 
been  made.       1  Rol.  Abr.  16.      1  Rol.  Rep.  313.      Noy  76.       1  Jon.  65. 
Cro.  Eliz.  654.     Moor  468.     Cro.  Jac.  103. 
Churchwardens  of  St.Martin's  were  indicled  forextortioufiy  taking  of  one 
Reynel  a  filver  cup  for  making  him  gallery-keeper  in  the  church  ;  Keeling 
faid  this  was  no  offence,  nor  fuch  an  offence  whereupon  an  extortion  can 
be  grounded,  but  a  bare  employment.     But  the  court  would  not  quafh  it 
without  a  trial  •,  for  then  it  will  appear  whether  the  cup  was  great  or  little, 
exacted  or  freely  given  ■,  and  per  Keeling,  if  the  churchwardens  have  account- 
ed, it  (hall  be  quafhed,    but  not  elle.     2  Keb.  100.  pi.  27.     Mich.  18  Car. 
2.   B.  R.     The  King  v.  'Ayres  &  al\ 

"  Bailiffs  taking  excefiive  bail,  as  40/.  where  the  plaint  was  but  of  30  s. 
an  information  was  ordered  againft  them  for  this  extortion.  1  Keb.  873. 
*/.  23.     Pafch.  17  Car.  2.  B.  R.     Randal  v.  Keite. 

Every  feveral  taking  is  a  feveral  extortion,  and  it  is  not  good  to  lay  too 
many  extortions  together;  per  Holt  Chief  J.  Comb.  194.  Pafch.  4  JF. 
fc?  M-  in  B.  R.  The  King  v.  Roberts. 

1  Under 
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Under-fheriff  refufing  to  execute  procefs  till  he  had  his  fees,  if  the  party 
pays  him  the  fees  fo  beforehand,  he  may  after  indict  him  of  extortion,  i 
Salk.330.  pi.  3.  Mich.  6  /V.&M.  in  B.  R.  He/cot's  cafe. 

An  indictment  for  extortion  againft  an  officer  for  taking  money  for  not 
carrying  his  priibner  to  a  fpunging-houfe  •,  the  court  looked  upon  it  to  be 
fo  ill  a  a  practice,  that  they  would  not  hear  a  motion  to  quaffi  it.  1 2  Mod. 
253.     Mich.      \oW.o,.     The  King  v.  Bech croft. 

An  indictment  was  againft  feveral  for  intending  to  defraud  A.  of  his 
money,  and  that  they  threatened  to  fend  him  to  Newgate  by  colour  of  a 
warrant,  and  to  indift  him  of  perjury,  unlefs  he  would  give  them  money, 
and  a  note,  which  he  did  by  reafon  of  their  threats ;  and  judgment 
for  the  queen.  11  Mod.  137.  Mich.  6  Ann.  B.  R.  The  Queen  v. 
Woodard. 

Judge  of  a  bifhop's  court  convicted  of  extortion,  for  compelling  probate 
of  a  will  proved  in  the  prerogative  court.     Stran.  74. 

If  the  defendant  erects  feveral  flails,  and  does  not  leave  fufficient  room 
for  the  market  people  to  (land  and  fell  their  wares,  fo  that  for  want  of  room 
they  are  forced  to  hire  the  flails  of  the  defendant,  the  taking  money  for  the 
ufe  of  the  flails  in  fuch  cafes  is  extortion.     Ld.  Raym.  149. 

This  offence  of  extortion  is  punifhable  at  common  law  by  fine  and  im- 
prifonment,  and  alfo  by  a  removal  from  the  office  in  the  execution  whereof 
it  was  committed  •,  and  there  is  a  farther  additional  punifhment  by  the 
ilatute  of  (Vejlm.  1.  with  regard  to  the  perfons  to  which  the  ftatute  extends, 
by  which  it  is  enacted,  «  That  no  fheriff,  nor  other  king's  officer,  ffiall 
take  any  reward  to  do  his  office,  but  fhall  be  paid  of  that  which  they  take 
of  the  king,  and  that  he,  who  fo  doth,  fhall  yield  twice  as  much,  and  ffiall 
be  punifhed  at  the  king's  pleafure."  2  Rol.  Abr.  32,  33,  57.  Raym.  315. 
2.  Inft.  209. 

Juftices  of  the  peace  at  fcffions  have  conufance  of  extortion.     Stran.  75. 

If  an  indictment  of  extortion  charges  J.  S.  with  taking  of  50 s.  as  bailiff 
of  an  hundred  colore  officii,  without  fhewing  for  what  he  took  it;  this  is 
good,  at  leaft  after  verdict,  for  perhaps  he  might  claim  it  generally,  as 
being  due  to  him  as  bailiff,  in  which  cafe  the  taking  could  not  be  other- 
wife  expreffed.     1  Sid.  9 1 . 

This  term  Nelme,  a  bailiff,  in  JVhitechapel,  being  indicted,  and  convicted 
of  extortion,  was  fined  13/.  6  s.  8  d.  to  be  imprifoned  one  week  without 
bail,  and  then  till  he  found  fureties  for  his  good  behaviour,  and  difabled 
for  ever  to  execute  the  office  of  bailiff  or  under-fheriff.  MS.  Rep.  (faid  to 
be  a  copy  of  Ld.  Chief  J.  Keylings).  Mich.  15  Car.  2.  B.  R.  Nelme's 
cafe. 

The  governor  of  the  Gatehotife  prifon  \nWeJlminJler,  was  found  guilty  of 
extortion  and  hard  ufage  of  the  prifoners  in  a  moft  barbarous  manner,  and 
was  fined  100  marks,  and  removed  from  his  office.  Raym.  216.  Mich. 
24  Car.  2.  B.  R.  The  lady  Brought on's  cafe. 

An  action  lies  againft  a  ferry-man  for  extorting  money  for  paffage  of 
one  that  is  toll-free  by  cuftom,  contrary  to  the  cuftom,  becaufe  there  is  no 
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other  remedy.     Carth.  194,  Trin.  3  IV.  &  M.  in  B.  R.  in  cafe  of  Pain 
v.  Patrick. 

It  is  againft  the  courfe  of  the  court  to  quafh  an  indictment  for  oppref- 
fion  or  extortion  •,  per  cur.  We  cannot  do  it.  Demur  to  it.  5  Mod.  13. 
Mich.   6W.  cr?  M.  The  King  v.  Wadfworth. 

Upon  an  affidavit  of  extortion,  though  the  courfe  is  to  take  a  recogni- 
zance to  anfwer  interrogatories,  yet  in  cafe  of  great  opprefiion  the  court 
may  commit  the  party,  and  he  muft  anfwer  it  in  vinculis  ;  per  Holt  Ch.  J. 
Ciimb.  448.  frin.  9  IV.  3.  B.  R. 

Indictment  was  againft  A.  and  others,  for  that  being  receivers  of  the 
queen's  tax,  they  colore  officii  extorted  money  from  feveral  perfons.  On 
motion  in  arreft  of  judgment  it  was  held,  that  two  men  may  be  indicted 
jointly  for  a  battery  or  extortion,  becaufe  it  is  a  crime  at  common  law,  or 
they  may  be  jointly  or  feverally  guilty.  1  Salk.  382.  pi.  32.  Pafch.  5 
Ann.  B.  R.  The  Queen  v.  Atkinfon. 

The  place  where  the  extortion  was  committed  mould  be  fet  down  in  the 
declaration.     See  PI.  C.  200.  Stradling  v.  Morgan. 

The  fum  certain  extorted  muft  be  particularly  fet  forth,  and  he 
cannot  fay,  that  the  defendant  did  extort  divers  fums  from  divers  men 
generally;  and  fo  it  was  adjudged  in  Reynold's  cafe  in  this  court;  per 
Richardfon  Ch.  J.  Godb.  438.  Mich.  4  Car.  in  the  ftar-chamber.  Floyd 
v.  Cannon. 

If  the  charge  is  for  opprefling  A.  B.  and  C.  particularly,  and  1 00  men 
generally,  the  proof  muft  be  firft  to  A.  B.  and  C.  before  any  be  given  as 
to  the  others.  Godb.  438.  pi.  583.  Mich.  4  Car.  in  the  ftar-chamber; 
Floyd  v.  Cannon. 

It  was  moved  to  qualh  an  indictment  againft  a  miller  for  taking  too 
great  toll,  becaufe  it  was  not  hid  jurat',  nor  onerat\  nor  the  jurors  named. 
But  per  curiam,  It  is  againft  the  courfe  of  the  court  to  quafh  an  indict- 
ment againft  extortion  or  opprefiion,  and  we  cannot  do  it ;  and  bid 
them  demur  to  it.  5  Mod.  13.  Mich.  6  W.  £5?  M.  The  King  v. 
Wadfworth. 

A  complaint  and  charge  of  extortion  ought  to  be  particular,  and 
that  the  defendant  took  it  extorfive,  &  colore  officii.  1  Salk.  680, 
pi.    2.  Pafch.  5  Ann.  in  Cam.  Scacc.  The  Queen  v.  Baynes. 

If  a  man  be  indicted  for  taking  extorfively  20  s.  and  there  is  but 
proof  of  one  milling,  yet  the  defendant  is  guilty.     Ld.  Raym.  149. 
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STAT.  2  fc?  3  £</.  6.  f.  19.    [/£  D.  1548.  Intituled]  "  An  ad  touch- 
ing abftinence  from  flefh  in  Lent,  and  other  uiual  times." 

"  Albeit  the  king's  fubjects  now  having  a  more  clear  light  of  the  gof-  Eating  of 
pel,  and  true  word  pf  God,  through  the  infinite  mercy  and  clemency  of  flefh  on  certain 
Almighty  God,  by  the  hands  of  the  king's  majefty,  and  his  moft  noble  d T;^'"165 
father  of  famous  memory,  promulgate,  fhewed,  declared  and  opened  •, 
and  thereby  perceiving,  that  one  day  or  one  kind  of  meat  of  itfelf  is  not 
more  holy,  more  pure  or  more  clean  than  another,  for  that  all  days  and 
all  meats  be  of  their  nature  of  one  equal  purity,  cleannefs  and  holinefs ; 
and  that  all  men  lhould  by  them  live  to  the  glory  of  God,  and  at  all  times 
and  for  all  meats  give  thanks  unto  him$  of  which  meats  none  can  defile 
Chriftian  men,  or   make  them   unclean  at  any  time,  to  whom  all  meats 
be  lawful  and  pure,  fo  that  they  be  not  ufed  in  difobedience  or  vice  : 
(2)  Yet  forafmuch  as  divers  of  the  king's  fubjefts,  turning  their  know- 
ledge therein  to  fatisfy  their  fenfuality,  where  they  fhould  thereby  increafe 
in  virtue,  have  of  late  time  more  than  in  times  pad,   broken  and  contemn- 
ed fuch  abftinence,  which  hath  been  ufed  in   this  realm  upon  the  Fridays  Embringdays, 
and  Saturdays,  the  embring  days,  and  other  days  commonly  called  vigils,  Lent. 
and  in  the  time  commonly  called  Lent,  and  other  accuftomed  times :    (3) 
The  king's  majefty  confidering  that  due  and   godly  abftinence   is  a  mean 
to  virtue,  and  to  fubdue  mens  bodies  to  their  foul  and  fpirit  •,  and  confi- 
dering alio  fpecially  that  fifhers,  and  men  ufing  the  trade  of  living  by  fifh- 
ing  in  the  fea,  may  thereby  the  rather  be  fet  on  work ;  and  that  by  eat- 
ing of  fiih  much  flefh  fhall  be  faved  and  increafed  •,  (4.)  and  alfo  for  di- 
vers other  confiderations  and  commodities  of  this  realm,  Doth  ordain  and  AH  laws  con- 
enact,  with  the  affent  of  the  lords  fpiritual  and  temporal,  and  the  com-  ceming  fading 
mons  in  this  prefent  parliament  affembled,  and  by  the  authority  of  the  rePeaIed- 
fame,  That  all  manner  of  ftatutes,  laws,  conftitutions  and  ufages,  con- 
cerning any  manner  of  fading  or  abftinence  from  any  kinds  of  meats, 
heretofore  in  this  realm  made  or  ufed,  fhall  from  the  firft  day  of  May  next 
cnfuing,  lofe  their  force  and  ftrength,  and  be  void  and  of  none  effeft.         The  penaity 

Sett,  2.  "  And  alio  that  no  perfon  or  perfons,  of  what  eftate,  degree  or  for  eating  of 
condition  he  or  they  be,  fhall  at  any  time  after  the  firft  day  of  May,  in  flefh  upon  any 
the  year  of  our  Lord  God  1549,  willingly  and  wittingly  eat  any  manner  ^  ufed 
of  flefh,  after  what  manner  of  kind  or  fort  it  fhall  be  ordered,  dreffed  or  "fin^d°an,y  as 
ufed,  upon  any  Friday  or  Saturday,  or  the  embring  days,  or  in  any  day  z7E\h  c*  11. 
m  the  time  commonly  called  Lent,  nor  at  any  fuch  other  day  as  is  or  fhall  Altered  as  to 
be  at  any  time  hereafter  commonly  accepted  and  reputed  as  a  fifh-day, the  PenaIty- 
within  this  realm  of  England,  wherein  it  hath  been  commonly  ufed  for  to  \  ^''  ^J'  . 

eat :ei.c.'7.  i\f. 
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eat  fifh  and  not  flefh  •,  (2)  upon  pain  that  every  perfon  eating  any  man- 
ner of  flefh  upon  any  of  the  laid  days  or  times  prohibited  by  this  act,  to 
forfeit  for  the  firft  offence  ten  ihiilings  of  lawful  money  of  England,  and 
alfo  to  fuffer  imprifonment  by  the  fpace  of  ten  days,  and  during  the  time 
of  his  or  her  faid  imprifonment,  to  ubttain  from  eating  of  any  manner  of 
flefh. 
The  penalty  "  Secf.  3.  And  if  any  perfon,  after  he  fhall  be  lawfully  convict  of  any 
for  the  fecond  0fl-ence  contrary  to  this  aft,  doth  eftfoons  offend  contrary  to  this  act, 
and  be  thereof  lawfully  convict,  that  then  every  perfon  fo  offending  the 
fecond  time,  fhall  for  his  fecond  offence  forfeit  twenty  fhillings  of  lawful 
money  of  England,  and  alio  fuffer  imprifonment  by  the  fpace  of  twenty 
days  ;  and  during  the  time  of  his  or  her  faid  imprifonment,  to  abftain 
from  eating  of  imy  manner  of  flefh,  and  fo  like  pain  and  imprifonment  as 
often  as  he  or  fhe  afterwards  fhall  offend. 

Sett.  4.  "  And  furthermore  it  is  ordained  and  enacled  by  the  authority 
Juftices  of      aforefaid,  That  juftices  of  e;aol-delivery  and  juftices  of  peace,  in  all  and 

eaol  aelivery    ...  .J..  °  '  ■>     ,        .  *,  '.,.,. 

and  peace  fhall  lingular  counties,  cities,    towns  corporate,  and  other  places   within  this 

determine  realm  of  England,  and  other  the  king's  dominions,  fhall  have  full  power 
thefe  offences,  and  authority  to  enquire,  hear  and  determine  all  and  all  manner  of  offen- 
ces that  fhall  be  committed  or  done  contrary  to  this  act,  in  like  manner 
and  form  as  they  may  enquire,  hear  and  determine  any  trefpafs,  or  other 
offence  againft  the  king's  peace  committed  or  done  within  the  limits  or 
place  where  they  then  fhall  be  juftices  of  gaol-delivery  or  juftices  of 
peace:  (2)  And  the  moiety  of  every  fuch  forfeiture  Jhall  be  to  our  fove- 
reign  lord  the  king,  bis  heirs  and  fuccejfors,  and  Jhall  be  eftreated  into  the 
court  of  exchequer,  in  like  manner  and  form  as  fines  for  any  trefpafs,  or 
other  offence  committed  againft  the  king's  peace,  ought  or  fhould  be 
eftreated  :  And  the  other  moiety  of  the  faid  forfeiture  fhall  be  to  him  that 
will  fue  for  the  fame  by  bill,  plaint,  information  cr  otherwife,  in  any  of 
the  king's  courts  of  record,  in  which  no  effoin,  protection  or  wager  of 
law  fhall  be  allowed. 
T      ,  SeB.  5.  "  Provided  always,  and  be  it  ordained  and  enacted  by  the  au- 

perfor/this     thority  aforefaid,  That  this  act,  or  any  thing  therein  contained,  fhall  not 
ftatute  fhall     in  any  wife  extend  to  any  perfon  or  perfons  that  heretofore  hath,  or  here- 
not  extend.     a{teT  mall  have  obtained  any  licence  of  our  fovereign  lord  the  king,  his 
heirs  or  fucceffors  •,  (2)  nor  to  any  perfon  being  in  great  age,  and  in  de- 
bility and  weaknefs  thereby,  (3)  nor  to  any  perfon  being  fick  or  notably 
hurt,  without  fraud  or  covin,  during  the  time  of  his  or  her  faid  ficknefs  j 
(4)  nor  to  any  woman  being  with  child,  or  lying  in  childbed,  for  eating 
of  fuch  one  kind  of  flefh  as  fhe  fhall  have  great  luft  unto  :  (5)  nor  to  any 
perfon  being  in  prifon,  for  any  other  offence  then  for  any  offence  contrary 
to  this  act  •,  (6)  Neither  to  any  that  is  or  hereafter  fhall  be  the  king's 
highnefs's   lieutenant,  deputy  or  captain   of  any  of  his  majefty's   army, 
hold  or  fortrefs :  But  the  fame  themfelves  may  eat  flefh,  and  licenfe  and 
permit  their  foldiers  to  do  the  fame  in  times  prohibited,  upon  the  want 
and  lack  of  other  kind  of  victual :  (7)  Neither  fhall  extend  to  St.  Lau- 
rence 
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rtnce  even,  St.  Mark's  day,  or  any  other  day  or  even  being  abrogate  1  St.  Laurence 
(8)  Neither  to  any  fuch  as  heretofore  have  obtained  any  licence  in  due  Even,  and  St. 
form  of  the  archbifhop  of  Canterbury.  Mark's  day. 

Se£i.  6.  "  And  further  be  it  enacted  by  authority  aforefaid,  That  all 
archbifhops,  bilhops,  archdeacons  and  their  officers,  or  the  officers  of  any 
of  them,  mall  have  power  to  enquire  of  the  offenders  in  the  premifies, 
and  prefent  the  fame  to  fuch  from  time  to  time,  as  by  virtue  of  this  aft 
have  authority  to  hear  and  determine  the  fame. 

Se£l.  7.  "  Provided  always,  and  be  it  enacted,  That  no  manner  of  per-  Within  what 
fon  or  perfons  be  impeached,  molefted  or  troubled,  or  mail  incur  any  n"?e  the 
pain,  penalty  or  forfeiture  for  any  offence  contrary  to  the  act  before  re-  bekdifted2 
headed,  committed  or  done,    except   he  or  they  be   acculed,  convent- 
ed  or  indicted,  of  and  for   the  laid  offence,  according  to  the  tenor   of 
this  ftatute,  within  three  months  next  after  the  committing  of  the  faid 
offence.     5  &?  6  Ed.  6.  c.  3." 

@)tat.  5  Eliz.  c.  5.  [A.  D.  1562.  Intituled]  "  An  aft  touching  politic 
conftitutions  for  the  maintenance  of  the  navy." 

Se5l.  15.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  for  All  filh  days 
the  benefit  and  commodity  of  this  realm,  to  grow  as  well  in  maintenance  'hall  be  ob- 
of  the  navy,  as  in  fparing  and  increafe  of  flefh  victual  of  this  realm,   That  'erved- 
from  and  after  the  feaft  of  Pentecoft  next  coming,  it  fhall  not  be  lawful  to  Forfeiture  of 
any  perfon  or  perfons   within  this  realm,  to  eat  any  flelh  upon  any  days  ^ 'nth 'Tf 
now  ufually  oblerved  as   fifh-days,  or  upon   any  Wednejday  now  newly  li-  imprifonment, 
mited  to  be  obferved  as  fifh-day  •,  (2)  upon  pain  that  every  perfon  fo  of-  for  eating  fleih 
fending  herein  fhall  forfeit  three  pounds  for  every  time  he  or  they  fhall  uPon  days 
offend,  or  elfe  fuffer  three  months  clofe  imprifonment  without  bail  or  Ptoillblted- 
mainprize." 

@tat.  35  Eliz.  c.  7.  [A.  D.  1593.  Intituled]  "  A^.  act  for  the  reviving, 
continuance,  explanation  and  perfecting  of  divers  ftatutes." 

SeH.  22.  "  Provided  alio,  and  be  it  further  enacted  by  the  authority  Fi(h. 
aforefaid,  That  every  perfon  eating  any  flefh  upon  fifh-days,  contrary  to  A  diminution 
the  form  of  the  faid  ftatute  made  for  the  maintenance  of  the  navy,  fhall  °/ the  penalty 
forfeit  only   20  s.    or  elfe  fuffer  only  one  month's    clofe    imprifonment  gCenfe^!b>''|,e 
without  bail  or  mainprize  :  (2)  And  every  perfon  or  perfons  within  whole  c!".  for  eat-' 
houfe  any  fuch  offence  fhall  be  done,  and  being  privy,  or  knowing  there-  ingW  flelh 
or,  and  not  effectually  publifhing  or  difclofing  the  fame  to  fome  public  upon  filh  days 
officer  having  authority  to  punifh  the  fame,  for  every  fuch  offence  to  for- 
feit only  thirteen  millings  and  four-pence  ;  any  thing  in  the  faid  ftatute 
contained  to  the  contrary  notwithftanding." 
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jFelonp, 


FELONY  (felonia)  is  derived,  according  to  Sir  Henry  Spelman,  from- 
the  Saxon  word  feah,  a  reward,  or  an  eftate,  and  the  German  Ion, 
price-,  becaufe  this  was  formerly  a  crime  punifhed  with  the  price,  that  is, 
the  lofs  of  eftate :  for  before  the  reign  of  king  Henry  I.  felonies  were  pu- 
nifhed with  pecuniary  fines  -,  he  being  the  firft,  who  ordered  felons  to  be 
hanged,  about  the  year  1 108.     Spelm.  Glojf. 

Felony,  fays  lord  Coke,  ex  vi  termini  fignifies  qiiodlibet  crimen  capitale  fel- 
Jeo  animo  perpetratum,  (i.  e.  every  capital   crime  perpetrated  with  an  evil 
intention)  in  which  fenfe  murder  is  laid  to  be  done  per  feloniam,  and  is  io 
appropriated  by  law,  that  felonice  cannot  be  expreffed  by  any  other  word/ 
And  in  ancient  times  this  word  felonice   was  of  fo  large  an  extent,  that  it 
included  high  treaibn  ;  and  therefore  in  our  ancient  books,  by  the  pardon 
of  all  felonies,  high  treafon,  or  counterfeiting  of  the  great  feal,  and  oi1 
the   king's  coin,  &V.  was   pardoned.      But  afterwards    it   was  refolved, 
that  in  the  king's  pardon  or  charter,  this  word  felony  mould  only  extend 
to  common  felonies,  and  that  high  treafon  fhould  not  be  comprehended  un- 
der the  fame,  and  therefore  ought  to  be  fpecially  named,  and  yet  that  a- 
pardon  of  all  felonies  fhould  extend  to  petit  treafon  •,  wherefore  by  the  law- 
at  this  day  under  the  word  felony  in  commiffions,  C5?r.  is  included  petit 
treaibn,  murder,  homicide,  burning  of  houfes,  burglary,  robbery,  rape,  &c, 
chancemedley,  fe  defendendo,  and  petit  larceny.     For  fuch  of  thefe  crirpes, 
for  the  which  any  fhall  have  this  judgment,  to  be  hanged  by  the  neck  till 
he  be  dead,  he  fhall  forfeit  all  his  lands  in  fee-fimple,  and  his  goods  and 
chattels  :  for  felony  by  chancemedley,  or  fe  defendendo,  or  petit  larceny,  he 
fhall  forfeit  his  goods  and  chattels,  and  no  lands  of  any  eftate  of  freehold 
or  inheritance.     And  all  felonies  pumfhable  according  to  the  courfe  of  the 
eommon  law,  are  either  by  the  common  law,  or  by  ftatute.     Co.  Lit.  39  it 
Felony  is  always  accompanied  with  an  evil  intention,  and  therefore  mail 
not  be  imputed  to  a  mere  miftake  or  mifanimadverfion  ;  as  where  perfons 
break  open  a  door  to  execute  a  warrant,  which  will  not  juftify  fuch  a  pro- 
ceeding •,  Affettio  enim  tua  nomen  imponit  operi  tuo ;  item  crimen  non  contra- 
biturtiifi  nocendi  voluntas  inter cedat.      But  the  bare  intention  to  commit  a 
felony  is  fo  very  criminal,  that  at  the  common   law  it  was  punifhable  as 
felony  where  it  miffed  its  effeft  through  fome  accident,  which  no  way  lef- 
fened  the  guilt  of  the  offender  ;  but  it  feems  agreed  at  this  day,  that  felony 
fhall  not  be  imputed  to  a  bare  intention  to  commit  it,  yet    it  is  certain- 
that  the  party  may  be  very  feverely  fined  for  fuch  an  intention. .    1  Hawk., 
P.  C.  65. 
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Statutes  concerning  Felony  in  general. 

Burglaries  and  Ihoplifcers  difcovering  their  accomplices,  6JV.  to  be  par- 
doned,0 10  fc?  1 1  W.  3.  c.  23.  /  5. 

Felons  to  be  burnt  in  the  cheek,  10  &?  11  W.  3.  c.  23.  /  6.  repealed 
5  /?«».  f.  6. 

Fee  for  drawing  a  bill  of  indictment  fettled  at  two  millings,  10  &?  n 
/^.  3.  r.  23.  /  7. 

Offences  committed  at  fea  may  be  tried  as  directed  by  commiflion, 
and  perfon  (landing  mute,  13c.  to  fuffer  death,   1  Ann.  ft.  2.  c.  9.  /  5. 

Felons  may  be  burnt  in  the  hand,  and  committed  to  hard  labour,  5  Ann. 

c.  6. 

Felon  difcovering  and  convicting  two  accomplices,  intitled  to  a  pardon, 
6f>.  5  Ann.  c.  31.  f.  4. 

Receivers  of  ftolen  goods  made  acceiTary,  5  Ann.  c.  31.  /  5. 

Judges  to  fettle  the  rights  and  (hares  of  perfons  intitled  to  certificates, 
5  Ann.  c.  3 1 .  /  7. 

Intitled  to  the  fame  certificate  as  for  apprehending  highwaymen,  6  Geo. 
1.  c.  23.  /.  9. 

Proclamation  for  offenders  to  furrender  to  be  printed  in  the  Gazette,  9 
Geo.  1.  c.  22.  f.  4. 

Juftices  to  give  certificate  to  perfons  wounded,  or  to  executors  of  perfons 
killed  in  apprehending  felons,  9  Geo.  1.  c.  22.  f.  12. 

Returning  from  tranfportation  excluded  clergy,  25  Geo.  2.  r.  10. 

The  court  may  order  the  expence  of  profecuting  a  felon  to  be  paid  by 
the  treafurerof  the  county,  25  Geo.  2.  c.  36.  f.n.  and  the  expence  of  the 
attendance  of  poor  witnefies,  27  Geo.  2.  c.  3./.  3. 

Felonies  within  Clergy. 

Armour.  Imbezilling  it,  3 1  Eliz.  c.  4.  See  Felony  without  clergy  in 
this  title. 

Affault.  Afiaulting  perfons  with  intent  to  tear  or  fpoil  their  clothes,  6 
Geo.  1.  c.  23.  f.  11.     See  Robbery  under  this  divifion. 

Bridge.  Deftroying  London  bridge,  29  Geo.  2.  c.  40.  /.  6.  See  Felony 
without  clergy. 

Or  Walton  bridge,  20  Geo.  2.  c.  22. 

Or  Hampton-court  bridge,  23  Geo.  2.  c.  37.  /  12. 

Or  Kibble  bridge,  24GV0.  2.  r.  36.  /!  34. 

Or  Sandwich  bridge,  28  Geo.  2.  c.  $£. 

Or  Wye  bridge,  24  Geo.  2.  c.  73. 

Or  Black-friars  bridge,  29  Geo.  2.  c.  86. 

Orjeremy-ferrfs  bridge,  30  Gfo.  2.  c.  59. 

Or  O/J  Brentford  bridge,  30  G<?o.  2.  f.  63.  /  1 9.  31  G^.  2.  c.  46. 

Bail.  Perfonating  bail  before  commiffioners  in  the  country,  ^W.id M. 
c.  4.  /  4.     See  Felonies  without  clergy. 

Z  2  Bigamy. 
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Bigamy.     See  Polygamy. 
Black  lead.     See  Lead. 

Burning.  Farms  of  timber,  37  H.  8.  c.  6.  /  2.  repealed  by  1  Ed.  61 
c.  12.     1  Af.  &^  1.  f.  1. 

Stacks  of  corn,  houfes,  &c.  in  the  night-time,  22  &  23  C<w\  2.  f.  7.  £ 

2 .  See  Felonies  without  clergy. 

Cattle.  Killing  them  in  the  night,  i£c.  22  &?  23  C«r.  2.  c.  7.  /  2.  See 
Felonies  without  clergy. 

Cloth.  Stealing  it,  or  wool,  left  to  dry,  off  the  tenters,  &JV.  the  third 
offence,    i$Geo.i.  c.  27.     See  Felonies  without  clergy. 

Corn.  Deftroying  granaries,  the  fecond  offence,  11  Geo.  2.  c.  22.  See 
Felonies  without  clergy ;  and  fee  Burning,  ante. 

Council.     See  King. 

Copper.     See  Money,  Lead. 

Cuftoms.  Running  goods  five  in  company  armed,  8  Geo.  1.  c.  iZ.f.6. 
See  Felonies  without  clergy. 

Affembling  armed  to  the  number  of  three  for  running  goods,  9  Geo.  2.1 
c.  25  f.  10. 

Ferlons  deemed  fmugglers  according  to  the  defcription  of  9  Geo.  2.  c.  35, 

/•    13. 

Harbouring  offenders  againft  the  laws  of  cuftoms,   19  Geo.  2.  r.  34.  /. 

3.  See  Felonies  without  clergy. 

Dikes.  Cutting  them  in  marfh  land,  22  H.  8.  c.  1 1.  2  &?  3  P.  &f  Al 
f.   19. 

Efcape.     See  Prifoner. 

Fifh.     Fifhing  in  another's  pond  with  intent  to  fteal,  31  H.  8.  f.  2. 

Floodgate.     See  Lexrfo. 

Foreign  ftate.  Serving  it  without  taking  oath  of  allegiance,  3  ^W.  1.. 
f.  4  /  18. 

Forgery.  Of  bank  bills,  11  Geo.  2.  c.  9.  /  6.— -Of  bank  notes  and 
indorfements,  ibid.     See  Felonies  without  clergy. 

Gaoler.     Foreign  prifoner  to  become  approver,   14.  Ed.  3.  r.  10. 

Hawk.     Stealing  one,  37  Ed.  3.  f.  19. 

Hunting.     In  the  night  or  in  difguife,  1  H.  7.  c.  7. Refcuing  fuch 

offenders,  ibid.     See  Felonies  without  clergy,  title  Black  ail. 

Iron  bars.  Stealing  them,  fixed  to  buildings,  4  Geo.  2.  f.  32.  See 
Lead. 

King.  Confpiringor  imagining  to  deftroy  him,  or  any  of  his  council, 
3  H.  7.  f.  14.     See  Felonies  without  clergy,  title  Pmji  counfellors. 

Labourers.  Confederacies  of  mafons  to  prevent  the  ftatutes  of  la- 
bourers, 3  H.  6.  c.  1. 

Lead.  Entering  mines  of  black  lead  with  intent  to  fteal,  25  Geo.  2, 
f.  10./1. 

Stealing  it,  fixed  to  buildings,  4.  Geo.  2.  f.  32. 

Receivers  of  lead  fo  ftolen,  ibid.  f.  3. 

Buying  or  receiving  lead,  iron,  copper,  &V.  knowing  it  to  be  ftolen,  29 
Geo.  2.  c.  30. 

Locks, 
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Locks.  Perfons  guilty  of  demolifhing  them,  or  of  fluices  or  floodgates, 
1  Geo.  2.  ft.  2.  c.  19. 

Maiming.  And  after  cutting  out  tongues  or  putting  out  eyes,  5  H.  4. 
c.  5.     See  Felonies  without  clergy. 

Marriage.  Solemnizing  it  clandeftinely,  26  Geo.  2.  c.  33.  f.  8.  See 
Women. 

Mariners.     See  Mutiny,  Seamen. 

Money.  Tranfportation  of  filver,  or  importation  of  falfe  money;  17 
Ed.  3.  not  printed. 

Multiplication  of  gold  or  filver.  5  H.  4.  c .  4.  repealed  by  \W.l£  M. 
ft.  1.  c.  30. 

Coining  or  bringing  in  gally-half-pence,  fufkins  or  dodkins,  3  H.  5. 
c.  1. 

Payment  of  blanks,  2  #.  6.  c.  9.     Obf. 

Blanching  copper,  or  putting  off  counterfeit  money,  8  &?  9  /F.  3.  f.  26. 

Mutiny.  In  mariners,  hindering  commanders  from  fighting,  22  Car. 
2.  c.  11.  /  9. 

Officers,  &c.  destroying  (hips,  z'£/i.  /  12.     See  Felonies  without  clergy. 
Officer  or  foldier  upon  or  beyond  the  lea  railing  mutiny,  diibbeying  or 
refitting  fuperior,  2  y  3  yfrz».  c.  20.  /  35. 

Palaces.  Entering  into  king's  houfe  with  intent  to  fteal,  33/7.8.  f.  12. 
/  27. 

Plague.     Perfons  infected  with  it  going  abroad.     1  Jac.  1.  c.  31.  /!  7. 
Polygamy.     By  1  J^.  i.e.  11. 

Prifoner.  Affifting  one  committed  for  treafon  or  felony  ^except  petty 
larceny  J  to  attempt  an  efcape,   16  Geo.  2.  c.  31.     See  Gaoler.      „ 

Procefs.  Oppofing  the  execution  of  it  in  any  pretended  privileged 
place,  9  Geo.  1.  c.  28.     11  Geo.  1.  c.  22.     See  Felonies  without  clergy. 

Purveyors.  In  fome  cafes  by  2S  Ed.  1.  ft.  3.  c.  2. — N.  B.  Purveyance 
is  taken  away  by  1 2  Car.  2.  c.  24. 

Rape.     By  13  Ed.  1.  f.  34.     See  Felonies  without  clergy. 
Records.     Withdrawing  them,  8  H.  6.  <:.  12. 

Refcue.  Refcuing  the  body  of  offender  executed  for  murder  from  the 
fheriff  or  furgeons,  25  Geo.  2.  c.  %j.  f.  10.  See  Felonies  without  clergy^ 
Hunting,  Spirituous  liquors. 

Rogues.  Incorrigible,  breaking  out  or  efcaping  from  houfe  of  correc- 
tion, or  offending  a  lecond  time,   17  Geo.  2.  c.  2.  f.  9. 

Adjudged  to  the  gallies  returning  without  licence,  39  Eliz.  c.  4.  1  Jac, 
1.  c.  7.  y  25.  repealed  by  1  z  Ann.  ft.  2.  c.  23. 

Robbery.  Stealing  furniture  from  lodgings  (if  under  12  d.)  3  W.  & 
M.  c.  9.  /.  5.     See  Felonies  without  clergy. 

AfTaulting  with  intent  to  rob,  7  Geo.  2.  c.  21.  f.  1. 
Seamen.      Deferting,     5    Eliz.    c.  5.  f.    21.      See    Felonies   without 
clergy. 

Soldiers.      Deferting,    18  H.  6.    c.  19.   /  2.      See   Felonies  without 
clergy. 

Servants, 


*74  ifeionp. 

Servants.  Taking  their  matters  goods  at  their  death,  22  H.C  e.  1. 
<^  If  in  ufe  ? 

AfFauking,  fcfr.  matter  wool-comber  or  weaver,  12  Geo.  1.  f.  34.  /  6. 

Imbezilling  goods  delivered  to  them  to  the  value  of  40  J.  11  H.  8.  c.  7. 
perp.  by  5  £/.  <r.  10.  apprentices  under  18  excepted,  21  //.  8.  f.  7, 
/  2. 

Sheep,  exporting  them  alive,  the  fecond  offence,  8  El.  c.  3.  /  2.  See 
JFehnies  without  clergy. 

Ships.  Deftroying  them,  22  &f  23  Car.  2.  c.  n. /.  12.  See  Mutiny 
ante,  and  F(f/s«y  without  clergy. 

Sluices.     See  Locks. 

Smuggling.     See  Cuftoms. 

Spirituous  liquors.  Refcuing  offenders  againft  the  acts  concerning  thefc 
liquors,  11  Geo.  2.  c.  26.  /.  2.     24  Geo.  2.  c.  40.  /  28. 

Stolen  goods.     Buyers  or  receivers  of  them,  5  Ann.  c.^i.f.  5. 

Taking  reward  to  help  one  to  ftolen  goods  (if  he  do  not  apprehend 
offender)  in  lbme  cafes,  4  Geo.  1.  c .  1 1 .  /  4. 

Stores.     Imbezilling  them  to  20  j.  value,  31  El.  c.  4. 

Treafon.  Anonymous  accufation  of  high-treafon,  37  H.  8.  c.  10.  rep. 
1  H.  6.  c.  12. 

Turnpikes.  Deftroying  them,  5  Geo.  2.  c.  33.  See  Felonies  without 
clergy. 

Waterman.  Carrying  a  greater  number  of  paffengers  than  allowed,  if 
any  paffenger  be  drowned,   10  Geo.  2.  c.  31.  f.  9. 

Women.  Taking  them  away,  and  marrying  or  defiling  them,  &c.  hav- 
ing lands  or  goods,  3  H.  7.  c.  2.     See  Felonies  without  clergy. 

Woods.  Firing  them,  1  Geo.  1.  ft.  2.  r.  48./ 48.  See  Felonies  with- 
out clergy. 

Wool.     Exportation  of  it,  other  than  to  the  ftaple  at  Calais,    1 8  H.  6. 

*.  15- 

Tranfporting  it  out  of  England,  Wales  or  Ireland,  1 3  fc?  14  Car.  2.  c .  18. 
altered, by  the  7  &  8  W.  3.  ■<:.  28.      See  C7<?/£,  <z»i  Servants,  ante. 

Felonies  without  Clergy. 

Acceffaries.  Before  thefact  in  petty  treafon,  murder,  burglary,  robbery 
in  dwelling-houfes,  or  in  churches,  or  in  or  near  the  highway,  houfe-burn- 
ing,  or  burning  of  barns  where  there  is  corn  or  grain,  25^/.  S.  c.  i.- 
$■&  6  Ed.  6.  <-.  9.     4  £5?  5  P.  fcf  M  <:.  4. 

Before  and  after  in  horfe-ftealing,  31  El.  c.  12.  /  5. 

Before  the  fact  in  dealing  women,  having  lands  or  goods,  or  being  heirs 
apparent,  39  El.  c.  9.  /  2. 

Before  the  faft  in  witchcraft,  1   Jac.  1.    c.   12.  repealed  by  9  Geo.  2. 

'•  5- 

Before  the  fact  in  procuring  any  fine,  recovery,  deed  inrolled,  ftatute,  re- 
cognizance, bail  or  judgment  to  be  acknowledged  in  the  name  of  another, 
2.1  Jac.  1.  c.16. 

Before 
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Before  the  fad  in  maiming,  22  0?  23  Car.  2.  f.  1. 

Before  the  fad  in  burglary,  fhop-lifting,  &c.  3  fcf  4  ^  £5?  M.  e.  9. 

Before  the  fad  in  robberies  in  fhops,  warehoufes,  coach-houfes  or  ftables, 

wy  11  w.  3.  ^.  23. 

Before  the  fad  in  piracy,  infome  cafes,  1 1  fcf  1 2  W.  j.  fc  7.     8  GVo.  si 

c.  24. 

To  forging  any  deed,  will,  bond,  bill  of  exchange,  note,  indorfement  or 
affignment  of  bill  or  note,  or  any  acquittance  or  receipt,  2  Geo.  2.  c.  25.. 
perpetual  by  9  Geo.  2.  c.  18. 

To  forging  bills  of  exchange,  accountable  receipts,  warrants,  or  orders 
for  payment  of  money  or  delivery  of  goods,  7  Geo.  2.  c.  22. 

Before  the  fad  in  fheep-ftealing,  14  Geo.  2.  e.  6.  and  fee  i$Geo.  2. 
c.  34. 

Before  the  fad  in  ftealing  cotton,  &c .  from  bleaching  grounds,  1 8  Gee, 
2.  c.  27. 

Before  the  fad  in  thefts  to  40  s.  value  in  any  vefiel  or  in  any  wharf,  24; 
Geo.  2.  c.  45. 

Refore.the  fad  in  deftroying  London  bridge,  3 1  Geo.  2.  r.  20.  f.  6. 

Armour.     See  Stores. 

Annuities.     See  Forgery. 

Bail.     Perfonating  bail,  21  Jac.  1.  c.  26. 

Bank.  Officer  or  fervant  of  Bank,  fecreting  or  imbezilling  any  note,  &c, 
15  Geo.  2.  c.  13.  f.  12.     See  Forgery ,  Robbery. 

Banks,  deftroying  them,  6  Ceo.  2.  c.  37.  /  5.  perpetual  by  31  Geo.  2, 
c.  42. 

Bankrupt.  Not  furreadering,  or  not  fubmitting  to  be  examined,  or  con- 
cealing or  imbezilling  their  eftates,  5  Geo.  2.  c.  30. 

Baftard.  Mother  concealing  the  death  of.  a  baftard  child,  21  Jac.  Ii 
<r,2i.  /  2. 

Bedford  Level.     See  Fens. . 

Black  Ad.  Hunting  armed  and  difguifed,  and  killing  or  dealing  deer,; 
or  robbing  warren,  or  ftealing  fifhout  of  any  river,  &c.  or  any  perfons  un- 
lawfully hunting  in  his  majefty's  forefts,  &c.  or  breaking  down  the  head  of 
any  fifh-pond,  or  killing,  (s'c.  of  cattle,  or  cutting  down  trees,  .or  fetting 
fire  to  houle,  barn  or  wood,  or  fhooting  at  any  perfon,  or  fending  anony- 
mous, letter,  or  figned  with  fiditious  name,  demanding  money,  &c.  or  ref- 
cuing  fuch  offenders,  9  Geo.  1.  c.  22.  perpetual  by  31  Geo.  2.  c.  42. 

Black  lead.  Offenders  committed  or  tranfported  for  entering  mines  of 
black  lead  with  intent  to  fteal,  efcaping  or  breaking  prifon,  or  returning 
from  tranfportation,  25  Geo.  2.  c.  10. 

Black  mail.     See  Cumberland. 

Bonds.     See  Forgery,  Robbsry. 

Booths.     See  Robbery. 

Bridges.     Wilful  damaging  London  bridge,  31  Geo.  2.  c.\o.  f.  6V. 

Deftroying  V/eftminjler  bridge,  9  Geo.  2.  c.  29.  /  5. 

Or  Fulhani  bridge,  12  Gee.  1.  c,  36.  f.   3. 

4\  Buggery . 
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Buggery.      By  25  H.  8.  c.  6.     2  &  3  Ed.  6.  c.  29.  revived  by  5  £/. 
<r.  17. 

Burglary.     By  r  Ed.  6.  c.  xz.     18  £/.  c.  7.     12  /4»».  c.  7. 

Burning.    Houfes  or  barns  with  corn,  23  H.  8.  c.  1.    25  //".  8.  r,  3.    22 
6?  2  3  Car.  2.  £.7.     43  £/.  <:.  13.     See  Black  Atl,  Coals,  Fens. 

Breaking  prifon.     See  Black  Lead,  Perjury,  Robbery. 

Cattle.     See  Black  Atl,  Sheep. 

Challenge  of  jurors.     Challenge  above  twenty,  if  the  indictment  be  for 
fuch  offence  for  which   the  offender  would  have  been  excluded  clercry 
if  convi&ed  or  confeflion,    25  H.  8.  c.  3.     4  C5*  5  P.  ci?  M.  c.  4.    0  (§  4 
W.  &  M.  e.g.  •■  .    * 

Cloth.     Stealing  it  from  the  rack  or  tenters,  25  Gar.  2.  f.  5.  /.  3. 

Coals.     Firing  collieries,   loGeo.  c.  32.  perpetual  31  Gw.  2.  c  42. 

Corn.  Perfons  tranlported  for  deftroying  granaries  returning,  11  Ceo. 
c.  23.  /  2.     See  .6A2C&  y#7,  Burning,  Cumberland. 

Council.     See  Privy  Counfellors. 

Cumberland.  Forcibly  carrying  fubjects  out  of  Cumberland,  Northum- 
berland, Wejlmorland,  and  Durham,  and  taking  or  giving  black  mail,  burn- 
ing corn,  &c.  43  El.  c.  13.  /  2. 

Notorious  thieves,  or  fpoil-takers  in  Northumberland  (or  to  be  tranfported 
at  discretion  of  judge)  18  Car.  2.  c.  3. 

Cuftoms.  Perfons  liable  to  tranfportation  for  offences  againft  the  cuf- 
toms,  offending  again,  after  having  taken  the  benefit  of  the  indemnifying 
act,  9  Geo.  2.  35.  /  7.     18  Geo.  2.  c.  28.  /  7. 

Perfons,  convicted  of  wounding  cuftom-haufe  officers,  returning  from 
tranfportation,  6  Geo.  1.  c.  21.  /  35.  3  Geo.  2.  c.  35.  /  28.  See 
Smuggling. 

Cutpurfe.     See  Pickpocket. 

Deer.  Perfons  convicted  of  fecond  offence  in  hunting  and  taking  them 
away,  or  for  coming  armed  into  a  foreft  with  intent  to  fteal  them,  10  Geo. 
2.  c.  32-/7.     See  Black  Atl. 

Deeds  inrolled.     Acknowledging  them  in  the  name  of  another,  21  Jac. 
1.  c.  26. 
Egyptians.     Remaining  in  the  realm  one  month,   1  6?  2  P.  6?  M.  c.  4. 

/•>  , 

Affociation  with  them  one  month,  5  £/.  f.  20.  /.  3. 

Eaft-India  Bonds,  C3V.     See  Forgery,  Robbery. 
Efcape.     See  Breaking  Prifoit,  Prifoner. 
Exchequer  Order,  h?c.     See  Forgery,  Robbery. 

Fens.  Deftroying,  &c.  any  of  the  works  in  Bedford  Level,  2  7  Geo.  2. 
c.  1  9.     Vide  Marches. 

Fines.     Acknowledging  them  in  the  name  of  another,   ii  Jac.  1.  c.  26. 

Fifh.     See  £/«<:£  .#?. 

Floodgates.     See  Turnpikes. 

Forefts.     See  £/tfc£  /#7. 

Forgeries.     v.jf  deeds  on  fecond  conviction,   5  £/.  c.  14.  /  7. 

Of  teftimonial  of  juftices  by  foldiers  or  mariners,  39  El.  c.  17.  /  3. 

3  Of 
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Of  deeds,  wills,  bill  of  exchange,  note,  indorfement  or  receipt,  on  firffc 
convi&ion,  2  Geo.  2.  c.  25.  /  1.  perpetual  by  9  Geo.  2.  c.  iS.  and  fee  31 
Geo.  2.  c.  22.  /  81. 

Of  authorities  to  transfer  flock,  or  perfonating  proprietors,  8  Geo.  1. 
c.  22.     Extended  to  funds  eftablifhed  fince  8  Geo.  1.  by  31  Geo.  2.  c.  22. 

/•  80. 

Of  order  for  payment  of  annuities,  or  perfonating  proprietors,  9  Geo. 
1.  c.  12.  f.4.     9  G<?0.  2.  f.  34.  /.  8. 

Of  new  ftamps,  or  receipts  for  monies  payable  on  indentures,  8  Ann. 
c.  8.  /  41- 

Of  the  hand  of  accountant  general,  regifter,  clerk  of  the  report  office, 
or  any  of  the  cafhiers  of  the  Bank,  12  Geo.  1.  c.  32.  /  9. 

Of  Eajl  India  bonds,   12  Geo.  1.  c.  32.  /  9. 

Of  .Sto£  &v?  common  feal,  bonds,  receipts  or  warrants  for  dividends, 
9  Ann.  c.  25.  /  57.     6  &?<?.  1.  c.\.  f.  56.    6  Gft?.  i.  c.ui  /.  50.    12  G<?<?. 

1.  r.  32.  /  9.  and  other  fubfequent  afts. 
Of  Mediterranean  pafTes,  4GV0.  2.  t.  18. 

Of  any  entry  of  acknowledgment  of  bargainor  in  bargain    and  fale   in 
the  regiftry  of  York,  the  fecond  offence,  8  Geo.  c.  6.  f.  31. 
Of  flamp  for  marking  gold  and  filver,  31  Geo.  2.  c.  32.  /  15. 
Of  policies  of  Royal  Exchange  and  London  AJfumnces,  6  Geo.  1.  c.  18. 

Of  debentures,  5  G*o.  1.  c.  14.  /  10. 

Of  the  marks  on  leather,  9  ^k#.  c.  11.  f.  44.     5  Gf<?.  1.  c.  2.  /  9. 

Of  the  marks  on  linen,    10  Ann.  c.  19.  /  97.     4  Geo.  3.  r.  37.  /  26. 

Of  regifter  or  licence  of  marriage,  26  Gf<?.  2.  c.  33.  f.  16. 

Of  the  common  feal  of  Bank  or  bank  notes,  8  £s?  9  W.  3.  <r.  20.  /  36. 
1 1  G<?0.  1 .  c  9  f.  6.      15  G<?0.  2.  f.  13./  11. 

Of  exchequer  bills,  &c.  j  &  8  IF.  3.  c.  31. ./  78.  9  /F.  3.  «r.  2.  /  3. 
5  /f««.  f.  13.  3  G^c.  1.  f.  8.  /  40.  6  Geo.  1.  c.  4.  /.  91.  9  Geo.  1.  f.  5. 
/  19.   11  Geo.  i.e.  17.  /  6.  30  Geo.  2.  r.  3.  /  156.  33  G<?<?.  2.  r.  1.  /  156. 

Of  lottery  orders,  12  Ann.  c.  2.  5  Geo.  1.  c.  3.  and  other  fubfequent 
lottery  acts. 

Offtamps,  5W.&M.  c.2i.f.u.  <)13\oW.i.  c.zg.f.^.  9  Ann. 
c.  23./.  34.  10  Ann.  c.  19.  /.  115,  163.  10  Ann.  c.  26.  /  72.  5  Gf^.  i.- 
c.2.f.g.  6  Geo.  1.  c.21.  f.  60.  29  Geo.  2.  c.  12.  /.  21.  2g  Geo.  2. 
c'13-f-5-  3oGeo.  2.  c.  19./  27.   32 G^?.  2.  f.  35. /  17.  2  G^.  3.  <r,  36.  /  8. 

Of  the  hand  of  the  receiver  of  the  prefines,  32  Geo.  2.  c.  14  /  9. 

Of  the  acceptance  of  bills  of  exchange,  or  accountable  receipts,  7  Geo. 

2.  c.  22. 

Of  any  warrant,  or  order  for  payment  of  money  or  delivery  of  goods, 
7  Geo.  2.  c.  2  2 . 

Fuftian.  Stealing  it  from  bleaching  grounds,  4  Geo.  2.  c.  16.  18  G?(?. 
2.  f.  27. 

Gaol.     See  Breaking  Prifcn. 
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Helping  to  ftolen  goods  for  reward.     In  fome  cafes,  unlefs  the  helper 
apprehends  the  offender,  4  Geo.  1 .  c .  11. 

Hops.     Cutting  hop-binds,  6  Geo.  2.  c.  %j.  f.  6. 

Horfe-ftealing,   By  37  H.  8.  t.  8.  /.  2.     1  £*/.  6.  f.  12.  /  10.     2  &f  3 
Ed.  6.  c.  33. 

Houfe-breaking.     See  Robbery. 

Houfes.     See  Burning,  Black  Atl. 

Hunting.     See  Black  Atl. 

Jefuits.     See  Priejls. 

Judgments.     Acknowledging  them  in  the  name  of  another,  21  Jac.  1. 
c.  26. 

Letters  threatning.     Sending  them,  or  refcuing  fuch  offenders,  2jGeo. 
2.  c.  15. 

Letters  anonymous,  or  figned  with  fictitious  name.     See  Black  Atl. 

Linen.  Stealing  it  from  bleaching  grounds,  4  Geo.  2.  c.  16.  18  Geo. 
2.  c.  27.     See  Forgeries  59. 

Breaking  into  fhops,  t£c.  to  fteal  or  deftroy  linen,  yarn,  or  imple- 
ments, 4  Geo.  3.  c.  37. 

Locks.     See  Turnpikes. 

Lotteries.     See  Forgery. 

Maid.     See  Woman. 

Maiming.  Any  perfon  malicioufly  lying  in  wait,  22  &?  23  Car.  2. 
c.  1. 

Marfhes.  Firing  engines  for  draining  them,  the  fecond  offence,  12 
Geo.  2.  c.  34.     \\Geo.  2.  r.  24.     21  Geo.  2.  f.  18. 

Mariners.  "Wandering  without  teftimonial  of  juftices,  %<^El.  c.  17. 
/  2.     See  Forgery. 

Departing  within  the  year  from  the  fervice  of  thofe  who  took  them,  to 
fave  them  from  execution,  39  El.  c.  17.  /  4. 

Marriage.     See  Women. 

Money.  Uttering  falfe  money  the  third  time,  &c.  15  Geo.  2.  c.  28: 
f.  2    2. 

Murder.  By  12  H.  7.  f.  7.  23  H.  8.  c.  r.  25  H.  8.  <:.  3.  28  H.  8. 
c.  1.     1  £^/.  6.  r.  12. 

Mute.  Standing  mute,  or  notanfwering  directly,  25  H.  8.  f.  3.  1  Ed. 
6.  c.  12.  4  &  5  Phil.  fc?  Mar.  cap.  4.  ■$&  \W.&  M.  c.  9.  1  /f;;«. 
f.  9. 

Northumberland.     See  Cumberland. 

Notes.     See  Forgery,  Robbery. 

Ordnance.     See  Stores. 

Outlawry.  For  offences  not  within  the  benefit  of  clergy,  1  Ed.  6.  c.  12. 
4  fcf  5  P<&.  fcf  Tkfor.  c.  4.  8  £/.  r.  4.  18  El.  c.y.  22  Car.  2.  c  5.  3  £5? 
4  JF.  fc?  M  c.  9. 

Petty  Treafon.     See  Murder. 

Per- 
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Perjury:  Perfon  convided  of  wilful  and  corrupt  perjury,  efcaping, 
breaking  prifon,  Or  returning  from  tranfportation,  2  Geo.  2.  c.  25.  /.  2. 
See  Prifoners. 

Pickpocket.  Taking  clam  &  fecrete  from  the  perfon  above  the  value 
of  \2d.  SEl.  c.4. 

Piracy.     By  11  &?  12  W.  3.  c.  7.     4Q0.  1.  c.  12.     1  G<ui.  r.  24. 

Perfon  laying  violent  hands  on  his  commander,  to  hinder  him  from 
fighting,  &V.  & V.  to  fuffer  as  a  pirate,  11  &?  12  JF".  3.  c.  7.  /  9. 

Trading  with  pirates,  8  Geo.  1.  c.  24. 

Plague.     See  Quarentine. 

Poifoning.     Of  malice  prepenfed,  1  Ed.  6.  c.  12.  /  13. 

Popiih  Recufants.  Refufing  to  abjure,  or  not  departing  the  realm 
within  a  time  limited,  or  returning  without  the  king's  leave,  35  El. 
c-Jf.f-3'     34- El.  c.2.  f.10. 

Priefts  and  jefuits.  They  who  receive,  relieve  or  maintain  them  know- 
ingly, 27  El.  c.  2.  /.  4. 

Prifoners.  Taking  the  benefit  of  infolvent  acts,  and  forfwearing  them- 
felves,  28  Geo.  2.  c.  13.  /  17.     1  Geo.  3.  c.  17.  /  26.     5  Geo.  3.  c.  41. 

Refufing  to  deliver  up  their  effects,  or  concealing  to  the  value  of  20  /. 
28  Geo.  2.  c.  13.  /  39.     1  Geo.  3.  c.  17.  f.  4.6. 

Perfons  tranfported  for  affifting  Prifoners  to  efcape,  and  returning,  16 
Geo.  2.  c.  31. 

Privy  Counfellors.  They  who  attempt  to  kill,  or  to  ftrike  or  wound 
them  in  the  execution  of  their  office,  9  Ann.  c.  1 6. 

Procefs.  Perfons  difguifed,  abetting  rioters  who  oppofe  the  execution 
of  procefs  in  pretended  privileged  places,  9  Geo.  4.  c.  28.  /  3. 

Quarentine.  Not  performing  it,  7  Geo.  1.  c.  3.  8  Geo.  1.  c.  8.  1 
Geo.  2.  c.  13.     6  Geo.  2.  c.  34.     26  Geo.  2.  c.  6. 

Mailers  of  fhips  offending  againft  directions  of  26 Gee.  2.  c.  6.  f.  2. 

Concealing  the  having  infected  perfons  on  board,  26  Geo.  2.  c.  6.  f.  3. 

Refufing  to  perform  quarentine,  26  Geo.  2.  c.  6.  f.S. 

Sound  perfons  entering  lazaret,  and  efcaping  before  they  have  perform- 
ed quarentine,  26  Geo.  2.  c.  6.  /  10. 

Superintendant  of  quarentine  neglecting  duty,  26  Geo.  2.  c.  6.  f.  17. 

Concealing  or  clandeftinely  conveying  letters  or  goods,  26  Geo.  2  c  6 
/•  18. 

Rape.     By  18  EI.  c.  y.  f.  1. 

Carnally  knowing  a  woman  child  under  the  age  of  ten  years,  1 8  El. 
c.  7.  /  4. 

Rebels.  Pardoned,  and  returning  from  tranfportation,  or  going  into 
the  dominions  of  France  or  Spain,  20  Geo.  2.  c.  46.  /  1. 

Perfons  aiding  them  to  fuch  purpofes,  20  Geo.  2.  c.  46.  /  2. 

Or  holding  correipondence  with  them,  or  with  perfons  employed  by 
them,  by  letters  or  otherwife,  20  Geo.  2.  c.  46.  /.  3. 

Recognizance.  Acknowledging  it  in  the  name  of  another,  21  Jac.  1. 
c.  ?6. 

A  a  2  Recovery. 
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Recovery.     Acknowledging  it  in  the  name  of  another,  21  Jac.  1.  c.  26. 

Refcue.     Refcuing  convic~ts  from  tranlportation.  6Geo.  1.  c.  23.  /  5. 

Refcuing  any  perfon  committed  for,  or  found  guilty  of,  murder,  or  go- 
ing to  execution,  or  during  execution,  25  Ceo.  2.  c.  37.  f.  9. 

Perfons  traniported  for  refcuing  the  body  of  fuch  offender,  after  exe- 
cution, from  the  fheriff  or  furgeons,  &c.  and  returning,  25  Geo.  2.  c.  37. 
ft  10.     See  Black  Aft,  Letter  threatning,  Turnpike. 

Rioters.  Affembled  to  the  number  of  twelve,  and  continuing  together 
one  hour  after  proclamation,    1  Geo.  1.  ft.  2.  c.  5.  /.  1. 

Pulling  down  buildings,  1  Geo.  1.  /.  2.  c.  5.  /  4. 

Or  hindering  proclamation  being  made,  1  Geo.  1.  ft.  2.  c.  5.  f.  5.     See 

Procefs; 

Robbery.  Of  churches,  or  facrilege,  23  E  8.  f.  1.  25  #.  8.  f.  3.  1  £*/. 
6.  f.  1 2.     5&f6  £^.  6.  f.  9  &?  10. 

In  or  near  the  highway,  23  //.  8.  c.  1.     25  H.  8.  c.  3.     1  £</.  6.  f.  12? 

In  booths  or  tents  in  any  fair  or  market,  s&  6  Ed.  6.  e.g. 

In  dwellin°--houfes,  fhops,  warehoules,  coach-houfes  or  {tables,  23  H. 
8.  c.  r.  25  H.  8.  f.  3.  1  Ed-  6.  c.  12.  5  6^6  £</.  6.  r.  9  fcf  10.  39  £7. 
c.  15.     1,13  \W.$3  M.  c.  23.     1 2  ^««.  c.  7. 

On  board  any  veffel,  or  on  any  wharf,  to  the  value  of  40  s.  24  Geo.  2. 

c.  45. 

Stealing  furniture,  tic.  from  lodgings,  (if  above  12  J.  value)  3  &?  4 

W.  &f  M.  c:  9-/5- 

Stealing  Exchequer  orders,  tallies  or  other  orders  intitling  perfon  to  an- 
nuity or  (hare  in  any  parliamentary  fund,  or  exchequer  bills,  bank  notes, 
South  Sea  bonds,  Eaft  India  bonds,  dividend  warrants  of  bank,  South  Sea, 
Eaft  India  or  other  company,  bills  of  exchange,  navy  bills  or  debentures, 
e;oldfmiths  notes,  or  other  bonds  or  warrants,  bills  or  promifTory  notes, 
tic.  is  felony,  the  fame  as  if  the  money  fecured  by  fuch  bonds,  tic  had 
been  ftolen,  2  Geo.  2.  c.  25.  /.  3.  and  fee  31  Geo.  2.  c.  22.  /  81. 

Offenders  ordered  to  be  tranfported  for  afTault  with  intent  to  rob,  break- 
in  or  gaol  or  efcaping,  7  Geo.  2.  c.  2 1.  /  2. 

DRogue.  Branded,  and  afterwards  offending,  1  Jac.  1.  c  7.  repealed 
by  12  Ann.  ft.  2.  c.  23. 

Sacrilege.     See  Robbery. 

Sea.  Treafons,  robbery,  felonies,  murders  and  confederacies  done  up-, 
on  the  fea,  28  H.  8.  c.  15.  /  3. 

Seamen.     Perfonating    them  to  receive  their  pay,    31  Geo.  2.    c.  lOt 

/24.. 

Sheepftealing.     By  14  Geo.  2.  c.  6.  extended  to  bull,  cow,  tie.     By  15 

G*o.  2.  c.  34. 

Ships.  Deftroying  them  wilfully,  22  62  23  Car.  2.  c.  11.  f.  12.  1  Ann, 
ft.  2.  c  9.    4  Geo.  1.  c.  12.     1 1  Gw.  1.  f.  29.    See  Robbery,  IVrech 

Shooting.     See  Black  Aft. 

Sluices.     See  Turnpike. 

Smuggling.    By  8  Geo.  1.  c.  1$. 

Aflem* 


Jfelony.  1 8.1 

Affembling  armed  for  rLinning  good?,   19  Geo.  2.  c.  34.  /  1. 

Perfon  tranfported  for  affifting  in  running  goods,  and  returning,  9  Geo. 
2.  c.  35.  f.  10. 

Peribns  convicted  of  running  goods,  returning  from  tranfportation, 
8  Geo.  1.  c.  18.  f.  6.     See  Cuftoms. 

Soldiers.  Departing  without  licence,  7  H.  7.  c.  1.  3//.  8.  c.  5.  2 
fc?  3  £</.  6.  c.  2.  /  6. 

Wandering  without  teftimonial  from  juftices,  39  El.  c.  17.  f.  2.  See 
Forgery. 

Departing  within  the  year  from  the  fervice  of  thofe  who  took  them  to 
fave  them  from  execution,  39  El.  c.  1 7.  /.  4. 

Inlifting  or  caufing  others  to  inlift  in  foreign  fervice,  9  Geo.  2.  c.  30. 

Accepting  commiilion  from  the  French  king  Continuing  in  the  French 
fervice  after  29th  of  September  1757.  Contracting  to  inlift  in  foreign  fer- 
vice, 29  Geo.  2.  c.  17. 

South  Sea  company.  Officer  or  fervant  imbeziling  their  effects,  24 
Geo.  2.  c.  11.  f.  3.     See  Forgery. 

South  Sea  bonds.     See  Forgery,  Robbery. 

Statute.     Acknowledging  it  in  the  name  of  another,  21  Jac.  1.  c.  26". 

Stolen  goods.     See  helping  to  ftolen  goods. 

Stores.  Embeziling  them  to  the  value  of  20  s.  or  offending  againft 
31  El.   c.  4.  concerning  embezilment  of  ftores,  22  Car.  2.  c.  5.  /  3. 

Tranfported.  Felons  returning  within  the  time,  4  Geo.  1.  c.n.  6 
Geo.  1.  c.  23.    16  Geo.  2.  c.  15.     See  Re/cue. 

Trees.     See  Black  AEt. 

Turnpikes.  Deftroying  them,  or  locks,  fluices  or  floodgates,  or  refeu- 
ing  fuch  offenders,  8  Geo.  2.  perpetual  by  27  Geo.  2.  c.  16. 

Warren.     See  Black  Ail. 

Wharf.     See  Robbery. 

Witchcraft.     By  1  Jac.  1.  c.  12.     Repealed  by  9  Geo.  2.  c.  5, 

Woods.     See  Black  A£I. 

Wool  and  Woollen  Manufactures.  Unlawful  exporters  returning  after 
tranfportation,  4.  Geo.  1.  c.  1 1.  f.  6. 

Oppofing  officers  of  cuftoms,  excife,  65V.  in  feizing  wool,  12  Geo.  2. 
c.H.f.  26. 

Deftroying  woollen  goods,  or  rack,  or  tools,  12  Geo.  1.  c.  34.  /  7.  See 
Cloth. 

Women.  Stealing  them,  and  marrying  or  defiling  them,  having  lands 
or  goods,  or  being  heirs  apparent,  39  El.  c.  9. 

After  conviction  of  an  offence  that  was  within  clergy,  oufted  of  it  on 
conviction  of  any  other  felony,  3  &?  \W.  &  M.  c.  9. 

Wreck.  Making  holes  in  fhip  in  diftrefs,  or  ftealing  pump,  n  Am:. 
ft.  2.  c.  18./  5. 

Plundering  fhipwrecked  goods,  or  beating,  tsY.  with  intent  to  kill,  or 
Otherwife  obttructing  the  efcape  of  any  perfon  from  fuch  fhip,  or  putting 
out  falfe  lights  with  intent  to  bring  any  fhip  into  danger,  26  Geo.  2.  c.  19. 
See  AcceJJ'ary.     Ante. 
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JFtre  in  Eontom 


*HE  acts  relating  thereto  are, 

6  Ann.  c .  3 1 . 

7  ^»«.  f.  1 7. 
11  Gw.  1.  f.  28. 
4  Gw.  3.  f.  14. 


jFtre*toojit*. 


STAT.  9^10  W.  3.  c.  7.  0?.  D.  1698.  Intituled']  "  An  aft  to  prevent 
the  throwing  or  firing  of  fquibbs,  ferpents  and  other  fire-works." 

"  Whereas  much  mifchief  hath  lately  happened  by  throwing,  calling 
and  firing  of  fquibs,  ferpents,  rockets  and  other  fire-works,  fome  perfons 
having  thereby  loft  their  lives,  others  their  eyes,  others  have  had  their 
lives  in  great  danger,  and  ieveral  other  damages  have  been  fuftained  by 
many  perfons,  and  much  more  may  thereby  happen,  if  not  fpeedily  pre«l 
vented :  For  remedy  whereof  for  the  future,  Be  it  enacted  by  the  king's 
moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  afiem- 
From2  5Mar.  bled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  five  and 
i698,Noper-  twentieth  day  of  March  one  thoufand  fix  hundred  ninety-eight,  it  fhall  not 
Trftiall0"     be  lawful  for  any  perfon  or  perfons  of  what  age,  fex,  degree  or  quality 
make,  fell.&c.  foever,  to  make  or  caufe  to  be  made,  or  to  fell  or  utter,  or  offer  or  ex- 
fquibbs,  roc-  pofe  to  fale,  any  fquibbs,  rockets,  ferpents  or  other  fire-works,  or  any 
kets,  ferpents,  cafeSj  moulds  or  other  implements  for  the  making  any  fuch  fquibbs,  fer- 
&C  u&c'    Pents'  rockets  or  other  fire-works,  or  for  any  perfon  or  perfons  to  permit 
for  making     or  fuffer  any  fquibbs,  ferpents,  rockets  or  other  fire-works,  to  be  caft, 
fuch  fquibbs.    thrown  or  fired  from,  out  of  or  in  his,  her  or  their  houfe  or  houfes,  lod- 
gings or  habitations,  or  from,  out  of  or  in  any  part  or  place  thereto  be- 
longing or  adjoining,  into  any  public  ftreet,  highway,  road  or  paffage  ; 
or  for  any  perfon  or  perfons,  of  what  degree,  quality  or  age  foever,  to 
throw,  caft  or  fire,  or  to  be  aiding  or  afiifting  in  the  throwing,   calling 
or  firing  of  any  fquibbs,  ferpents,  rockets  or  other  fire-works,  in  or  into 
any  public  ftreet,  houfe,  Ihop,  river,  highway,  road  or  paffage  •,  and  that 
every  fuch  offence  fhall  be,  and   is  hereby  adjudged  to  be  a  common  nu- 
fance. 

a  Seel. 


&#.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  perfon  or  perfons,  of  what  age,  fex,  degree  or  quality  foever,  from 
and  after  the  faid  five  and  twentieth  day  of  March,  fhall  make  orcaufe  to 
be  made,  or  (hall  give,  fell  or  utter,  or  offer  or  expofe  to  fale  any  fquibbs,  ?™^™0Vjm 
rockets,  ferpents  or  other  fire-works,  or  any  cafes,  moulds  or  other  im-  ?    0°  fir[ng " 
plements  for  the  making  of  any  fuch  fquibbs,  rockets,  ferpents  or  other  fquibbs,  &c. 
fire- works,  that  then  every  fuch  perfon  or  perfons  fo  offending,  and  being 
thereof  convicted  before  one  or  more  juftice  or  juftices  of  the  peace  of  the 
county,  limit,    divifion,  corporation,  liberty   or   chief  magiftrate   of  the 
place  where  fuch  offence  fhall  be  committed,  either  by  the  confeffion  of 
the  party  or  parties  fo  offending,  or  the  oath  of  two  witneffes  (which  oath 
the  faid  juftice  or  juftices  of  peace,  or  chief  magiftrate,  is  and  are  hereby 
impowered  and  required  to  adminifter)  fhall  for  every  fuch  offence  forfeit 
the  fum  of  five  pounds:   And   if  any  perfon  or  perfons  whatfoever,  from 
and  after  the  faid  five  and  twentieth  day  of  March,  fhall  permit  or  fuffer  or  fuffer)ng 
any  fquibbs,  ferpents,  rockets  or   other  fire-works  to  be  caff,  thrown  or  ^thrown  or 
fired  from,  out  of  or  in  his,  her  or  their  houfe  or  houfes,  fhops,  dwelling,  fired  from 
lodging  or  habitation,  or  from,  out  of,  or  in  any  part  thereof,  or   place  their  houfes. 
thereto  belonging  or  adjoining,  into   any  public  ftreet,  highway,  road  or 
paflage,    or  any  other   houfe  or  place   whatfoever;  that  then  every   fuch 
perfon  or   perfons,  fo   as   aforefaid  laft   offending,  and    being   thereof  as 
aforefaid  convicted,  fhall  for  every  fuch  offence  forfeit  the  fum  of  twenty 
fhillings  ;  the  faid  fever al  forfeitures  to  be  levied   by  diftreis  and  fale  of  Forfeitures 
the  goods  and  chattels  of  every  fuch  offender,  by  warrant  under  the  hand  J10w  t0  be 
and  feal  of  the  faid  juftice  or  juftices  of  the  peace,  or  chief  magiftrate,  ^1^° 
before  whom  fuch  conviction  or  convictions  fhall  be,  as  aforefaid,  made  ; 
the  one  half  of  the  laid  forfeitures  to  be  to  the  ufe  of  the  poor  of  the  pa- 
rifh  where  every  fuch  offence  fhall   be  committed,  and   the  other  half   to 
the  ufe  of  him  or  them  who  fhall  profecute,  and  caufe  fuch  offender  or 
offenders  to  be,  as  aforefaid,  convicted. 

Seel.  3.  "  And  be  it  further  enacted  by  the  authority  iforefaid,  That 
if  any  perfon  or  perfons,  of  what  age,  fex,  degree  or  quality  foever,  from 
and  after  the  faid  five  and  twentieth  day  of  March,  fhall  throw,  cait  or 
fire,  or  be  aiding  or  affifting  in  the  throwing,  calling  or  firing  of  any 
/quibbs,  rockets,  ferpents  or  other  fire- works,  in  or  into  any  public  ftreet, 
houfe,  (hop,  river,  highway,  road  or  paffage  ;  that  then  every  perfon  fo 
offending,  and  being  thereof  as  aforefaid  convicted,  fhall  for  every  fuch 
offence  forfeit  the  fum  of  twenty  fhillings,  to  the  ufes  aforefaid;  and  if  offender  not 
the  perfon  or  perfons  fo  as  aforefaid  laft  offending,  fhall  not  immediately  paying  forfei- 
(upon   his,  her  or  their   being  thereof  as  aforefaid  convicted)  pay  to  the  ture.  t0  D« 
faid  juftice  or  juftices  of  the  peace  or  chief  magiftrate,   before  whom  fuch  com™tted  to 
conviction  fhall  be  as  aforefaid  made,  the  faid  forfeiture  or  forfeitures  for  ^riS  °f 
the  ufes  aforefaid,  that  then  every  fuch  juftice  or  juftices  of  the  peace,  or 
chief  magiftrate,  is  and  are  hereby  impowered  and  required,  by  warrant 
under  his  or  their  hands  and  feals,  to  commit  every  fuch  perfon  or  per- 
fons fo  as  aforefaid  laft  offending,  to  the  houfe  of  correction  within  the 

county,. 


18+  3fi'rcsfl)<uftS. 

county,  divifion,  limit,  corporation  or  liberty  where  fuch  offence  as  is 

laft  mentioned  fhall  be  committed,  there  to  remain  to  be  fet  and  kept  to 
and  kept  to  hard  labour,  without  bail  or  mainprize,  for  any  time  not  exceeding  one 
hardjabour.    month,  unlefs  fuch  offender  as   is   laft  mentioned  fhall  fooner  pay  fuch 

forfeiture  or  forfeitures  to  the  fakl  juftice  or  juftices  of  the  peace,  or  chief 

magiftrate. 

SeH.  4.  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
Cfficersofthe  aforefaid,  That  it  fhall  and  may  be  lawful  to  and  for  the  mafter,  lieute- 
a  .'..-,  irce,  &c  nanc  or  commiffioners  of  his  majefty's  ordnance  for  the  time  beino-,  or 
may  or  er  the         other  perfon  or  perfons  to  be  by  them,  or  any  of  them,  authorized, 

li'iikii'gof  hie         '    ■  F  1    j-      «_■  r  1  1   •  r  e    «-  , 

works  &c       co  Slve  orders   and  directions  lor  the  making  any  forts  of  fire-works,  to 

be  ufed  and  fired  according  to  fuch  orders  and  directions  as  fhall  be  from 

time  to  time  given  by  the  laid  mafter,  lieutenant  or  commiffioners  of  his 

majefty's  ordnance,  or  any  other  perfon  or  perfons  to  be  by  them  for  that 

purpoie  authorized  ;  any  thing  herein  contained  to  the  contrary  thereof  in 

any  wife  notwithftanding. 

Artillery  &&*  5'    "   Provided  always,    and  be   it   enacted,    That  it  fhall  and 

company  of    may    be    lawful   to  and  for  the  artillery  company  of  the  city  of  Lon- 

London,  &c.  don,  or  any  other  artillery  company  or  fociety  of  perfons  lawfully  met  to- 

niay  ufe  any    gether  for  the  ufe  and  exercife  of  arms,   the  trained  bands,  the  militia  of 

.°.'1\  °     It     this  kingdom  refpectively,  to  make  and  ufe  any  forts  of  fire-works  in  the 

works  in  the  b  r  J '  /.  . 

exercife  of      exercife  and  practice  or  arms  and  warlike  exploits  only,  in   fuch  manner 
arms  &c.  as  as  they  or  any  of  them  might  lawfully  have  done  before  the  making  of 
before  the       this  act ;   anything  herein  contained  to   the  contrary  thereof  in  any  wife 
'"g°f      notwithftanding. 

Seel.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,   That 
if  any  perfon  be  at  any  time  fued  for  putting  in  execution  this  act,  or  any 
the  powers  therein  contained,  that  then  fuch  perfon  lb  fued  fhall  and  may 
plead  the  general  iffue  of  Not  Guilty,  and  give  the  fpecial  matter  in  evi- 
may^lwdthe  dence  ;   and  if  the  plaintiff  in  fuch  fuit  or  action  be  nonfuit,  or  a  verdict 
general  iffue,  pafs  for  the  defendant,  or  if  fuch  plaintiff  difcontinue  his  action,  or  if  up- 
&c  on  a   demurrer  judgment  be  given  for  the  defendant,  every    fuch   de- 

fendant fhall  have  his  full  treble  cofts,  to  be  paid  by  fuch  plaintiff, 
and  the  like  execution  for  the  fame  as  in  any  cafe  where  cofts  are  given 
at  law  for  the  defendant. 


ftntiNu 
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jfo^tble  Cntrp  anti  Bctatnei\ 


FORCIBLE  detaining  or  holding  of  pofieffion,  is  a  violent  a£t  of  re- 
finance by  fixong  hand  of  men  weaponed  with  harnefs,  or  other  action 
of  fear  in  the  fame  place,  or  elfewhere,  whereby  the  lawful  entry  of  jufti- 
ces  or  others  is  barred  or  hindered.  Weft.  Symbol,  par.  2.  tit.  hdiclwents, 
f.65. 

Forcible  entry  [ingreffus'  manu  forti  faftus)  is  a  violent  actual  entry  into 
a  houfe  or  land,  &c.  or  taking  a  dilirefs  of  any  perfon  weaponed,  whe- 
ther he  offer  violence  or  fear  of  hurt  to  any  there,  or  furioufiy  drive 
any  out  of  the  pofieffion  thereof.  Weft.  Symbol,  par.  2.  tit.  Indi  Anient  s, 
f.  65.  Cromp.  Juft.  of  Peace,  fol.  58,  59.  ufque  ad  63.  It  is  alfo  ufed  for 
a  writ  grounded  upon  the  ltatute  8  H.  6.  c.  9.     Cowell. 

At  common  law,  if  a  man  had  a  right  of  entry  in  him,  he  was  per- 
mitted to  enter  with  force  and  arms,  and  to  detain  his  pofieffion  by  force, 
where  his  entry  was  lawful-,  this  created  great  inconvenience  by  arming 
the  tenants  of  the  lords,  and  in  a  manner  encouraging  them  in  mifchief, 
who  were  always  too  forward  in  rebellions  and  all  contentions  in  their 
neighbourhood  ;  alfo  it  gave  an  opportunity  to  powerful  men,  under  the 
pretence  of  feigned  titles,  forcibly  to  eject  their  weaker  neighbours.  Dal- 
torCs  Juftice  297.     Lamb.  135.     Cram.  70.  a.b. 

It  feemeth,  that  before  the  troublefome  reign  of  king  Richard  II.  the 
common  law  permitted  any  perfon  (who  had  good  right  or  title  to  enter 
into  any  land)  to  gain  the  pofieffion  thereof  by  force,  if  otherwife  he  could 
not  have  obtained  it.  For  a  man  may  fee  (in  Britton.  fol.  115.)  that  a 
certain  refpite  of  time  was  given  to  the  difieizee  (according  to  his  diftance 
and  abfence)  in  which,  it  was  lawful  for  him  to  gather  force,  arms,  and 
his  friends  to  throw  the  difieifor  out  of  his  wrongful  pofieffion.  And  at 
this  day,  if  (in  a  common  action  or  indictment  of  trefpafs  for  entering 
into  land)  the  defendant  will  make  title  thereunto  ■,  the  matter  of  the  force 
alledged  againft  him  will  reft  altogether  upon  the  validity  of  his  title,  as 
appeareth  7  H.6.  13.  and  40. 

But  after  the  rebellious  tumults  and  infurrections  of  the  villains,  and 
other  the  bafe  commons,  which  happened  the  fourth  year  of  the  reign 
of  ii.  II.  the  parliament  thought  it  necefiary  to  provide  againfl:  all  fuch 
occafions  of  further  fedition,  uproar,  and  breach  of  the  peace.  Lamb. 
Eiren.  127. 

■  It  feems,  that  at  the  common  law  a  man  difieifed  of  any  lands  or  te- 
nements, if  he  could  not  prevail  by  fair  means,  might  lawfully  regain 
the  pofieffion  by  force,  unlefs  he  were  put  to  a  neceffity  to  bring  his  ac- 
tion, by  having  neglected  to  re-enter  in  due  time :  and  it  feems  certain, 
that  even  at  this  day,  he  who  is  wrongfully  difpofiefied  of  his  goods. may 
jultify  the  retaking  of  them  by  force  from  the  wrong-  doer,  if  he  refufe 

Vol.  II.    N°  XLI.  B  b  to 
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to  re-deliver  them  •,  for  the  violence  which  happens  through  the  refiftance 
of  the  wrongful  pofTefTor  being  originally  owing  to  his  own  fault,  <?ives 
him  no  juft  caufe  of  complaint,  in  as  much  as  he  might  have  prevented 
it  by  doing  as  he  ought,      i  Hawk.  140. 

But  this  indulgence  of  the  common  law,  in  fuffering  perfons  to  regain 
the  lands  they  were  unlawfully  deprived  of,  having  been  found  by 
experience  to  be  very  prejudicial  to  the  public  peace,  by  giving  an 
opportunity  to  powerful  men,  under  the  pretence  of  feigned  titles,  forci- 
bly to  ejecT:  their  weaker  neighbours,  and  alfo  by  force  to  retain  their 
wrongful  pofledion  •,  it  was  thought  neceffary  by  many  fevere  laws  to  re- 
ftrain  all  perfons  from  the  ufe  of  fuch  violent  methods  of  doing  themfelves 
juftice.      1  Hawk.  141. 

However,  at  this  day,  in  an  action  of  forcible  entry  grounded  on 
thole  laws,  if  the  defendant  make  himfelf  a  title  which  is  found  for  him, 
he  fhall  be  difmiffed  without  any  enquiry  concerning  the  force  ;  for  how- 
foever  he  may  be  punifhable  at  the  king's  fuit  for  doing  what  is  prohi- 
bited by  ftatute,  as  a  contemner  of  the  laws  and  difturber  of  the  peace, 
yet  he  fhall  not  be  liable  to  pay  any  damages  for  it  to  the  plaintiff,  whofe 
injuftice  gave  him  the  provocation  in  that  manner  to  right  himfelf.  1  Haw. 
141. 

Stat  5  Ric  2.  ft.  1.  c.  8.  [A.  D.  138  r.  Intituled]  "  The  Penalty 
where  any  doth  enter  into  any  lands  where  it  is  not  lawful,  or  with  force." 

Go3bok  14J. 

pi  1  ?o.  "  And  alio  the  king  defendeth,  That  none  from  henceforth  make  any 

Carthew497.  entry  into  any  lands  and  tenements,  but  in  cafe  where  entry  is  given  by 
Regift.  i8i.  tne  jaw.  anc|  in  fuch  cafe  not  with  ftrong  hand,  nor  with  multitude  of 
4j  /  c'«  people,  but  only  in  peaceable  and  eafy  manner.  (2)  And  if  any  man 
8  H.  6.  co.  from  henceforth  do  to  the  contrary,  and  thereof  be  duly  convift,  he 
>H.  7.  c.  22.  fhall  be  puniihed  by  imprifonment  of  his  body,  and  thereof  ranfomed  at 
10H.7.  f  27.  tne  king's  win. 
nH.7.f.i5.  ° 

Explained'4'      ^tnt-  15  Ric  2.  c.  2.  [A.  D.  1391.  Intituled]  "  The  duty  of  juftices 

3  lEhz.  c.  1 1.  of  peace  when  any  forcible  entry  is  made  into  lands." 

aijac.i.c.ij. 

"  Item  is  is  accorded  and  afTented,  That  the  ordinances  and  ftatutes, 

tutT"  made  and  not  repealed,  of  them  that  make  entries  with  ftrong  hand  into 

jnjr  f0rcioie     lands  and  tenements,  or  other  pofleffions  whatfoever,  and  them  hold  with 

entries  and      force,  and  alio  of  thole  that  make  infurreclions,  or  great  ridings,  riots, 

riots  confirm    routs  or  afifemblies  in  difturbance  of  the  peace,  or  of  the  common  law, 

or  in  affray  of  the  people,  fhall  be  holden  and  kept,  and  fully  executed  ; 

Kel.  41.         (2)  joined  to  the  fame,  That  at  all  times  that  fuch  forcible  entry  fhall  be 

■>!  Buhir  71.    made,  and  complaint  thereof  cometh  to  the  juftices  of  peace,  or  to  any 

Mod.Caftsm  0f  tnemj  that  the  fame  juftices  or  juftice  take  fufficient   power  of  the 

county,  and  go  to  the  place  where  fuch  force  is  made-,  (3)  and  if  they 

find  any  that  hold  fuch  place  forcibly  after  fuch  entry  made,  they  fhall  be 

3  taken 
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taken   and  put  in  the  next  gaol,  there  to  abide  convict  by  the  record  of 
the  ftme  juftices  or  juftice,  until  they  have  made  fine  and  ranfom  to  the 
king  :  (4)  And  that  all  the  people  of  the  county,  as  well  the  fheriffs  as 
other,  (hall  be  attendant  upon  the  fame  juftices  to  go  and  affift  the  fame    R 
juftices  to  arreft  fuch  offenders,  upon  pain  of  imprifonment,  and  to  make  >  H'  -'  ca  g_' 
fine  to  the  king.     (5)  And  in  the  fame  manner  it  fhall  be  done  of  them  8  H.  6.  c.  9. 
that  make  fuch  forcible  entries  in  benefices  or  offices  of  holy  church.  zific.i.ciij 

©tat.  8  Hen.  6.  c.  9.  [//.  D.  1429.  Intituled]   "  The  duty  of  juftices 
of  peace  where  land  is  entered  upon  or  detained  with  force." 

"  hem,  Whereas  by  the  noble  king  Richard,  late  king  of  England,  The  ftatute  ol 
after  the  conqueft  the  fecond,  at  his  parliament  holden  at  IVeftmnfier  the  '5  R.2-  c.  2. 
morrow  after  All  Souls,  the  fifteenth  year  of  his  reign,  amongft  other  l°^e  J."^" 
things,  it  was  ordained  and  eftablifhed,  that  the  ftatutes  and  ordinances  rehearfed  and 
made,  and  not  repealed,  of  them  that  make  entries  with  ftrong  hand  into  confirmed, 
lands  or  tenements,  or  other  poffeffions  whatfoever,  and  them  hold  with  4  Co.  48. 
force,  and  of  them  that  make  infurrections,  riots,  routs,  ridings  and  af-  94* 

femblies  in  difturbance  of  the  peace,  or  of  the  common  law,  or  in  affray 
of  the  people,  fhould  be  holden  and  fully  executed.  (2)  And  moreover 
it  is  ordained  by  tic  fame  ftatute,  that  at  all  times  that  fuch  forcible  en- 
tries be  made,  and  complaint  thereof  come  to  the  juftices  of  peace,  or 
any  of  them,  that  the  fame  juftices  or  juftice  fhall  take  the  power  of  the 
county,  and  fhall  go,  or  one  of  them  fhall  go,  to  the  place  where  fuch 
force  is  made  •,  (3)  and  if  they  find,  or  he  findeth,  any  holding  fuch  place 
forcibly,  after  fuch  entry  made,  they  fhould  be  taken  and  put  in  the  next 
gaol,  there  to  remain  convict  by  the  record  of  the  fame  juftices  or  juftice, 
until  they  have  made  fine  and  ranfom  to  the  king  •,  (4)  and  that  all  the 
people  of  the  county,  as  well  fheriffs  as  other,  fhall  be  attending  to  the 
faid  juftices,  and  to  affift  them  to  arreft  fuch  malefactors,  upon  pain  of 
imprifonment,  and  to  make  fine  and  ranfom  to  the  king.  (5)  And  that 
in  the  fame  manner  be  done  of  them  that  make  forcible  entries  into  be- 
nefices or  offices  of  holy  church,  as  in  the  fame  ftatute  is  contained  more 
at  large. 

Seff.  2.  "  And  for  that  the  faid  ftatute  doth  not  extend  to  entries   in  T^.^e(ea    e 
tenements  in  peaceable  manner,  and  after  holden  with  force,  nor  if  the  thefatuteof 
perfons  which  enter  with  force  into  lands  or  tenements,  be  removed  and  15  R.  2.  c.  2. 
voided  before  the  coming  of  the  faid  juftices  or  juftice,  as  before,  nor  any  Palmer  277. 
pain  ordained,  if  the  fheriff  do  not  obey  the  commandments  and  precepts 
of  the  faid  juftices  for  to  execute  the  faid  ordinance,  many  wrongful  and 
forcible  entries  be  daily  made  in  lands  and  tenements  by  fuch  as  have  no 
right,  and  alfo  divers  gifts,  feoffments,  and  difcontinuances  fometimes  made 
to  lords  and  other  puifiant  perfons,  and  extortioners  within  the  laid  counties 
where  they  be  converfant,  to  have  maintenance,  and  fometimes  to  fuch 
perfons  as  be  unknown  to  them  fo  put  out,  to  the  intent  to  delay  and  de- 
fraud fuch  rightful  poffeffors  of  their  right  and  recovery  for  ever,  to  the 

B  b  2  final 
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final  difherifon  of  divers  of  the  king's  faithful  liege  people,  and  likely 
The  office  and  daily  to  increafe,  if  due  remedy  be  not  provided  in  this  behalf.  ( z) 
dutyof  juftices  Our  lord  the  king  confidering  the  premiffes,  hath  ordained,  that  the  laid 
of  peace  when  ftatute,  and  an  other  ftatutes  of  fuch  entries  or  alienations  made  in  times 
entry  is  made  Pa^'  ^all  °e  holden  and  duly  executed;  (3)  joined  to  the  fame,  that 
into  lands,  or  from  henceforth  where  any  doth  make  any  forcible  entry  in  lands  and  te- 
pesceableen-  nements  or  other  poffcfTions,  or  them  hold  forcibly,  after  complaint  there- 
try,  and  after  Qf  macje  within  the  fame  county  where  fuch  entry  is  made,  to  the  juftices 
force11"2™"  of  peace,  or  to  one  of  them,  by  the  party  grieved,  that  the  juftices  or  juf- 
Carthew496.  tice  fo  warned,  within  a  convenient  time  fhall  caufe,  or  one  of  them  fhall 

caufe,  the  faid  ftatute  duly  to  be  executed,  and  that  at  the  cofts  of  the 

party  fo  grieved. 

SeEl.  3.  "  And  moreover  though  that  fuch  perfons  making  fuch  entry 
1  Leonard  be  preient,  or  elfe  departed  before  the  coming  of  the  laid  juftices  or 
327.  There-  juftice,  notwithstanding  the  fame  juftices  or  juftice  in  fome  good  town 
medy  where  next  to  the  tenements  lb  entered,  or  in  fome  other  convenient  place,  ac- 
anyperfonen-  cor^;ng  t0  their  difcretion,  fhall  have,  or  either  of  them  Ihall  have,  au- 
doth  alien  the  thority  and  power  to  inquire  by  the  people  of  the  fame  county,  as  well 
fame  land  to  of  them  that  make  fuch  forcible  entries  in  lands  and  tenements,  as  of 
Lave  mainte-  them  which  the  fame  hold  with  force;  (2)  and  if  it  be  found  before  any 
nance.  Q£  therr,5  that  any  doth  contrary  to  this  ftatute,  then  the  faid  juftices  or 

Dyer2i 22 9  juftice  lhall  caufe  to  refeize  the  lands  and  tenements  fo  entered  or  holden 
,g-  as  afore,  and  fhall  put  the  party  fo  put  out   in  full  poffefFion  of  the  fame 

9  Co.  118.  lands  and  tenements  fo  entered  or  holden  as  before.  (3)  And  if  any  per- 
il Co.  65.  {Qn^  after  fuch  entry  into  lands  or  tenements  holden  with  force,  make  a, 
"  H*'4  I  '!  feoffment  or  other  discontinuance  to  any  lord  or  other  perfon,  to  have 
Cro  Eliz  1 84',  maintenance,  or  to  take  away  and  defraud  the  poffeilbr  of  his  recovery  in 
189,306,458,  any  wife,  if  after  in  affize,  or  other  adtion  thereof  to  be  taken  or  pur- 
461,582,654,  fuec}  before  juftices  of  affizes,  or  other  the  king's  juftices  whatfoever,  by 
738,  915.  ^ue  enqU;ry  thereof  to  be  taken,  the  fame  feoffments  and  difcontinuances 
^ro  Jac.  17,  ^  ^e  ^y  proved  to  be  made  for  maintenance,  as  afore  is  faid,  that 
i+ViVui76>  then  fuch  feoffments  or  other  difcontinuance,  fo  as  before  made,  fhall  be 
214     Cro.     void,  fruftrate  and  holden  for  none. 

Car.  20J.  5^  4    «  And  alio  when  the  faid  juftices  or  juftice  make  fuch  inqui- 

The  juftices  i"ies  as  before,  they  fhall  make,  or  one  of  them  fhall  make,  their  war- 
precept  to  the  rants  and  precepts  to  be  direded  to  the  fheriff  of  the  fame  county,  com- 
fherifftore  mandino-  him  of  the  king's  behalf  to  caufe  to  come  before  them,  and 
turn  a  jury  to  every  0f  them,  fufficient  and  indifferent  perfons,  dwelling  next  about  the 
Wbie^ries  "  lands  fo  entered  as  before,  to  inquire  of  fuch  entries,  (2)  whereof  every 

man,  which  fhall  be  impanelled  to  inquire  in  this  behalf,  fhall  have  land ' 
Juror  to  have  or  tenement  of  the  yearly  value  of  forty  (billings,  by  year  at  the  leaft, 
4os.  per  ann.  aDove  reprifes.     (3)  And  that  the  fheriff  return  iffues  upon  every  of  them 
The  fheriff     at  tbe  da>'  °^  t'ie  ^rf*  PrecePc  returnaDle  2o  s.  and  at  the  fecond  day  40  s. 

pen!kyeforS     anci  at  the  tn'rd  time   I0°  s-   and   at  eVery  ^  &*teT  the  double-      (*■)  Al?d 

•niitting  his    if  any  fheriff  or  bailiff  within  a  franchife,  having  return  of  the  king's  writ,. 
duty.   '         be  flack,  and  make  not  execution  duly  of  the  faid  precepts  to  him  di- 
rected 
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rected  to   make  Rich  inquiries,  that  he  fhall  forfeit  to  the  king  20/.  for 
every  default,  and  moreover  fhall  make  fine  and  raniom  to  the  king. 

Sell.  5.  "  And  that  as  well  the  juftices  orjuitice  aforefaid,  as  the  juf- 
tices  of  affizes,  and  every  of  them,  at  their  coming  into  the  country  to 
take  affizes,  fhall  have,  and  every  of  them  fhall  have,  power  to  hear  and 
determine  fuch  defaults  and  negligences  of  the  laid  fherifi  i  and  bailiff's, 
and  every  of  them,  as  well  by  bill  at  the  fuit  of  the  part)  grieved,  for 
himfelf,  as  for  the  king,  to  fue  by  indictment  only  to  be  taken  for  the 
king.  (2)  And  if  the  iheriff  or  bailiff  be  duly  attainteu  in  ch  behalf 
by  indictment  or  by  bill,  that  he  which  lueth  tor  himielt  and  for  the  king 
have  the  one  moiety  of  the  forfeiture  of  20  /.  together  with  his  coil';  and 
expences.  (3)  And  that  the  fame  procefs  be  made  againft  fuch  perions  in  lut- 
ed orfued  by  bill  in  this  behalf,  as  Ihould  be  againlt  perfons  indicted  or  fued 
by  writ  of  trefpafs  done  with  force  and  arms  againlt  the  peace  of  the  king. 

Sell.  6.  "  And  moreover,   it  any  perfon  be  put  out  or  djfieifed  of  any 
lands  or  tenements  in  forcible  manner,   or  put  out  peaceably,  and   aftei    v"hat  a£r.iora 
holden  out  with   ftrong   hand  ;  or  after  fuch  entry  any  feoffment  or  dii-  m,jy  be  had 
continuance  in  any  wife  thereof  be  made,  to  defraud  and  take  away  the  againlt  h  m 
right  of  the  poffeffor,  that  the  party  grieved   in  this  behalf  fhall  have  af-  vvhouoth  Pat 
fize  of  novel  dilfeifin,  or  a  writ  of  trefpafs  againlt  fuch  diffeilor.     (2)  And  DUt'  ':      ,pr 

•C     1_  -  1  1  m  1  n-  ,-  ,■       r  1     •  Out  1  '   poilef- 

u  the  party  grieved  recover  by  aihze  or  by  action  of  trelpafs,  and  it  be  fionwithforce-. 
found  by  verdict,  or  in  other  manner  by  due  form  in  the  law,  that  the  s-*vil  68. 
party  defendant  entered  with  force  into  the  lands  and  tenements,  or  them  »H.  7  f.  19, 
after  his  entry  did  hold  with  force,  that  the  plaintiff  fhall  rec  ver  his  treble  6  *i  7'  f  x2' 
damages  againlt  the  defendant;  (3J  and  moreover,  that  he  make  fine  and  J°H  "l  f  {9' 
ranfom  to  the  king.  And  that  mayors,  juftices  or  juftice  of  peace,  fhe-  Dyer,  f.  142! 
riffs  aud  bailiffs  of  cities,  towns  and  boroughs,  having  franchife,  have  in  F»z  Ent.  15, 
the  faid  cities,  towns  and  boroughs,  like  power  to  remove  fuch  entries,  l6.'7.'8»z'» 
and  in  other  articles  aforefaid,  riling  within  the  fame,  as  the  juftices  of  27'l.3'^9-'4^' 
peace  and  fheriffs  in  counties  and  countries  aforefaid  have.  ioEdl  f  10! 

r.       r.  Dyer  2 14. 

Fitz.  Dam  23,  25.  10  Co.  116.  1 1  Co.  30.  Cro.  EI.  93,  96,  106,  697.  22  H.  6.  f .18.  Kel.  f.  1  87. 
14H.  7  f.  28.  Dyer,  f.  141.  Bro,  Force,  22.  1  Bulftr.  218.  2  Leon.  52.  Co.pl. f.  315.  The  au- 
thority of  the  chief  officers  m  cities,  Sec.  to  reprefs  forces.     Inforced  by  3  1  El.  c.  11. 

Sell.  7.  "   Provided  always,    That  they  which  keep    their  poffeffions  They may 
with  force  in   any  lands  and   tenements,  whereof  they  or  their  anceftors,  j"ePthe,r,:!jKl 
or  they  whofe  eftate  they  have  in  fuch  lands  and  tenements,  have  conti-  have  had  W 
nued  their  pofTeffions  in  the  fame  by  three  years  or  more,  be  not  endama-  three  years 
ged  by  force  of  this  ftatute."  pofleffion. 

1  Salk.  356, 

@tnt  31  Eliz.  c.  11.  [A.  D.  15S9.  Intituled]  <c  An  aft  of  explanation.,  S.'  £  ?'. 
or  declaration  of  the  ftatute  of'oilavo  Regis  H.  6.  concerning  forcible  en-  5R2.ft.1c  7, 
tries,  the  indictments  thereupon  found."  4  H.  4.  c.  8, 

"  Whereas  there  is  one  good  act  made  and  eftabliflied  in  the  eighth 
year  of  the  reign  of  king  Henry  the  Sixth,  againlt  fuch  perfons  as  fhould  ' Cl  9* 

make 
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make  forcible  entry  into  lands,  tenements  and  other  poflfefilons,  or  them 
iTiould  forcibly  hold  •,  and  one  very  good  provifo  or  claufe  in  the  faid  aft 
contained,  as  enfueth : 

SeB.  2.    "  Provided  always,    That   they  which  keep  their  poffeffions 
with  force,  in  any  lands  and  tenements  whereof  they  or  their  anceftors 
have  continued  their  poffeffion  in  the  fame  by  three  years  or  more,  be  not 
endamaged  by  force  of  the  faid  (tatute. 
mttefet.tf  .    Se£!'  ?•  "  And  whereas  divers  of  the  queen's  majefty's  good  and  lov- 
8H.6.  c. 9.     i°g  fubjefts,  and  their  anceftors,  or  thole  whofe  eftate   they   have,  for 
touching  con-  many  years  together,  above  the  fpace  of  three  years  or  more,  have  been 
"nuance  of     \n  qUiet  poffeffion  of  their  dwelling  houfes,  and  other  their  lands  and  pof- 
three  years.7  feffions  5  a"d   now  of  late   divers  of  her  majefty's   faid   fubjedls,   having 
1  Salk.  353.    entries  made  upon  their  poffeffions,  having  had  fuch   quiet  and  lono-  pof- 
feffion, for  difturbing  of  fuch  entrers,  and  for  keeping  of  their  poffeffion 
againft  fuch  entrers,  by  colour  of  indictments  of  forcible  entry,  or  for- 
cible  keeping  poffeffion,  found   againft  them   by  means  of  the  oaths  of 
fuch  entrers,  have  been  removed  and  put  out  of  their  dwelling  houfes,  and 
other  their  poffeffions,  which  they  have  quietly  held  by  the  fpace  of  three 
years  together,  or  longer  time,  next  before  fuch  indictments  found  againft 
No  reftitution  tnem>  againft  the  true  meaning  and  intent  of  the  faid  provifo  or  claufe 
fhall  be  made  contained  in   the  faid  aft  :   (2)  For   remedy  of  which  inconvenience,  and 
if  the  party      for  true  declaration  and  explanation  of  the  law  therein,  (3)  Be  it  ordain- 
mdiaedhath    e(\,  declared  and   enafted  by   the  authority   of  this  prefent  parliament, 

been  t  ree      That  no  reftitution  upon   any  indiftment  of  forcible  entry,  or  holdine 

years  in  quiet       .  ,     r  ,  "  J   .  r  .  r     .  r    Jt  ,  5 

poffeffion,  and  Wltn  force,  be  made  to  any  perlon  or  perions,  ft  the  perion  or  perfons  fo 
his  eftate  not  indifted  hath  had  the  occupation,  or  hath  been  in  quiet  poffeffion  by  the 
ended.  fpace  of  three  whole  years   together,  next  before  the  day  of  fuch  indift- 

Kaym.84,85.  ment  f0  founcj}  ancj  his,  her  or  their  eftate  or  eftates  therein  not  ended 
CoiUfnllVbe  or  determined ;  which  the  party  indifted  (hall  and  may  alledge  for  (lay 
awarded  of  reftitution,  and  reftitution  to  (lay  until  that  be  tried,  if  the  other  will 
againft  the  deny  or  traverfe  the  fame  :  (5)  And  if  the  fame  allegation  be  tried  againft 
P"ty'nd',::'lct3,  the  fame  perfon  or  perions  fo  indifted,  then  the  fame  perfon  or  perfons  fo 
Jecation  be  '  indifted  to  pay  fuch  cofts  and  damages  to  the  other  party,  as  fhall  be 
found  againft  affeffed  by  the  judges  or  juftices  before  whom  the  fame  fhall  be  tried ; 
him.  the  fame  cofts  and  damages  to  be  recovered  and  levied,  as  is  ufual  for 

cofts  and  damages  contained  in  judgments  upon  other  aftions.  5  R.  2.JI.  1. 

{.y.     15  R.  2.  c.  2.     4  H.  4.  c.  8.     21  Jac.  1.  c.  15. 

©tnf.  21  Jac.  1.  c.  15.  [J.  D.  1623.  Intituled]  "  An  aft  to  enable 
judges  and  juftices  of  the  peace  to  give  reftitution  of  poffeflion  in  certain 
cafes," 


e 


4  fnft.  776.  "  Be  it  enafted  by  the  authority  of  this  prefent  parliament,  That  fuch 
Kdiitution  of  judges,  juftices  or  juftice  of  the  peace,  as  by  reafon  of  any  aft  or  afts 
poffeffion  fhall  of  parliament  now  in  force,  are  authorized  and  enabled  upon  enquiry,  to 
■void  en-  °     S've  reRitution  or  poffeiiion  unto  tenants,  of  any  eftate  or  freehold,  of 

their 
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their  lands  or  tenements,  which  fhall  be  entered  upon  with  force,  or  trie$  wi[h 
from  them  with-holden  by  force,  fhall  by  reafon  of  this  prefent  aft  have  force  in  flatute 
the  like,  and  the  fame  authority  and  ability  from  henceiorth  fupon  indift-'for  years,  &c. 
ment  of  fuch  forcible  entries  or  forcible  with-holdings  before  them  duly  Lalcl1  lS3- 
found)  to  give  like  reftitution  of  poffefiion  unto  tenants  for  term  of  years, 
tenants  by  copy  of  court-roll,  guardians  by  knights-fervice,  tenants  by 
elegit,  ftatute-merchant  and  ftaple,  of  lands  or  tenements  by  them  fo  hol- 
den,  which  fhall  be  entered  upon  by  force,  or  holden  from  them  by  force. 
$R.  2  ft.  i.  c.  7.     15  R-  2.  c.  2.     8  H.  6.  c.  9.     31  El.  c   11. 

A  forcible  entry  mull:  regularly  be  with  a  ftrong  hand,  with  unufual 
weapons,    or  with   menace    of  life  or  limb.     H.  P.  C.  1^8.    Ball.  300. 

1  Hawk.  P.  C.  145. 

If  a  man  enters  peaceably  into  an  houfe,  but  turns  the  party  out  of 
polleffion  by  force,  or  by  threats  frights  him  out  of  poffeffion,  this  is 
a  forcible  entry.  Dalt.  299.  iHawk.P.C.  145,  146.  But  threatning 
to  fpoil  his  goods  or  deflroy  his  cattle,  if  he  will  not  quit  his  poffeffion, 
will  not  make  a  forcible  entry.     Bro.  tit.  Durefs  2,  16.    1  Lift.  1 52. 

If  a  houfe  be  bolted,  it  is  a  forcible  entry  to  break  it  open  •,  but  it  is 
not  fo  to  draw  a  latch,  and  enter  into  the  houfe  •,  and  if  a  man,  whofe 
entry  is  lawful,  fh^ll  intice  the  other  out  of  the  houfe,  and  enter,  the 
door  being  open,  or  only  latched,  his  entry  is  juftifiable.     2  Rol.  Rep.  2. 

2  Inft.  235.  Crom.  70.  a.  It  is  faid  in  Noy  135.  that  there  can  be  no 
entering  if  the  door  be  latched  •,  but  1  Hazvk.  P.  C.  145.  fays,  that  fuch 
an  inconfiderable  circumftance  as  this,  which  commonly  paifes  between 
neighbour  and  neighbour,  will  never  bring  a  man  within  the  meaning 
of  thefe  fbatutes  •,  and  it  hath  been  holden  that  an  entry  into  a  houfe 
through  a  window,  or  by  opening  a  door  with  a  key,  is  not  forcible. 
Lamb.  143.    1  Hawk.  P.  C.  145.    2  Rol.  Rep.  2. 

If  one  find  a  man  out  of  his  houfe,  and  forcibly  with-hold  him  from 
returning  to  it,  and  fend  perfons  to  take  peaceable  poffeffion  thereof  in 
the  party's  abfence,  this,  by  fome  opinions,  fays  Hawkins,  is  no  forcible 
entry,  inafmuch  as  he  did  no  violence  to  the  houfe,  but  only  to  the  per- 
fon  of  the  other ;  but  he  himfelf  is  of  a  contrary  opinion  •,  for  though, 
the  force  be  not  aftually  done  upon  the  land,  nor  in  the  very  aft  of  en- 
try ;  yet  fince  it  is  ufed  with  an  immediate  intent  to  make  fuch  entry, 
and  the  manner  of  doing  of  it  only  prevents  the  oppofition,  it  cannot  be 
faid  to  be  without  force,  which,  whether  it  be  upon  or  off  the  land, 
feems  equally  within  the  ftatute.     1  Hawk.  P.  C  145. 

If  a  man  enters  to  diftrain  for  rent  in  arrear  with  force,  this  is  a  for- 
cible entry  -,  becaufe  though  he  doth  not  claim  the  land  itfelf,  yet  he 
claims  a  right  and  title  out  of  it,  which  by  thefe  ftatutes  he  is  forbid  to 
exert  by  force  •,  but  if  a  man  hath  right  to  lands,  and  rides  over  them 
with  company  armed  to  church  or  market,  without  expreffing  any  intent 
to  claim  it,  this  is  no  forcible  entry,  becaufe  his  aftion  fhall  be  interpre- 
ted according  to  his  intent-,  but  if  a  man  that  has  a  rent  be  refilled 
from  his  diftrefs  by  force,  this  is  a  forcible  difTeifin  of  the  rent,  for  which 

he 
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he  may  recover  treble  damages  in  an  aflize,  or  may  fine  and  imprifon  the 
party  ;  but  he  cannot  have  a  writ  of  reftitution  ;  for  though  the  ftatute 
gives  remedy  by  fine  and  imprifonment  for  the  unjuft  force  that  is  offer- 
ed to  any  perfon's  right,  yet  it  doth  not  give  the  juftices  power  to  refeize 
the  rent,  but  only  the  lands  and  tenements  themielves ;  and  therefore  no 
writ  of  reftitution  can  be  awarded.  Bridg.  175.  20  H.  6.  11.  a.  Crom. 
Jujl.  62.  Dalt.  300. 

A  man  may  be  guilty  of  a  forcible  entry  in  a  dwelling  houfe,  though 
there  be  nobody  in  the  houfe  at  the  time  •,  and  fo  he  may  by  an  entry 
into  lands  where  any  perfon's  wife,  children  or  fervants  are  upon  the 
land  to  preferve  the  pofTeffion  •,  becaufe  whatfoever  a  man  does  by  his 
agents  is  his  own  act  •,  but  his  cattle  being  upon  the  ground  do  not  pre- 
ferve his  poffeffion,  becaufe  they  are  not  capable  of  being  fubftituted  as 
agents  •,  and  therefore  their  refiding  upon  the  land  continues  no  pofTef- 
fion. 2  Rol.  Rep.  2.  Perk.  45.  Crom.  Jujl.  164.  Dalt.  315.  Moor  6^6. 
If  divers  do  come  in  company  where  their  entry  is  not  lawful,  and  all  of 
them,  faving  one,  enter  in  a  peaceable  manner,  and  that  one  only  ufes 
force,  it  is  a  forcible  entry  in  them  all,  becaufe  they  come  in  company 
to  do  an  unlawful  act ;  and  therefore  the  act  of  the  one  is  the  act  of 
them  all,  and  he  is  prefumed  to  be  only  the  inftrument of  the  reft;  but 
otherwife  it  is  where  one  had  a  right  of  entry,  but  there  they  only  came 
to  do  a  lawful  act,  and  therefore  it  is  the  force  of  him  only  that  ufed  it. 
Dalt.  303.     9  Co.  6y,  112,   115.     Fitz.  tit.  Coron.  314.     Co.  Lit.i^y. 

If  divers  enter  by  force  to  the  ufe  of  A.  and  A.  afterwards  agrees  to 
it,  this  makes  it  a  diffeifin  in  A.  but  not  a  forcible  entry  within  the  fta- 
tute, becaufe  the  ftatute  doth  not  punifh  an  agreement,  but  only  the  force 
and  violence  of  an  actual  entry.  2  H.  7.  16.  b.  20  H.  6.  11.  a.  Cromp. 
Jujl.  62.  a.     Dalt.  300. 

If  he,  who  hath  an  eftate  in  land  by  a  defeafible  title,  continues  with 
force  in  the  poiTefiion  thereof,  after  a  claim  made  by  one  who  had  a  right 
of  entry  thereto,  he  fhall  be  adjudged  to  have  entered  forcibly.  1  Hawk. 
P.  C.  145,  147. 

The  fame  circumftances  of  violence  and  terror,  which  will  make  an 
entry  forcible,  will  make  a  detainer  forcible  alfo  •,  from  whence  it  fol- 
lows, that  whoever  keeps  in  the  houfe  an  unufual  number  of  people,  or 
unlawful  weapons,  or  threatens  to  do  fome  bodily  hurt  to  the  former  pof- 
leffor,  if  he  dare  return,  fhall  be  adjudged  guilty  of  a  forcible  detainer, 
though  no  attempt  be  made  to  re-enter;  and  it  hath  been  faid,  that  he- 
alfo  fhall  come  under  the  like  conflruction,  who  places  men  at  a  diftance 
from  the  houfe  in  order  to  affault  any  one  who  fhall  make  an  attempt  to 
enter  into  it ;  and  that  he  alfo  is  in  like  manner  guilty,  who  fhuts  his  door 
againft  the  juftice  of  peace  coming  to  view  the  force,  and  obftinately  re- 
fufes  to  come  in  ;  but  it  is  faid,  that  a  man  ought  not  to  be  adjudged 
guilty  of  this  offence  for  barely  refufing  to  go  out  of  a  houfe,  and  conti- 
nuing therein  in  defpite  of  another.  Cro.Jac.  109.  Crom.  70.  Lamb.  145. 
l  Hawk.  P.  C.  146. 

I  If 
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If  a  man  holds  the  pofleflion  by  force,  though  his  entry  was  peaceable, 
the  juftices  may  remove  him,  if  he  had  no  right  to  enter ;  but  where  the 
entry  is  at  firft  peaceable  and  lawful,  there,  whether  the  juftices  may  re- 
move a  forcible  decainer,  where  it  hath  not  been  peaceably  held  for  three 
years,  is  a  queftion  ;  for  that  the  juftices  are  not  judges  of  the  right,  but 
of  the  pofleflion  only  ;  and  if  a  man  be  got  peaceably  into  his  own,  it 
feems  he  may  defend  it  by  force ;  and  where  the  jury  have  found  quoad 
the  entry  ignoramus,  and  quoad  the  detainer  billa  vera,  fuch  indictment 
hath  been  quafhed,  and  the  reftitution  granted  upon  it  kt  afide,  and  a 
reftitution  awarded.  Dalt.  301.  Teh.  99,  100.  Cro.  Jac.  151.  1  Sid. 
97,  414.     H.  P.  149.  which  fee,  and  1  Hawk.  P.  C.   151. 

If  two  are  in  pofleflion  of  a  houfe,  and  the  one  enter  by  one  title,  and 
the  other  by  another,  he  that  hath  right  fhall  be  fuppofed  to  be  in  the 
pofleflion  ;  but  the  juftices  have  nothing  to  do  to  intermeddle,  becaule 
there  is  no  appearance  of  any  force  in  either ;  and  therefore  either  party 
that  thinks  himfelf  injured  muft  apply  himfelf  to  an  a&ion  at  law  to  be 
redrefled.     Dalt.  315. 

The  ftatutes  feem  to  require,  that  in  the  indictment  the  entry  muft  be 
laid  manu forti,  or  cum  multitudine  gentium,  a  multitude  of  people;  and 
without  thefe  the  ftatute  is  not  purfued  :  but  fome  have  held  that  equiva- 
lent words  will  be  fufficient,  efpecially  if  the  indictment  concludes  contra 
for  hi  am  Jlatuti ;  and  that  thefe  words  in  the  ftatute  are  put  in  caufa  abun- 
danti ;  but  it  is  not  fuffkient  to  fay  only,  he  entered  vi  &  arms,  fince  that 
is  the  common  allegation  in  every  trefpafs.  Stile  135.  2  Buffer.  25S. 
2  Rol.  Rep.  46.      1  Mod.  80,   81. 

It  is  fuffkient  in  the  caption  of  fuch  an  indiclment  to  fay,  that  it  was 
taken  before  A.  B.  and  C.  D.  jujliciariis  ad pacem  domini  regis  confervandum 
afjignatis,  without  fhewing  that  they  had  authority  to  hear  and  determine 
felonies  and  trefpafles  •,  for  the  ftatute  enables  all  juftices  of  the  peace,  as 
fuch,  to  take  fuch  indictments.     Palm.  277.     Cro.  Jac.  633. 

An  indidlment  of  forcible  entry  into  a  tenement  (which  may  fignify 
any  thing  whatsoever,  wherein  a  man  may  have  an  eftate  of  freehold)  or 
into  a  houfe  or  tenement,  or  into  two  doles  of  meadow  or  pafture,  or  into 
a  rood  or  half  a  rood  of  land,  or  into  certain  lands  belonging  to  fuch  a 
houfe,  or  into  fuch  a  houfe,  without  fhewing  in  what  town  it  lies,  or  into 
a  tenement  with  the  appurtenances  called  Truepenny  in  D.  is  not  good  ; 
for  the  place  muft  be  defcribed  with  convenient  certainty  ;  for  othervvife 
the  defendant  will  neither  know  the  fpecial  charge  to  which  he  is  to  make 
his  defence;  neither  will  the  juftices  or  fheriff  know  how  to  reftore  the 
injured  party  to  his  pofleflion.  Dalt.  15.  2  Rol.  Rep.  46.  2  Rol.  Abr. 
8.  3  Leon.  102.  Co.  Lit.  6.  a.  2  Rol.  Abr.  So.  pi.  4,  5.  1  Rol.  Rep. 
334.  Cro.  Jac.  633.  Palm.  277.  2  Rol.  Abr.  81.  pi.  4.  1  Buljlr.  201. 
2  Leon.  286.  1  Leon.  101.  Bro.  tit.  For.Ent.  23.  2  Leon.  186.  2  Rol. 
Abr.  80.  pi.  7. 
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But  it  hath  been  refolved,  that  an  indictment  for  a  forcible  entry  in 
domum  manfwnakm  five  tneJJ'uagium,  &c.  is  good,  for  thefe  are  words  equi- 
pollent.    Cro.  Jac.  633.     Palm.  277. 

Alfo  fiich  indictment  may  be  void  as  to  fuch  part  thereof  only  which 
is  uncertain,  and  good  for  fo  much  as  is  certain  ;  therefore  an  indictment 
for  forcible  entry  into  a  houfe  and  certain  acres  of  land  thereto  belong- 
ing, may  be  quafhed  as  to  the  land,  and  (land  good  as  to  the  houfe. 
2  Leon.  186.     3  Leon.  102.     1  Hawk.  P.  C.  148. 
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STAT.  5  Geo.  1.  c.  27.    [A.  D.  1718.    Intituled]  "  An  act  to  prevent 
the  inconveniencies  arifing  from  feducing  artificers  in  the  manufactures 
of  Great  Britain  into  foreign  parts." 

"  Whereas  divers  ill-difpofed  perfons,  as  well  foreigners  as  fubjects  of 

this  kingdom,  by  confederacy  with  foreigners,  have  of  late  drawn  away 

and  tranfported,  and  have  alio  made  divers  attempts  to  entice,  draw  away, 

and  tranfport  feveral  artificers   and   manufacturers  of  and  in  wool,  iron, 

fteel,  brafs   and  other   metals,  clock-makers,  watch-makers,    and  divers 

other  manufacturers  of  Great  Britain,  out  of  his  majefty's  dominions  into 

foreign  countries,    by   entering  into  contracts  with   them,  to  give  them 

greater  wages   and  advantages  than  they  have  or  can  reaibnably  expect 

within   this   kingdom,  and   by   making  them  large  promifes,  and  ufing 

other  arts   to   inveigle  and  draw  them  away  :  And  whereas  there  is  great 

danger  that,  by  means  of  thefe  and  fuch  like  practices,  many  great  and 

profitable  branches  of  the  trades  and  manufactures  of  this  kingdom  may 

be  transplanted  into  foreign  countries  :  Therefore,  for  the  preventing  the 

like  practices  for  the  future,  Be  it  enacted  by  the  king's  mod  excellent 

majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and 

temporal,  and  commons  in  this  prefent  parliament  afiembled,  and  by  the 

Ferfonscon-     autnority  of  the  fame,  That  if  at  any  time  hereafter  any  perfon  or  per- 

vK-tedofcon-  j-Qns  fjiajj  contrai5t  wjtn,  entice,  endeavour  to  perfuade,  or  folicit  any  ma- 

o^em.cing!  '  nufacturer  or  artificer  of  or  in  wool,  iron,  fteel,  brafs  or  any  other  metal, 

&c.  any  ar'ti    clock-maker,    watch-maker,    or  any  other  artificer  or  manufacturer  of 

fi.er  in  wool,   Qrea[  Britain,  to  go  out  of  this  kingdom  into  any  foreign  country  out  of 

iron,  &c.  to  e,o  ys  majefty's  dominions,  and  lhall  be  lawfully  convicted  thereof,  upon  any 

country0' ftiall  indictment  or  information  which  lhall  be  preferred  or  brought  againft  him 

fcc&nednotex-  or  them  in  any  of  his  majefty's  courts  at  Wejiminjler,  or  at  the  aflizes,  or 

^  general 


general  gaol-delivery,  or  quarter-feffions  of  the  peace,  for  the  county,  cceding  tool, 
ridino-  or  divifion  where  fuch  offence  fhall  be  committed  ;  the  perfon  and  for  the  fi[ft  of- 
nerfons   fo  convict  fhall    be  fined   any   mm   not  exceeding   one  hundred        e'and,^e 

*        '  /-       .-      i     <•    n        rr  j-  i        jt  c     i  •      'mentioned  for 

pounds  for  inch  firft  offence,  according  to  the  diicretion  of   the  court  in  three  months 
which  fuch  conviction  fhall  be,  and  fhall  be  imprifoned  for  the  fpace  of 
three  months,  and  until  fuch  fine  fhall  be  paid •,  and  if  any  perfon  or  per-  And  for  the 
fiSns,  having  been  once  convicl  as  aforeiaid,  fhall  offend  again,  and  be  fo  Second  offence 
convicl:  a  fecond  time  of  the  like  offence,  then,  and  in  fuch  cafe,  the  per-  J}laJ1  be  fin*d 
fon  fo  convict  a  fecond  time  fhall  be  fined  at  the  difcretion  of  the  court  ^^Ma '  M 
where  fuch  conviction  ihall  be,  and  be  imprifoned  for  twelve  months,  and  for  1 2  months, 
until  fuch  fine  fhall  be  paid. 

SeSl.  2.  "  Provided  neverthelefs,  That  no  perfon  or  perfons  fhall  be  Profecution  in 
profecuted  for  any  of  the  offences  aforefaid,  unlefs  fuch  profecution  fhall  >  2  months  af- 
be  begun  within  the  fpace  of  twelve  months  next  after  fuch  offence  fhall  tei  the  °-fcnce. 
be  commuted. 

Sett.  3.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  After  May  t, 
if  any  of  his  majeffy's  fubjects  within  this  kingdom,  being  fuch  artificer  '7'9>any  ar- 
pr  manufacturer  as  aforefaid,  fhall  at  any  time,   after  the  firft  day  of  May  ufice,'g°ir|g 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  nineteen,  so  in-  „„„„„  ^gn 

c   \  ■  •    n.   >     j        •    •  1  r  &     •.-     coumr>>  tnere 

to  any  country  out  or  his  majelty  s  dominions,  there  to  ufe  or  exercile,  to  exercife  his 
or  to  teach  any  of  the  faid   trades  or  manufactures  to  foreigners  ;  or  in  ^ade,  ard  noc 
cafe  anyof  his  majeffy's  fubjects  now  being,  or  who  hereafter  fhall  be  in  any  return,ng  in  6 
fuch  foreign  country  out  of  his  majeffy's  dominions,  as  aforefaid,  and  there  m°m  *"    •  r 
ufing  or  exercifing  any  of  the  faid  trades  or   manufactures   herein  before-  him  by'the  *" 
mentioned,  fhall  not   return  into  this  realm  within  fix  months  next  after  ambaliacor, 
warning  fhall  be  given  to  him  by  the  ambaffador,  envoy,  refident,  mini-  &c> 
Iter  or  conful  of  the  crown  of  Great  Britain,  in  the  country  in  which  fuch 
artificer  fhall  be,  or  by  any  perfon  authorized  by  fuch  ambaffador,  envoy, 
refident,  minifter  or  conful,  or  by  one  of  his  majeffy's  fecretaries  of  ftate 
for  the  time   being,  and  from   thenceforth  continually  inhabit   and  dwell 
within  this  realm  •,  then,  and   in  fuch  cafe,  every  fuch  perfon  or  perfons 
fhall  be  from  thenceforth  incapable  of  taking  any  legacy  that  fhall  be  de-  fhall  be  inca- 
vifed  to  him  within  this  kingdom,  or  of  being  an  executor  or  adminiftrator  pableoftaking 
to  any  perfon  or  perfons  within  this  kingdom,  and  fhall  be  incapable  of  any  legacy. 
taking  any  lands,  tenements  or  hereditaments  within  this  kingdom,  by  pC'f  ■         • 
defcent,  devife  or  purchafe  •,  and  alfo  forfeit  all  his  lands,  tenements,  he-  land,"**,  and 
reditaments,  goods  and   chattels,  within  this  kingdom,  to  his  majeffy's  be  deemed  an 
ufe,  and  fhall  from  henceforth  be,  and  be  deemed  and  taken  to  be  an  alien, alien- 
and  fhall  be  out  of  his  majeffy's  protection. 

Sea.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Juflices  of 
from  and  after  the  faid  firft  day  of  May  one  thoufand  feven  hundred  and  peace  may,  on 
nineteen,  upon  complaint  made  upon  oath  before  any  juftice  or  juftices  of  comPIa.int  °f 
the  peace,  that  any  perfon  or  perfons  is  or  are  endeavouring  to  feduce  or  aoa^iHhT 
draw  away  any  fuch  manufacturer  or  artificer,  as  aforefaid,  out  of  his  ma-  aa,  iffue  their 
jefty's  dominions,  for  any  of  the  purpofes  aforefaid,  or  that  any  fuch  ma-  warrant  for 
nufacturer  or  artificer,  as  aforefaid,  hath  contracted,  promifed,  or  is  pre- theaPPrehcn- 
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paring  to  go  out  of  his  majefty's  dominions,  for  any  of  the  purpofes  afore- 
faid ;  then,  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  to  and  for  the 
juftice  or  juftices  of  the  peace  unto  whom  fuch  complaint  fhall  be  made, 
to  fend  forth  his  warrant  to  bring  the  perfon  and  perfons  fo  complained  of 
before  him  or  them,  or  fome  other  of  his  majefty's  juftices  of  the  peace 
for  the  fame  county,  riding,  divifion  or  city  •,  and  if  when  fuch  perfon  or 
perfons  fhall  be  fo  brought  before  fuch  juftice  or  juftices,  it  fhall  appear 
to  fuch  juftice  or  juftices,  by  the  oath  or  oaths  of  one  or  more  credible 
witnefs  or  witnefTes,  or  by  the  confeffion  of  the  party  or  parties  fo  brought 
before  him  or  them,  that  the  party  fo  complained  of  was  guilty  of  any  of 
the  faid  offences ;  then,  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  to 
and  for  fuch  juftice  and  juftices  to  bind  the  perfon  fo  charged  to  appear  at 
the  next  affizes,  general  gaol -delivery  or  quarter- feffions  of  the  peace  for 
the  county,  city,  riding  or  divifion  where  fuch  offence  fhall  be  commit- 
ted, to  anfwer  the  premiffes,  with  reafonable  fureties  for  fuch  his  appear- 
ance •,  and  in  cafe  fuch  perfon  or  perfons  fhall  refufe  or  neglect  to  give 
fuch  fecurity,  then,  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  to  and 
for  fuch  juftice  and  juftices  to  commit  the  perfon  or  perfons  fo  refufing 
to  the  county-gaol,  there  to  be  kept  until  the  next  affizes  or  next  quar- 
ter-feffions  of  the  county,  city,  riding  or  divifion,  where  fuch  commit- 
ment fhall  be,  at  the  election  of  fuch  juftice  of  the  peace,  and  until  he, 
fhe  or  they  fhall  be  delivered  by  due  courfe  of  law  ;  and  in  cafe  any  fuch 
artificer  or  manufacturer  fhall  be  convift  upon  any  indictment  to  be  pre- 
ferred againft  him  at  fuch  affizes,  or  general  gaol-delivery  or  quarter-fef- 
fions  of°he  peace,  as  aforefaid,  of  any  fuch  promife  or  contract,  or  pre- 
paration to  go  abroad  beyond  the  feas  for  any  of  the  purpofes  aforefaid, 
then,  and  i  n°fuch  cafe,  the  perfon  fo  convict  fhall  give  fuch  fecurity  to  his 
majefty,  his  heirs  and  fucceflbrs,  not  to  depart  out  of  his  majefty's  dominions 
for  any'the  purpofes  aforefaid,  as  fuch  court  fhall  think  reafonable,  and 
fhall  be  imprifoned  until  fuch  fecurity  fhall  be  given. 

Seel.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
any  of  the  above-mentioned  offences  fhall  be  committed  in  that  part  of 
Great  Britain  called  Scotland,  the  fame  fhall  be  profecuted  in  the  court  of 
judiciary  or  the  circuits  there. 


Preamble. 


Enlifling  or 
procuring  his 


©tat-  9  Geo.  2.  c.  30  [A.  D.  1736.  Intituled]  "  An  act  to  prevent 
the  lifting  his  majefty's  fubjects  to  ferve  as  foldiers  without  his  majefty's 
licence.'* 

"  Whereas  divers  of  his  majefty's  fubjects  have  been  of  late  feduced  to 
enlift  themfelves  to  ferve  as  foldiers  under  foreign  princes,  ftates  or  poten- 
tates, which  practice  is  highly  prejudicial  to  the  fafety  and  welfare  of  this 
kingdom  •,  for  remedy  thereof,  Be  it  enacted  by  the  king's  moft  excellent 
majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and 
temporal,  and  commons,  in  this  prefent  parliament  affembled,  and  by 
the  authority  of  the  fame,  That  if  any  fubject  of  the  crown  of  Great  Bri- 
tain, 
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tain,  from  and  after  the  twenty-fourth  day  of  June  next,  fhall  within  the  majefty\,  ruc.. 
kingdom  of  Great  Britain  or  Ireland,  or  from   and  after  the  twenty-ninth  jefls  to  enlnl 
day  of  September  next  without  the   fame,  enlift   or  enter  himfelf,  or  if  in  foreign  fer- 
anv  oerfon  fhall  procure  any  fubject  of  his  majefty,  his  heirs  or  fucceffors,  VKe/  {e]°ny 

J    r  r    .  /       ,  J  .  J  r       \     •  r  l"    a.      2  without  bene. 

to  enlift  or  enter  himfelr,  or  hue  or  retain  any  perlon  being  a  lubject  orfitofcl  _ 
his  majefty,  his  heirs  or  fucceffors,  with  an  intent  to  caufe  fuch  perfon  to 
enlift  or  enter  himfelf,  or  procure  any  perfon  being  a  fubject  of  his  ma- 
jefty, his  heirs  or  fucceffors,  to  go  beyond  the  feas,  or  embark  with  an 
intent  and  in  order  to  be  inlifted  to  ferve  any  foreign  prince,  ftate  or 
potentate,  as  a  foldier,  without  leave  or  licence  of  his  majefty,  his  heirs 
or  fucceffors,  firft  had  and  obtained  for  enlifting  any  of  the  fubjects  of 
his  majefty,  his  heirs  or  fucceffors,  to  ferve  any  fuch  foreign  prince, 
ftate  or  potentate,  as  foldiers,  under  the  fign  manual  of  his  majefty,  his 
heirs  or  fucceffors  ;  every  fuch  perfon  fo  offending,  being  thereof  lawful- 
ly convicted,  fhall  be  taken,  deemed  and  adjudged  to  be  guilty  of  felony, 
and  fhall  fuller  death  as  in  cafes  of  felony  without  benefit  of  clergy.  q^ 

Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  gainft this  afl 
where  any  offence  againft  this  act  fhall  be  committed  out  of  this  realm,  committed  out 
the  fame  may  be  alledged  to  be  committed,  and  may  be  laid,  enquired  of  the  realm, 
of  and  tried  in  any  county  in  England.  m3y  be  tned 

Seel.  3.  "  Provided  always,  and  be  it  further  enacled  by  the  authority  0"f  Enjaad'y 
aforefaid,  That  in  cafe  any  perfon  fo  enlifted,  or  inveigled   or  enticed  to  ptrfon  ■ 
go  beyond  the  feas  in  order  to  be  enlifted,  as  a  non-commiftioned  officer  gied  fo  to  lift 
or  private  foldier,  in  any  foreign  fervice,  without  his  majefty's  licence  firft  themfolves, 
had  and  obtained  as  aforefaid,  fhall,  within  fourteen  days  after  fuch  enlift-  making  a  dif- 
ing  or  agreement  to  go  beyond  the  feas,  voluntarily  difcover  upon  oath  <jovery»M4 
before  any  of  his  majefty's  juftices  of  the  peace  or  other  civil  magiftrate,  ^  0°r  maii- 
the  perfon  or  perfons  by  whom  he  was  fo  enlifted,  inveigled  or  enticed,  (Irate,  indent 
as  aforefaid,  fo  as  he  or  they  may  be  apprehended  and  convicted  of  the  nified. 
faid  offence,  fuch  perfon  or  perfons  fo  difcovering  as  aforefaid  fhall  be  in- 
demnified from  the  penalty  inflicted  by  this  ad,  and  all  other  penalties 
whatfoever  on  account  of  the  faid  offence." 

©tilt.  23  Geo.  2.  c.  13.  [A.  D.  1750.]  made,  among  other  purpofes, 
"■  for  the  effectual  punifhing  of  perfons  convicted  of  feducing  artificers 
in  the  manufactures  of  Great  Britain  or  Ireland,  out  of  the  dominions  of 
the  crown  of  Great  Britain" 

;'  Whereas  by  an  act  made  in  the  fifth  year  of  the  reign  of  his  late.sGeo  1  c.27; 
majefty  king  George  the  Firft,  intituled,  An  an  to  prevent  the  inconve- 
ntencies  arifing  from  feducing  artificers  in  the  manufactures  of  Great  Bri- 
tain, into  foreign  parts,  it  is  amongft  other  things  enacted,  That  if  any 
perfon  or  perfons  fhall  contract  with,  entice,  endeavour  to  perfuade  or  fo- 
licit  any  manufacturer  or  artificer  of  or  in  wool,  iron,  fteel,  brafs  or  any 
other  metal,  clock-maker,  watch-maker,  or  any  other  artificer  or  manu- 
facturer of  Great  Britain,  to  go  out  of  this  kingdom  into  any  foreign , 
2  country 
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country  out  of  his  majefty's  dominions,  and  (hall  be  lawfully  convicted 
thereof,  in  the  manner  prefcribed  by  the  laid  act  •,  the  perlbn  and  perfons 
fo  convict  (hall  be  fined  any  fum   not  exceeding  one  hundred  pounds  for 
fuch  firft  offence,  according  to  the  difcretion  of  the  court  in  which  fuch 
conviction  fhall  be,  and  fhall  be  impriibned  for  the  fpace  of  three  months, 
and  until  fuch  fine  fhall  be  paid  ;  and  if  any  perlbn  or  perfons  havino-been 
once  convicl,  as  aforefaid,  fhall  offend  again,  and  be  fo  convicl  a  lecond 
time  of  the  like  offence,  then,  and  in  fuch  cafe,  the  perfon  fo  convicl  a 
iecond  time  fhall  be   fined  at   the  difcretion  of  the  court  where  fuch  con- 
viction fhall  be,  and  fhall  be  impriibned  for  twelve  months,  and  until  fuch 
fine  fhall  be  paid  :  And  whereas,  notwithstanding  the  penalties  to  which 
offenders  again!  the  faid  act  are  thereby  fubjecled,  divers  wicked  and 
evil-difpofed  perfons  have  of  late  feduced  into  foreign  parts  feveral  artifi- 
cers in  the  woollen  and  other  manufactures  ;  and  it  is   therefore   become 
neceffary  to  make  fome  further  and  more  effectual  provifion  to  deter  fuch 
perfons  from  committing  the  faid  offences,  fo  deitructive  to  the  trade  of 
this  kingdom  :  Therefore,  for  preventing  the  faid  pernicious  practices  for 
the  future,  and  for  explaining,  amending  and   rendering  more  effectual 
the  faid  act ;  Be  it  enacted  by  the  king's  molt  excellent  majefty,  by  and 
with  the  advice  and  content  of  the  lords  fpiritual  and  temporal,  and  com- 
mons, in  this  prefent  parliament  affembled,  and  by  the  authority  of  the 
Perfons  con-    fame,  That  if  at  any  time  after  the  twenty-fourth  day  of  June  one  thou- 
viaedoffe-    fancj  feven   hundred   and  fifty,  any  perfon  or  perfons  fhall  contracl  with, 
deC"in  the*1'   enrice»  perfuade  or  endeavour  to  perfuade,  folicit  or  feduce  any  manu- 
manufaaures  facturer,  workman    or  artificer  of  or  in  wool,    mohair,  cotton   or    filk, 
of  Great  Bri-  or    of   or   in    any   manufactures    made    up    of    wool,    mohair,    cotton 
tainorheland,  or   fii^    or  any  of  the  faid  materials  mixed  one  with  another,  or  of  or 

^.r.^fof10   in  iron'  ftee1'  brafs  or  any  other  meta1'  or  any  clock-maker,  watch-ma- 
GreaTBntain,  ker,  or  any  other  manufacturer,  workman,  or  artificer  of  or  in  any  other 
'  of  the  manufactures  of  Great  Britain  or  Ireland,  of  what  nature  or  kind 
foever,  to  go  out  of  this  kingdom,  or  out  of  the  kingdom  of  Ireland,  in- 
to any  foreign  country,  not  within  the  dominions  of  or  belonging  to  the 
crown    of  Great  Britain  ;  and  fhall  be   lawfully  convicted   thereof,  upon 
any   indiclment  or  information    to  be  preferred  or  brought  againft  him, 
her  or  them,  in  his  majefty's  court  of  King's  Bench  at  Wefiminjler,  or  by 
indiclment  at  the  affizes  or  general  gaol-delivery  for  the  county,  riding  or 
divifion,  wherein  fuch  offence  fhall  be  committed  (if  fuch  offence  fhall 
be  committed  in  that  part  of  Great  Britain  called  England),  or  by  indict- 
ment in  the  court  of  jufticiary,  or  any  of  the  circuit  courts  in  Scotland 
(if  fuch  offence  fhall  be  committed  in  that  part  of  Great  Britain  called 
Scotland),  or  by  indictment  or  information  in  his  majefty's  court  of  King's 
Bench  at  Dublin  (if  fuch  offence  fhall  be  committed  in  Ireland) ;  the  per- 
fon or  perfons  fo  convicted  fhall,  for  every  artificer,  workman  or  ma- 
nufacturer, fo   by   him,    her   or   them  refpectively  contracted  with,  en- 
t> forfeit rcol.  ticed,  perfuaded,  folicited   or  feduced,  feverally  forfeit  the  fum  of  five 
and  to  be  im- hundred  pounds  of  lawful  money  of  Great  Britain ;  and  fhall  alio  fuffer 
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imprifonment  in  the  common  gaol  of  the  county,  riding,  divifion,  fhire  pnfoned  for 
or  itewartry,  wherein  fuch  offender  or  offenders  mail   be  refpectively  con-  u  months, 
victed,  for  the  fpace  of  twelve  calendar  months  without  bail  or  mainpnze, 
and  until  fuch  forfeiture  fhall  be  paid  •,  and  in  cafe  of  a  fu  ther  conviction, 
in  manner  before  prefcribed   by  this  ad,  for   or   upon   a  fecond   or  other  and  for  a  fe- 
fubfequent  offence  of  the  fame  kind,  the  perfon  or  perfons  fo  again  of-  ~nfJr^"c' 
fending  fhall,  upon  every  fecond  or  other  fubfcquent  conviction,  lcverally  loooK' 
forfeit  for  every  perfon   fo  by  him,  her  or  them  refpectively  contracted 
with,  enticed,  periuaded,  folicited  or  feduced,  the  turn  of  one  thoufand 
pounds  of  lawful  money  of  Great  Britain  ;  and  fhall  alio  fufter  imprifon- 
ment in  the  common  gaol  of  the  county,  riding,  divifion,  fhire  or  ftew-  and  u  be 
artry,  wherein  fuch  offender  or  offenders  fhall  be  refpectively  convicted,  pri!oned  for 
for  the  fpace  of  two  years,  without  bail  or  mainprize,  and  until  fuch  lor-  years, 
feiture  fhall  be  paid  ;  any  thing  in  the  faid  in  part  recited  act  of  the  fifth 
year  of  his  faid  late  majefty's  reign  to  the  contrary  notwkhftanding. 

Sec?.  2.  "  Provided   neverthelefs,  That  no  perfon  fhall  be  pro  (ecu  ted  Profecu-ion  to 
for  any  of  the  offences  aforefaid,  unlefs  fuch  profecution  fhall  be  com-  ^"™™ncedl 
menced  within  the  fpace  of  twelve  calendar  months  next  after  fuch  of-  montn,,. 
fence  fhall  be  committed. 

Seel.  3.  "  And  whereas  the  exportation  of  the  feveral  tools  or  utenfils 
made  ufe  of  in  preparing,  working  up  and  finifhing  the   woollen  and  filk 
manufactures,  or  any  or  either  of  them,  will  enable  foreigners   to  work 
up  fuch  manufactures,  and   thereby  greatly  diminifh  the  exportation   of 
the  fame  from  this  kingdom  ;  Therefore,  for  preserving  as  much  as  pof- 
fible  to  his  majefty's  Britijh  fubjects,  the  benefits  arifing  from  thole  great 
and  valuable  branches  of  trade  and  commerce  ;  Be  it  further  enacted  by 
the  authority  aforefaid,  That  from  and  after  the  faid  24th  day  of  June  one  Perfons  e\-- 
thoufand  feven  hundred  and  fifty,  if  any  perfon  or  perfons  in  Great  Britain  p0Tt'»8  uien<- 
or  Ireland,  fhall,  upon  any  pretence  whatfoever,  load  or  put  on  board,  or       °[ 
caufe  to  be  loaden  or  put  on  board  of  any  (hip,  veffel  or  boat  which  (hall  fi] 
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not  be  bound  directly  to  fome  port  or  place  in  Great  Britain  or  Ireland,  fadu 
or  to  fome  other  of  the  dominions  of  the  crown  of  Great  Britain,  any 
fuch  tools  or  utenfils  as  are  commonly  uied  in,  or  are  proper  for  the  pre- 
paring, working  up  or  finifhing  of  the  woollen  or  filk  manufactures,  or 
any  or  either  of  them,  or  any  parts  or  parcels  of  fuch  tools  or  utenfils, 
by  what  name  or  names  fuch  tools  or  utenfils  fhall  or  may  be  called  or 
known;  the  perfon  or  perfons  fo  offending  fhall,  for  every  fuch  offence,  fiiall  forfeit  the 
not  only  forfeit  and  lofe  alt  fuch  tools  and  utenfils,  or  parts  or  parcels  toolsand  2ocIi. 
thereof,  which  fhall  be  fo  loaden  or  put  on  board  as  aforefaid,  but  alio 
the  fum  of  two  hundred  pounds  of  lawful  money  of  Great  Britain,  to  be 
recovered  by  action  of  debt,  bill,  plaint  or  information,  in  any  of  his 
majefty's  courts  of  record  at  Weftminjler,  or  in  the  court  of  feffion  in  Scot- 
land, or  in  any  of  the  four  courts  at  Dublin  refpectively,  wherein  no  effoin, 
protection,  privilege  or  wager  of  law  fhall  be  allowed,  or  more  than  one 
imparlance. 
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Officers  of  the  Sett.  4..  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
cadoms  im-  from  and  after  the  faid  twenty-fourth  day  of  June  one  thoufand  feven  hun- 
powered  to  dred  and  fifty,  it  (hall  and  may  be  lawful  to  and  for  any  officer  of  his  ma- 
fetze 1  tools       jetty's  cuftoms  in  Great  Britain,  and  for  any  officer  of  the  revenue  in  Ire- 

foundon board-'      J.  r  .  ,    r  ■,/>■•  e  1  •  •    n    ,  .  ■     1 

(hips  bound  to  'an"i  to  feIze  and  lecure  in  lome  or  one  or  his  majefty  s  warehoufes,  all 
foreign  parts ;  fuch  tools  or  utenfils  by  this  act  prohibited  to  be  exported,  as  fuch  officer 
mail  find  or  difcover  to  be  laid  or  put  on  board  of  any  fhip,  vefTel  or 
boat,  which  fhall  not  be  bound  directly  tofome  port  or  place  in  Great  Bri- 
tain or  Ireland,  or  to  fome  other  of  the  dominions  of  the  crown  of  Great 
Britain  ;  and  that  every  officer  who  fhall  feize  and  fecure  any  of  the  faid 
,    f  , ,  f     tools  or  utenfils,  fhall  be  fully  and  abfolutely  indemnified   for  fo  doing  ; 
condemnation.  an^  all  tools  or  utenfils  fo  feized  and  fecured  as  aforefaid,  fhall,  after  con- 
demnation thereof,  in  due  courfe  of  law,  be  publickly  fold  to  the  belt 
bidder,  and  one  moiety  of  the  produce  arifing  by  the  fale  of  fuch  tools 
and  utenfils,  fhall  be  to  the  ufe  of  his  majefty,  his  heirs  and  fuccefTors, 
and  the  other  moiety  to  the  officer  who  fhall  feize  and  fecure  the  fame  as 
aforefaid. 
Captains  of         Sell.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
veffels  permit-  from  and  after  the  faid  twenty-fourth  day  of  June  one  thoufand  {even 
ting  fuch  men-  hundred  and  fifty,  if  the  captain  or  mafter  of  any  fhip,  vefTel  or  boat  in 
onboabdPUt    Great  Britain  or  Ireland  (hall  knowingly  permit  any  of  the  faid  tools  or 
forfeit  100  L    utenfils  by  this  act  prohibited  to  be   exported  as  aforefaid,  to  be  put  on 
board  his  faid  fhip,  veffel  or  boat,  every  fuch  captain  or  mafter  fhall,  for 
every  fuch  offence,  forfeit  the  fum  of  one  hundred  pounds  of  lawful  mo- 
ney of  Great  Britain,  to  be  fued  for  and  recovered  in  the  fame  manner 
Captains  of  his  as  the  penalties   by  this   act  inflicted   upon  perfons    exporting  the    (aid 
id  j-fty's  ihips  tools  or  utenfils  are  to  be  fued  for  and  recovered  •,  and  if  the  faid  fhip, 
to  forfeit  tool,  veffel  or  boat  belongs   to  his  majefty,  his   heirs  or  fucceffors,  then   the 
an^.t0  b*        captain  or  mafter  thereof  fhall  not  only  forfeit  the  fum  of  one  hundred 
pounds  of  lawful  money  of  Great  Britain,  to  be  fued  for  and  recovered 
as  aforefaid,  but  fhall  alio  forfeit  his  employment,  and  be  incapable  of 
any  office  or  employment  under  his  majefty,  his  heirs  or  fucceffors. 
Officer  of  the       Sell.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
cuitom-boufe  jf  any   cuftomer,  comptroller,  furveyor,  fearcher,  waiter  or  other  officer 
ftgning cocfc-   Qf  ttie   cuftoms  in  Qreat  Britain,  or  any  officer  of  the  revenue  in  Ireland, 
the  ex  jortbg  ft^M   cake>  or  knowingly  or  willingly  fuffer  to  betaken,  any  entry  out- 
fuch  tool;,   °  ward,  or  (hall  fign  any  cocker,  warrant  or  fufferance  for  the  (hipping  or 
exportino-  of  any  of  the  faid  tools  or  utenfils  by  this  act  prohibited  to  be 
exported,  or  (hall  knowingly  ox  willingly  permit  or  fuffer  the  fame  to  be 
done,  directly   or  indirectly,  contrary  to  the  true  intent  and  meaning  of 
this  act  -,  every  fuch  cuftomer,  comptroller,  furveyor,  fearcher,  waiter  or 
other  officer  of  the  cuftoms  in  Great  Britain,  or  officer  of  the  revenue  in 
toforfeit  100!.  Ireland  fo  offending,  fhall  forfeit  the  fum  of  one  hundred  pounds  of  law- 
andhisem-     fu\  mQney  of  Great  Britain,  to   be   fued   for  and  recovered   as  aforefaid  ; 
ployment.       ^  ^  yfo  forfcit  fais  offias  and  [)e  incapable  of  any  office  or  employ- 
ment under  his  majefty,  his  heirs  or  fucceflbrs. 

Self. 
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Sett.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  One  moiety  to 
one  moiety  of  the  refpective  forfeitures  by  this  act  inflicted  upon  often-  th^k'ng,  the 
ders  againft  the  fame,  (hall,  when  recovered,  go  and  be  applied  to  the  ^fo^6 
ufe  of  his  majefty,  his  heirs  and  fucceflbrs,  and  the  other  moiety  to  the 
ufe  of  the  perfon  or  perfons  who  fhall  fue  and  prolecute  for  the  fame  re- 
fpectively. 

Sett.  8.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  Limitation  of 
if  any  fuit  or  aftion  (hall  be  commenced  againft  any  perfon  for  what  he  a^10ns- 
(hall  do  in  purfuance  of  this  aft,  fuch  aftion  fhall  be  commenced  within 
fix  months  after  the  faft  committed  ;  and  the  perfon  fo  died  may  file  com- 
mon  bail,  or  enter  a  common  appearance,  and  plead  the  geneial  ifiue 
Not  ouilty,  and  may  give  this  aft,  and  the  fpecial  matter  in  evidence  ;  General  '1^lie- 
and  if  the  plaintiff  or  profecutor  (hall  become  nonfuit,  or  fuffer  difconti- 
nuance,  or  if  a  verdtftpafs  againft  him,  or  if,  upon  demurrer,  judgment 
be  given  againft  him,  the  defendant  (hall  recover  treble  cods.  Treble  cofts. 

@>t£lt.  29  Geo.  2.  c.  iy.  \_A.  D.  1756.  Intituled]  "  An  aft  to  prevent 
his  majefty's  fubjects  from  ferving  as  officers  under  the  French  king-,  and 
for  the  better  enfo.cing  an  act  palled  in  the  ninth  year  of  his  prefent  ma- 
jefty's  reign,  to  prevent  the  inhfting  his  majefty's  fubjects  to  lerve  as  fol- 
diers  without  his  majefty's  licence ;  and  for  obliging  fuch  of  his  majelty's 
fubjects  as  fhall  accept  com  millions  in  the  Scotch  Brigade,  in  the  fervice 
of  the  dates  general  of  the  United  Provinces,  to  take  the  oaths  of  allegi- 
ance and  abjuration." 

"  Whereas  divers  of  his  majefty's  fubjects  have  been  induced  to  ferve 
as  officers  under  the  French  king,  which  practice  is  highly  to  the  difho- 
nour,  and  is  greatly  prejudicial  to  the  fafety  and  welfare  of  this  kingdom  : 
For  remedy  thereof;  Be  it  enacted  by  the  king's  mod  excellent  majefty, 
by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal, 
and  commons  in  this  prefent  parliament  affembled,  and  by  the  authority 
of  the  fame,  That  if  any  fubject  of  the  crown  of  Great  Britain,  from  and 
after  the  firft  day  of  May  one  thoufand  feven  hundred  and  fifty-fix,  (hall 
take  or  accept  of  any  military  commiffion,  or  otherwile  enter  into  the  mi-  Accepting  of 
litary  fervice  of  the  French  king,  as  a  commiflioned  or  non-commiffioned  any  m.ilit3ry 
officer,  without  leave  or  licence  of  his  majefty,  his  heirs  or  fuccedors,  &cm™'fj,°n' 
firft  had  and  obtained  for  that  purpofe,  under  the  fign  manual  of  his  ma-  French  kin^s 
jefty,  his  heirs  or  fuccedors  ;  every  fuch  per/on  fo  offending,  being  there-  fervice,  with- 
of  lawfully  convicted,  fhall  be  taken,  deemed  and  adjudged  to  be  guilty  out  leave- un" 
of  felony,  and  fhall  fuffer  death  as  in  cafes  of  felony,  without  benefit  ofder  the,rg," 

c,  •"  mannal.felony 

Sett.  2.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  °fficers  and 
if  any  commiffioned  or  non-commiffioned  officer,  or  private  foldier  (being foldiers''eturn" 
a  fubject  of  the  crown  of  Great  Britain)  who  may  be  now  in  the  faid  fer-  united  t  " 


ime  to 


vice,  without  his  majefty's  licence  firft  had  and  obtained  as  aforefaid,  do  their  duty  and 

and  fhall,  on  or   before  the  twenty-ninth  day  of  September  one  thoufand  allegiance,  and 
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feven  hundred  and  fifty-feven,  return  into  this  kingdom,  with  intent  to 
become,  and  fhall  become,  a  dutiful  and  faithful  fubject  to  his  majefty, 
his  heirs  and  fucceffors,  and  furrender  himfelf  to  any  one  or  more  of  his 
majefty's  juftices  of  the  peace  within  this  kingdom,  and  (hall,  within  the 
time  aforefaid,  with  good  and  fufficient  fureties,  enter  into  a  fufficient  re- 
cognizance to  appear  at  the  next  general  aflizes  or  general  quarter-feffions 
of  the  peace  to  be  held  for  the  county  in  which  he  or  they  fhall  fo  fur- 
render,  and  fhall  at  fuch  general  aflizes  or  quarter-feffions  of  the  peace, 
take  and  fubfcribe  the  oaths  of  allegiance  and  abjuration  in  open  court, 
fxemptcdfrom  fuch  officer  or  foldier  fhall  from  thenceforth  be  exempted  and  freed  from 
penalties ;       z\\  offences,  penalties  and  forfeitures  created  by  this  act,  or  by  any  other 
act,  againft  enlifting  in  foreign  fervice ;  any  thing  in  this  act  or  in  any- 
former  act  to  the  contrary  thereof  in  any  wife  notwithftanding. 
otherwife  they      Se£f.  3.  "  And  be  it  further  enacted,  That  if  any  commiffioned  ornon- 
arel'abl^tobe  commiffioned  officers  or  private  foldiers,  (fubjects  of  the  crown  of  Great 
tVof  felony'    Britain)  who  are  now  in  the  fervice  of  the  French  king,  fhall  remain  and 
continue  in  fuch  fervice,  from  and  after  the  faid  twenty-ninth  day  of  Sep- 
tember one  thoufand  feven  hundred  and  fifty-feven,  without  leave  or  li- 
cence from  his  majefty,  his  heirs  and  fucceffors,  firff.  had  and  obtained, 
under  the  fign  manual  of  his  majefty,  his  heirs  or  fucceffors,  all  and  eve- 
ry fuch  perfons  and  perfon  fo  offending,  being  thereof  lawfully  convicted, 
fhall  be  taken,  deemed  and  adjudged  to  be  guilty  of  felony,  and  fhall 
and  fuffer        fuffer  death  as  in  cafes  of  felony,  without  benefit  of  clergy. 
deatl1-  Seel.  4.  "  And  whereas  a  practice  has  been  introduced  in  order  to  evade 

gGeo.z.c^o.  and  elude  the  provifions  made  by  an  act  paffed  in  the  ninth  year  of  his  pre- 
fent  majefty's  reign,  intituled,  An  at?  to  prevent  the  lifting  his  majefty's  fub- 
jetls  toferve  as  foldiers,  without  his  majefty's  licence,  by  hiring,  retaining  or 
procuring  his  majefty's  fubjects  to  go  beyond  the  feas,  or  embark,  with 
an  intent  upon  their  arrival  abroad,  to  inlift  and  enter  themfelves  to  ferve 
as  foldiers  in  foreign  fervice,  without  actually  giving  them  any  inlifling 
money  at  the  time  of  their  fo  procuring  them  to  go  abroad,  with  the 
intent  aforefaid  :   And  whereas  a  doubt  has  arofe,  whether  the  fo  hiring, 
retaining  or  procuring  his  majefty's  fubjects,  with  intent  to  embark  and 
go  beyond  the  feas,  to  be  inlifted  when  abroad  to  ferve  as  foldiers  in  fo- 
reign fervice,  without  actually  paying  to  fuch  perfons,  and  their  recei- 
ving inlilting   money  here  from  the   perfons  fo  hiring,  retaining  or  pro- 
curing,   be  an  inlifiing  within  the  meaning  and    intention  of  the    laid 
act  of  the  ninth  of  his  prefent  majefty,  fo  as  to  make  fuch  perfon  liable 
to  the  provifions  and  penalties  of  the  faid  act :  For  removing  the  faid 
doubt,  and  for  the  more  effectually  preventing  a  practice  fo  highly  de- 
trimental to  this  kingdom  ;  Be  it  declared  and  enacted,  That  if  any  fub- 
Subje&s  con-  ject  0f  fa  crown  of  Great  Britain  hath  engaged,  contracted  or  agreed, 
tra?jJ?|*.  *?'_  or  fhall  engage,  contract  or  agree,  within  the  kingdom  of  Great  Britain 
reigil 'fervice;  or  Ireland,  to  go  beyond  the  feas,  or  embark  with  an  intent  and  in  order 
'  to  inlift  and  enter  himfelf  to  ferve  as  a  foldier  in  any  foreign  fervice, 
though  no  inlilting  money  be  actually  paid  to  or  received  by  him  ;  or  if 

any 
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any  perfon  hath  hired,  retained,  engaged  or  procured,  or  (hall  hire,  re-     srdpc.ro  -s 

tain,  en»ao-e  or  procure  any  fubject  of  his  majeity,  his  heirs  or  fuccefibrs,  engagingthem 

though  no  inlifting  money  hath  been  or  fhall  be  actually  paid  to  or  recei-  wtbox^  ''" ,. 

ved  by  him,  to  agree  to  go  beyond  the  leas,  or  imbark  with   an  intent  majdlyrf  m 

and  in  order  to  be  inlifted  to  ferve  any  foreign  prince,  ftate  or  potentate, 

as  a  ibldier,  without  leave  or  licence  of  his  majefty,  his  heirs  or  fucceffors, 

firft  had  and  obtained  for  that  purpofe  •,  every  fuch   perfon  fo  offending, 

being  thereof  lawfully  convicted,  fhall  be  adjudged  to  be  guilty  of  felony, 

and  fhall  iuffer  death  as  in  cafes  of  felony,  without  benefit  of  clergy.         to  fuffer  death. 

Seel.  5.  "  And   whereas   it   is   highly  neceffary  that   officers   cf  troops 
compofed   of  Britijh  fubjects  and  recruited   in  Great  Britain,  by  his   ma- 
yfly's permiffion,  fhould  not  be  permitted  to  enter  into  the  fervice  of  any 
foreign  power  or  ftate  whatfoever,  without  giving  the  moft  folemn  tefti- 
mony  of  the  allegiance  which  they  owe  to  his  moft  facred  majefty;  Be  it  Subjeflsac- 
further  enacted  by  the   authority  aforefaid,  That  if  any  of  his   majefty's  cepting  com- 
Britijh  fubjects  fhall,  from   and  after  the  twenty-fourth  day  of  June  one  millions  in  the 
thoufand  ieven  hundred   and  fifty-fix,  accept  of  commiffions  in  the  corps  Scotcn  bri* 
in  the  fervice  of  their  high  mightineffes  the  ftates  general  of  the  United  ftate.  general's 
Provinces,  diltinguifhed  by  the  name  of  The  Scotch  Brigade,  and  who  are  fervice, 
not  already  in  that  fervice;  every  fuch  perfon  fhall,  within  fix  months  af- 
ter the  date  of  fuch  his  commifTion,  take  and  fubferibe  the  oaths  of  alle- 
giance and  abjuration  in   one  of  his  majefty's  courts   at  IVeflminJler,  or  at  '?  ,ae;     c* 
the  general  affizes  or  general  quarter-feffions  of  the  peace  to  be   holden 
for  fome  county,  in  that  part  of  Great  Britain  called  England,  or  in  the 
court  of  feffion,  court  of  judiciary,  court  of  exchequer,  in  that  of  Great 
Britain  called  Scotland,  or  in  a  fheriff  or  ftewart  court,  or  before  the  ju- 
ftices  of  the  peace   at  their  quarter-feffions  there,  or  in  the  dominions  of 
the  ftates  general,  before  his  majefty's  minifter  there  (who  are  hereby  im- 
powered  to  adminifter  fuch  oaths) ;  and  every  fuch  officer  fhall,  within 
fix  months  after  he  fhall  have  taken  and  fubferibed  fuch  oaths  as  aforefaid, 
tranfmit  a  certificate  thereof  figned  by  order  of  fuch  court,  or  perfon  or       tranfmica 
perfons  before  whom  the  fame  fhall  have  been  fo  taken  and  fubferibed,  ^"r'eoT'with 
as  before  directed,  together  with  an  account  of  the  date  of  his  commif-  the  date  of 
fion,  to  his  majefty's  fecretary  at  war  for  the  time  being,  who  is  hereby  their  commif- 
required  to  regifter  the  names  of  all  fuch  officers,  and  the  dates  of  their  fion' tothe,e- 
commiffions ;  and  fuch  court,  or  perfon  or  perfons  before  whom  fuch  oaths  ^"e'reeifter^ 
are  taken  and  fubferibed,  are  hereby  required  to  give  fuch  certificate  to  ecj   &c. 
every  fuch  officer,  as  aforefaid  •,  and  every  fuch  officer  not  now  in  the  fer- 
vice of  %he  ftates  general,  who   fhall  accept  of  a  commifTion  in  the  corps 
aforefaid,  and  fhall  not  take  and  fubferibe  the  oaths  aforefaid,  and  tranf- 
mit a  certificate  thereof  in  manner  before  directed,  fhall  forfeit  and  pay 
the  fum  of  five  hundred  pounds,  to  be  recovered  by  action  of  debt,  bill,  on  penalty  of 
plaint  or  information,  in  any  of  his  majefty's  courts  of  record  at  JVejlmin-  500  '• 
minjler,  or   in  the  court  of  feffion  or  exchequer  in  Scotland;  one  moiety 
whereof  fhall  go  to  the  perfon  or  perfons  who  fhall  fue  for  the  fame,  and 
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the  other  moiety  to  his  majefly,  within  one  year  after  fuch  perfon  fo  of- 
fending (hall  come  into  Great  Britain. 
Offences  com-  Se^l.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
mitted without  any  0ffence  agajnfl;  this  act,  though  committed  without  this  realm,  (hall 
be  tried  in  an^  may  be  alledged  to  be  committed,  and  may  be  laid,  enquired  of  and 
Great  Britain,  tried  in  any  county  in  Great  Britain. 

Not  to  work  $ea-  7'  "  Provided  always,  and  be  be  it  enacted  by  the  authority 
corruption  of  aforefaid,  That  no  attainder  for  any  offence  made  felony  by  this  aft,  fhall 
blood.  make  or  work  any  corruption  of  blood,  lofs  of  dower,  or  difhcrifon  of 

heir  or  heirs. 


ting. 

[For  the  definition  or  defcription  of  a  Foreftalkr,  Ingroffer  and  Regra- 
tor,  fee  flat.  5  &  6  Ed.  6.  c.  14.  under  title  Q5atlp;et0>  in 
Vol.  I.  page  192.] 

What  were  A  ^  ^  enQ,eavours  whatfoever  to  inhanfe  the  common  price  of  any 
foreftalling,  -t\  merchandize,  and  all  kinds  of  practices  which  have  any  apparent 
ingroffing, and  tendency  thereto;  whether  by  ipreading  falfe  rumours,  or  by  buying 
regrat.rig  at  things  in  a  market  before  the  accuflomed  hour,  or  by  buying  and  felling 
common  law,         .      ^    ^         thing  in  the  fame  market,  or  bv  any  other  fuch  like  de- 

(that  is,  before     6  .  .&  .  '  -  '      .        _ 

anyartofpar.  vices,  are  highly  criminal  at  common  law:  and  all  lucn  offences  ancient- 
Lament  was     ly  came  under  the  general  notion  of  foreftalling  •,  which  included  ingrof- 

nndeconcem  fing  reo-ratlng,  and  all  kinds  of  offences  of  this  nature.  1  Hawk.  P.  C. 
ing  them)  and 

owpum  ec  ^^  furely  there  can  be  no  attempt  of  this  kind  but  muft  be  looked 
upon  as  an  high  offence  againfl  the  public  •,  as  it  apparently  tends  to  put 
a  check  upon  trade,  to  the  general  inconvenience  of  the  people,  by  put- 
ting it  om  of  their  power  to  fupply  themfelves  with  a  commodity,  with- 
out an  unreafonable  expence  ;  which  often  proves  extremely  oppreffive  to 
the  poorer  fort,  and  cannot  but  give  juft  cauie  of  complaint  to  the  richeft. 
1  Hawk.  P  C.  234. 

But  ii  hath  been  refolved,  That  any  merchant,  whether  he  be  a  fubjeft 
or  a  foreigner,  bringing  victuals,  or  any  other  merchandize,  into  the 
realm,  may  fell  the  fame  in  grofs ;  but  that  no  perfon  can  lawfully  buy 
within  the  realm  any  merchandize  in  grofs,  and  fell  the  fame  in  grofs 

again ; 
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again  •,  becaufe,  by  fuch  means,  the  price  will  be  inhaned  ;  for  the  more 
hands  any  merchandize  paiTcth  through,  the  dearer  it  mult  grow,  be- 
caufe every  one  will  make  his  profit  of  it :  and  if  fuch  practices  were  al- 
lowable, a  rich  man  might  ingrofs  into  his  hands  a  whole  commodity, 
and  then  fell  it  out  at  what  price  he  ihould  think  fit ;  which  is  of  fuch 
dangerous  confequence,  that  the  bare  ingrolhng  of  a  whole  commodity, 
with  an  intent  to  fell  it  at  an  unrealbnable  price,  is  an  offence  indictable 
at  the  common  law,  whether  any  part  thereof  be  fold  by  the  ingroffer  or 
not.      1  Hawk  P.  C.  234. 

And  fo  jealous  is  the  common  law  of  all  practices  of  this  kind,  that 
it  will  not  fuffer  corn  to  be  fold  in  the  fheaf ;  perhaps  for  this  reafon, 
becaufe  by  fuch  means  the  market  is  in  effect  foreftalled.     1  Hawk.  P. 

C  235- 

As  to  the  manner  whereby  offences  of  this  kind  are  punifhable  by  the 

common  law,  it  is  faid,  that,  by  an  ancient  ftatute,  the  offender  was  to 
be  grievoufly  amerced  for  the  firft  offence ;  for  the  fecond,  to  be  con- 
demned to  the  pillory  •,  for  the  third,  to  be  imprifoned ;  and  for  the 
fourth,  to  be  compelled  to  abjure  the  vill :  and  there  feems  to  be  no 
doubt  but  that,  at  this  day,  all  offenders  of  this  kind  are  liable  to  a  fine 
and  imprifonment,  anfwerable  to  tht  heinoufnefs  of  their  offence,  upon  an 
indictment  at  common  law.     1  Hawk.  P.  C.  235. 

What  Forefialling,  Ingr  offing  and  Regrating  are  by  Statute ;  and  bow  refirain- 

ed  and  punifhed. 

The  ftatutes  relating  to  thefe  offences  are,  Judic.  Pillor.  51  Hen.  3. 
Jiat.  6.  f.  3.  Ordin.pro  pijlor.  incert.  temp.  c.  10.  23  Ed.  3.  c.  6.  25  Ed. 
3.  fiat.  4.  c  3.  27  Ed.  3.  fiat.  2.  c.  11.  31  Ed.  3.  fiat.  1.  c.  10.  2  Ric. 
2.  fiat.  1.  c.  2.  6  Ric.  2.  c.  10.  1  !  Ric.  2.  c.  7.  1  Hen.  4.  c.  ly.  14 
Hen.  6.  c.  6.  25  Hen.  8.  c.  2.  2  &  3  Ed.  6.  c.  15.  3  &  4  Ed  6.  c.  21. 
5  &  6  Ed.  6.  c.  14.  5  Eliz.  c.  5  &  12.  13  Eliz.  c.  25.  21  Jac.  1.  c. 
22.     and  1  Will.  &  Mar.  fejf.  1.  c.  12. 

'Judicium  Pillor.  or,  Stat,  of  the  Pillory,  51  Hen.  3.    Stat.  6.  feci.  1.    A.D. 

1266. 

Firft,  Six  lawful  rrrn  fhall  be  fworn  truly  to  gather  all  meafures  of  the 
town,  viz.  bulbils,  half  and  quarter  bufhels,  gallons,  pottles  and  quarts, 
as  well  of  taverns  as  of  other  places :  meafures  and  weights;  viz.  pounds, 
half  pounds,  and  other  little  weights  wherewith  bread  of  the  town  or  of 
the  court  is  weighed  :  and  upon  every  meafure,  bufhel  and  weight,  the 
name  of  the  owner  fhall  be  written  :  and  likewife  they  fhall  gather  the 
meufures  of  milk  :  after  which,  twelve  men  fhall  fwear  to  make  true  an- 
fwer  to  fuch  things  as  fhall  be  demanded  of  them  in  the  king's  behalf 
upon  articles  here  following  ;  and  fuch  things  as  be  fecret,  they  fhall  ut- 
ter fecretly,  and  anfwer  privately. 

3  The 
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The  remainder  of  this  fedtion  relates  to  the  afilze  of  bread  and  ale  • 
but  fo  much  of  it  as  relates  to  the  affize  of  bread  is  repealed  by  j.  t. 
31  Geo.  2.  c.  29. 

Seel.  3.  Alfo,  if  there  be  any  that  fell  by  one  meafure  and  buy  by  an- 
other •,  alfo,  if  any  do  ufe  falfe  ells,  weights  or  meafure  ;  and  if  any 
butcher  fell  contagious  fiefh  :  alio,  they  (hall  enquire  of  cooks  that  feethe 
flefh  or  n(h  with  bread  or  water,  or  otherwife,  that  is  not  wholefome,  or 
after  that  they  have  kept  it  fo  long  that  it  lofeth  its  natural  *holeibme- 
nefej  and  then  feethe  it  again  and  fell  it ;  or  if  any  buy  any  flefh  of  Jews 
and  then  fell  it  to  Chriftians :  and  alfo  foreftallers  that  buy  any  thing  be- 
fore the  due  hour,  or  that  pafs  out  of  the  town  to  meet  fuch  things  as 
come  to  the  market,  to  the  intent  they  may  fell  the  fame  in  the  town  un- 
to regrators.  When  a  quarter  of  barley  is  fold  for  two  millings,  then 
four  quarts  of  ale  fhall  be  fold  for  one  penny  •,  when  for  two  (hillings  and 
fixpence,  then  feven  quarts  for  two  pence  •,  when  for  three  millings,  then 
three  quarts  for  one  penny  -,  when  for  three  (hillings  and  fixpence,  then 
five  quarts  for  two  pence :  when  for  four  (hillings,  then  two  quarts  at  one 
penny. 

Ordinance  for  Bakers,  &c.  lncerti  temporis,  c.  1  o.  made  during  the  Reigns 
of  King  Hen.  3.  King  Edw.  1.  or  King  Edw.  2.  but  uncertain,  when  or  in 
ivbicb  of  their  times.     Hawk.  Stat.  Vol.  1.  p.  180. 

No  foreftaller  fhall  be  fuffered  to  dwell  in  any  town,  who  manifeftly  is 
an  oppreffor  of  the  poor,  a  public  enemy  of  the  country  ;  who,  meeting 
grain,  fifh,  herring  or  other  things  coming  to  be  fold,  doth  make  hafte 
to  buy  them  before  another  ■,  thirfting  after  wicked  gain,  opprefiing  the 
poor,  and  deceiving  the   rich  •,  and  by  that  means  goeth  about  to  fell  the 
laid  things  much  dearer  than  he  that  brought  them  •,  who  cometh  about 
merchant-ftrangers,  and  offereth  them  his  help  in  the  fale  of  their  wares  ; 
and  informeth  them,  that  they  may  fell  their  wares  dearer  than  they  meant 
to  have  done :  he  that  is  convicted  thereof,  the  firft  time  (hall  be  amer- 
ced, and  fhall  lofe  the  thing  fo  bought,  according  to  the  cuftom  of  the 
town  •,  he  that  is  convicted  the  fecond  time  fhall  have  judgment  of  the 
pillory  •,  the  third  time  he  fhall  be  imprifoned  and  ranfomed  ;   the  fourth 
time  he  fhall  abjure  the  town  ;  and  likewife  they  that  give  them  counfel, 
help  or  favour. 

Stat.  23  Ed.  3.  c.  6.  [//.D.i  349.]  Butchers,  filhmongers,  regrators, 
hoftlers,  brewers,  bakers,  poulterers,  and  other  fellers  of  victuals,  (hall 
be  bound  to  fell  the  fame  for  a  realbnable  price :  and,  if  any  fell  victuals 
in  other  manner,  and  thereof  be  convicted  [viz.  by  fuit  in  the  county,  wa- 
pentake, tithing,  or  fuch  other  the  king's  courts,  as  appears  by  23  Ed  3.  cap. 
4.]  he  (hall  pay  double  the  fame  that  he  received  to  the  party  damnified ; 
or,  in  default  of  him,  to  any  other  that  will  iue  :  and  the  mayors  and 
bailiffs  of  cities,  boroughs,  market-towns,  and  others,  and  of  the  ports 
and  other  places,  (hall  have  power  to  enquire :  and  in  cafe  the  mayors 

and 
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and  bailiffs  be  negligent,  and  be  thereof  convict  before  the  juftices  affign- 
ed,  they  fliall  pay  the  treble  of  the  thing  fold  to  the  party  damnified;  or, 
in  default  of  him,  to  any  other  that  will  fue,  and  be  grievoufly  punilhcd 
towards  the  king. 

Stat.  25  Ed.  3.  fiat.  4.  cap.  3.  [A.  D.  1350.]  The  foreflallers  of  wines, 
and  other  victuals  and  merchandizes  that  come  to  the  towns  of  England 
by  land  or  by  water,  if  they  be  thereof  attainted  at  the  fuit  of  the  king 
or  the  party,  before  mayor,  bailiff  or  juftice  thereto  affigned,  or  eliewhere 
in  the  king's  court  ;  and  if  they  be  attainted  at  the  king's  fuit,  the  things 
forellallcd  fliall  be  forfeited  to  the  king,  if  the  buyer  hath  made  gree  to 
the  feller :  and  if  he  hath  not  made  gree  of  all  but  by  earned,  the 
buyer  ihall  incur  the  forfeiture  of  as  much  as  the  foreitalled  g  ,ods  amount 
to  ;  and  if  he  have  not  whereof,  then  he  fliall  have  two  years  imprison- 
ment and  more,  at  the  king's  will :  and  if  he  be  attainted  at  the  fuit  of 
the  party,  fliall  have  one  half  of  fuch  forfeit,  or  the  price,  of  the  king's 
gift,  and  the  king  the  other  half. 

Confirmed  by  2  Ric.  2    fiat.  1    cap.  2. 

Stat.  27  Ed.  3.  cap.  11.  [//.  D.  1353.]  -AH  merchants  that  bring  their 
wares  to  the  cities,  towns  or  ports  within  the  realm,  may  fafely  fell 
them ;  and  no  perfon  fliall  go  by  land  or  water  towards  fuch  wares,  to 
foreftall  them  or  give  earneft  for  them  before  they  come  to  the  port,  nor 
enter  into  the  (hips  for  fuch  caufe  till  the  merchandize  be  fet  to  land  to  be 
fold  ;  upon  the  pains  contained  in  the  third  article ;  viz.  the  pains  of  felo- 
ny ;  but  the  penalty  is  not  in  ufe  in  this  cafe ;  perhaps  from  the  laws  of  the 
Jlaple  becoming  obfolete  by  the  lo/ing  of  Calais,  whither  all  the  fiaples  were  re- 
moved by  Ed.  3.  and  Hen.  4  [Set  fiat.  2  Hen.  5.  fiat.  1.  cap.  6.  and  2  Hen. 
6.  cap.  4.  and  3  Hen  6.  cap.  4.  concerning  the  flaple  in,  the  Statutes  at 
large  j  The  penalty  of  death  in  the  faid  third  article  is  alfo  repealed  by  38  Ed.  3. 
fiat.  1.  cap  6.  but  the  forfeiture  of  lands  and  goods  remains  by  that  fia  lute. 

Stat.  31  Ed.  ^  H.  i  cap.  10.  [//.  D.  1357.]  Every  man  that  bringeth 
victuals  to  London  may  freely  fell  the  fame  without  being  interrupted  by 
tiflier,  butcher,  poulterer  or  other;  and  the  mayor  and  aldermen  mav 
redrefs  the  de  aults  of  fifhers,  butchers  and  poulterers,  as  of  thofe  that 
fell  bread,  ale  or  wine,  notwithstanding  charters  of  franchife,  ftatures, 
cuftoms  or  privileges  ;  and  the  mayor  and  aldermen  fliall  do  the  fame, 
upon  the  pain  in  28  Ed.  3.  cap.  10.  [viz.  fcr  the  fir  ft  default  one  thoufand 
marks  to  the  king;  for  the  fecond,  two  thoufand  marks;  and  fcr  the  .,' 
default,  the  fronchife  of  the  city  Jhall  be  taken  into  the  king's  bands.]  So  that 
the  puniflvnent  be  not  made  in  refpect  of  any  fingular  profit. 

Stat.  6  Ric.  ?.  cap.  10.  [//.  D.  1382.]  Aliens  being  of  the  amity  of 
the  king,  and  coming  within  the  city  of  London,  and  other  cities  and 
towns  with  fifh  and  other  victuals,  fliall  be  under  the  fpecial  protection  of 
the  king;  and  they  may  fell  and  make  their  profit  at  retail  or  in  grofs. 

Enforced  by  14  Hen.  6.  c.  6. 

Stat.  13  Ric.  2.  cap.  8.  [A.  D.  1389.]  Victuallers  fliall  have  reafonable 
gains,   according  to  the  direction  of  the  juftices  of  the  peace,    and  no 

more, 
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more,  upon  pain  to  be  grievoufly  punifhed  according  to  the  difcretion  of 
thejuftices,  where  no  pain  is  limited  in  certain.  And  fberiffs,  ftewards 
of  rranchifes,  mayors  and  bailiffs,  and  all  other  that  have  affize  of  bread 
and  ale,  (hall  take  no  amercement  or  fine  for  any  default  touching  the 
affize  for  which  a  man  ought  to  have  bodily  punifhment.  And  mayors, 
&V.  that  have  the  furvey  in  cities,  &c.  fhall  put  the  ftatute  23  Ed.  3. 
cap.  6.  in  execution.     Confirmed  by  4  Hen.  8.  cap.  25. 

Stat.  1  Hen.  4.  cap.  1  7.  [J.  D.  1399.]  The  ftatute  of  6  Ric.  2.  cap.  10. 
fhall  be  duly  executed,  notwithstanding  the  letters  patent  granted  to  the 
contrary  to  the  fifhmongers  of  London,  by  the  late  king  Richard. 

Stat.  25  H.  8.  cap.  2.  feci.  1.  \_A.  D.  1532.]  ena&s,  That  to  remedy 
the  frequent  rife  of  the  price  of  cheefe,  butter,  capons,  hens,  chickens 
and  other  neceffary  victuals  for  man's  fuftenance,  by  ingroffing  and  re- 
grating  the  fame  ;  the  lord  chancellor  and  other  high  officers  of  ftate,  &c. 
may,  upon  complaint  of  any  inhanfing  of  the  prices  of  fuch  victuals 
without  ground  or  reafonable  caufe,  in  any  part  of  the  king's  dominions, 
fet  and  tax  reafonable  prices  of  fuch  victuals :  and  that  after  proclamation 
made  of  fuch  prices,  all  farmers,  owners,  broggers,  and  all  other  victu- 
allers whatfoever,  having  or  keeping  any  fuch  victuals  to  the  intent,  to 
fell,  fhall  fell  the  fame  to  fuch  of  the  king's  fubjects  as  will  buy  them  at 
fuch  prices  as  fhall  be  taxed  by  fuch  proclamation,  under  the  pains  to  be 
limited  in  the  faid  proclamation. 

Seel.  2.  All  farmers,  owners,  broggers  and  other  victuallers,  keeping 
any  of  the  faid  victuals  to  the  intent  to  fell,  fhall  fell  at  fuch  prices  as 
fhall  be  fet  by  the  proclamation,  upon  the  pains  limited  in  the  proclama- 
tion. 

Seel.  3.  Provided  that  the  officers  of  cities,  boroughs  or  t'>wns  corpo- 
rate, and  all  other  perfons  having  authority  to  fet  prices  of  fuch  victuals, 
may  fet  fuch  prices  in  fuch  manner  as  if  the  faid  act  had  not  been  made. 

Stat.  2  t5?  3  Ed.  6.  c.  15.  [J.  D.  1548.]  enacts,  That  if  any  butchers, 
bakers,  poulterers,  brewers,  cooks,  coffer-mongers  or  fruiterers,  fhall 
confpire,  covenant,  promife  or  make  any  oaths,  that  they  mall  not  fell 
their  victuals  but  at  certain  prices  ■,  or  if  any  artificers,  workmen  or  la- 
bourers, do  confpire,  covenant,  promife  together,  or  make  any  oaths  that 
they  fhall  not  make  or  do  their  works  but  at  certain  price  or  rate,  or  fhall 
enterprize  or  take  upbn  them  to  finifh  what  another  hath  begun,  or  fhall 
do  but  a  certain  work  in  a  day,  or  fhall  not  work  but  at  certain  hours 
and  times  •,  every  fuch  perfon  fo  confpiring,  &c.  fhall  forfeit,  for  the  firft 
offence,  ten  pounds  •,  and,  if  he  pay  not  the  fame  within  fix  days,  fhall 
fuffer  twenty  days  imprifonment ;  and  for  the  fecond  offence  fhall  forfeit 
twenty  pounds,  l£c.  and  for  the  third,  forty  pounds,  &c.  and  if  any  fuch 
confpiracy,  covenant  or  promife,  be  made  by  any  fociety,  brotherhood  or 
company  of  any  craft,  myftery  or  occupation  of  the  victuallers  above- 
mentioned,  with  the  prefence  or  confent  of  the  more  part  of  them,  that 
then,  immediately  upon  fuch  an  act  of  confpiraccy,  &c.  over  and  befides 
the  particular  punifhment  before   appointed,  their  corporation  fhall  be 

difiblved  j 
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diffolved  •,  and  that  the  faid  offences  fhall  be  determined  at  the  afiizes, 
fefllons  of  the  peace,  or  court  leet. 

Revived,  continued  and  confirmed  by  22  &?  23  Car.  2.  c.  19.  which  is  now 
expired.     Query  therefore,  Is  this  ail  now  in  force  ? 

Stat.  3  ci?4  Ed.  6.  c.  21.  [J.  D.  1549  ]  feci.  1.  No  perfon  fhall  buy 
to  fell  again,  any  butter  or  cheefe,  unlels  he  fell  the  fame  again  by  retail 
in  open  (hop,  fair  or  market,  and  not  in  grofs,  on  pain  of  double  value ; 
half  to  the  king,  and  half  to  him  that  will  fue. 

Setl.  2.  This  aft  fhall  not  extend  to  inn-holders  or  victuallers. 

Seel.  3.  Provided  that  the  word  retail,  mentioned  in  this  aft,  (hall  be 
expounded  only  where  a  weight  of  cheefe  (viz.  two  hundred  and  twenty- 
five  pounds,  in  fame  places  two  hundred  and  fifty-fix,  in  others  three  hundred 
and  thirty -fix.  Dalton's  County  Juftice,  c  112.)  or  a  barrel  of  butter,  or 
lefs  quantity,  and  not  above,  fhall  be  fold,  at  any  time,  to  any  perfon  or 
perfons  in  open  fhop. 

But  the  principal  ftatute  relative  to  foreftalling,  ingroffing  and  regra- 
ting,  is  5  £5?  Ed.  6.  c.  14.  which  fee  at  large  under  title  QDflDfJCtS',  in  vol. 
1 .  page  1 9 1 ,  &c. 

Cafes  adjudged  upon  the  fiat ute  5  £5*  6  Ed.  6.  c.  14.  in  chronological  order. 

An  information  was,  upon  the  ftatute  of  5  &  6  Ed.  6.  for  buying  of  Ingroffing 
feed-corn,  having  fufficient  of  his  own,  and  not  bringing   fo  much  unto  S?r"' 
the  market  of  his  own  corn  ;  and  a  general  iffue  was  found  upon  it.    And  ,t0.  '   %y** 
it  was  delivered  for  the  law  to  the  jury  by  the  juftices,  that  a  contraft  in  jnthe  Com- 
market  for  corn  not  in  the  market,  or  which  was  not  there  that  day,  is  not  mon  Pleas, 
within  the  branch  of  the  ftatute.     But  if  corn  or  grain  be  in  the  market,  Anon.    See 
although. that  the  contraft  be  made  in  a  houfe  out  of  the  market,  and  P  '94- 

delivered  to  the  vendee  out  of  the  market,  yet  it  is  within  the  ftatute. 
And  in  the  argument  of  that  cafe,  Anderfon  laid,  That  the  market  fhall 
be  faid,  the  place  in  the  town  where  it  hath  uied  to  be  kept,  and  not 
every  place  of  the  town  :  and  a  fale  in  market  overt  in  London,  ought  to 
be  in  a  fhop  which  is  open  to  the  ftreet,  and  not  in  chambers  or  inward 
rooms,  otherwife  the  property  is  not  altered.  And  fo  it  is  of  all  ftatutes 
in  open  markets.  And  the  recorder  of  London  faid,  That  fuch  was  their 
cuftom  in  London.  2  Leon.  39. 

Upon  the  ftatute  of  5  Ed.  6.  of  ingroffers,  if  the  information  be,  that  ?""•  5oE^- 
the  defendant  hath  bought  corn,  &c.  it  is  not  fufficient  •,  for  the  words  of  in,he.e-x£Jie~ 
the  ftatute  are,  «  Get  into  his  hands."  °in  va'"  h!-" 

It  was  held  clearly  by  Popham  and  Fenner,  that  a  buyer  of  corn,  to  beck's  cafe, 
convert  ic  into  meal,  and  then  fell  it,  is  not  ingroffing  within  the  ftatute  Moor's  Rep. 
of  5  Ed.  6.  c.  14.  591;.  Pafch. 

Information  in  the  exchequer  upon  the  ftatute  of  5  Ed.  6.  for  the  en-  35E''z.  Anon, 
groffing  of  apples,  being  dead  viftual,  the  defendant  being  a  coftermon-  ^nformati°n 
ger :  and  it  was  thereupon  demurred,  That  it  was  out  of  the  ftatute,  and  ^  ]Ie"groffing 
is  not  fuch  viftual  as  the  law  intends :  and  it  was  adjudged  accordingly,  bro  Jac  zl4 
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in' the  Kind's  an^  error  hereof  brought  in  the  exchequer  chamber  •,  and,  upon  confe- 
Bench,  Brad-  rence,  the  two   chief  juftices  relblved  that  it  was  not  within   the  ftatute  : 
don  v.Brown.  and  Coke  faid,  there  was  not  any  thing  prohibited  within  the  ftatute,  but 
it  had  a  prcvifo  how,   in  ibme  kind,  it  might  be  bought ;  but    there  was 
not  any  fuch  provifc  for  apples  •,  therefore  it  never  was  intended  to  be  re- 
ftrained  :   and  for  that  caufe  the  judgment  was  affirmed. 
13  Co.  Rep.        In  the  cafe  between  Baron  and  Boys,  in  an  information  upon  the  ftatute 
1819.  Mich.  0f  -  (V?  6  Ed.  6.  cap.  14.  of  ingroffers,  after  verdict  it  was  found  for  the 
the  exchequer,  informer,  Tnat  the   defendant  had  ingroffed  apples  againft  the  faid  aft  ; 
Baron  and    '  the  barons  of  the  exchequer  held  clearly,  that  apples  were  not  within  the  did 
Boy's  cafe.       act ;  and  gave  judgment  againft  the  informer  upon  the  matter  apparent  to 
them,  and  caufed   the  fame  to  be  entered  in  the  margent  of  the  record 
where  the  judgment  was  given  •,  and  the  informer  brought  a  writ  of  error 
in  the  exchequer  chamber  •,  and  the  only  queftion  was,  Whether  apples 
were  within  the  faid  act  ?    The  letter  of  which  is,  "  That  whatfoever 
perfon  or  perfons,  &c.  fhall  ingrofs  or  get  into  his  or  their  hands,  by  buy- 
ing, contracting,  or  promile  taking  fother  than  by  demife,  grant  or  leafe 
of  land   or  tithe)  any   corn  growing   in  the   fields,  or  any  other  corn  or 
grain,  butter,  cheefe,  fifh,  or   other  dead  victual,    within  the   realm  of 
England,  to  the  intent  to  fell  the  fame  again,  (hall  be  accepted,  &c.  an 
unlawful  ingroffer."     And  although  that  the  ftatute  of  2  Ed.  6.  cap.  15. 
made  againft  fellers  of  victual,  which  for  their  great  gain  confpire,  &c. 
numbereth   butchers,  brewers,  bakers,  cooks,  coftermongers   and  fruite- 
rers, as  victuallers  -,  yet  apples  are  not  dead  victuals  within  the  ftatute  of 
5  Ed.  6.  for  the  buyers  and  fellers  of  corn  and  other  victuals,  have  divers 
provifo's  and  qualifications  for  them,  as  it  appeareth  by  the  faid  act :   but 
coftermongers  and  fruiterers  have  not  any  provifo  for  them  :   alfo,  always 
after   the   faid   act,  they  have   bought  apples  and  other  fruits   by  grofs, 
and  fold  them  again  •,  and  before   this  time  no  information  was  exhibited 
for  them,  no  more  than  for   plums  or  other  fruit,  which   ferveth  more 
for  delicacy  than  for  neceffary  food.     But  the  ftatute  of  5  Ed.  6.  is  to  be 
intended  of  things  neceffary  and  of  common  ufe  for  the  fuftenance  of  man; 
and  therefore  the  words  are,  "  corn,  g-ain,  butter,  cheefe  or  other  dead 
victual  •"  which  is  as  much   as  to  fay,  victual  of  like  quality,  that  is,  of 
like  neceffary  and  common  ufe  :   but  the  ftatute  of  2  Ed.  6.  cap.  15.  made 
againft  confpiracies  to  enhanfe  the  prices,  was  done  and  made  by  exprefs 
words  to  extend  it  to  -things  which  are  of  more  pleafure  than  of  profit :  fo  it 
was  faid,  That  of  thofe  fruits  a  man  cannot  be   a  foreftaller  within  this 
act  of  5  Ed.  6.  for  in  the  fame   branch  the   words  are,  "  Any  merchan- 
dife,  victual,  or  any  other  thing."     But  this  was  not  refolved  by  the  juf- 
tices, becaufe  that  the   information  was  conceived  upon  that  branch  of 
the  ftatute  concerning  ingroffers. 
Ianeco  Trin.       Information  againft  feveral  for  ingrolTmg  one  thoufand  quarters  of  corn  •, 
rjac   1.  in      upon  Not  guilty  pleaded,  the  jury  found  one  of  the  defendants  guilty  for 
Scacc.  Vaux  feven  hundred,  and   the   others   not  guilty  at  all.     After   much  debate, 
v.Auftmetar.  jU(jgrnent  was  g"lven  againft  him  found  guilty. 

Infor- 
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In  an   information  upon  the  ftatute  of  5  Ed.  6.  cap.  14.  for  buying  of  Information 
wheat-meal,  and  converting  it   into  (larch.     It  was   refolved  by  three  of  &""bu>' 

'    _   ,     ,  °.    ,,    .         .  1  •     •  •  1  •        L     /t  t_       wheat  meal 

the  julbces,  Coke  being  agamft  it,  that  this  is  nor  within  tne  ftatute  :  but  andc„verting 
they  agreed,  that  if  one  bought  corn,  and  thereof  made  meal,  or  oat-meal,  it  into  liarch; 
and  fold  it,  that   this  was  within  the  ftatute  •,  for  that  is  tffual,  and  is  no  revived  by  3 
alteration,  and  therefore  remains  the  fame  corn  ;  but  ftarch  is  altered  by'J'jdSes', that ,IS 

,  .-  .  ....  .,  ...  .        .  ,.    f  not  within  the 

a  trade  or  lcience,  which  is  a  myltery  ;  and  io  it  is  not  the  lame  thing  fta.nte 

that  was  fold!     But  Coke,  chief  juftice,  contra;  arid'  cited  one  Framling-  Owen  134. 

bom's  cafe,  Michael.    39  £s?  40 ' Eliz.  in  B.  R.  where  one   bought  barley  j  Trin  cjjac.i. 

and,  becaufc  it   was   of  luch  quantity  that  he   could  not  make  malt  of  it '"formation 

in  his  own  houfe,  he  made  malt  thereof  in  another's  houfe.     And  it  was  .asal"'D    eft' 

in  t_.  o. 

relplved, 

Firft,  That  the  converfion  of  corn  into  malt,  in  his  own  houfe,  with 
an  intent  to  fell  it,  was  within  the  ftatute,  unlefs  there  be  a  faving  for 
it. 

Secondly,  Forafmuch  as  it  was  in  another's  houfe,  he  is  out  of  the 
provifo,  and  fo  within  the  penalty  of  the  ftatute.  And  in  Pafch.  42  Eliz. 
between  Reynolds  and  Gerret,  That,  if  a  miller  buys  corn,  and  grinds  it, 
and  fells  it  within  his  houfe,  this  is  within  the  ftatute  ;  and  in  the  exchequer 
chamber,  in  a  writ  of  error  there  between  Baron  and  Boys,  adjudged 
there,  that  a  coftermonger,  who  buys  pippins  to  fell  them  again,  was  out 
of  this  itatute,  becaufe  they  are  not  neceftary  victual.  And  divers  ex- 
ceptions were  taken  to  the  information  ;  viz.  where  he  faith  Ligamen,  An- 
glice  ftarch ;  whereas  there  is  no  fuch  word  ;  but  it  is  Ligumen,  and  the 
Angiice  will  not  help  this  mikake.  Coke  10  Rep.  134.  And  this  excep- 
tion was  taken  by  juftice  IVineh. 

But  IVarlurton  juftice  cont.  for  ftarch  is  a  thing  newly  devifed,  and 
there  is  no  Latin  word  for  it,  and  therefore  the  Angiice  there  is  good. 

Fofier  juftice  took  an  exception,  becaufe  the  information  concluded, 
centra  formam  Jlatuti;  whereas  it  ought  to  have  been  contra  formam  ftatu- 
torum.  For  this  ftatute  was  of  no  force  until  8  Eliz.  and  then  was  de- 
termined until  the  13  of  Eliz.  and  then  it  was  revived  ;  fo  there  are  two 
ftatutes :  but  it  was  agreed,  that,  where  a  ftatute  continued  de  tempore  in 
tempus,  and  was  never  difcontinued  nor  determined,  there  it  (ball  be  faid, 
contra  formam  Jlatuti  ;  and  this  diverfity  hath  been  twice  adjudged  upon 
the  very  ftatute-,  viz.  9  Eliz.  in  Palmer's  cafe,  and  in  the  35  Eliz. 

IVarburton  cont.  For  the  information  doth  intend  only  the  ftatute  5  Ed. 
6-  cap.  14;  and  he  did  recite  the  words  thereof  in  his  information  ■,  alfo 
this  ftatute  only  makes  the  offence,  and  declares  the  manner  of  it :  and 
no  other  ftatute  makes  any  addition  to  it,  or  increafeth  the  penalty,  but 
only  revives  it  to  endure  in  perpetuum.  But  if  a  ftatute  doth  prohibit  a 
thing,  and  another  gives  a  penalty,  there,  upon  information  upon  the  penalty, 
both  ftatutes  ought  to  be  recited,  and  to  conclude  centra  formam  Jiatutorum. 
Vid.  commentar.  206.    Morgan's  cafe.    And  fo  the  ftacute  of  ufury,  £7  H.  8. 
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is  revived  by  the  r  3  £//z.  and  an  addition  made  to  it,  there  fuch  conclufion 
ought  to  be  contra  formam  Jiatutorum ;  but  where  the  ftatute  is  only  re- 
vived, it  is  otherwife :  as  the  ftatute  of  perjury,  5  Eliz.  was  continued 
until  the  14  Eliz.  and  then  it  was  determined,  and  27  Eliz.  was  revived; 
yet  all  informations  upon  that   ftatute  are  contra  formam  Jlatuti  5  Eliz. 
Coke.  This  is  no  good   exception,   and  cited  Talbot  and  Sheldon's  cafej 
Hillar.  33  Eliz.  who  were  indicted  for  recufancy  contra  formam  Jlatuti  <■ 
23  Eliz.  and  in  a  writ  of  error  the  judgment  was  reverfed,  becaufe  the 
penalty  was  demanded  ;  for  the   10  Eliz.  made  the  offence,  and  13  Eliz. 
gave  the  penalty  ;  but  if  the  information  be  for  the  offence  only,  there  it 
had  been  good.     See  The  New  Book  of  Entries  182.     But  if  there  be 
divers  ftatutes  in  the  point  of  information,  contra  formam  Jlatuti  is  good, 
becaufe  the  information  fhall  be  taken  for  the  king.     Vid.  5  Hen.  7.   1 7. 
8  Ed.  3.  47. 
Information         Information  upon  the  ftatute  of  5  Ed.  6.  cap.  14.  exhibited  by  Crojfe 
vvheat-^meal     agamft  IVeJlwood,  for  that  the  defendant  had  bought  in  grofs,  and  gotten 
andconverting  into  his  hands   by  buying,  and  not  by  leafe,  forty  quarters  of  wheat- 
it  into  ilarch  ;  meal,  price  of  every  quarter  forty  (hillings,  to  the  intent  to  put  that  in 
refolved  by  3  water ;  and,  after  that  being  dried  again,  then  of  that  to  make  ftarch, 
judgesthatitis  agajnft  tne  form  0f  tne  faid  ltatute  -,  and  fo  demanded  fourfcore  pounds 
ftatute  f°r  the  king  and  himfelf,  according  to  the  ftatute;  and  upon  this  the 

2Brownl.io8.  defendant  demurred  in  law,  upon  the  information  this  cafe  came  in  quef- 
Mich.ojac.i.  tion  :  and  it  was  argued  by  Nichols  ferjeant,  for  the  defendant,  that  there 
Ferdinands  was  not  anv  ]aw  agajnft  ingroffers  known,  what  was  ingroffing  before  the 
mer  a'  ainft"  ma'4'ng  °f  tn'ls  ftatute,  which  declares  and  delcribes  who  fhall  be  an  in- 
Weilwood.  groffer.  Then  he  confidered,  if  the  ingroffer  defcribed  in  the  informa- 
tion be  fuch  an  ingroffer  which  is  intended  by  the  ftatute,  and  he  feemed 
that  No  •,  for  he  faid,  the  ingroffer  contained  in  the  information  is  not 
one  who  bought  corn  growing  in  the  field,  nor  corn,  nor  dead  victuals, 
which  are  the  words  contained  in  the  ftatute  •,  but  he  is  charged  for  buying 
of  wheat-meal ;  and  it  feems  that  it  is  not  within  the  words  of  the  fta- 
tute. Alfo  ingroffer  intended  within  the  ftatute  ought  to  buy  that,  to  fell 
the  fame  again  •,  and  fo  is  not  the  ingroffer  in  the  information  charged  : 
and  if  he  be  not  within  the  words,  he  lhall  not  be  within  the  punrfhment; 
for  it  is  a  penal  law,  and  fhall  not  be  taken  by  equity  :  and  fo  much  the 
more,  becaufe  it  inflicts  corporal  punifhment  upon  the  offender.  And 
then  to  confider  the  words  of  the  ftatute,  he  fuppofed  that  wheat-meal 
is  not  within  the  words,  corn  growing,  nor  corn  .  but  the  queftion  is,  Iifv 
it  be  within  the  words,  dead  victuals  ?  And  to  that  he  faid,  that  it  hath 
been  adjudged,  that  a  cofiermonger,  which  buys  apples  to  fell  again,  is 
not  within  the  words,  dead  victuals :  and  he  faid,  that  flower  and  meal 
are  things  of  which  victuals  are  made,  and  not  victuals  themfelves.  But 
there  ought  to  be  another  thing  done  to  them  by  the  induftry  of  man 
to  make  them  victuals:  as  if  a  baker  buy  wheat,  and  make  it  into  bread  ; 
this  is  out  of  the  provifion  of  the  law,  and  not  aided-  by  the  provrfos 
-which  provides  for  fifhmongers,.  poulterer  and  butcher,  who  buys  fuch 

things 
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things  which  concern  their  faculty,  craft  or  myftery,  if  it  be  not  by  fore- 
ftallincr ;  but  this  doth  not  ex'end  to  all  crafts ;  but  he  fuppoled,    that 
when  the  nature  is  altered,  that  is  out  of  the  purview,  and  is  another 
thing,  and  fhall  not  be  replevied,  notwithftanding  that  replevin  lieth  of 
fow  and  pigs,  where  the  low  only  was  imparked  ;  but  not  of  leather  made 
into  fhoes.    Alfo  it  feemed,  that  the  defendant  is  not  charged,  that  he  had 
an  intent  to  fell  the  fame  again  :  and  if  a  man  buy  corn  for  the  provifion 
of  his  houfe,  this  is  out  of  the  ftatute,  notwithftanding  that  it  be  by  in- 
groffing.     And  fo  if  a  man  buy  barley,  and  make  that  into  malt :  or  if  a 
man  buy  oats,  and  convert  that  into  oatmeal,  or  other  flour,  and  then; 
fell  it  a^ain,  this  is  out  of  the  ftatute  :  and  if  fo  it  be,  then  upon  this  he 
inferred,  that  this  is  not  fo  much  as  if  he  had  fold  that  afterwards,  when 
he  had  altered  it  in  nature,  as  in  making  of  wheat-meal  into  ftarch ;  forr 
in  the  cafes  before  cited,  things  bought  are  of  another  nature :  fo  if  a 
man  hath  many  farms,  or  grounds  fowed  with  corn,  and  he  fells  them  to 
another,  this  is  no  foreftalling  within  the  ftatute,  if  it  be  not  driving  to 
market :   and  he  faith   that  regrator  is  defined  by  the  ftatute  to  be  him 
which  buys  in  one  market,  and  fells  in  another  market  within  four  miles  •, 
and  he  is  an  ingrolfer  and  regrator  alfo.     So  if  a  man  buy  wheat,  and 
makes  cakes  of  that,  this  is  out  of  the  ftatute :  or  if  a  merchant  buy 
corn  beyond   fea,  and  fell  that  here,  this  is  out  of  the  ftatute  j  for  it 
ought  to    be  bought,  and  fold  alfo,  within  the  realm.     So  if  corn  re- 
ferved    for   rent    be    fold    again,  this   is   out   of   the  ftatute.     And  fo 
concluded  :  Firft,  That  the  buying  of  wheat-meal  is  not  buying  of  com 
growing,  corn,  nor  dead  victuals  :  and  the  fale  of  that  in  ftarch  is  not 
the  fale  of  the  fame  thing  again  :  and  prayed  judgment  for  the  defendant. 
Dodridge,  ferjeant  of  the  king,,  for  the  king  and  the  informer,  fuppofed. 
the  contrary  ;  and  to  him  it  feemed  that  there  are  three  things  confiderable 
upon  the  ftatute  :  that  is,  the  fcope,  the  letter,  and  the  offence  ;  and  to 
the  offence,  he  intended  that  it  is  the  offence  which  is  contained  in  the  in- 
formation which  is  provided  to  be  punifhed  by  the  ftatute  y  and  he  faid 
that    the    offence    is  confeffed   by  the  demurrer  -r    and  he    faid    there 
were  divers  good  laws  againft  ingroffers  before  making  of  this  ftatute: 
but  it  was  not  defined  who  was  an  ingroffer ;  and  this  was  the  envafion 
that  fuch  malefactors  efcaped  by  without  punifhment;     And  he  faith  there 
are  three  notable  enemies  to  the  commonwealth:  firft,  foreftallers:  fe- 
condly,  regrators  :    thirdly,  ingroffers  :    and  foreftaller  is  he  which  pre- 
vents the  fale  in  open  market;  ingroffer  is  he  which  ingroffeth  in  his 
hands  •,    and  regrator  is   he  which   fells  again  ;    and  he  which  will  be 
an  ingroffer,    will  be   a  foreftaller   alio-,  and   fo   of  the   contrary-,    and 
thefe  offences   make  dearth,     and  for   that   their   gain   is  called   wick- 
ed  gain:    (See   the   ftatute    of  31    Ed.   1.  Rajlal  foreftallers   1.)    and 
they  are  bafely  to  be  efteemed  which  merchandize  of  merchants,  becaufe 
they  cannot  gain  unlefs  at  leaft  they  lie :  and  this  ftatute  hath  given  a  li- 
very to  thofe  malefactors  by  which  they  may  be  known-,  for  he  hath 
them  defcribed  and  defined  ;  and  this  is  the  fcope  of  the  ftatute  :  thirdly, 

2  he 
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he  confidered  the  letter  •,  and  for  the  better  intelligence  of  that,  he  confi- 
dered  the  body  and  provifo  of  the  ftatute,  and  ties  himfelf  to  an  ingrofier, 
and  would  not  meddle  with  the  other  offences  contained  in  the  ftatute ; 
the  words  of  which  are,  "  Whatsoever  perlon  or  perfons  fliall  ingrofs,  or 
get  into  his  or  their  hand  by  buying,  &c.  (other  than  by  leafe,  &V.) 
any  corn  growing  in  the  fields,  or  any  other  corn  or  grain,  6i<r.  or  other 
dead  victuals  whatfoever,  fliall  be  accepted,  reputed  and  taken  an  unlaw- 
ful ingroffer,  &c."  And  it  hath  been  objecled,  that  it  is  a  penal  ftatute ; 
and  for  that  (hall  not  be  taken  by  equity,  and  alfo  is  declaratory,  and  for 
that  reafon  alfo  fliall  be  taken  ftrictly.  But  he  fuppofed,  that  admitting  that 
the  offender  contained  in  the  information  be  out  of  the  letter  of  the  fta- 
tute, that  yet  he  fliall  be  within  the  equity,  and  that  the  ftatute  fliall  be 
taken  by  equity  :  but  he  confidered  firft,  what  was  within  the  letter  of  the 
ftatute-,  for  wheat  made  into  meal  is  wheat,  and  barley  made  into  malt 
is  barley  •,  and  fo  it  is  contained  in  the  information  :  that  is,  that  he  hath 
bought  wheat  made  into  meal ;  and  allowing  that  corn  is  vidtual,  then  a 
fortiori  meal  is  dead  victual  •,  for  it  is  a  degree  nearer  to  the  ufe  of  man 
and  to  futenance  :  and  by  the  fame  reafon  that  it  is  not  victual,  infomuch 
that  another  thing  ought  to  be  made  to  it  before  it  may  be  ufed,  by  the 
fame  reafon  flefli  fhalf  be  no  victual,  for  that  ought  to  be  boiled  or  roaft- 
ed,  which  is  another  thing  alfo,  before  it  can  be  ufed :  and  he  faid  that 
meal  is  the  ftaff  of  fuftenance ;  and  of  all  dearths,  the  dearth  of  meal 
and  corn  is  the  greateft  •,  and  he  which  wants  bread  wants  all  other  vic- 
tuals •,  for  all  others,  without  this,  breed  dileafes,  and  for  that  corn  is 
the  victual  of  victuals ;  and  fo  he  fuppofed  this  remains  corn  :  and  ad- 
mitting that  not,  yet  it  is  within  the  words  dead  victuals.  Alfo  he  con- 
tends that  the  ftatute  (hall  be  taken  by  equity,  notwithftanding  it  be 
penal,  infomuch  that  it  is  for  public  good,  as  the  ftatute  of  25  Ed.  3.  of 
petty  treafon,  contains  the  matter  only  :  and  yet,  if  a  fervant  kills  his 
miftrefs,  that  (hall  be  taken  within  the  ftatute:  and  fo  if  the  fervant  kills 
his  mailer,  after  that  he  is  departed  out  of  his  fervice,  upon  malice  con- 
ceived during  the  time  that  he  was  in  his  fervice,  this  (hall  be  alio  within 
the  ftatute,  and  yet  is  not  within  the  words  of  the  ftatute  :  and  fo  of  the 
flat,  of  1 3  &?  zyEliz.  of  fraud  ihall  be  extended  by  equity  :  and  yet  all  thefe 
ftatutes  are  penal.  But  infomuch  that  they  are  made  for  the  public  good, 
and  for  punifhment  of  offences  which  tend  to  the  contrary,  they  (hall  be 
out  of  the  general  rule:  But  he  contended  that  the  fame  thing  which  was 
bought  was  fold  again  •,  for  it  is  confeffed  by  the  information,  that  he  hath 
fold  meal,  and  it  was  not  the  thing  that  was  firft  bought  •,  and  if  it  were 
fuftenance  before  that  the  water  was  put  to  it,  the  putting  of  water  to  it 
doth  not  make  alteration,  and  it  is  contained  in  the  information  that  the 
defendant  fold  the  fame  meal  that  he  had  bought  by  the  name  of  ftarch ; 
and  this  is  confeffed  by  the  demurrer,  and  by  that,  if  meal  be  victual, 
then  he  hath  fold  meal  victual  by  the  name  of  ftarch  •,  and  to  the  objedlion, 
that  it  is  not  the  fame  thing,  infomuch  that  the  replevin  doth  not  lie  for 
the  meal  after  that  is  made  into  ftarch,  he  faith,  replevin  doth  not  he  for 
1  the 
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the  corn  itfclf,   if   it  be  not  in  bags  ;   and  if  the  meal  were  in  bags,   not- 
wkhftandiog  that  water  were  put  in  it,   yet   replevin  lies;  and  it  is   rea- 
fon  that  this  fhall  have  a  large  and  beneficial  conftrucYson,   inlbrr.uch  as  it 
appears  by  the  preamble  that  this  is  made  againft  the  caterpillars  of  the  com- 
monwealth :  and  to  the  objection  that  the  ftatute  is  declaratory,  and   for 
that  it  (hall  not  be  taken  by  equity,  if  this  rule  lhall  be  obferved,  then  all 
the  queftions   in   court  of  wards,  and   in  Butler  and  Baker's  cafe,   7,  Coke, 
they  have  been  in  vain.     And  yet  it  appears  that  equity  was  there  taken 
for  equity  :  but  in  thefe  cafes  the  expiation  may  be  befides,   but  not  con- 
trary to  the  words  :  and  alio  he  contended,  that  the  provifo  expounds  the 
body  of  the  ftatute;  and   by  the   provifo  it  appears,  that   the  buying  of 
barley,  and  converting  it   into  malt,  and  the  fale  of  that  afterwards,  and 
the  buying  of  oats,  and  the  converting  of  that  into  oatmeal,  and  the  fale 
of  that  afterwards,  fhould  be  within  the  ftatute,  if  it  had  not  been  excep- 
ted by  the  provifo;  and  yet  there  is  an  alteration   of  the  thing  which   is 
bought :  and  if  a  man  buy  barley  by  foreftalling,  and  m  ike  that  into  malt, 
and  then  fell  it  again,  this  is  within  the  ftatute  ;  and  there  is  no  difference 
betwixt  this  cafe  and  malt,  for  the  barley  is  put  into  water  and  dried  again, 
and  yet  that  is  within  the  ftatute  :  and  the  manner  and  nature  of  this  offence, 
every  one  which  hath  a  houfhold  and  family  knows ;  for  the  fined  wheat- 
meal  makes  fuftenance  for  the  mafter  of  the  family,  and  the  other  makes 
feveral  forts  for  the  refidue  of  the  family,  and  the  bran  makes  bread  for 
horfes  •,  fo  that  the  virtue  of  that   is,  that  it  feeds  both    man  and  beafts  ; 
ami  all  this   is    prevented   by  making  that   new-devifed   vanity,  and   the 
quantity  of  wheat  which  is  employed  is  incredible,  and  may  feed  many; 
and  if  the  makers  of  that  have  gained  the  name  of  an  occupation,  this  is 
worfe  •,  for  this  furthers  vanity,  and  takes  away  the  fuftenance  of  many, 
and  inhanfeth  the  price  of  wheat  •,  and  is  fo  new  an  invention,  that  there 
is  not  a  Latin  word  for  it  ;  and   fo  he  concluded  that  he   is   an  offender, 
and  within  the  fcope  of  the  letter  of  the  law,  and  that  the  preamble  and 
provifo   hath  been  fo  expounded,  and  that  as  to  mean   occupations,     as 
tanners,  and  fach    like,  which  bought  hides   and  fold   them  again,     he 
faid  that  they  did  them  further  for  the  ufe  of  man,  and  made  that  more 
apt  and  fit  for  ufe,  and  without  that  a  man  could  not  ufe  them  :   but  in 
this  cafe  the  ftarch  makers  further  the  abufe  •,  and  prayed  judgment  for 
the  king  and  for  the  informer. 

And  at  another  day  this  caufe  was  argued  again  by  Mr.  Houghton  for 
the  defendant,  that  the  ftatute  is  penal  for  forfeiture  of  goods,  as  for 
corporal  punimment;  and  for  that  it  fhall  not  be  taken  by  equity,  nor 
by  interpretation,  but  ftriiftly  according  to  the  letter,  as  in  Ret:ig'er  and 
foga£e\  cafe,  Commentaries  18.  By  Polar d,  it  is  a  principle  in  law,  that 
a  penal  ftatute  fhall  not  be  taken  by  equity,  as  in  the  ftatute  oiWeftm.  1. 
caP-25-  gives  an  attaint  in  real  action  ;  and  notwithftandir.g  that  perjury 
be  an  offence  againft  both  the  tables,  and  in  attaint  it  is  of  neceftity  that 
it  be  perjury  in  the  petty  jury,  and  yet  this  doth  not  extend  to  perfonal 
actions,  5  Ed.  3.   6.     34  Ed.  4.  7.     1  Ed.  3.  6.  gives  attaint  as  well  for 
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damages  exceffive  as  for  the  principal ;  and  this  fhall  be  taken  ftri&ly ; 
alfo  it  is  faid  by  Fineva,  14  H.  7.  14.  a.  and  in  27  H.  6.  8.  general  pe- 
nal ftatutes  fhall  be  limited  to  certain  times  ;  as  that  of  Wejlm.  2.  cap.  u. 
which  gives  power  to  auditors  which  find  accountants  in  arrearages,  to 
commit  them  to  prifon  ;  but  it  ought  not  to  be  forthwith  ;  and  this  for 
the  favour  of  the  defendant :  and  this  is  the  reafon  alfo  of  the  judgment 
in  Fogajfe's  cafe  by  the  ftatute  of  agreements,  that  every  agreement  fhall 
be  taken  within  the  ftatute j  and  fo  the  ftatute  of  the  23  Hen.  6.  pro- 
vides that  the  fheriff  fhall  not  let  out  his  county:  and  20 H.  7.  21.  it  is 
agreed  that  the  letting  out  of  a  hundred  is  not  within  the  ftatute :  and  it 
is  alfo  agreed  in  Partridge's  cafe,  Com.  87.  that  the  ftatute  of  32  H.  8. 
of  buying  of  tithes,  fhall  not  be  taken  by  equity  ;  and  the  reafon  is  there, 
given,  infomuch  that  it  is  a  penal  law ;  and  if  it  be  fo  that  the  ftatute 
fhall  not  be  taken  by  equity,  he  confidered  if  it  be  within  the  words ;  and 
he  contended  that  it  is  not  corn  which  is  bought,  for  it  is  changed  into 
another  thing ;  and  alfo  it  is  not  dead  victual  till  another  thing  is  made 
of  it ;  alio  the  fame  thing  that  was  bought  ought  to  be  fold  again,  or 
otherwife  it  fhall  not  be  within  the  words  of  the  ftatute,  and  by  confe- 
quence  out  of  the  penalty  ;  as  if  a  man  buy  corn,  and  make  it  into  meal, 
bread  or  puddings  •,  this  is  not  within  the  ftatute:  fothe  buying  of  apples 
and  felling  them  again,  is  not  vicinal  within  the  ftatute  •,  fo  a  butcher  which 
buys  cattle,  and  thofe  kills  and  fells  again,  is  not  within  the  ftatute  •,  and 
he  fays  that  ftarch  is  no  good  food  when  it  is  dry  again,  which  proves 
that  this  is  another  thing  than  the  meal  which  was  bought,  and  fo  out  of 
the  letter  of  the  ftatute  ;  and  as  to  the  provifo  which  excepts  barley  that  is 
bought  and  made  into  malt,  and  oats  made  into  oatmeal  and  fold  again, 
it  feems  that  this  is  an  idle  provifo  and  furplufage,  as  in  Porter's  cafe, 
1  Coke  24.  6.  in  the  ftatute  of  27  H.  8.  provifo  to  accept  good  ufes  out 
of  the  ftatute,  enables  men  to  devife  to  fuch  ufes:  and  fo  the  ftatute  of 
5  Ed.  6.  cap.  16.  the  body  of  which  extends  only  to  offices,  covenant, 
adminiftration  of  juftice,  or  the  revenue  of  the  king,  as  receiver,  control- 
ler, fcfV.  And  yet  a  keeper  of  a  park  is  excepted  out  of  this,  more  for 
the  fatisfaftion  of  the  ignorant  burgeffes  than  for  any  neceffity  ;  and  fo  he 
concluded  and  prayed  judgment  for  the  defendant. 

Montague,  ferjeant  of  the  king,  for  the  king  and  for  the  informer,  ar- 
gued to  the  contrary,  that,  as  to  the  objection  that  coftermongers  are 
not  within  the  ftatute  •,  he  faith,  that  that  is  a  thing  of  delicacy,  and  not 
victuals  within  the  ftatute  ;  but  he  faith  it  was  adjudged  in  the  exche- 
quer, that  the  buying  of  meal,  and  the  felling  of  that  again,  was  within 
the  ftatute ;  and  in  this  cafe  the  information  is  that  the  defendant  had 
bought  meal  and  fold  the  fame  again  by  the  name  of  ftarch,  which  is 
confefied  by  the  demurrer  ;  and  for  the  expofition  of  the  ftatute,  he  confi- 
dered the  mrfchief  before  the  making  of  that,  the  remedy  which  is  pro- 
vided by  the  ftatute,  and  the  office  of  a  good  judge,  that  is  to  advance 
the  remedy  and  to  fupprefs  the  mifchief ;  and  he  contended  that  this  was 
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punifhable  by  the  common  law  in  another  form,  as  wade  ;  notwithftand- 
ing  an  action  doth  not  lie,  yet  prohibition  lies  at  the  common  law-,  and 
by  the  ftatute  of  27  Ed.  3.  juftices  in  eyre  ought  to  enquire  of  all  grie- 
vances and  oppreffions  to  the  people,  and  there  cannot  be  greater  grie- 
vance or  oppreffion  than  that  is  which  deprives  them  of  their  food  ;  and 
for  that  he  is  called  the  opprefibr  of  the  poor;  and  Fleta  calls  him  wolf, 
which  ought  to  be  hunted  from  place  to  place ;  and  43  AJJize  a  man  was 
punilhed  by  fine  and  ranfom,  and  yet  then  the  offence  was  uncertain ;  but 
now  it  is  made  certain  by  defining  it  by  this  ftatute  ;  lb  that  this  is  a  ftatute 
of  definition  only,  and  the  ftatute  of  3 1  Ed.  1.  inflicts  the  punifhment  ; 
and  to  the  objection,  that  it  is  not  the  fame  thing  which  is  fold  which 
was  bought,  he  laid  it  is  fame  in  intent,  for  it  produceth  the  fame  mifchief. 
Secondly,  it  is  the  fame  fubftance,  and  the  fame  form  (that  is,  the  formal 
fubftance)  which  gives  the  being,  but  not  an  accidenral  form  :  and  he 
faith  that  if  a  man  have  corn,  and  another  by  wrong  takes  it  from  him, 
and  doth  convert  it  into  meal,  he  may  take  that  b  ck  again  ;  otherwife 
of  iron  made  into  an  anvil  ;  but  trees  made  into  timber,  and  plate  alter- 
ed in  falhion,  may  be  taken  back  again-,  otherwife  if  it  be  convert- 
ed into  coin  :  and  fo  upon  the  ftatute  of  12  H.  8.  if  a  fervant  fells  the 
goods  of  his  maiter,  and  fteal  the  money,  that  is  out  of  the  ftatute;  but 
if  the  fervant  carry  corn  to  the  mill,  and  this  is  converted  into  meal,  and 
then  the  fervant  fteals  it,  this  is  within  the  ftatute  ;  for  this  is  the  fame 
thing.  28  H.  8.  A  man  pleads  (he  appearing  leifed  to  the  fame  ufe)  it 
ihall  not  be  intended  the  fame,  but  fuch  ufes,  and  Browning  and  Brecon's 
cafe  in  Com.:  A  man  is  bound  to  pay  twenty  pounds  at  Michaelmas,  and 
alio  afterwards  to  pay  twenty  pounds  at  the  fame  feaft,  and  that  was  in- 
tended the  fame  feaft  in  another  year,  and  not  in  the  fame  year ;  fo  that 
the  word  fame  fhall  not  be  fo  precifely  taken,  but  as  patent  of  the  king  for 
making  of  a  thing,  of  which  a  man  hath  made  a  new  invention  is  good, 
if  it  be  limited  for  a  certain  time  only  ;  as  Haftings  hath  a  patent  for  ma- 
king frifado  only,  as  a  thing  newly  invented  by  him;  but  infomuch  that 
this  varies  only  in  the  form  of  making  of  that,  and  not  in  fubftance,  the 
patent  was  adjudged  void  :  fo  a  patent  made  to  a  cutler  for  gilding,  info- 
much  that  this  varies  only  in  form  ;  this  was  not  allowed  to  be  a  new  in- 
vention :  fo  a  patent  made  to  Johnfon  for  cafting  of  lead,  infomuch  that 
this  varies  only  in  form,  and  not  in  fubftance,  this  agreed  with  the  an- 
cient, this  was  alfo  void  -,  and  if  the  ftarch  made  be  another  thing  than 
the  meal  which  was  bought,  then  it  ought  to  be  another  in  nature  and 
quality  :  but  this  is  not,  for  ftarch  is  tiled  for  vi&ual  in  Spain  and  other 
countries,  as  rice  is  tiled.  See  46  AJfize  8,  27.  And  he  contended  that 
the  provifo  made  that  clear  and  without  queftion,  for  there  cannot  be  a 
difference  made  between  that  and  malt;  and  if  malt  had  not  been  within 
the  body  of  the  aft,  this  would  not  be  exempted  by  fpecial  provif  •  :  and 
lb  the  ftatute  of  25//.  8.  c.  2.  for  traniportation  of  victual  in  Ireland,  ex- 
cept meal;  which  proves  alfo  that  meal  is  included  within  the  words, 
dead  victual;  and  which  hath  been  within  the  body  of"  the  ftatute  if  it  had 
Vol.  II.     No  XI.III.  F  f  not 
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not  been  excepted  :  and  to  the  objection  that  it  is  a  penal  law,  and  therefore 
fhall  have  ftridl  conftruction,  and  not  by  equity  :  but  he  faith  that  this  rule 
fails  as  to  the  intereft  of  the  commonwealth  ;  that  is,  when  the  common- 
wealth is  intervenient :  and  to  the  objection  that  this  is  a  thing  invented 
after  the  making  of  the  ftatute,  he  anfwered,  that  with  the  cafe  of  67. 
John,  5  Coke  71.  b.  which  inhibits  hand-guns-  and  it  is  there  adjudged, 
that  dags  and  ftone-bows,  which  are  of  later  invention,  fhall  be  within 
the  ftatute,  for  they  are  their  invention,  and  their  form  of  the  thinos 
which  are  inhibited  :  and  fo  Vernon's  cafe,  4  Coke,  if  he  10  whofe  ufe  en- 
feoffs his  fon  and  heir,  this  (hall  be  taken  within  the  ftatute  of  Marlbridge ; 
and  yet  he  to  whofe  ufe  cannot  make  a  feoffment,  nor  were  ufcs 
known  till  many  years  after  the  making  of  this  ftatute :  and  a  baker  fur- 
thers the  meal  for  the  ufe  of  man,  and  for  that  he  may  fell  it  in  bread 
without  any  punifhment  •,  and  then  he  faid  it  was  the  office  of  a  good 
judge  to  fupprefs  the  mifchief  and  to  advance  the  remedy,  as  the  Lord  An- 
derfon  faith  in  Brown's  cafe,  3  Coke :  and  fo  he  concluded  and  prayed 
judgment  for  the  king  and  the  informer.  And  note  that  this  cafe  was 
folemnly  argued  by  the  juftices  of  this  court ;  and  it  was  adjudged  that 
this  was  ingrafting  within  the  ftatute  by  IVarburton,  Fofter  and  Winch. 
But  the  Lord  Coke  argued  the  contrary,  Walmjley  being  abfent  tha:  term. 

The  fame  queftion  was  argued  the  fame  term  in  the  exchequer,  uport 
an  information  exhibited  there  by  one  Collins,  an  informer  ;  and  it  was 
there  argued  by  Hitchcock,  of  Lincolns-  Inn,  for  the  defendant  •,  and  he  ar- 
gued that  the  ftarch  was  not  the  fame  thing  which  was  bought,  no  more 
than  if  it  had  been  made  into  bread  ;  and  he  cited  the  book  of  5  H.  7.  15, 
16,  where  it  is  agieed,  that  if  a  man  takes  barley  and  makes  malt  of  that, 
that  he  from  whom  it  was  taken  could  rot  take  the  malt,  for  that,  that 
there  the  thing  is  altered  into  another  nature  •,  and  he  contended  that  the 
ftarch  is  not  the  fame  in  number  nor  quality  ;  but  he  agreed,  that  if  wheat 
be  only  ground,  that  this,  notwithstanding,  is  within  the  ftatute;  but  if 
it  be  made  into  bread,  and  then  fold,  it  is  not  within  the  ftatute,  for  then 
it  is  another  body,  and  other  things  added  to  it ;  and  the  form  is  alfo  al- 
tered, and  the  form  gives  the  being  and  the  name  ;  and  if  water  be  turn- 
ed into  wine,  it  is  no  water,  though  it  be  by  miracle ;  fo  if  a  perfon  be 
made  bifhop,  he  is  not  the  fame  perfon,  for  honours  change  manners ; 
and  this  is  his  reafon  that  the  writ  fhall  abate,  for  it  is  newly  created,  as 
of  nothing.  7  H.  6.  15.  22  R.  2.  Brev.  93.  c.  2  R,  3.  20.  Alfo  the 
ftatute  of  2  1  H.  8.  which  provides  that  the  party  from  whom  any  goods 
are  ftolen,  after  that  the  felon  is  indicted,  fhall  have  reftitution  of  the 
fame  woods  •,  but  if  the  corn  be  ftolen  and  converted  into  meal,  the  owner 
fhall  not  have  reftitution,  for  it  is  not  the  fame  which  was  ftolen :  but  if 
plate  be  ftolen  and  altered  in  other  form,  yet  the  owner  fhall  have  refti- 
tution of  that,  as  he  faid,  which  was  adjudged  for  the  king,  40  Eliz. 
But  where  reftitution  upon  a  writ  of  error,  where  the  judgment  is  the 
fame  thing,  fhall  be  reftored,  if  yet  the  term  be  fold  by  fieri  facias,  and 
afcer  the  judgment  is  reverled  by  error,  he  fhall  not  be  reftored  to  the 
1  term, 
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term,  but  fhall  have  the  money  for  which  it  is  fold :  alfo  he  faith  it  is  not 
the  fame  in  number  and  fubftance  •,  for  the  firft  thing  was  corrupt,  and  the 
corruption  of  that  was  the  beginning  of  the  new  •,  and  the  wheat  is  the 
matter  of  which,  and  alfo  water  is,  and  fire,  and  the  heat  of  the  fun  •,  and 
after  that  it  is  made  into  ftarch,  it  will  not  be  diffolved  and  made  in  o  vic- 
tual no  more  than  bread,  and  the  word  wheat  will  make  the  bed  ftarch  : 
Alfo  he  contended,  that  it  is  not  in  the  fame  condition  nor  fimilitude  ;  alfo 
he  objected,  that  ligamen,  which  is  the  word  contained  in  the  count,  is  no 
Latin  word  at  all,  but  legumen  is  the  Latin  word,  and  that  is  Latin  for 
puife  ;  and  that  not  being  any  Latin  word,  the  Engltjh  which  is  added 
will  not  help  it ;  and  fo  he  concluded  and  prayed  judgment  for  the  defen- 
dant. 

Dodridge,  the  king's  ferjeant,  for  the  king  and  for  the  informer,  ar- 
gued, that  the  ftarch  is  the  fame  (numero)  in  number,  quality  and  fub- 
ftance, not  in  likenefs ;  and  that  the  ftatute  is  no  law  of  explanation,  but 
definition  of  three  feverals,  which  make  dearth  without  want;  and  the 
forestalling  prevented  the  punifhment  of  law  before  the  making  this  ftatute ; 
but  now  thefe  are  in  feveral  degrees-,  that  is,  foreftalling  is  commonly 
ingroffing  and  regrating ;  and  ingroffer  is  always   regrator  ;  and  that  the 
defendant  in  this  cafe   is  ingroffer  of  victuals ;  that  is,  victuals  which  is 
the  ftaff  of  man's  health  •,  and  the  want  of  that  is  more  grievous  than  the 
want  of  all  other  things,  and  the  dearth  of  that  is  the  moft  pinching  dearth 
which  may  be,  and  the  gain  of  that  is  a  bafe  gain  •,  and  they  which  bafe- 
ly  buy  of  merchant,  that  they  may  ftraightways  fell  not  any  thing  unlefs 
they  may  get  great  gains,  or  lave  in  the  meafure  ;  and   ihey  are  called  re- 
grators,  as  graiors  of  the  faces  of  the  people  ;  and  if  this  fta:ute  had  been 
executed,  this  had   prevented   many  dearths  :  and  to  the  objection  that  it 
is  a  penal  law,  and  for  that  fhall  be   taken  ftrictly  :  and  there  is  a  general 
rule,  and  as  true  as  it  is  general ;  but  it  is  true  if  it  be  not  wiihin  the 
exception,  that  is,  if  public  good  doth  not  inrervene  •,  and  here  it  con- 
cerns the  commonwealth  as  much  as  the  lives  of  men  •,  and  many  other 
penal  ftatutes  have  been  taken  by  equity  ;  as  the  ftatute  which  makes 
that  to  be  petty  treafon  if  the  fervant  kill  his  mafter:  and  in  the  19 /7.  6. 
it  is  agreed,  that  if  the  fervant,  after  he  is  departed  out  of  the  fervice  of 
his  mafter,  kill  him  upon  any  malice  conceived  during  the  time  rhat  he 
was  in  his  fervice,  this  fhall  be  taken  within  the  equity  of  the  ftatire  ;  and 
fo  the  ftatute  of  33/7.8.  was   made  precifely  againft  hand-guns,   and 
daggs  are  taken  within  the  equity  of  that,  notwithftanding  that  they  were 
invented  after  the  making  of  that  ftatute,  and  were  not  known  at  the  time 
of  the  making  of  that ;  for  they  are  the  fame  in  intention,  as  it  is  refolved 
in  Streche's  cafe,  in  Coke  71.  b.  and  to  the  words  of  the   ftatute,  "  who 
fhall  fell  the  fame,"  it  intends  that  ftarch  is  not  the  fame  in  all,  but  on- 
ly in  fimilitude;  for  a  thing  which  is  of  the  fame  fimilitude  is   not  ihe 
fame,  but  like  the  fame,  for  no  like  is  the  fame.     Alfo  he  contended,  that 
it  is  the  fame  both  in  number  and  form;  and  he  agreed,  that  the  form 
gave  the  being,  for  that  is  not  the  accident  as  here  it  is,  but  it  is  the 

F  f  2  fub- 
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fubftancial  form  •,  and  every  one  knows  that  meal  of  wheat  is  the  fame. 
as  pepper  beaten  in  a  mortar,  and  pepper  and  other  fpices  ;  fo  that  it  is 
the  fame  in  number,  exiftcnce,  fubftance  and  effence  ;  and  he  contended 
alio  the  fame  in  in  en  ion  ;  for  meal  is  victual,  and  is  dead  victual,  be  it 
corn  or  meal  ;  and  corn  ground  and  made  into  meal,  then  fold,  yet  that 
remains  dead  victual,  though  that  it  be  not  the  fame  corn  ;  and  to  prove 
that  corn  is  victual,  he  cited  the  ftatute  of  25  Ed.  3.  fiat.  5.  cap.  7.  which 
provides  that  no  forefter  fhall  make  any  gathering  of  victuals  by  colour 
of  their  office  •,  and  he  contended  that  corn  was  within  this  ftatute  ;  and 
fo  alfo  of  the  ftatute  of  3  P.  &  M.  cap.  15.  Rafial,  Univerfities,  which  pro- 
vides, that  to  the  purveyor,  bargainer  for  any  victuals  within  five  miles  of 
any  of  the  univerfities  of  Oxford  or  Cambridge^  where  grain  and  victual  are 
joined  together. 

So  the  ftatute  of  25  H.  8.  cap.  2.  abridged  by  Rafial,  Viclual,  15. 
which  inhibits  the  transportation  of  viclual,  if  it  be  not  of  meal  and  but- 
ter, into  Ireland;  by  which  it  appears  that  meal  is  dead  victual  :  and  he 
laid,  that  victual  is  that  which  refrefheth  man  ;  and  victuals  are  thole 
things  which  to  the  ufe  of  eating  and  drinking  are  neceffary.  So  that 
meal  is  the  fame  in  number,  though  that  the  corn  were  turned  into  meal. 
And  he  cited  Peacock  and  Reynold's  cafe  to  be  adjudged  42  Eliz.  that 
if  a  man  buy  corn,  and  convert  that  into  meal,  and  fo  fell"  it,  it  is  within 
this  ftatute  :  and  he  faid,  that  if  a  man  be  made  a  knight,  hanging  his 
action,  that  this  fhall  abate  his  action  •,  but  yet  he  remains  the  fame  per- 
fon,  but  his  name  is  changed  ;  which  is  the  caufe  of  the  abatement  of 
his  action,  y  H.  6.  15.  Alfo  the  defendant  is  concluded  by  his  demur- 
rer upon  the  information,  to  fay  that  it  is  not  the  fame  thing,  for  this  is 
confeffed  by  the  demurrer  •,  and  though  that  the  name  be  changed,  this 
is  not  material,  if  the  fubftance  be  the  fame:  and  he  agreed, .that  a  ba- 
ker who  buys  wheat  and  makes  it  into  bread,  is  not  within  the  ftatute  ; 
for  he  furthers  that  for  the  ufe  of  man,  as  a  currier  makes  the  leather 
more  fit  and  apt  for  ufe;  but  fo  doth  not  he  who  makes  it  into  ftarch, 
for  he  furthers  the  abufe  :  for  it  is  no  lawful  occupation,  but  idle  and 
frivolous  furtherance  of  vanity  of  men.  Arid  in  25  H-  6.  2.  if  a  man 
enter  into  the  land  of  another  man,  and  cut  trees,  and  then  fquare  and 
make  it  into  boards;  yet  if  the  owner  enter,  he  may  take  them:  but  if 
it  be  made  into  a  houfe,  otherwife  it  is,  for  there  it  is  mingled  with  other 
things  •,  as  it  is  5//.  7.  15,  16.  fo  iron  made  into  anvil:  but  of  leather 
made  into  (hoes  otherwife  it  is,  infomuch  that  it  is  mingled  with  other 
things.  12  H.  8.:  1-1.  ,a.  A  dead  ftag  is  not  a  ftag,  but  is  a  certain  dead 
thing  and  flefh  •,  as  a  man  dead  is  not  a  man  •,  but  agreed  the  book  of 
H.  7.  15  &  16,  that  corn  converted  into  meal  cannot  be  reftored  nor  re- 
prized •,  no  mere  may  that  if  it  remains  in  corn,  if  it  be  not  in  bags :  and 
he  faid,  that  upon  the  ftatute  of  Merton,  the  re-diffeilin  after  the  recovery 
in  affize,  if  the  fame  diffeizor  makes  re-diffeifin,  the  fheriff  may  examine 
that,  tfc.  and  it  is  agreed  in  27  H.  6.  that,  if  a  tenant  in  tail  be  diffeifed, 
and  recover  in  afllze,  and  is  put  in  poffeffion,  and  after  his  eftate  is  alter- 
ed,' 
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ed,  and  he  become  tenant  in  tail  after  poffibility  of  iflue  extinct,  and 
then  the  difleifor  makes  re-difleiiin,  that  this  is  aided  by  the  ftatute,  not 
that  it  is  alteration  of  the  eftate  :  and  alio  he  faith,  it  appears  more  fully 
by  the  provifo,  by  which  it  is  provided  that  barley  turned  into  malt,  and 
oats  turned  into  oatmeal,  if  it  be  by  ingroffing,  it  is  within  the  purview 
of  the  ftatute :  fo  if  it  be  by  way  ot  foreftalling,  or  if  they  fell  them 
again  before  that  they  are  converted,  fhall  be  regrators  :  and  to  the  ob- 
jection that  other  things,  that  is,  water  and  lire,  are  added  to  that,  he 
faith  that  none  of  them  remains ;  for  the  fire  dries  the  water,  and  the  fire 
alio  goeth  out ;  and  fo  he  concluded,  and  prayed  judgment  for  the  king 
and  the  informer ;  and  it  was  adjourned. 

One  was  indicled  and  convicted,  by  the  name  of  Davies,  fifhmonger,  India  merit  for 
for  ingroffing  and  buying  feveral  falmons,  quas  tenuit  &  vendidit ;  it  was  irg'°fli»g  fal- 
objecfed,  that  every  fifhmonger,  by  the  ftatute,  might  buy  and  fell  at  p  °"'  '  Ro1' 
pleafure  ;  but  the  contrary  was  adjudged  if  at  unreafonable  prices ;  and  i2Jec.  i.inB. 
the  book  fays,  that  ingroffing  fifh  going  to  market  is  punifhable.  And  R.  the  King 
per  Coke,  If  a  man  buys  malt  and  fells  it  again  at  unreafonable  prices,  this  v-  Davies. 
is  within  the  ftatute. 

In  an  information  exhibited  upon  the  ftatute  of  5  Ed.  6.  cap.  14.  for  Information 
ingroffing  of  corn,  divers  ftacks  of  corn,  and  it  is  by  this  word,  cumulus,  for  ingulfing 
the  certainty  of  this  ought  to  appear-,  for  the  quantity  thereof,  what  this  co'"uPonflat- 
tumulus  is,  for  by  this  non  conjlat  curia,  upon  this  information,  for  what  \  Bulft  5i74' 
he  fhould  be  found  guilty  by  the  7  H.  4.  fol.  30.  In  an  affize  of  rent,  Hi!.  i2Jac.i. 
the  quantity  of  land  ought  to  be  fhewed,  out  of  which  the  rent  is  if-  in  B.  R.  The 

fuino-.  Kin?  and  Col- 

ts A       \ 

Coke,  Chief  Juftice :  I  never  did  fee  an  information  in  this  kind,  but  t^.'0"  v" 
for  fo  many  loads  of  corn  or  quarters  of  corn,  but  never  with  this  word  cu- 
mulus, being  altogether  uncertain  •,  for  the  fame  might  be  a  heap  threfh- 
ed,  or  in  fhocks,  but  moft  properly  when  threfhed  :  here  it  is  altogether 
uncertain,  qu.edam  portio  terra,  not  good  for  uncertainty,  1 1  //.  4.  and  fb 
of  an  ejetlione  firm*  for  a  ridge  of  land,  not  good,  being  uncertain  •,  for 
that  in  fome  countries  a  ridge  of  land  is  more,  and  in  fome  countries  lefs  ; 
alio  a  detinue  lieth  not  de  uno  cumulo  ;  no  indi&ment  can  be  de  uno  cumulo 
tritici,  preiii,  this  is  not  good,  for  incertainty. 

Dodderidge:  There  cannot  be  a  good  bar  to  this  information  ;  this  in- 
formation here  is  framed  upon  a  penal  law,  and  therefore  the  certain  quan- 
tity of  corn  ingroffed  ought  to  appear  to  the  court :  and  it  was  never 
heard  to  have  an  aclion  brought  for  an  heap  of  fait. 

Houghton,  Juftice :  An  ejetlione  firm*  brought  de  uno  claufo,  vocat. 
Green-acre  is  not  good. 

Coke :  We  have  adjudged  this  to  be  bad  for  incertainty;  precipe  quod 
reddat  viginti  libratas  terra,  in  ancient  time  this  was  good  •,  but  now  ex- 
plofa  eft  ilia  opinio,  for  the  fame  ought  to  contain  certainty,  or  not  good, 
becaufe  of  the  habere  facias  pojfejjionem  ;  and  therefore  certainty  ought  to 
appear,  or  not  good  ;  the  whole  court  clear  of  an  opinion,  that  the  in- 
formation here  was  not  good,  for  the  incertainty  in  it. 

Infor- 
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i  Rol.  Rep.        Information  againft  a  foreftaller,  who  pleaded  guilty,    and  prayed  the 

194.  Pafch.    court  to  mitigate  the  forfeiture.     Coke,  on  hearing  the  ftatute  5  Ed.  6. 

R3  R^Th  ID  c'  I4'  reat^'  feemed  to  think  they  might  mitigate  the  forfeiture,  becaufe  it 

Kingv.WrV  was  only  °.f  ?e  va!ue"    , 

In   an  information,  becaufe  the  defendant,  between  the  twentieth  of 

fwTn^offin  Jme  «'a  7»i  i.  and  the  fourth  of  July  next  after,  ztlVeftminJier  in  the 
barWand"2  county  °f  Middle/ex,  did  buy  in  grofs,  and  obtain  into  his  hands,  by  buying 
beans.  Bridg.  and  contracting  of  divers  perfons  unknown,  300  quarters  of  barley,  of  the 
Rep.  48,  49.  value  each  quarter  of  twenty  pounds-,  a  hundred  quarters  of  beans,  of 
Hill.  i3jac.  1.  tne  vaiue  of  twenty  pounds  every  quarter,  ad  revendendum  contra  formam 
vmBoimontam  fiatutl->  &c-  whereupon  an  action  accrued  to  the  king,  and  the  informer 
to  have  of  the  defendant  four  hundred  pounds  •,  viz.  the  value  of  the 
barley  and  beans,  whereof  the  informer  prayed  a  moiety,  &c. 

The  defendant,  as  to  the  ingroflfment,  between  the  twenty-fecond  of 
May   1 3  Jac.  and   the  fourth  of  July  next  after  pleaded  Not  guilty. 

And  as  to  the  ingroffment  between  the  faid  twentieth  day  of  July 
12  Jac.  and  the  faid  twenty-fecond  of  May  next  after,  the  defendant  faith, 
that  before  the  exhibiting  of  the  faid  information,  8c.  twenty-fecond  of 
May  13  Jac.  one  Robert  Beadow  did  exhibit  an  information  in  the  exche- 
quer for  the  king  and  himfelf  againft  the  defendant,  becaufe  the  defen- 
dant, between  the  firft  of  June  laft  and  the  day  of  the  faid  information, 
did  ingrofs  five  hundred  quarters  of  wheat,  of  price  every  quarter  thirty 
pounds  ;  five  hundred  quarters  of  barley,  of  price  every  quarter  twenty 
pounds  •,  five  hundred  quarters  of  oats,  of  price  every  quarter  twenty  mil- 
lings ;  and  five  hundred  quarters  of  beans  and  peafe,  of  price  every  quar- 
ter twenty  {hillings,  ad  revendendum  contra  formam  Jlatuti,  &c.  And  did 
aver,  that  Stephen  Bointon  named  in  the  firft  information,  and  Stephen  Boin- 
lon  named  in  the  laft  information,  are  one  perfon,  and  not  divers  ;  and 
that  the  faid  three  hundred  quarters  of  barley,  and  a  hundred  quarters  of 
beans,  fpecified  in  the  laft  information,  are  parcel  of  the  aforefaid  barley 
and  beans  in  the  firft  information,  unde  petit  judicium,  of  the  laft  informa- 
tion, the  faid  firft  information  depending  determinable. 
Upon  which  plea  Mr.  attorney  demurred  in  law. 

And  I  conceive  that  judgment  ought  to  be  given  for  the  king  and  the 
informer  for  two  realbns. 

The  offence  in  the  firft  information  is  alleged  to  be  between  the  firft 
of  June  1  2  Jac  and  the  two  and  twentieth  of  May  1 3  Jac.  fo  that,  for 
any  thing  appears  to  the  contrary,  this  may  be  done  between  the  firft  of 
June  1 2  Jac.  and  twentieth  of  July  next,  which  is  not  any  part  of  the 
time  contained  in  the  laft  information  -,  and  then,  that  is  no  anfwer  to 
the  ingrofling  between  the  twentieth  of  July  12  Jac.  and  the  two  and 
twentieth  of  May  next,  unlefs  he  had  averred  in  fad  that  it  was  within  the 
time  contained  in  the  laft  information. 

The  twenty-fecond  of  May  1  5  Jac  is  not  anfwered  to  at  all ;  and  it 
may  be  that  the  ingroffment  was  on  that  day  -,  for  the  plea  of  Not  guilty 
goes  only  betweenthe  two  and  twentieth  of  May   13  Jac.  and  the  fourth 

of 


ofjx'y  next;  and  the  laft  information  is  between  the  firft  of  June  12  Jac. 
and  the  twenty-fecond  of  May,  la  that  the  twenty-fecond  of  May  is  utter- 
ly excluded  •,  and  that  is  part  of  the  time  contained  in  the  laft  information, 
The  firft  information  is  for  ingroffing  of  beans  and  peal'e,  being  a  mix- 
ed grain  •,  and  the  laft  information  is  for  beans  only  ;  and  beans  by  chem- 
felves  cannot  be  parcel  of  beans  and  peal'e,   being  a  mixed  grain. 

And  after  judgment  was  given  for  the  king  and  the  informer,  and  that 
principally  for  the  fecond  exception. 

One  was   indicted  on  the  ftatute  5  Ed.  6.  as  a  foreftaller;  and   the  in-  »  Rol  B  p. 
dictment  was,  that  he  met   with  7.  S.  at\D.  near  Briftol,  and   bought  fo  42':  'vl,ch: 
much   lead  of  him,  which  was  to   have  been  fold  at  Briftol  market;     It  B  R    lre 
was  objected,  that  the  indictment  was  ill,  becaufe  it  did  not  1'et  turth  that  Kingv.Hook. 
7.  S.  was  coming  towards  the   market  with  the  lead  ;  for  the  ftatute   is, 
that  a  foreftaller  is  he  who  buys  any  thing  of  one  coming  to  the  market 
with  it ;  and  the  averment  ought  to  be,  that  it  was  coming  to  the  mar- 
ket at  that  time. 

Information  for  ingroffing  cattle  •,  the  defendant  juftified  as  to  a  certain  Mo. 879.  Hill. 
number  under   two  feveral   licences,  without  fhewing  how  many  by   one,  '+  J"-  '• 
and  how  many  by  the  other;  and  on  demurrer  it  was  adjudged  for  the  y,us- 
plaintiff. 

It  was  faid  by  Hubbard  Chief  Juftice,  and  Winch,  but  fVarburton  contra,  Noyzj.rill. 
That  if  a   man  hath  a  licence  for  foreftalling  upon  the  5  Ed  6.  c.  14.  15  jac.  1.  in 
he  need  only  recite  the  ftatute  5  Ed.  6.  in  his  pleadings,  without  pleading  c-  B<  Anon'« 
1  3  Eliz.  for  the  licence  is  only  grounded  upon  5  Ed.  6.  and  the  1 3  Eliz. 
only  qualifies  the  perfon. 

Information  on  5  Ed.  6.  for  ingroffing  corn  •,  the  defendant  juftified  as  2  Rol  Rep. 
to  part,  by  licence  from   three  juftices  of  peace,  but  did  not  aver  his  fel-  33-  Trin. 
ling  it  again  in  one  month  after.     It  was    held  not  good  without  fuch  n6j!ac'TV  in 
averment,  it  being  parcel  of  the  ftatute,  and  not  in  nature  of  a  condition  KjBe'&  s  ^th 
fubfequent,  which  is  to  be  alleged  by  him  that  will  take  advantage  there-  v.  Carter. 
of. 

The  plaintiff",  at  the  feffions  of  peace  held  at  Norwich  16  Jacobi,  did  in-  ^formation 
form  for  the  king  and  himfelf,  that  the  defendant,  being  a  grocer,  the  firft  °^  inSrofling 
of  September  then  laft  paft,  at  Norwich,  did  ingrofs  and  get  into  his  hands,  Bndg.r.Trm. 
by  buying,  contract  or  promife,  of  divers  perfons  unknown,  four  hundred  i8Jac.  1.  Da- 
quarters  of  wheat,  each  quarter  at  the  price  of  40  s.  to  the  intent  to  fell  yifon  v.CuJier, 
the  fame  again,  contrary  to  the  form  of  the  ftatute  •,  whereof  he  prayed  ^ the ,c''y  o( 
that  the  defendant  might  forfeit  the  value  of  the  corn,  and  that  he  might 
have  half  the  value,  &c. 

The  defendant  pleaded  Not  guilty. 

The  jury  find,  that  by  5  Ed.  6.  it  was  enacted,  that  every  perfon,  who, 
after  the  firft  of  May  thence  next  enfuing,  {hall  get  into  their  hands,  by- 
buying,  contract  or  promife,  &V.  otherwife  than  by  devife,  grant  or  leale 
of  land  or  title,  any  corn  growing  in  fields,  or  any  other  grain,  butter, 
&c.  or  dead  victuals,  to  the  intent  to  fell  them  again,  fhall  be  taken  to 
be  an  ingroffer  ;  and,  for  the  firft  offence,  fhall  be  imprifoned  two  months 

without 
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without  bail,  and  fhall  forfeit  the  value  of  the  things  ingrafted.     And  as 
to  three  hundred  eighty  quarter's  of  the  faid  wheat,  they  found  the  de- 
fendant Not  guilty  ;  and  as  to  the  twenty  quarters  refidue,  they  found 
that  the  defendant,  the  firlt  of  September  10  Jac.  and  continuino-  after- 
wards till  the  ioth  of  Auguft  next  following,  at  the  faid  city,  did  ufe  the 
art  and  trade  of  ftarch-making  •,  and  that  he,  on  the   twenty-firft  of  Sep- 
tember  15  Jac.  did  get  into   his   hands,  by   buying,  and   not  by  devife, 
grant  or  leafe,  twenty  quarters  of  wheat,  refidue  of  the  faid  four' hundred 
quarters,  to  the  intent  to  convert  the  fame  into  ftarch  ;  and  on  the  twen- 
tieth of  Oclober  in  the   fame  year,  did  convert  the  fame  into  ftarch  ;  and 
the  twenty-fixth  of  Oclober  did  fell  the  fame  to  feveral  perfons  ;  and   that 
every  one  of  the  faid  quarters,  at  the  twenty-firft  of  September,  was  of 
price  thirty-fix  Ihillings.     But  whether  the  defendant  were  guilty  of  the 
ingrafting  aforefaid,  according  to  the  form  of  the  ftatute,  the  jury  knew 
not,  and  therefore  defired  the  opinion  of  the  court;  but  if  otherwife,  &c. 
And  this  record  was  removed  into  the  King's  Bench  by  a  certiorari.     And 
judgment  was  given  againft  the  king  and  the  informer. 
Information         Information  in  the  exchequer  for  ingrafting  butter  and  cheefe.     Upon 
for  ingroffing  j\Tot  guilty  pleaded,  it  was  found   againft  the  defendant;  and  a  writ  of 
butter  and^      error  being  brought  in   the  exchequer  chamber,  the  exceptions,  amongft: 
Will. jo.  Rep  other  things,  were,  for  that  the  forfeiture  was  prayed,  legalis  moneU  Angl. 
156.  Mich,     (with  a  blank)  ad  valorem  pr<ed5l.  butyr.   £5?  caf.  but  held  well  enough, 
zo  Jac.  1.  in  without   mentioning  any  particular  fum,  that  being  to  be   fettled  by  the 
B.  R    Bedoe  jurv.     Another  exception  was,  that  it  was  not  alledged   in  the  informa- 
V'  "  pe'         tion,  that  the  defendant  had   it  not  by  demile,  grant,  &c.  but  this  was 
alio  held  good,  it  being  a  matter  for  the  defendant  himfelf  to  give  in  evi- 
dence ;  for  that  the  plaintiff  demanded  his  own  moiety,  and  took  no  no- 
tice of  the  moiety  belonging  to  the  king-,  but   this   was  difallowed,    for 
all  the  precedents  agree  therewith,    and  accordingly  the  judgment  was 
affirmed. 
2    °  Pafch         Information  in  the  common  pleas  upon  the  ftatute  5  Ed.  6.  ofingrof- 
21  Jac.  1.       fine;  and  the  judgment  was,  that  he  be   in   mercy,  when   it  ftiould  be 
Anon'.  capiaiur  ;  becaufe  an  offence  againft  the  ftatute.     Adjourned. 

Indiflment  Information  for  ingroffing  one  hundred   bufhels  of  fait,  to  fell  again, 

for  ingroffing  contrary  to  the  form  of  the  ftatute  of  5  Ed.  6.  c.  14.  Upon  the  declaration 
f  it.  Cro.  Car.  jc  was  demurred  ;  and  argued  by  Nov  and  Mafon,  that  this  information  is 
23i/  -•' ch-  not  maintainable  :  fir-ft,  becaufe  ingrafting  is  no  offence  in  itfelf,  nor  fore- 
B^fT  The1  stalling  and  regrating  were  not  in  themielves  offences  punilhable  before 
kW  v.  May- the  ftatute ;  nor  is  ingroffing  in  itfelf  unlawful,  but  by  conlequence,  or 
jurdt  by  reafon  of  the  things   bought   and  made  dearer,  which  ought  to   be 

(hewn  in  the  indictment  or  information.  Secondly,  becaufe  it  is  not  any 
victual  within  the  words  or  intent  of  the  ftatute;  tor  it  is  not  victual,  but 
only  condiment  urn?  and  for  prefervation  of  victual  :  and  he  cited  a  record, 
if.  18  Eliz.  adjudged  that  buying  of  barley  and  converting  it  into 
malt,  and  felling  it,  was  no  offence  punilhable  in  a  nnyor  who  fold  it, 
nor  made  him  to  be  a  victualler  (the  mayor  being  prohibited  to  fell  victuals): 

3  and 
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and  lojac.  adjudged  likewife,  that  hops  were  not  victuals  within  the 
ftatute:  and  Pafch.  1 5  Jac.  rot.  36.  adjudged,  that  buying  of  apples  to 
fell  again  was  not  within  the  ftatute  of  5  Ed.  6.  and  where  it  is  mention- 
ed, 13  Eliz.  cap.  25.  that  the  ftatute  of  5  Ed.  6.  doth  not  extend  to  buy- 
ing of  oils,  wine  and  other  merchandize,  except  fiili  and  fait  •,  it  is  to  be 
intended  that  was  not  in  the  point  of  ingroffing;  but  for  foreftalling  and 
regrating,  which  is  prohibited.  And  it  would  be  a  great  inconvenience 
if  fait  Ihould  be  within  the  law  to  be  victuals,  to  be  prohibited  to  be  in- 
grafted •,  for  then  it  mould  extend  to  thofe  that  carry  fait  in  wains  to  be 
fold,  and  would  enforce  every  one  to  buy  fait  by  the  bufhel  or  peck,  at 
{hips  or  (alt-pits,  which  the  law  never  intended  ;  but  the  law  intends  thofe 
things  which  are  fold  in  great  quantity,  ufually,  at  every  market  in  every 
county  -,  as  corn,  cattle,  butter,  cheefe,  &c.  But  if  any  ingrofs  all  the 
fait,  with  an  intent  to  fell  it  at  his  own  price,  and  at  unreafonable  prices, 
he  may  be  thereof  indicted  as  for  an  offence,  at  the  common  law  •,  and  if 
it  be  found,  he  is  fineable,  as  appears  by  a  record,  Pafch.  43  Ed.  3.  rot. 
iQ.  fhewn  in  court;  whereupon  it  was  adjourned. 

Fenn,  a  filTimonger  of  Loudon,  was  indicted  at  Newgate  feffions,  for  that  Tndiament 
he  ingrofled  divers  kinds  of  fiih :  viz.  fmelts,  whitings,  fc?r.  ea  intentione  [or  ingrofling 
ad  revenden.  contra  form,  ftatuti.     Unto  this  he  pleaded  Not  guilty,  and  the  filh  ci°'Car" 
indictment  was  removed  hither  by  certiorari.     Henden  ferjeant  moved,  in  g'oir.  ""in 
arreft  of  judgment,  that  by  the  exprefs  words  of  the  act  of  5  Ed.  6.  fifh-  B.  R.  Fenn"s 
mongers,  butchers,  &c.  are  not  faid  to  be  ingroffers,  nor  within  the  fta-  cafe, 
tute  for  ingrafting,  if  they  buy  only  things   belonging  to  their  trade  ;  for 
it  is  not  the  intent  of  the  ftatute  to  reftrain  them,  it  being  neceflary,  and 
for  the  benefit  of  the  fubjects,  that  they  Ihould  buy  fuch  things.     But  the 
court  held,  that   although  they   be  not  within  the  ftatute  for  ingroffing, 
yet  if  they  regrate  and  fell  at  unreafonable  prices,  they  are  exprefly  with- 
in it :  and  he  is  indicted,  that  he  bought  ea  intentione  ad  revendevdum  contra 
formam  ftatuti,  and  is  found  guilty ;  lb  it  Ihall  be  intended  that  he  ingrof- 
fed,  and  did  not  fell  at  realbnable  prices  ;  and  if  he  ingrofled  and  fold  at 
reafonable  prices,  it  ought  to  have  been  fhewn  to  the  jury  upon  evidence, 
as  all  the  court  agreed  •,  there  being  a  provifo  contained  in  the  act,  that 
one  may  take  advantage   by  giving   in  evidence   without  formal  pleading 
thereof.     And  for  as  much  as  he  is  here  found  guilty,  it  ihall  be  intend^ 
ed  that  he  ingrofled  contra  formam  ftatuti;  wherefore  rule  was  given,  that 
judgment   Ihould    be   for  the  king   againft  the  defendant,  unlefs   other 
matter    were   fhewn   to    the  contrary   upon   the  Monday    following  ;    at 
which  day  Grimfton  moved,  that  the  trial  was  ill,  becaufe  it  was  tried  at 
the  fame  feflions  that  he  was  indicted,  which  ought  not  to  have  been  ■,   but 
to  have  a  venire  facias,  returnable  at  the  next  feffion  ;  and  he  relied  upon 
22  Ed.  4.  Corone  44.  fed  non  allocatur  ;  for  it   is  the  ufual   and   common 
courfe  to  try  at  the  fame  time  the  party  is  indicted,  efpecially  as  this  cafe 
is,   being  at  the  gaol-delivery,  and  the  party  in  prifon.     Vide  9  H.  8.  KeiU 
way  159.  that  trial  before  juftices  of  gaol-delivery  may  be  the  fame  day. 
Thirdly,  he  Ihewed   that  the  entry  is,  that  the  defendant  pleaded  Not 
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guilty;  et  de  hoc ponit,  &c.  et  Johannes  Michaell  qui  pro  rege  fequiturfimili- 

ter,  &V.     And  it  doth  not  appear  by  what  authority  he  joined  that  iffue; 

for  the  king's  attorney,  or  one  that  is  in  loco  fuo,  ought  to  have  joined  ; 

fed  non  allocatur :  for  the  faid  John  Michaell  is  the  clerk  of  the  peace  in 

London,  and  he  is  an  officer  known  to  the  faid  court  where  the  indictment 

'  was  taken,  and  it  needs  not  to  be  mentioned  in  the  record,  and  the  court 

here  knows  it  well  enough  -,  wherefore  it  was  adjudged  accordingly  for  the 

king. 

Indiamentfor      Several  were  indicted,  for  that  they  ingroffed  magnam  quantitatem  ftra- 

ingroffing  hay  minis  & fceni,  at  C.  with  an  intent  to  fell  and  make  it  dearer;  it  was  ob- 

and  draw.       jected,  that  the  indictment  was  ill,  becaufe  it  did  not  fay,  quilibet  eorum 

Cro.Car.  380.  jngroffecj  .^  fed  non  allocatur.     Then  it  was  objected,  that  it  was  ill,  for 

1.  Anon'.     '  tnat  the  indictment  did  not  mention  how  many  loads  of  hay  and  ftraw  they 

ingroffed  ;  and  for  that  caufe  the  indictment  was  quafhed. 
Indiamentfor  Upon  an  indictment  preferred  22  Car.  at  the  affize  in  Kent,  againft  one 
ingroffing-  ingroffing  apples,  pears  and  cherries,  framed  upon  the  ftatute  made 
3pples.  Styl.  againft  engroffers  of  victuals,  the  defendant  pleaded,  and  was  found  guiky ; 
Rep  190.  Hi!.  formerly  judgment  was  arrefted,  and  the  counfel  heard.  Edward  John/on 
fc  49- in  •  •  0f  tne  jatjgr  •Temple  prayed  for  judgment  for  the  keepers  of  the  liberty, 
&c.  notwithstanding  what  had  been  objected  formerly ;  and  that  upon 
thefe  reafons  :  1.  Becaufe  that  apples,  pears  and  cherries  are  victuals  with- 
in the  ftatute  ;  and  that  becaufe  the  ftatute  is  not  to  be  abridged ;  and  the 
ftatute  of  2  Ed.  6.  made  concerning  fruiterers,  expounded  this  ftatute, 
that  apples,  pears,  &c  are  victuals,  for  the  fruiterers  are  called  fellers 
of  victuals ;  and  for  Bois  his  cafe,  that  is  objected  that  apples  are  not 
victuals,  it  is  not  to  be  meant  of  all  forts  of  victual  in  a  general  accep- 
tation, and  without  doubt  ingroffing  of  them  is  engroffing  at  the  common 
law,  26  Eliz.  Salt  is  no  victual  per  fe,  nor  is  ufed  as  victual  in  any  coun- 
try, yet  it  is  there  faid  to  be  victuals.  But  apples  are  victual  perfe;  no. 
coftermongers  are  called  victuallers  by  their  charters.  Roll,  Chief  Juf- 
tice,  faid,  That,  4  Jac.  apples  were  adjudged  no  victuals ;  and  after, 
upon  a  writ  of  error,  this  judgment  was  affirmed  in  the  exchequer  cham- 
ber, and  therefore  that  judgment  is  not  to  be  lightly  paffed  over;  and  if 
they  fnould  be  adjudged  victuals,  the  trade  of  the  coftermongers  would 
be  deftroyed  ;  and  for  fait,  it  is  no  victual,  but  a  prefervation  of  victual; 
and  hops  were  adjudged  to  be  no  victual,  20  Jac.  upon  a  reference  made 
to  the  judges.  Nejther  are  apples  to  be  accounted  victual  within  the 
ftatute.  Jerman,  Juftice,  differed  •,  and  Nicholas,  Juftice,  held,  that  apples 
are  victual  within  the  ftatute,  becaufe  they  are  better  than  fifh.  AJk,  Jul- 
tice,  held  that  apples  are  victual,  but  not  within  the  ftatute  ;  for  a  ftatute 

cannot  alter  by  reafon  of  time,  but  the  common  law  may.     It  was  ad- 
Debt  for  in-     •  ,  '  ; 
groffin.oats.     ]°Urned.  •         •  ,r 

Hard.  Rep.  In  debt  upon  the  ftatute  of  5  c?  6  Ed.  6.  c.  14.  concerning  ingroiiers, 
231.  Trin.  &c.  for  ingroffing  two  thoufand  quarters  of  oats  ;  after  nil  debet  pleaded, 
14  Car.  2.  in  jt  appeared  in  evidence  upon  a  trial  that  they  were  foreign  oats,  and  ex- 
the exchequer  d   ^y  the    1 2  Eliz.  c.  27.   as  foreign  'victuals  :   to  which  the  court 

Hammond  qui         f  I  3  0  O  flc.rf.Pr? 

tam  v.Taylor.  agieeu. 
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agreed,  and  alfo  that  the  defendant  was  a  licenfed  badger,  and  by  that 
too  exempted  from  the  penalty  of  the  ftatute.  And  it  was  held  by  Hall, 
Chief  Baron,  that  any  thing  in  the  fame  ftatute,  upon  which  the  fuit  is 
commenced,  may  be  given  in  evidence ;  but  if  it  be  in  another  ftatute,  it 
mutt  be  pleaded  ;  but  that  fince  the  ftatute  21  Jac.  1.  upon  the  general 
ilfue,  any  thing  may  be  given  in  evidence  and  excufe  of  the  party  ;  and 
thereupon  the  plaintiff  was  nonfuked. 

The  defendant  as  fpinfter,  alias  the  wife  of  William  Fenner,  was  indict-  2  Keb.  Rep, 
ed  on  5  Ed.  6.  c.  14.  for  ingrafting  •,  in  arreft  of  judgment,  Symfon  ex-  468,469,479, 
cepted,  that  fhe  being  a  feme  covert,  her  hufband  ought  to  be  joined,  S°3-  Hil.  *° 
becaufe  a  feme  covert  cannot  ingrofs.     Jones,  for  the  plaintiff,  that,  asinglRar' 
Hob.  93  Moor  and  Hufcy,  the  hufband  fhall  not  be  joined  where  fine  and 
imprifonment  is  to  be;  fed  per  curiam,  Hob.  179.     Lovedetfs  cafe,  as  on 
ftatute  of  recufancy,  or  of  keeping  alehoufes,  the  hufband  muft  pay  the 
fine,  therefore  muft  be  joined ;  for  it  cannot  be  levied  upon  her,  albeit 
fhe  alone  keeps  the  alehoufe,  or  commits  the  fault.    Et  adjornatur. 

Afterwards,  in  Eajler  term,  Jones  moved  to  have  his  judgment  in  in- 
dictment againft  5  Ed.  6.  of  F.  fpinfter,  alias  ditl.  the  wife  of  fuch  a  man, 
that  is  no  fufficient  allegation,  (lie  is  a  wife,  and  fo  this  doth  not  appear 
on  record.  2.  She  is  not  chargeable  without  the  hufband,  as  Hob.  93 
Moor  and  Hufey :  and  Dr.  Hufey's  cafe,  the  ftatute  on  which  his  indict- 
ment is  grounded  for  ingrofiing,  gives  only  a  penalty,  and  no  corporal  pu- 
nifhment  •,  and  the  hufband  cannot  be  joined  to  the  wife  in  indictment  as 
in  action  or  information  for  her  offence.  Twifden  doubted  this  alias  dicl. 
void,  albeit  in  criminal  cafes  the  alias  be  good  ;  and  the  clerks  agreed  that 
in  indictments  the  hufband  is  never  named,  but  only  in  informations.  3. 
Twifden  doubted  the  wife  cannot  be  faid  to  fell  or  ingrofs  ;  but  per  Curiam, 
The  wife  may  as  well  ingrofs  and  fell,  as  convert  or  eject,  which  muft  be 
actually  proved  againft  the  wife  •,  and  the  court  agreed  the  addition  is  ne- 
ver put  in  the  alias  dicl.  but  all  conceived,  that  after  verdict  fhe  may  be 
intended  a  fingle  woman,  the  alias  dicl.  being  ufual,  and  doth  not  necef- 
farily  imply  (lie  was  a  wife,  but  fo  called,  and  judgment  pro  rege  nift. 

Afterward,  in  the  fame  term,  Symfon,  for  the  defendant,  That  (lie  be- 
being  a  feme-covert,  no  judgment  can  be  againft  her  for  ingrofiing  and 
felling  one  hundred  of  mackerel  upon  the  ftatute,  all  fhe  hath  being  her 
hufband's ;  and  fhe  doth  here  fufficiently  appear  to  be  a  feme  covert  by 
the  alias  dicl.  which  is  as  applicable  to  her  as  fuch  as  otherwife,  therefore 
fhall  be  intended  fuch  ;  fed  non  allocatur,  for  the  alias  dicl.  is  nothing,  and 
the  verdict  hath  found  her  guilty,  which  they  could  not  do  were  fhe  a 
feme  covert  •,  and  this  may  be  afiigned  for  error  in  fact  that  fhe  was  co- 
vert •,  and  judgment  pro  rege ;  and  after  fhe  was  fined  fifteen  fhillings, 
the  value,  &c.  T  , 

r    ^-xv  r      ■  ->-  ^7    ,-  •  ii.      Indictment  h; 

indictment  tor  ingrofiing  upon  5  Ed.  6.  exception  was  taken,  that  the  London  for 
indictment  was  laid  in  London,  and  the  fale  in  Surry.     Ruled,  that  it  is  ingrofiing  in 
well  enough  on  a  fpecial  verdict.  SurT  Comb 

3.   1  Jac. 2. in 
_  _    ...     B.  R.   Rexv. 

G  g  2  Indict-  Copeland. 
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i  Show.  Rep.  Indictment  for  forestalling,  by  buying  fifh  at  Billing/gate,  and  held  by 
2Q2  HuU  Hoh  dt  Nijl  priusy  that  the  party  was  not  guilty;  for  Billing/gate  was  a 
Mid/*  vo'  market  time  out  of  mind  •,  and  fo  the  party  was  acquitted  •,  and  by  him, 
&M.Anon\  were  IZ  otherwife,  all  the  fifhmongers  were  liable  to  profecution. 

Note,  this  was  at  the  intlance  of  that  company  againft  a  poor  woman 
that  cried  fifh. 
Informations  An  information  was  brought  by  the  attorney  general  againft  the  defen- 
broughtbythe  dam,  founded  on  the  ftatute  of  Ed.  6.  for  that  he  had  fold  cattle  alive  in 
ral°uror!in'ie  Norfolk  within  the  fpace  of  five  weeks  after  he  had  bought  them  ;  by 
penal  itatutes  which  he  had  forfeited  double  the  value  of  the  cattle. 
are  void  Upon  Not  guilty  pleaded,  there  was  a  verdict  againft  the  defendant  j 

Canh.  Rep.  and  now  it  was  moved,  in  arreft  of  judgment,  that  no  fuch  information 
u-Wili  ICb  would  lie  in  this  court;  becaufe  the  ftatute  21  Jac.  exprefly  enacts,  that 
B.  R.  rie '"  a"  informations  brought  by  the  attorney  general  upon  any  penal  ftatute 
Kingv.Galle.  in  any  of  the  courts  of  IVejiminfter,  fhaU  be  void  and  of  no  effect. 

But,  on  the  other  fide,  it  was  endeavoured  to  diftinouifh  this  cafe  from 
thofe  cafes  upon  ftatutes,  which  give  juftices  of  peace  in  their  feffions  the 
ordinary  jurisdiction  only;  becaufe  this  ftatute  of  Ed.  6.  gives  the  feffions 
power  to  proceed  upon  it,  as  well  in  a  fummary  way,  by  examining  two 
witneffes  to  the  fact  (which  is  an  extraordinary  jurifdi&ion)  as  well  as  by 
trial  by  a  jury. 

And  it  was  never  intended  by  the  ftatute  21  Jac.  to  confine  any  pro- 
ceedings to  inferior  courts,  but  in  cafes  only  where  the  trial  of  the  fact 
is  directed  by  the  ftatutes  to  be  by  jury  in  fuch  courts,  becaufe  of  the 
great  entrenchment  upon  the  common  law,  which  allows  no  trial  but  that 
of  the  twelve  men  on  oath. 

But  the  court,  upon  reading  both  the  ftatutes,  was  of  opinion,  that 
fince  it  was  clear  the  defendant  might  have  been  profecuted  at  the  feffions 
by  way  of  indictment  upon  this  ftatute  of  Ed.  6.  therefore  this  cafe  was 
plainly  within  the  reftraint  of  the  ftatute  21  Jac.  and  againft  the  exprefs 
words  thereof,  it  being  an  information  by  the  attorney  general. 

That  it  hath  been  always  ruled,  this  ftatute  21  Jac.  doth  not  give  any 
new  iurifdiction  to  juftices  of  peace,  juftices  of  oyer  and  terminer,  &c. 
where  they  had  none  before ;  and  therefore  it  doth  not  extend  to  any  pe- 
nal laws,  upon  which  the  profecutions  can  only  be  in  the  fuperior  courts 
at  IVeJlmhiJler. 

And  upon  this  reafon  are  the  opinions  founded  in  thofe  books,  where 

it  hath  been  held,  that  an  action  of  debt  upon  a  penal  law  will  ftill  lie  in 

the  fuperior  courts,  becaufe  no  fuch  action  can  be  commenced  before  the 

court  of  feffions,  or  before  juftices  of  Nifi  prius,  or  oyer  and  terminer.    The 

information  was  quaftied. 

Information  or      An  information  on  the  5  &  6  Ed.  6.  cap.    14.  for  buying  and  felling 

popular  aflion  live  cattle,  not  having  kept  them  the  time  the  ftatute  appoints,  was  ex- 

on  penal  fta-     i/^ited  in  this  court.     The   buying  and  felling  was   alledged  to  be  in 

tute  made  be-  jyw^     and  jt  was  infifted,  that  the  information  ought  to  have  been 

lore  2 1  jac.  1.  j  brought 


ifojeftallt'ng,  $c»  229 

brought  in  Norfolk,  where  the  fact  was  done,  and  not  in  Middle/ex;  and  c.4,  cannotbe 
that  the  ftatute  of  the  21  Jac.  1.  was  made  for  the  eafe  of  the  fubject.  br0l'ght  in 
On  the  other  fide  it  was  objected,  that  the  King's  Bench  is  not  reftrained,  f  rRf  '  ^f 
and   that    the  attorney   general  may   exhibit   informations    in   this  court  °n\he  county6 
for  the  king,  notwithftanding   the  ftatute;  and  he  cited  Latch  192.      1  wh-re  the 
Sid.  360.     2  Keb.  340.     1  Vent.  8.     Jones  193.    3  Keb.  247.    2  Cro.  178.  cour  fi:s 
3InJl.  176,   19'-      1  Cro.  112.  mal|kWl' 

And  now  Holt,  Chief  Juftice,  faid,  ten  judges  had  agreed  in  the  fol-  ^Vr    |<ex 
lowing  refolution  :  v>  GauK 

Firft,  That  the  21  Jac.  1.  c.  4.  does  not  extend  to  any  offence  created 
fince  that  ftatute  ;  fo  that  profecutions  on  fubfequent  penal  ftatutes  are 
not  reftrained  thereby  ;  but  that  ftatute  is  as  to  them,  as  it  were,  repeal- 
ed pro  tanto. 

Secondly,  That  all  informations  and  popular  actions  on  penal  ftatutes. 
made  before  that  act,  mull,  by  force  of  22  Jac.  r.  c.  4  be  laid,  brought 
and  profecuted  in  the  proper  county  where  the  fact  was  done. 

Fojler  was  indicted  for  that  he  had  ingroffed  magnos  et  excejfroos  nume-  Uncertain 
ros   volucrum  ferarum,    Anglice  wild   fowl  mortuarum,    with  a    defro-n  to  indictment, 
make  them  dearer,  csV.     Mr.  Robert  Eyre  moved  to  quafh  it  for  the  un-  L  Raym-47S- 
certainty,  becaufe  they  do  not  fhew  how  much,  tic.  and  he  cited  Cro.  Rex  v'  f  olier* 
Car.  380.  magnam  quantitatem  jlraminis  et  fceni,  held  ill  [See  2  Bulflr.  317. 
1  Rol.  Rep.  134.  and  the  cafe  of  The  King  and  Roberts,  Show.  S^g.~]  fince 
the  Revolution  ;  where  a  ferryman  was  indicted  for  extortion,  in   taking 
four  pence  a  fcore  for  fheep  carried  over,  where  he  mould  have  taken  but 
two  pence  a  fcore,  &c.     The  defendant,  upon  Not  guilty  pleaded,  was 
convicted;  but  judgment  was  arrefted,  becaufe  the  indictment  did  not 
fhew  for  how  many  fcore  he  had  taken  four  pence :  and  the  indictment 
againft  Fojler  was  quaftied. 

See  Stat.  5  Eliz.  c.  12.  under  title  1i5aUger0  i  and  Stat.  21  Jac.  1.  c, 
22.  under  title  XtlttCC  MlO  Cfjeefe, 
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FORFEITURE,  (forisfailura,  from  the  Ft.  forfait,  trefpafs,  tranf- 
grefhon,  crime)  fignifieth  rather  the  effect  of  tranfgrefiing  a  penal 
law,  than  the  tranfgreffion  itfelf.     Cowell. 
For  what  By  the  common  law,  all  lands  of  inheritance  whereof  the  offender  is 

crimes  an  of-  feifed  in  his  own  right,  and  alio  all  rights  of  entry  to  lands  in  the  hands 
£e°d"^a",for"  of  a  wrong  doer,  are  forfeited  to  the  king  on  an  attainder  of  high  treafon, 
and  his  goods  although  the  lands  are  holden  of  another ;  for  there  is  an  exception  in  the 
and  chattels,  oath  of  fealty,  which  faves  the  tenant's  allegiance  to  the  king ;  fo  that 
by  the  com-  if  he  forfeits  his  allegiance,  even  the  lands  held  of  another  lord  are  for- 
mon  law.  feited  to  the  king,  for  the  lord  himfelf  cannot  give  out  lands  but  upon 
that  condition.     Co.  Lit.  8.     3  Inft.  19. 

Alfo  upon  an  attainder  of  petit  treafon  or  felony,  all  lands  of  inheritance 
whereof  the  offender  is  feifed  in  his  own  right,  as  alfo  all  rights  of  en- 
try to  lands  in  the  hands  of  a  wrong  doer,  are  forfeited  to  the  lord  of 
whom  they  are  immediately  holden  -,  for  this  by  the  feudal  law  was  deem- 
•  ed  a  breach  of  the  tenant's  oath  of  fealty  in  the  higheft  manner  •,  his 
body  with  which  he  had  ingaged  to  ferve  the  lord  being  forfeited  to  the 
king,  and  thereby  his  blood  corrupted,  fo  that  no  perfon  could  reprefent 
him  •,  and  confequently  dying  without  heir  the  lord  is  in  by  efcheat.  3 
Inft.  19. 

But  the  lord  cannot  enter  into  the  lands  holden  of  him  upon  an  efcheat 
for  petit  treafon  or  felony,  without  a  fpecial  grant,  till  it  appear  by  due 
procefs,  that  the  king  hath  had  his  prerogative  of  the  year,  day  and  wafte. 
Stamford  P.  C.  191.     2  Hawk.  P.  C.  448. 

And  as  to  this,  fince  the  ftatute  of  Prarogativa  Regis  (17  Ed.  z.)  it 
feems  to  have  been  generally  holden,  that  the  king  has  a  right,  not  only 
to  wafte  the  lands  of  inheritance,  which  a  perfon  attainted  of  felony  held 
immediately  of  any  other  lord,  but  alfo  to  hold  them  over  for  a  year  and 
day ;  and  by  fome  he  had  always  this  right,  but  according  to  others  he 
had  anciently  a  right  only  to  the  wafte,  and  the  year  and  day  was  given 
him  in  lieu  of  it.     2  Inft.  36,  37.     4  Co.  124.  €s?  vide  2  Hawk.  P.  C.  449. 

As  to  lands  whereof"  a  perfon  attainted  of  high  treafon  dies  feifed  of  an 
eftate  in  fee,  they  are  actually  vefted  in  the  king  without  any  office,  be- 
caufe  they  cannot  defcend,  the  blood  being  corrupted,  and  the  freehold 
fhall  be  in  abeyance.     Co.  Lit.  2.     4.C0.  58.     1  Leon.  21. 

It  is  laid,  that  the  inheritance  of  things  not  lying  in  tenure,  as  of  rent- 
charge,  rent-feck,  commons,  fjJV.  are  forfeited  to  the  king  by  an  attain- 
der of  high  treafon  •,  and  that  the  profits  of  them  are  alfo  forfeited  to 
him  by  an  attainder  of  felony  during  the  life  of  the  offender,  and  that 
the  inheritance  fhall  be  ex  inguifhtd  by  his  death  ;  for  it  cannot  efchear, 

becaufe 


becaufe  it  lies  not  in  tenure  ;  neither  can  it  defcend,  becaufe  the  blood  is 
corrupted.     3  Inft.  19,  21.     2  Hawk.  P.  C.  449. 

It  ieems  agreed,  that  no  right  of  action  to  lands  of  inheritance  could 
ever  be  forfeited  ;  neither  could  a  right  of  entry  into  lands  where  there 
was  a  tenant  by  title,  nor  an  ufe,  (except  where  land  had  been  fraudu- 
lently conveyed  with  an  intent  to  avoid  a  forfeiture ;)  nor  a  condition  for- 
feited, before  33  H.  8.  neither  could  land  in  tail  be  forfeited  after  the  ma- 
king oiWeflm.  2.  any  longer  than  for  the  life  of  the  tenant  in  tail,  till  26 
H.  8.  3  Co.  2,  3.  7  Co.  17.  3  Inft.  19.  2  Rol.  Abr.  34.  Siamf.  P.  C. 
187.     Ploivd.  554.     Dyer  289.  pi.  55.     Co.  Lit.  130,  372,  391. 

The  profits  of  lands,  whereof  one  attainted  of  felony  is  ieifed  of  an 
eftate  of  inheritance  in  his  wife's  right,  or  of  an  eftate  for  life  only  in  his 
own  right,  are  forfeited  to  the  king,  and  nothing  fhall  go  to  the  lord. 
3  Inft.  ig.      Fitz.  AJfize   166.     Forfeiture  23.     \  Aff.pl.  4. 

As  to  forfeiture  of  goods  and  chattels,  all  things  whatfoever  which  come 
under  the  notion  of  a  perfonal  eftate,  and  which  a  man  is  intitled  to  in  his 
own  right,  whether  they  be  in  action  or  poffeflion,  are  forfeitable  in  the 
following  inftances  to  the  king,  for  the  trouble  and  charge  he  has  been  at 
in  holding  courts,  and  bringing  the  offenders  to  juftice.  Staundf.  Prerog. 
45,  46.      12  Co.  12. 

All  perfonal  things  fettled  by  way  of  truft  on  the  offender  are  as  much 
forfeited,  as  if  he  had  the  legal  intereft,  or  were  in  pofTeffion  of  them  ;  as 
if  a  bond  be  taken  in  another's  name,  or  a  leafe  made  to  another  in  truft 
for  a  perfon  who  is  afterwards  convicted  of  treafon  or  felony  •,  thefe  are  as 
much  liable  to  be  forfeited,  as  a  bond  made  to  him  in  his  own  name,  or 
a  leafe  in  pofleflion.     Cro.  foe.  312.     Hob.  214. 

Alio  the  truft  of  a  term  granted  by  a  man  for  the  ufe  of  himfelf,  his 
wife  and  children,  i£c.  is  liable  in  like  manner  to  be  forfeited,  if  frau- 
dulently made  with  an  intent  to  avoid  a  fubfequent  forfeiture ;  but  it  mail 
be  forfeited  lb  far  only,  as  it  is  referved  to  the  benefit  of  the  party  hirrr- 
felf,  if  made  bona  fide,  whether  before  or  after  marriage,  for  good  confi- 
deration  without  fraud,  which  is  to  be  left  to  a  jury  on  the  whole  cir- 
cumftances  of  the  cafe,  and  fhall  never  be  prefumed  by  the  court  where 
it  is  not  exprefsly  found.  2/6^.564,608,644,763,772.  1  Lev.  279. 
Lane  54,  113.  1  Mod.  16.  Hard.  466.  1  And.  294.  Raym.  120.  2 
Rol.  Abr.  34.  1  Rol.  Abr.  343.  March  45,  88.  1  Sid.  260,  403.  1 
Xeb.  909. 

But  the  power  of  revocation  of  the  truft  of  a  fettlement  referved  to  the 
grantor  is  not  Fable  to  be  forfeited,  if  it  depend  upon  fomething  perfo- 
nal to  be  done  by  the  grantor  himfelf,  as  the  making  the  deed  of  revoca-- 
tion  under  his  hand  and  feal.    2  Keb.  564.     1  Lev.  279.     1  Mod.  16,  38. 

A  man  forfeits  all  fuch  perfonal  eftate  in  the  following  inftances : 

1.  Upon  a  conviction  of  treafon  or  felony,  as  is  clearly  agreed  by  all 
the  books.  5  Co.  109.  _  And  therefore  a  perfon  convicted  of  manflaugh- 
ter,  and  making  purgation,  as  was  the  ancient  practice,  or  burnt  in  the 

hand 
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hand  acccording  to  the  prefent  practice,  forfeits  his  goods  and  chattels,  but 
not  his  lands,  for  the  king  hath  loft  a  fubject  •,  and  therefore  the  party  is 
punifhable,  though  in  a  more  gentle  manner  than  when  there  is  a  fedate 
and  deliberate  revenge.  5  Co.  110.  But  a  perfon  convicted  of  herefy 
forfeited  neither  lands  nor  goods,  becaufe  the  proceedings  againft  him 
were  only  pro  falute  anim<e.  Do%.  13  SluJ.  lib.  2.  cap.  29.  Hale's  P. 
C.  5. 

2.  Upon  the  coroner's  inqueft  taken  on  a  view  of  a  dead  body,  and 
finding  him  guilty  either  as  principal  or  as  accefibry  before  the  fact,  and 
that  he  fled  for  the  fame,  whereby  he  forfeits  his  goods  ablblutely,  and  the 
iffues  of  his  lands,  till  he  be  acquitted  or  pardoned.  Staundf.  P.  C.  183. 
Hale's  P.  C.  271.     Kelw.  68.  b.     Dyer  239.  pi.  36.     5  Co.  1 10. 

3.  Upon  a  jury's  finding  that  the  defendant  fled  at  the  fame  time  that 
they  acquit  him  of  an  indictment  of  capital  felony,  or  as  fome  fay,  of  lar- 
ceny, before  juftices  of  oyer,  &?c.  but  fuch  a  finding  caufes  no  forfeiture 
cf  the  iflues  of  the  land,  becaufe  by  the  acquittal  the  land  is  difcharged  ; 
neither  will  it  have  any  effect  as  to  the  goods,  if  the  indictment  were  in- 
fufficient,  or  if  the  flight  be  difproved  on  a  traverfe,  which,  as  all  agree, 
may  be  taken  to  any  fuch  finding,  except  that  by  a  coroner's  inqueft, 
and  fome  fay,  even  to  that  as  well  in  refpect  to  the  flight,  as  of  the  par- 
ticulars of  the  goods.  Keilzv.  68.  5C0.no.  Hale's  P.  C.  2 7 1 .  Staundf. 
185. 

4.  The  goods  of  perfons  outlawed  are  forfeited  to  the  king,  for  the 
retiring  from  the  inquiries  of  juftice  is  held  fo  criminal  in  the  eye  of  the 
law,  that  it  is  punifhed  with  lofs  or"  goods  fo  long  as  the  outlawry  ftands 
in  force.  So  if  a  perlbn  make  default  till  the  award  of  an  exigent,  either 
upon  an  appeal  or  indictment  of  a  capital  felony,  he  forfeits  his  goods, 
unlefs  he  was  pardoned  before  the  exigent  was  awarded  •,  and  it  is  holden, 
that  the  law  is  the  fame  as  to  fuch  a  default  upon  an  indictment  of  petit 
larceny,  and  that  wherever  goods  are  fo  forfeited,  they  are  faved  by  an 
acquittal  at  the  trial  •,  but  by  a  reverlal  of  the  award  of  the  exigent  they 
are  faved,  whether  fuch  reverfal  be  for  an  error  either  in  fact  or  in  law, 
as  for  the  imprifonment  of  the  defendant,  or  at  the  time  the  exigent  was 
awarded,  or  for  a  defect  in  the  indictment,  appeal  or  procefs.  5  Co.  1 10, 
in.  Fitz.Coron.  181.  Forfeiture  28.  Staundf.  P.  C.  183,  184.  Staundf. 
Prerog.  47.  Bro.Coron.%.  Finch  352.  1  Rol.  Abr.  793.  41  Aff.  pi.  13. 
22AJJ~.pl.  n.  Cro..EHz-  4-  72.  Hale's  P.  C.  2 7 1 .  43  £i.  3.  17.  Co. 
Lit.  259.     Cro.  Jac.  464. 

5.  If  a  man  be  felo  de  fe>  or  if  a  felon  be  killed  in  the  robbery,  or  by 
refilling  in  order  to  elcape,  he  forfeits  his  goods  and  chattels  •,  for  when 
a  man  thus  forfakes  life,  all  his  goods  and  chattels  are  derelicl ;  and 
therefore  the  king  fhall  have  them  as  the  maintainer  of  public  juftice. 
5  Co.  109.  Fitz.  Coron.  2S9,  312.  Staundf.  P.  C.  1S4.  3  Inf.  56,  227. 
Plotvd.  2^0. 

6.  If  a  felon  waives,  that  is,  leaves  any  goods  iq  his  flight  from  thofe 
who  either  purlue  him,  or  are  apprehended  by  him  fo  to  do,  he  forfeits 

them, 
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them,  whether  they  be  his  own  goods,  or  goods  ftolen  by  him ;  and  at 
common  law,  if  the  owner  did  not  purfue  and  appeal  the  felon,  he  loft 
the  goods  for  ever  •,  but  by  the  21  H.  "8.  cap.  11.  for  encouraging  the  pro- 
fecution  of  felons,  it  is  provided,  that  if  the  party  comes  in  as  evidence  on 
the  indictment,  and  attaint  the  felon,  he  (hill  have  a  writ  of  refticution. 
5  Co.  109.     3  Injl.  134.     Cro.  Eliz.  694.  Vii.  2  Hawk.  P.  C.  170. 

And  here  we  may  obferve  a  difference  between  goods  waived,  ftrays, 
and  the  like,  and  goods  forfeited  for  felony  or  flight ;  for,  as  it  has  been 
obferved,  goods  forfeited  for  felony  are  not  in  the  king  without  an  office 
found  of  fuch  felony  or  flight,  b^cauie  the  property  cannot  alter  without 
matter  of  record ;  but  goods  waived  are  in  the  king  without  office,  be- 
caufe  there  the  property  is  in  nobody;  and  therefore  by  public  agreement 
is  put  out  of  the  finder,  in  whom  it  was  by  the  ftate  of  nature,  and  is  veil- 
ed in  the  king  as  a  recompence  for  his  trouble  and  charge  in  the  execu- 
tion of  juftice.     5  Co.  109.  Foxley's  cafe. 


JFojger^ 


FORGERY,  (from  the  Fr.  forger,  i.  e.  accudere,  fabricare)  at  com- 
mon law,  is  an  offence  in  fallly  and  fraudulently  making  or  altering 
any  matter  of  record,  or  any  other  authentic  matter  of  a  public  nature, 
as  a  pariffi  regifter,  or  any  deed  or  will,  and  punifhable  by  fine  and  im- 
prifonment,  and  fuch  other  corporal  punifhment  as  the  court  in  difcrerion 
fhall  think  proper.  But  the  mifchiefs  or  this  kind  increafing,  it  was  found 
neceffary  to  guard  againft  them  by  more  fanguinary  laws.  Hence  we 
have  feveral  acts  of  parliament  declaring  what  offences  amount  to  forge- 
ry, and  which  inflict  feverer  punilhments  than  were  at  the  common  law. 
1  Hawk.  P.  C.  182.     2  Bac.  Abr.  566. 

The  notion  of  forgery  doth  not  fo  much  confift  in  the  counterfeiting  a 
man's  hand  and  feal,  which  may  often  be  done  innocently,  but  in  the 
endeavouring  to  give  an  appearance  of  truth  to  a  mere  deceit  and  falfity  ; 
and  either  to  impofe  that  upon  the  world  as  the  folemn  act  of  another, 
which  he  is  no  way  privy  to,  or  at  leaft  to  make  a  man's  own  act  appear 
to  have  been  done  at  a  time  when  it  was  not  done  •,  and  by  force  of  fuch 
a  falfity  to  give  it  an  operation,  which  in  truth  and  juftice  it  ought  not  to 
have.     1  Hawk.  P.  C.  1 83.     1  Rol.  Abr.  28,  29.     1 1  Co.  27. 

It  is  clearly  agreed  that,  at  common  law,  the  counterfeiting  a  matter 
of  record  is  forgery ;  for  fince  the  law  gives  the  higheft  credit  to  all  re- 
cords, it  cannot  but  be  of  the  utmoft  ill  coniequence  to  the  public  to 
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have  them  either  forged  or  falfified.      i  Rol.  Mr.  68.  pi.  33.     Cro.  Car. 
326.      1  Jon.  325.      1  Rcl.  Abr.  65.  pi.  5. 

But  as  to  the  power  of  juftices  of  the  peace  with  refpect  to  forgery  at 
common  law,  it  hath  been  of  late  fettled,  fays  Mr.  ferjeant  Hawkins,  that 
juftices  of  peace  have  no  jurifdktion  over  forgery  at  the  common  law  : 
the  principal  reafon  of  which  refohition  (he  fays)  was,  that  inafmuch  as 
the  chief  end  of  the  inftitution  of  the  office  of  thefe  juftices,  was  for  the 
prefervation  of  the  peace  againft  perfonal  wrongs  and  open  violence;  and 
the  word  trefpafs  in  its  mod  natural  and  proper  fenfe,  is  taken  for  fuch 
kind  of  injuries,  it  mail  be  underftood  in  that  fenfe  only  in  the  commif- 
fion  of  the  peace,  or  at  the  mod  to  extend  to  fuch  other  offences  only  as 
have  a  direct  and  immediate  tendency  to  caufe  fuch  breaches  of  the  peace, 
as  libels  and  fuch  like,  which  on  this  account  have  been  adjudged  in- 
dictable before  juftices  of  peace.     2  Hawk.  P.  C.  40. 

©tat.  5  Eliz.  c.  14.  \_A.  D.  1562.  Intituled']  "  An  act  againft  forgers 
of  falfe  deeds  and  writings." 

The  feveral  "  Forafmuch  as  the  wicked,  pernicious  and  dangerous  practice  of  ma- 
penakiesfor  king,  forging  and  publishing  falfe  and  untrue  charters,  evidences,  deeds 
forging  of  ancj  writings,  hath  of  late  time  been  very  much  more  practifed,  ufed  and 
deeds  the  firft  £  -m  ure  jn  ajj  parts  of  this  realm,  than  in  times  paffed,  not  only  to 
orfecondiime,  ^e  ^.^  difpleafure  0f  God,  but  alfo  to  the  great  injury,  wrong,  hurt, 
Townfend's  damage,  difherifon,  and  utter  undoing  of  divers  the  queen's  majefty's 
table  35.  fubjects  of  this  realm,  and  to  the  great  fubverfion  of  juftice  and  truth, 
Thernildnefs  /^  wnjch  feemeth  to  have  grown  and  happened  chiefly  by  reafon  that  the 
of  the  law  hath  pa-]ns  ancj  pUrnfhments  limited  for  fuch  great  and  notable  offences,  by  the 
forotn^of  laws  ar,d  ftatutes  of  this  realm,  before  this  time,  have  been,  and  yet  are 
deeds."  fo  fmall,  mild  and  eafy,  that  fuch  evil  people  have  not  been,  nor  yet  are 

3  inft.  103,    afraid  to  enterprife  the  praftifing  and  doing  of  fuch  offences  : 
,69-  SeR.  2.  "  Be  it  therefore  enacted  by  the  queen's  moil  excellent  majef- 

1 3Co-  34>  35-  _^  w-lt}1  tjie  affent  0f  the  lords  fpiritual  and  temporal,  and  the  commons, 
in  this  prefent  parliament  affembled,  and  by  the  authority  of  the  fame, 
That   if  any   perfon  or  perfons  whatfoever,  after   the   firft  day  of  June 
now    next   coming,    upon  his   or  their   own  head  and  imagination,    or 
by  falfe  confpiracy  and  fraud  with  others,    fhall  wittingly,  fubtilly  and 
falfly  forge  or  make,  or  fubtilly  caufe  or  wittingly  affent  to  be  forged 
or  made,  any  falfe  deed,  charter  or  writing  fealed,  court  roll,  or  the  will 
M  d  felony    °f  anv  Per*"on  or  perfons  in   writing,  (2)  to  the  intent  that   the  ftate  of. 
by  2  Geo.  2.  freehold  or  inheritance  of  any  perfon  or  perfons,  of,  in  or  to  any  lands, 
c.  25.  tenements  or  hereditaments,  freehold  or  copyhold,  or  the  right,  title  or 

intereft  of  any  perfon  or  perfons,  of,  in  or  to  the  fame,  or  any  of  them, 
Dyer  288,      fhall  or  may  be  molefted,  troubled,  defeated,  recovered  or  charged  ;  (3) 
30Z,  322.'     or  after  the  faid  firft  day  of  June  fhall  pronounce,  publifh  or  fhew  forth 
in  evidence,  any  fuch  falfe  and  forged  deed,  charter,  writing,  court  roll 
or  will,  as  true,  knowing  the  fame  to  be  falfe  and  forged,  as  is  aforefaid, 

to 
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to  the  intent  above  remembered,  (4)  and  mall  be  thereof  convicted,  either 
upon  action  or  actions  of  forger  of  falle  deeds,  to  be  founded  upon  this  Ra(t  3S9- 
ftatute,  at  the  fuk  of  the  party  grieved,  or  otherwife,  according  to  the 
order  and  due  courfe  of  the  laws  of  this  realm,  or  upon  bill  or  informa- 
tion to  be  exhibited  into  the  court  of  the  ftar-chamber,  according  to  the 
order  and  ufe  of  that  court,  (5)  fhall  pay  unto  the  party  grieved  his  double  The  Penal(y 
cofts  and  damages,  to  be  found  or  aifeffed  in  that  court  where  fuch  con-  ^J0^"'^  f°r 
viction  fhall  be,  (6)  and  alfo  fhall  be  fet  upon  the  pillory  in  fome  open  fTlfe'deed,0 
market  town,  or  other  open  place,  and  there  to  have  both  his  ears  cut  whereby  an- 
off,  and  alio  his  noOrils  to  be  flit  and  cut,  and   feared  with  a  hot  iron,  other's  free- 
fo  as  they  may  remain  for  a  perpetual  note  or  mark  of  his  falfhood,  (7)  ho!d.  flia"  bc 
and  fhall  forfeit  to  the  queen  our  fovereign  lady,  her  heirs  and  fucceflbrs, 
the  whole   ilTues  and  profits  of  his  lands  and  tenements  during  his  life, 
(8)    and  alfo  fhall  fuffer  and  have    perpetual    imprifonment    during  his 
life  ;  (9)  The  faid  damages  and  cods  to  be  recovered  at  the  fuit  of  the 
party  grieved,  as  is  aforelaid,  to  be  firft  paid  and  levied  of  the  goods  and 
chattels  of  the  offender,  and  of  the  iiTues  and  profits  of  the  faid  lands,  tene- 
men's  and  hereditaments  of  fuch  party  convicted,  or  of  one  or  both  of 
them  -,  the  faid  title  of  our  faid  fovereign  lady  the  queen,  her  heirs  or  fuc- 
cetfbrs  to  the  fame,  notwithstanding. 

SeSl.  3.  "  And  be  it  further  enailed  by  the  authority  aforefaid,  That  if  Forging  of  a 
any  perfon  or  perfons  after  the  faid  firft  day  of    June,  upon  his  or  their  deed, whereby 
own  head  or  imagination,  or  by  falfe  confpiration  or  fraud  had  with  any  a  'f3^  or  a"~ 
other,  fhall  wittingly,  fubtilly  and  falfly  forge  or  make,  or  wittingly,  fub-  cla'imed^*'    ' 
tilly  and  falfly  caufe  or  aifent  to  be  made   and  forged,  any  falle  charter, 
deed  or  writing,  (2)  to  the  intent  that  any  perfon  or  perfons  fhall  or  may 
have  or  c'aim  any  eftate  or  intereft  for  term  of  years,  of,  in  or  to  any 
manors,  lands,  tenements  or  hereditaments,  not  being  copyhold,  or  any 
annuity  in  fee-fimple,  fee-iail,  or  for  term  of  life,  lives  or  years  j  (3)  or 
after  the  faid  day,  fhall,  as  is  aforelaid,  forge,  make,  or  caufe  or  afient  F°rging  of  an 
to  be  made  or  forged,  any  obligation  or  bill  obligatory,  or  any  acquit- ob,.'8ation>ac" 
tance,  releafe  or  other  difcharge  of  any  debr,  accompt,  action,  fuit,  de-  ^u"tance>  'c" 
mand,  or  other  thing  perfonal  ;  (4)  or  if  any  perfon  or  perfons,  after  the  Godb.  62. 
faid  firft  day  of  June,  fhall  pronounce,  publifh  or  give  in  evidence,   any  pi-  75. 
fuch  falfe  and  forged  charter,  deed,  writing,  obligation,  bill  obligatory,  2  Brown'-49- 
acquittance,  releafe  or  difcharge,  as  true,  knowing  the  fame  to  be  falfe  '  Lutw'  l9°" 
and  forged,  (5)  and  fhall  be  thereof  convicted  by  any  the  ways  or  means 
aforefaid  ;  that  then  he  fhall  pay  unto  the  party  grieved  his  double  cofts 
and  damages,  to  be  found  and  affeffed  in  fuch  court  where  the  faid  con- 
viction fhall  be,  (6)  and  fhall  be  alfo  fet  upon  the  pillory  in  fome  open 
market  town,  or  odier  open  place,  and  there  to  have  one  of  his  ears  cut 
off,  (7)  and  fhall  alfo  have  and  fuffer  imprifonment  by  the  fpace  of  one 
whole  year,  without  bail  or  mainprize.  The  Several 

Sea.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  ,""'*?  of 
the  party   and  parties   grieved,  by  reafon  of  any    the  offences  aforefaid,  g.?eved.y 
fhall  and  may,  at  his  and  their  pleafure,  have  and  fue  his  action  of  forger  againft  the  of. 
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of  falfe  deeds,  upon  this  ftatute,  againft  any  the  offenders  in  the  fame,  by 
original  writ  out  of  the  queen's  highnefs  court  of  chancery,  and  fhall  and 
may  have  like  procefs  upon  the  fame,  as  in  cafes  of  trefpafs  at  the  com- 
mon law;  (2)  or  may  at  his  plealure  take  his  fuit  againft  any  fuch  of- 
fenders, in  any  the  premifles,  by  bill  before  the  queen's  highnefs,  her 
heirs  and  fucceffors,  in  her  court  commonly  called  the  King's  Bench,  or  in 
the  court  of  the  exchequer  ;   in  which  fuits  no  effoign,  injunction  or  pro- 
tection fhall  be  allowed  for  the  party  defendant. 
Hethatisonce      Seil.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
pumfliedforan  jf  fa  party  defendant  fhall  be  convicted  for  any  the  offences  aforefaid, 
ncnafter  be     according  to  the  order  and  form  above  limited,  and  fhall  have  received 
impeached  for  thereupon  punifhment  corporal,  according  to  this  aft  ;  that  then  he  fhall 
the  fame.         not  eftfoons  be  impeached  for  the  fame  offence. 

The  plaintiff's  $eft'  6-  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
reieafe  (hall  although  the  party  or  parties  plaintiff  in  any  fuch  action  or  bill  to  be  fued 
discharge  only  as  is  aforefaid,  fhall,  after  verdict  paffed  againft  the  defendanc  or  defen- 
ds own  reme-  dantS)  happen  to  reieafe  or  difcharge  the  judgment  or  execution  upon  the 
*'  fame,  or  otherwife  fuffer  the  fame  to  be  difcontinued :  That  yet  neverthe- 

thelefs  fame  reieafe,  difcharge  or  difcontinuance,  fhall  extend  only  to  dif- 
charge fuch  cofts  and  damages,  as  the  lame  plaintiff  fhould  have  had  a- 
gainft  the  defendant ;  (2)  and  that  the  judges,  before  whom  the  faid  ac- 
tion or  fuit  fhall  be  taken,  fhall  and  may  proceed  to  judgment  of  and 
upon  the  refidue  of  the  faid  penalties  and  forfeitures,  and  to  command 
execution  upon  the  fame  •,  the  faid  reieafe,  difcontinuance  or  other  dif- 
charge had,  made,  done  or  fuffered  by  the  party  plaintiff,  in  any  wife  not- 
withstanding; this  act  or  any  thing  therein  contained  to  the  contrary  in 
any  wife  notvvithPcanding. 
The  puniili-  Seil.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
ment  for  the  jf  anv  perfon  or  perfons,  being  hereafter  convicted  or  condemned  of  any 
lecond  oftence  ^  0ffences  aforefaid,  by  any  the  ways  or  means  above  limited,  fhall  after 
eony.  ^  ^^  ^  or  fa-ir  convi6tion  or  condemnation,  eftfoons  commit  or  per- 
petrate any  of  the  faid  offences  in  form  aforefaid  ;  that  then  every  fuch  fe- 
cond  offence  or  offences  fhall  be  adjudged  felony  ;  (2)  and  the  parties 
being  thereof  convicted  or  attainted,  according  to  the  laws  of  this  realm, 
fh'all  fuffer  fuch  pains  of  death,  lofs  and  forfeiture  of  their  goods,  chat- 
tels, lands  and  tenements,  as  in  cafes  of  felony,  by  the  common  laws  of 
this  realm,  ought  to  be  loft  or  forfeited,  (3)  without  having  any  advan- 
tage or  benefit  of  clergy  or  fanctuary  :  (4)  Saving  to  every  perfon  and 
perfons,  bodies  politic  and  corporate,  their  heirs  and  fucceffors,  other  than 
the  faid  offenders,  and  fuch  as  claim  to  their  ufes  all  fuch  rights,  titles, 
interefts,  poffeffions,  liberties  of  diftreffes,  leafes,  rents,  reverfions,  offi- 
ces, and  other  profits  and  advantages  which  they  or  any  of  them  fhall 
have  at  the  time  of  fuch  conviction  or  attainder,  of,  in  or  to  any  the  lands, 
tenements  or  hereditaments  of  any  fuch  perfon  fo,  as  is  aforefaid,  con- 
victed or  attainted,  or  at  any  time  before,  in  as  large  and  as  ample  manner, 
to  all  intents  and  purpofes,  as  if  this  act  had  never  been  had  ne  made. 
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Sett.  8.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  There  (hall  be 
faid,  That  any  fuch  conviction  or   attainder  of  felony,  as  is  aforefaid,  or  r.o  forfeiture 
any  forfeiture  by  reafon  of  the  fame,  fhall  not  in  any  wife  extend  to  take  0I"doW,e^  or 
away  the  dower  of  the  wife  of  any  fuch  perfon  attainted,  nor  to  the  cor-  bio0/for  ,jL 
ruption  of  blood  or  difherifon  of  any  the  heir  or  heirs  of  any  fuch  perfon  felony, 
or  perfons  fo  attainted  ;  this  act,  or  any  thing  therein  contained,  or  any 
other  ftatute,  law,  ufage,  cuftom  or  thing  heretofore  ufed  to  the  contrary 
in  any  wife  notwithftanding. 

Sett.  9.  "  Provided  alfo,  and  be  it  further  enacted  by  the  authority  Officials  or  re- 
aforefaid,  That  this  act,  or  any  thing  therein  contained,  mail  not  extend  g'fters  putting 
to  charge  any  ordinary,  or  any  their  commiffaries,  officials,  regifters,  or  a  leal  t0  Wl11* 
any  other  their  officers  or  ministers,  with  any  the  offences  aforefaid,  for 
putting  their  feal  of  office   to  any  will   to  be  exhibited  unto   them,  not 
knowing  the  fame  to  be  falfe  or  forged,  for  writing  of  the  faid   will  or 
probate  of  the  fame ;  this  act  or  any  thing  therein  contained  to  the  con- 
trary notwithftanding. 

Sett.  10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Whicliju/Tce- 
all  and  every  juftices  of  oyer  and  determiner,  and  juftices  of  affile  in  their  may  hear  and 
circuits,  and  every  of  them,  fhall  have  full  power  and  authority  in  every  determine 
of  their  open  and  general  feffions,  to  enquire,  hear  and  determine  of  all     ^  offen«». 
and  every  the  offences  aforefaid,  committed  or  done  within  the  limits  of  oo°ElV 
their  commiffion,  and  to  make  procefs  for  the  execution  of  the  fame,  as  601. 
they  may  do  againft  any  perfon  being  indicted    before  them  of  treipafs,  or 
lawfully  convicted  thereof. 

Sett.  1 1.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Arepealofalf 
all  other  ftatutes  heretofore  made  and  provided  for  forgery  of  falfe  deeds,  otnet  ftatmes 
charters,   muniments  or  writings,  and  all  and  every  penalty  appointed  by  ?™de  a£a,rift 


rgery. 


the  fame,  fhall  from  and  after  the  faid  firit  day  of  June  be  void  and  of  ,  jj 
none  effect  in  the  law  ;  any  fuch  ftatute  or  thing  therein  contained  to  the  7  H.  5. 
contrary  in  any  wife  notwithftanding. 

Sett.  12.  "  Provided  always,  That  this  act,  or  any  thing  therein  con-  'r°  what  per- 
tained, fhall  not  extend  or  be  hurtful  in  any  wife  to  any  proctor,  advo-  fons^"f ,fta" 
cate  or  regifter  of  any  ecclefiaitical   court  within  this  realm,  for  the  wri-  extend8 
ting,  fetting  forth  or  pleading  of  any  proxy  made  according  to  ecclefiaf- 
tical  laws  or  cuftoms  heretofore  ufed  and  allowed   by  the  ecclefiaflical 
courts  of  this  realm,  for  the  appearance  of  any  perfon  or  perfons,  being 
cited  to  appear  in  any  of  the  faid  courts  eccleliaftical,  nor  to  any  arch- 
deacon or  official,  for  putting  their  authentic  feal  to  the  faid  proxy  or 
proxies,  neither  yet  to  any  judge  ecclefiaftical  for  admitting  of  the  fame  : 
(2)  But  that  they  and  every  of  them  may  hereafter  do  in  all  points  con- 
cerning the  fame,  as  they  and  every  of  them   might  lawfully  have  done 
before  the  making  of  this  act ;  any  thing  in  this  act  to  the  contrary  in  any 
wife  notwithftanding. 

Sett.  1  ?.  "  Provided  always,  and  be  it  further  enacted  by  the  author:-  Forgfngof" 
ty  aforefaid,  That  if  any  perfon   or  perfons  whatfoever,  that  hath  of  his  deeds  before 
or  their  own  head,  or  by  falfe  confpiracy  and  fraud  with  any  other  Wit- this  ftalute> -» 

trngiv,  F«fo"»y»ft««. 
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tingly,  fobtilly  and  falfly  forged  or  made,  or  fhall  before  the  faid  firft  day 
of  June  forge  and  make  any  falfe  deed,  charter  or  writing  fealed,  or  the  will 
of  any  perfon  in  writing,  or  any  court  roll,  to  the  intent  that  the  eftate 
of  freehold  or  inheritance,  or  the  right,  title  or  intereft  of  inheritance, 
or  freehold  of  any  perfon  or  perfons,  of,  in  or  to  any  manors,  lands,  te- 
nements or  hereditaments,  being  freehold  or  copyhold  ;  (3)  or  that  by 
any  fuch  forged  deed,  charter,  court  roll  or  writing,  before  the  faid  firft 
dayof  Jz<w,  (hall  or  may  be  molefted,  troubled  or  defeated  of  any  the 
faid  eftates  of  any  lands,  tenements  or  hereditaments,  being  freehold  or 
copyhold  :  (4)  Or  if  any  perfon  or  perfons  have  heretofore  publifhed  or 
(hewed  forth  in  evidence,  or  before  the  faid  firft  day,  fhall  publifh  or  fhew 
in  evidence  for  the  proof  of  any  title,  any  falfe  or  forged  deed,  charter, 
writing,  will  or  court  roll,  as  true,  knowing  the  fame  to  be  falfe  and  for- 
ged, as  is  aforefaid,  to  the  intent  above  remembered,  (5)  and  fhall  be 
thereof  attainted  or  convicted,  according  to  the  order  of  the  laws  of  this 
realm,  either  in  an  action  of  forger  of  falfe  faitst  or  in  an  action  upon  the 
cafe  at  the  fuit  of  the  party  grieved,  his  heirs,  executors  or  afligns ;  that 
then  the  party  fo  convicted  fhall  pay  and  yield  damages  and  colts  of  fuit 
to  the  plaintiff,  as  (hall  be  affeffed  according  to  the  order  of  the  laws  of 
this  realm,  in  any  fuch  like  action  or  fuit-,  (6)  and  fhall  fuffer  imprifon- 
menr,  and  pay  fine  and  ranfom  at  the  pleafure  of  the  queen's  majefty,  her 
heirs  and  fucceffors. 
The  penalty  &^-  J4-  "  And  if  any  perfon  or  perfons  fhall,  after  the  faid  firft  day 
for  pleading  or  of  June,  plead,  publifh  or  fhew  forth  in  evidence  or  otherwife,  for  the 
publifliing  a  proof  of  any  title,  any  falfe  and  forged  deed,  charter,  writing,  will  or 
forged  d^ed  court  roll  (heretofore  falfly  made  and  forged,  or  to  be  falfly  made  and 
this  Ltute^or  f°rged  before  the  faid  firft  day  of  June)  as  true,  knowing  the  fame  to  be 
lhort!y  afte'r.  falfe  and  forged,  (2)  to  the  intent  to  have  or  claim  thereby  any  eftate 
of  inheritance,  freehold  or  leafe  of  years,  in  or  to  any  manors,  lands,  te- 
nements or  hereditaments,  or  any  annuity,  rent  or  profit,  forth  of  any 
manors,  lands,  tenements  or  hereditaments  •,  (3)  or  to  the  intent  to  alter, 
defeat,  moleft,  trouble,  charge  or  recover  the  eftate  of  inheritance,  free- 
hold, or  for  years,  of  any  perfon,  in  any  manors,  lands,  tenements,  rents 
or  hereditaments  ;  (4)  That  then  every  perfon  and  perfons  that  fhall  fo 
offend,  and  fhall  be  thereof  convicted  in  form  firft  above  remembered, 
fhall  pay  unto  the  party  grieved  double  cofts  and  damages  ;  (5J  and  fhall 
have  imprifonment,  lofs  of  ears,  flitting  and  fearing  of  nofe,  and  forfeiture 
of  lands,  in  the  fame  manner  and  form  as  above  is  limited  for  any  perfon 
that  fhall  offend  by  forging  or  publifhing  of  any  falfe  deed  or  writing,  as 
is  aforefaid,  after  the  aforefaid  firft  day  of  June. 

Seft.  15.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
attorney'  °     ^ai(^'  That   this  act,  nor  any  pain,  forfeiture  or  thing  therein  contained, 
pleading  a       fliall  extend  to  any  attorney,  lawyer  or  counfellor,  that  fhall  for  his  client 
forged  deed,    plead,  fhew  forth  or  give  in  evidence  any  falfe  and  forged  deed  or  char- 
ter, will,  court  roll,  or  other  writing  for  true  or  good,  being  not  party  or 
privy  to  the  forging  of  the  fame,  for  the  pleading,  (hewing  forth  or  gi- 
1  ving 
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ving  in  evidence  of  the  fame  ;  any  thing  in  this  act  to  the  contrary  not- 
withstanding. 

Seel   16.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  Pleading  a 
faid,  That  this  act,  or  any  thing  herein  contained,  fhall  not  extend  to  any  kV'r't"  §  exem- 
perfon  or  perfons   that  fhall  plead  or  fhew  forth  any  deed  or  writing  ex-  ^  Vf0*]  "" 
emplifled  under  the  great  feal  of  England,  or  under  the  feal  of  any  other  theVame. 
authentic  court  of  this  realm  :  (2)  nor  fhall  extend  to  any  judge  or  juf- 
tice,  or  other  perfon  that  fhall  caufe  any  feal  of  any  court  to  be  fet  to 
any  fuch  deed,  charter  or  writing  inrolled,  not  knowing  the  fame  to   be 
falfe  or  forged  ;    any   thing   in  this   act    to   the   contrary   notwithftand- 
ing. 

The  defendant  was  convicted  on  the  ftatute  5  Eliz.  c.  14.  for  forging  A  forgery 
a  leafe  and  releafe.     And  the  indictment  fets  forth,  that  Carbut  et  uxor  witb  in[ent  to 
were  feifed   in  fee  of  certain  mefTuages,  lands  and  tenements  called  Ja-  charSeiswltl>- 
wick  in  the  parifh  of  Clackton  in  EJfex ;  and  that  the  defendant,  intending  '"gj^  c'* 
to  moleft  them  and  their  intereft  in  the  premifTes,  forged  a  leafe  and  re-  Stran.  qoi. 
leafe  as  from  Garbut  et  ux.  whereby  they  are  fuppofed  for  a  valuable  con-  Eaft  4Geo.  2. 
fideration  to  convey  to  him  "  all  that  park  called  Jawick  Perk,  in  theRexvCrooke- 
parifh  of  Clackton  in  EJfex,  containing  eight  miles  in  circumference,  with 
all  the  deer,  woods,  &c.  thereto  belonging."     After  verdict  for  the  king, 
it  was  moved  in  arreft  of  judgment,  that  the  premifTes  fuppofed  to  be 
conveyed  were  fo  materially  different  from  thofe  which  were  really   the 
eftate  of  Garbut  et  ux\  which  was  houfes,  lands  and  tenements ;  that  it 
was  impoffible  this  conveyance  ever  could  moleft  or  difturb  them  :  If  it 
was  a  true  deed,  it  could  not  pafs  their  lands  at  law  for  want  of  a  proper 
defcription ;  and  though,  where  lands  are  improperly  defcribed,  a  court 
of  equity  will  oblige  the  vendor  to  convey  them  by  proper  words ;  yet 
that  is  only  where  there  is  a  previous  contract  for  a  fale,  and  they  do  it 
as  carrying  that  contract  into  execution ;  whereas  here  is  no  contract,  and 
the  cafe  is  no  more  than  if  A.  had  been  feized  of  Blackacre,  and  B.  had 
forged  a  conveyance  of  Whiteacre,  which  certainly  would  not  be  within 
the  ftatute.     The  court  for  feveral  terms  inclined  ftrongly  with  the  ob- 
jection ;  but  this  term  the  chief  juftice  declared  that  they  were  all  of  opi- 
nion to  over-rule  it  •,  the  words  of  the  act  are,  "  to  the  intent  that  the 
"  ftate  of  freehold  or  inheritance  of  any  perfon  to  any  lands,  l£c.  or  the 
"  right  or  title  of,  in  and  to  the  fame,  fhall  or  may  be  molefted,  troubled, 
"  defeated,  recovered  or  charged."     By  this  it  appears,  that  it  is  not  ne- 
ceffary  there  fhould  be  a  charge  or  a  poffibility  of  a  charge  ;  it  is  fufficient 
that  it  be  done  with  that  intent,  and  the  jury  have  found  that  it  was  done 
with  intent  to  moleft  Garbut  and  his  wife  in  the  poffeffion  of  their  lands. 
Accordingly  judgment  was  given  for  the  king,  and  the  defendant  had  fen- 
tence  to  undergo  the  punifhment  appointed  by  the  act  for  forging  a  deed, 
and  the  fame  was  executed  upon  him  at  Charing  Crofs. 
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©tat.  2  Geo.  2.  c.  25.  [y/.  D.,  1729.  Intituled]  "  An  act  for  the  more 
effectual  preventing,  and  further  punifhment  of  forgery,  perjury  and  fub- 
ornation  of  perjury  ;  and  to  make  it  felony  to  Ileal  bonds,  notes  or  other 
fecurities,  for  payment  of  money." 

"  Whereas  the  wicked,  pernicious  and  abominable  crimes  of  forgery, 
perjury,  and  fubornation  of  perjury,  have  of  late  time  been  fo  much  prac- 
tifed,  to  the  fubverlion  of  common  truth  and  juftice,  and  prejudice  of 
trade  and  credit,  that  it  is  neceffary,  for  the  more  effectual  preventing  of 
fuch  enormous  offences,  to  inflict  a  more  exemplary  punifhment  on  fuch 
offenders,  than  by  the  laws  of  this  realm  can  now  be  done ;  Be  it  there- 
fore enacted  by  the  king's  mod  excellent  majefty,  by  and  with  the  advice 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this 
prefent  parliament  affembled,  and  by  the  authority  of  the  fame,  That  if 
_   f  any  perfon,  from  and  after  the  twenty- ninth  day  of  June  in  the  year  of 

deed°1c  fe-  our  Lord  one  thoufand  feven  hundred  and  twenty-nine,  fhallfalfly  make, 
lony'withouc  forge  or  counterfeit,  or  caufe  or  procure  to  be  falfly  made,  forged  or 
benefit  of  counterfeited,  or  willingly  act  or  affift  in  the  falfe  making,  forging  or 
clergX-  counterfeiting  any  deed,  will,  teftament,  bond,  writing  obligatory,    bill 

of  exchange,  promiflbry  note  for  payment  of  money,  indorfement  or  af- 
fignment  of  any  bill  of  exchange,  or  promiffory  note  for  payment  of  mo- 
ney, or  any  acquittance  or  receipt,  either  for  money  or  goods,  with  in- 
tention to  defraud  any  perfon  whatfoever,  or  fhall  utter  or  publifh  as  true, 
any  falfe,  forged  or  counterfeited  deed,  will,  teftament,  bond,  writing 
obligatory,  bill  of  exchange,  promiflbry  note  for  payment  of  money,  in- 
dorfement or  alignment  of  any  bill  of  exchange  or  promiflbry  note  for 
payment  of  money,  acquittance  or  receipt,  either  for  money  or  goods, 
with  intention  to  defraud  any  perfon,  knowing  the  fame  to  be  falfe,  for- 
ged or  counterfeited  •,  then  every  fuch  perfon,  being  thereof  lawfully  con- 
victed according  to  the  due  courfe  of  law,  fhall  be  deemed  guilty  of  fe- 
lony, and  fuffer  death  as  a  felon,  without  benefit  of  clergy. 

SeH.  2.  "  And  the  more  effectually  to  deter  perfons  from  committing 
wilful  and  corrupt  perjury,  or  fubornation  of  perjury,  Be  it  further  enac- 
Penalty  for      ted  by  the  authority  aforefaid,  That  befides  the  punifhment  already  to  be 
petjjry  and      Inflicted  by  law  for  fo  great  crimes,  it  fhall  and  may  be  lawful  for  the 
fubornation.     courr  or  judge  before  whom  any  perfon  fhall  be  convicted  of  wilful   and 
corrupt  perjury,  or  fubornation  of  perjury,  according  to  the  laws  now  in 
being,  to  order  fuch  perfon  to  be  fent  to  fome  houfe  of  correction  within 
the  fame  county,  for  a  time  not  exceeding  feven  years,  there  to  be  kept 
to  hard  labour  during  all  the  faid  time,  or  otherwife  to  be  transported  to 
fome  of  his  majefty's  plantations  beyond  the  feas,  for  a  term  not  exceed- 
ing feven  years,  as  the  court  fnall  think  moil  proper  •,    and  thereupon 
judgment  fhall    be  given,  that  the  perfon  convicted  fhall  be  committed 
or  tranfported  accordingly,  over  and  beftde  fuch  punifhment  as  fhall  be 
adjudged  to  be  inflicted  on  fuch  perfon,  agreeable  to  the  laws  now  in 
3  being ; 


being  ;  and  if  tranfportation  be  directed,  the  fame  fhall  be  executed  in 
fuch  manner  as  is  or  fhall  be  provided  by  law  for  the  tranfportation  of 
felons  ;  and  if  any  perlbn  fo  committed  or  tranfported  fliall  voluntarily 
efcape  or  break  prilon,  or  return  from  tranfportation,  before  the  expira- 
tion of  the  time  for  which  he  fhall  be  ordered  to  be  tranfported,  as  afore- 
faid  fuch  perfon  ;  being  thereof  lawfully  convicted,  fliall  fuffer  death  as 
a  felon,  without  benefit  of  clergy,  and  (ball  be  tried  for  fuch  felony  in  the 
county  where  he  fo  efcaped,  or  where  he  iball  be  apprehended. 

Seel.  3.  "  And  be  it  further  enacted   by  the   authority  aforefaid,  That  To  (leal  or- 
if  any    perfon  or     perfons,   after   the  faid    twenty-ninth   day    of     June,  ders>  tallies, 
fliall  ileal  or  take  by  robbery  any  exchequer  orders  or  tallies,  or  other  or-        felony, 
ders,  intitling  any  other  perfon  or  perfons  to  any  annuity  or  fliare  in   any 
parliamentary  fund,  or  any  exchequer  bills,  bank  notes,  South.  Sea  bonds, 
Eaft  India  bonds,  dividend  warrants  of  the  bank,  South  Sea  company,  Eajl 
India  company,  or  any  other  company,  fociety   or  corporation,  bills  of 
exchange,  navy  bills  or  debentures,  goldfmiths  notes  for  payment  of  mo- 
ney, or  other   bonds  or  warrants,   bills,  or  promiifory  notes  for  the  pay- 
ment of  any  money,  being  the  property  of  any  other  perfon  or  perfons,  or 
of  any  corporation,  notwithstanding  any  of  the  faid  particulars  are  termed 
in  law  a  cbofe  in  action,  it  fhall  be  deemed  and  conftrued  to  be  felony,  of 
the  fame  nature,  and  in  the  fame  degree,  and  with  or  without  the  benefit 
of  clergy,  in  the  fame  manner  as  it  would  have  been  if  the  offender  had 
ftolen  or  taken  by  robbery  any  other  goods  of  like  value  with  the  money 
due  on  fuch   orders,  tallies,  bills,  bonds  warrants,  debentures  or  notes, 
orfecured  thereby,  and  remaining  unfatisfied  •,  and  fuch  offender  fhall  fuffer 
fuch  puniflunent  as  he  or  fhe  fhould  or  might  have  done,  if  he  or  fhe  had 
ftolen  other  goods  of  the  like  value  with  the  monies  due  on  fuch  orders, 
tallies,  bonds,  bills,  warrants,  debentures  or  notes  refpectively,  or  fecu- 
red  thereby,  and  remaining  unfatisfied  ;  any  law  to  the  contrary  thereof  in 
any  wife  ufed  notwithstanding. 

Seii.  4.   "  Provided,  That  nothing  in  this  act  contained  fliall  extend,  or  Not  to  extend 
be  conftrued  to  extend,  to  that  part  of  Great  Britain  called  Scotland.  to  Scotland. 

Seel.  5.   "  Provided  always,  and  it  is  hereby  further  enacted  by  the  au-  Attainder  not 
thority  aforefaid,  That  no  attainder  for  any  offence  hereby  made  felony,  to  corrupt 
fhall  make  or  work  any  corruption  of  blood,  lofs  of  dower,  or  difherifon  Dlood- 
of  heirs. 

Seel.  6.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  this  act  Continuance 
fliall  continue  and  be  of  force  for  the  fpace  of  five  years,  to  be  reckoned  of  the  aft. 
from  the  faid  twenty-ninth  day  of  June  in  the  year  of  our  Lord  one  thou-  Re^ived  and 
fand  (even  hundred  and  twenty-nine,  and  from   thence  to  the  end  of  the  "alb/gGe'o. 
th>;n  next  fefiion  of  parliament,  and  no  longer.  2.  c.  18. 

@ttt.  7  Geo.  2.  c.  22.  [A  D.  1734.  Intituled]  "  An  act:  for  the  more 
effectual  preventing  the  forging  the  acceptance  of  bills  of  exchange,  or 
the  numbers  or  principal  fums  of  accountable  receipts  for  notes,  bills,  or 
other  fecurities  for  payment  of  money,  or  warrants  or  orders  for  payment 
of  money,  or  delivery  of  goods." 

Vol.  II.     No  XI.IV.  Ii  "Whereas 
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zGeo.2  c  25.      "  Whereas  in  and  by  an  aft  of  parliament  made  in  the  fecond  year  of 
his  prefent  majetly's  reign,  intituled,  An  a£i  for  the  more  effectual  prevent- 
ing and  further  punifiment  of  forgery,  perjury,  and  fubomaticn  cf  perjury,  and 
to  make  it  felony  to  Jieal  bonds,  notes,  or  other  fecurities  for  payment  of  money , 
it  is  amongft  orher  things  ena&ed,  That  if  any  perfon,  from  and  after  the 
twenty- ninth  of  June  in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  twenty-nine,  fhall  falfly  make,  forge  or  counterfeit,  or  caufe  or  pro- 
cure to  be  falfly  made,  forged  or   counterfeited,  or  willingly  aft  or  affift 
in  the  falfe  making,  forging  or  counterfeiting  any  deed,  will,  teftament, 
bond,  writing  obligatory,  bill  of  exchange,  or  promiflbry  note  for  pay- 
ment  of  money,  indorfement  or  affignment  of  any  bill  of  exchange,  or 
promiflbry  note  for  payment  of  money,  or  any  acquittance  or  receipt, 
either  for  money  or  goods,    with  intention  to  defraud   any  perfon  what- 
foever,  or  fhall  utter  or  publifh  as  true,  any  falfe,    forged  or  counter- 
feited deed,  will,  teftament,  bond,  writing  obligatory,  bill  of  exchange, 
promiflbry  note   for    payment  of  money,  indorfement  or  affignment  of 
any   bill  of  exchange  or   promiflbry   note   for  payment   of  money,   ac- 
quittance or  receipt,  either  for   money  or  goods,  with  intention  to  de- 
fraud any  perfon,  knowing  the  fame  to  be  falfe,  forged  or  counterfeit- 
ed ;  then  every  fuch  perfon,  being  thereof  lawfully  convicted  according  to 
the  due  courfe  of  law,  fliall  be  deemed  guilty  of  felony,  and  fuffer  death 
as  a  felon,   without  benefit  of  clergy  :  And  whereas  no  punifhment  is  in- 
flifted  by  the  laid  aft  upon  any  perfon  who  fhall  falfly  make,  alter,  forge 
or  counterfeit,  or  caufe  or  procure  to  be  falfly  made,  altered,  forged  or 
counterfeited,  or  willingly  aft  or  affift  in  the  falfe  making,  altering,  for- 
ging or  counterfeiting  any  acceptance  of  any  bill  of  exchange,  or  the  num- 
ber or  principal  fum  of  any  accountable  receipt  for  any  note,  bill,  or  other 
fecurity  for  payment  of  money,  or  any  warrant  or  order  for  payment  of 
money  or  delivery  of  goods,  or  who  fhall  knowingly  utter  or  publifh  the 
fame  as  true :  Be  it  therefore  enafted   by  the  king's  moft  excellent  ma- 
jelly,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tem- 
poral, and  the  commons,  in  this  prefent  parliament  affembled,  and  by 
f         ,      the  authority  of  the  fame,  That  if  any  perfon,  from  and  after  the  twenty- 
1 7  H,  perfon!  f°urtri  day  of  June  one  thoufand    feven  hundred  and  thirty -four,   fhall 
convi'ded  of    falfly  make,  alter,  forge  or  counterfeit,  or  caufe  or  procure  to   be  falfly 
forging  oral-  made,  altered,  forged  or  counterfeited,  or  willingly  aft  or  affift  in  the 
teringtheac-  fa]fe  making,  altering,  forging  or  counterfeiting  any  acceptance  of  any 

ceptanc  bill  of  exchange,  or  the  number  or  principal  fum  of  any  accountable  re- 

bills  of  ex-  d  '  r   .     r  j 

change,  or  the  ceipt  for  any  note,  bill  or  other  fecurity  for  payment  of  money,  or  any 
lums  of  ac-      warrant  or  order  for  payment  of  money  or  delivery  of  goods,  with  inten- 
countable  re-  tjon  to  defraud   any  perfon  whatfoever,  or  fhall  utter  or   publifh  as  true, 
ceipts,  &c.      any  fa,^  a]terecj5  forged  or  counterfeited  acceptance  of  any  bill  of  ex- 
change, or  accountable  receipt  for  any  note,  bill,   or  other  fecurity  for 
payment  of  money,  or  warrant  or  order  for  payment  of  money,  or  delivery 
of  goods,  with  intention  to  defraud  any  perfon,  knowing  the  fame  to  be 
falfe,  altered,   forged   or  counterfeited ;    then  every  fuch  perfon,   being 
fhall  fuffer       thereof  lawfully  convifted  according  to  the  due  courfe  of  law,  fhall   be 
oeath  as  fe-     deemed  guilty  of  felony,  and  fliall  fuffer  death  as  a  felon,  without  benefit 
Jens.  of  clergy. 

At 
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At  the  Lent  aflfizes  1 754,  for  the  county  of  Kent,  Mary  Mitchell  was  F <>&•  Re- 
indicted on  the  ftatute  of  the  7  Geo.  2.  for  felonioufly  uttering  and  pub-  Il9 
lifhing  a  certain  falfe  and  counterfeit  warrant  and  order  for  the  delivery 
of  o-oods,  purporting  to   have  been  figned  by  one  Gregory  May,  knowing 
the  fame  to  be  falfe,  forged  and   counterfeit,  with  intent  to  defraud  one 
William  Jefferys  of  the  feveral  goods   mentioned  in  the  order  ;  and  upon 
very  full  evidence  fhe  was  found   guilty.     But  Mr.  Juftice  Fojler,  before 
whom  fhe  was  tried,  thought  it  advifable  to   refpite  judgment,  upon   a 
doubt,  whether  the  order  let  forth  in  the  indictment   be  fuch  warrant  or 
order  as   bringeth  the   prifoner's  cafe  within  the  ftatute.     The  prifoner, 
who  was  or  pretended  to  be   intitled   to  parochial   relief  in  the  parifti  of 
Maidjlone,  went   to  the  fhop  of  the  faid  William  Jefferys,    who  fold  wo- 
niens  apparel ;  and  pretending   that  fhe  came  from   the  faid  George  May, 
who  was  then  an  overfeer  of  the  poor  of  that   parifh,  produced  to  Mr. 
Jefferys  the  order  {et  forth  in   the  indictment,  and  defired  him  to  let  her 
have  the   feveral   things   mentioned  in  the  order,  upon  the  credit  of  it : 
but  Jefferys  fufpecting  a  forgery,  lent  the  prifoner  away,  but  kept  the  or- 
der ;  and  Mr.  May  having  been  fpoken  with,  the  prifoner  was  foon  after- 
wards fecured.      The  order  was   to  this   effect :   "  Mr.  Jefferys,  Ocl.  16, 
"   1  755-  I  defire  you  to  let  this  woman  have  fix   yards  of  ordinary  fluff, 
"  one  pair  of  ftockings,  one  fhift,  one  apron,  one  handkerchief;  and  I 
"  will  fee  it  all  paid  for.     "Witnefs  my  hand,  George  May."     The  doubt 
was,  whether  this    writing  be    fuch    -warrant  or   order  for  the  delivery  of 
goods  as  bringeth  the  cafe  within  the  meaning  of  the  aft  -,  fince,  fuppoling 
it  to  have  been  genuine,   it  could  have  been  confidered  in  no  other  light 
than  as  a  requeft  from  May  for  the  delivery  of  the  goods  on  his  credit, 
and  an  undertaking  on  his  part  to  fee  them  paid  for.     And  upon  a  con- 
ference among  the  judges  on  the  5th  of  July  1754,  at  Lord  Chief  Juftice 
Ryder's  chambers,  nine  of  them  were  clearly  of  opinion  that  this  writing 
is  not  a  warrant  or  order  for  the  delivery  of  goods  within  the   meaning  of 
the  act.     One  doubted,  but  acquiefced  •,  another  diffented  •,    Mr.  Baron 
Legge  was  abfent.     Thofe  who  took  the  cafe  to  be  out  of  the  act  argued 
that  the  words  warrant  or  order,  as  they  ftand  in  the  act,  are  fynonymous, 
and   expreffive  of  one  and  the  fame  idea  ;  and  in  common  parlance  im- 
port, that  the  perfon  giving  fuch  warrant  or  order  hath,  or  at  leaft  claim- . 
eth,  an  intereft  in  the  money  or  goods  which  are  the  fubject  matter  of 
that  order ;  that   he  hath,  or  at   leaft  affumeth,  a  difpofing  power  over 
fuch  money  or  goods ;  and  taketh  on  him  to  transfer  the  property  or  cuf- 
tody  of  them  at  leaft,  to  the  perfen  in  whole  favour  fuch  warrant  or  or- 
der is  made.     This  they  took   to   be  the  ftrict  literal  conduction  of  the 
act.     And  though  the  prefent  cafe,  and  many  other  cafes  of  the  like  kind 
mentioned  in  the  act,  may  come  within  the  triifchiefs  intended  to  be  pre- 
vented ;  yet  in  the  conftrudion    of  acts  fo   penal   as  this,    the  old  rule 
of  adhering  ftrictly  to  the  letter  muft  not  be  departed  from  ;  and  therefore 
the  prifoner  ought  to  be  difcharged  from  this  indictment.     The  learned 
judge  who  diffented  argued,  that  the  act  of  the  7th  of  Geo.  2.   on  which 
.the  queftion  arifeth,  was  made  on  purpofe  to  take  in  the  cafes  which  had 
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not  been  provided  for  by  the  former  aft  •,  and  therefore  ought  to  receive 
a  liberal  cond ruction.  That  the  word  order  is  every  day  ufcd  among 
traders  in  a  larger  fenfe  than  is  now  contended  for.  Letters  or  meffages 
between  dealers,  where  one  defireth  the  other  to  fend  him  a  quantity  of 
goods  in  the  way  of  trade,  they  call  orders;  and  yet  the  peribn  fendino- 
this  order  hath  no  interell  in  the  goods,  no  difpoling  power  over  them, 
nor  pretendeth  to  any  :  that,  had  the  paper  in  queflion  been  genuine,  and 
the  goods  delivered  on  the  credit  of  it,  May  would  have  been  liable  ;  or 
had  the  goods  been  delivered  on  the  credit  of  this  paper,  Jefferys  would 
have  been  defrauded.  He  concluded  therefore,  that  as  the  prefent  cafe 
is  within  the  mifchief  intended  to  be  prevented,  and,  as  he  apprehended, 
likewife  within  the  words  of  the  act,  judgment  of  death  ought  to  pafs 
upon  the  prifoner.  At  the  next  afiizes  the  prifoner  was  called  up  to  the 
bar,  and  judgment  was  given  that  fhe  be  difcharged  from  this  indidment. 
And  there  being;  no  other  charge  againft  her,  ihe  was  delivered  out  of 
gaol.     See  title  JfclOllp,  page  174—177. 
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Stilt.  43  Eliz.  c.  14.  [J.  D.  1 60 1.  Intituled']    "  An  act  concerning 
the  aflizes  of  fuel. 

"  Whereas  in  the  parliament  holden  at  Weftminfter,  in  the  feventh  year 

onL^afuTe    of"  k'nS  Edward  the  Sixth,  one  act  was  made  touching  the  aflized  tal- 

of7Ed  \*t.-].  wood,  billets  and  faggots  to  be  fpent  in  London -and  JVeJtminJier,  the  which 

for  the  aflize    affizes    were  very   meet  and   convenient,  fhcukl    be   kept   in    all    places 

offuel,  re-      through  this  realm,  where  fuch   talwood,   billets  and  faggots  are  ufed  to 

pealed,  and      ^e   r      t  .   ^  Neverthelefs,  the  forfeiture  contained  in   the  faid  ftatute 

felmreaffign-    for  every  (hide  of  talwood,  billet   and   faggot,  lacking   the   affize,  being 

ed,  &c.  put  to  fale,  is  gt.  id.  which  penalty  is  over  heavy  and  extreme,  confidermg 

A  repeal  of     tnc  fame  depcndeth  upon  the  fault  of  poor  labouring  men,  which  do  cut, 

the  forfeiture   mar|-  anci  make  the  fame  many  times  without  the  knowledge  or  confent  of 

of-3S.  ud  l!     the  feller:   (?)  For  remedy  whereof,  Be  it  enacted  by  the  authority  of  this 
mited  by  the  '  w'  „,        '  .  "    r    ,        r  ■  ,  ,-,      J  '     ,       . 

Stat  of  7  Ed.   prefent  parliament,  7  hat  fo   much  of  the  laid  ftatute   as  concemeth  the 

6.  c.  7.  forfeiture  of  three  (billings  four  pence  for  every  fbide  of  talwood,  billet  or 

fjrraot,  lacking  the  aflize  contained  therein,  (ball  from  henceforth  be  void 

The  affize  of   anTof  none  effect  ;  (4)  and  yet  the  aflize  of  the  laid  talwood,  billet   and 

ulwood,  bil-   fdo-rrots  (hall   Hill  continue  in  force  not  only  for  London  and  Wejlminjlcr^ 

but 
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but  alfo  in  all  other  cities,  boroughs  and  towns  corporate  of  this  realm,  jet  and  faggot 
where  fuch  talwood,  billets  and  faggots  are  accuftomed  to  be  fold.  limited  by  Hie 

SeEi.  2.  "  And   be  it   further  enacted,  That  if  any  perfon   or  perfons  ftat  °'7.^u  6" 
fhu.ll,  after  the   firft  day  of  May  now  next   enfuing,  bring  any   talwood,   ;  ^e  '"  con" 
billet  or  faggot  to  any  city,  borough  or  town  corporate  within  this  retina, 
there  to  be  fold,  or  being  brought,  fhall  put  the  fame  to  fale,  neither  be- 
ing of  the  affize  mentioned  in  the  laid  ftatute  made  in  the  leventh  year  of 
king  Edward  the  Sixth,  or  agreeing  with  the   meaiures   hereafter  in  this 
act  limited  -,  That  then,  upon   information  thereof  given  to  the  mayor, 
bailiff,   or  other  head  officer  of  the  laid  city,   borough  or  town  corporate, 
they  fhall  have  power  and  authority  to  call  before  them  fix  good  and  law- 
ful  men  of  the  faid  city,  borough  or  town  corporate,  and  fhall  fwear  them  ^wt^of  the 
upon  their  corporal  oaths,  truly  to  enquire   and   prefent,  whether   all  or  defaults  of  taU 
any  part  of  the    faid  talwood,   billets  or  faggots  be  of  good  and  fufficient  wood,  &c. 
affize,  according  to  the  laid  ftatute,  and  the  limitation  of  affize  herein  con- 
tained, or  not:  (2)  And  if  they  fhall  prefent  upon  their  oaths,  that  any 
of  the  fame  talwood,  billets  or  faggots  be  not  of  fuch  good  and  fufficient 
affize,  as  abovefaid  ;   That  then  the   laid   mayor,  bailiffs  and  other  head 
officers  of  the  faid  cities,  boroughs  and  towns  corporate,   by  force  of  this 
act,  upon  their  prefentment,  fhall  and  may  take  fuch  of  the  fame  talwood, 
billets  and  faggots  as  be  falie  fized,  as  forfeited,  (3)  and  fhall  deliver  the  The  forfeiture- 
fame  unto  fome  overfeers  for   the  poor  in  the  faid  cities,   boroughs  and  fl'al1  Dc  d<"'>- 
towns  corporate,  10  be  by  them  given  and  diftributed  to   the  poor  there,  buttti  l0  lUe 
according  to  their  difcreticn%  from  time  to  time,  as  often  as  fuch  offences  P°°r' 
fliall  be  prefenred  in  manner  and  form  abovefaid. 

Sell.  3.  "  And  whereas  in  the  faid  former  ftatute  it  was  enacled  and 
limited,  That  every  tallhide  fhall  contain  in  length  four  foot  befides  the 
carf ;  (2)  and  every  talfhide  named  one,  fhould  contain  in  greatnefs  with- 
in one  foot  of  the  midft,  fixteen  inches  about  •,  (3)  and  every  talfhide  named 
of  two,  to  contain  in  greatnefs  within  a  foot  of  the  midft,  twenty  and 
three  inches  about ;  (4)  and  every  tallhide  named  of  three,  to  contain  in 
greatnefs  within  one  foot  of  the  midft,  twenty  and  eight  inches  about ; 
(5)  and  every  talfhide  named  of  four,  to  contain  in  greatnefs  within  one 
foot  of  the  midft,  thirty-three  inches  about ;  (6)  and  every  talfhide  named 
of  five,  to  contain  in  greatnefs  within  one  foot  of  the  midft,  thirty-eioht 
inches  about :  (7)  And  every  billet  to  contain  in  length  three  foot  four 
inches ;  and  every  billet  named  a  fingle,  to  contain  feven  inches  and  an 
half  about;  ( I )  and  every  billet  named  to  be  a  caft,  to  contain  ten  inches 
about ;  (9)  and  every  billet  named  of  two  caft,  to  contain  four  inches 
about:  (10)  And  every  faggot,  bent  or  (tick,  to  contain  in  length  three 
foot-,  (11)  and  the  bond  of  every  fuch  faggot  to  be  of  four  and  twenty- 
inches  about,  befides  the  knot :  (12)  In  which  act;  it  was  further  enacted, 
That  all  billets  of  two  caft  fhould  be  marked  within  fix  inches  of  the 
midft  thereof;  (13)  and  every  billet  of  one  caft  to  be  marked  only  with- 
in four  inches  of  the  end  thereof,  as  in  the  faid  act  of  parliament,  amongft 
divers  other  claufes,  articles  and  provifions,  doth  and  may  appear :  (14) 
And  whereas  divers  evil-difpofed  perfons,  evading  from  the  true  intent, 

good 
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Several  deceit-  §00^  mearung  an^  purpofe  of  the  faid  ad  of  parliament,  have  cunningly 

ful  praaices    devifed,  by  cleaving  of  wood  made  or  to  be  marked  for  talwood  or  billet, 

to  defraud  the  and  by  flopping  of  faggots  with  fhort  (licks  about  the  midft  thereof,  fo 

true  m^aninS  to  deceive  and  abufe  the  fubjecls  of  this  realm,  as  many  times  they  fell 

of  7Ed  6  C7  tne  one  na^'  or  ^tr^G  more,  for  the  whole;  and  yet  fo  cunningly  carried, 

'  that  by  the  Uriel  letter  of  the  faid  tlatute  they  cannot    be  controlled,  by 

reafon  the  faid  flatute  ufeth  only  the  word  (about),  and  wanteth  the  word 

(round)  :  (15)  And  whereas   by  the  true  intent  of  the  faid  flatute,  every 

bend  of  faggot  fhould  be  three  foot,  and  the  bond  befides  the  knot  four 

and  twenty  inches,  the  faid  evil-difpofed  people  do  not  only  make  the  faid 

bends  or  faggot-flicks  much  fhorter,  but  if  any  chance  to  be  of  fufficient 

length,  then   only  one  or  two  of  thofe  fhall  be  put  in   a  faggot,  and  the 

bond  filled  up  with  fhort  flicks  or  bends  fcarce  one  foot  long,  to  the  great 

damage  and  deceit  of  her  majefly's  fubjedts  buying  the  fame. 

St 51.  4.  "  For  avoiding  of  all  which  deceits  for  ever  hereafter,  and  to 
avoid  all  fcruple,  ambiguity  or  doubt  hereafter  to  be  made  of  the  faid 
flatute,  or  the  true  meaning  thereof,  and  for  that  it  muft  needs  be  per- 
mitted to  cleave  great  trees  into  talwood  or  billet,  for  conveniency  of  ufe  ; 
Theccmpafs  (2)  Be  it  therefore  (for  explanation  of  the  true  intent  of  the  laid  flatute) 
of  talfhides  enacted  by  authority  of  this  prelent  parliament,  That  from  and  after  the 
fir  ft  day  of  May  now  next  coming,  every  tallhide  marked  of  one,  being 
round  bodied,  fhall  contain  fixteen  inches  of  affize  in  compafs-,  being  of 
half  round,  nineteen  inches  of  affize  about  •,  being  quarter  cleft,  eighteen 
inches  and  a  half  of  affize  about :  (3)  And  that  every  tallhide  marked  two, 
being  round  bodied,  fhall  contain  in  compafs  three  and  twenty  inches  of  affize 
about  •,  being  half  round,  feven  and  twenty  inches  of  affize  about ;  being 
of  quarter-cleft,  fix  and  twenty  inches  of  affize  about :  (4)  And  that  every 
talfhide  marked  three,  fhall  contain  in  compafs  about  (being  round)  eight 
and  twenty  inches  of  affize  ;  being  half  round,  to  contain  in  compafs  three 
and  thirty  inches  of  affize  •,  being  of  quarter-cleft,  two  and  thirty  inches 
of  affize  about:  (5)  And  every  talfhide  marked  four,  to  contain  in  com- 
pafs, being  round,  three  and  thirty  inches  of  affize  ;  being  half  round,  nine 
and  thirty  inches  of  affize  about ;  being  of  quarter-cleft,  eight  and  thirty 
inches  of  affize  about :  (6)  And  every  tallhide  marked  five,  fhall  contain 
in  compafs,  being  round,  eight  and  thirty  inches  of  affize  about-,  and  be- 
ing half  round,  four  and  forty  inches  of  affize  about  •,  and  being  quarter- 
cleft,  three  and  forty  inches  of  affize  about:  (7)  All  which  to  be  mea- 
fured  about  within  fix  inches  of  the  midft  thereof,  and  to  contain  the 
length  limited  by  the  faid  flatute  :  (3)  And  in  all  other  forms  and  man- 
ners of  cleaving  of  wood  to  be  hereafter  marked  and  fold  for  talwood, 
which  will  not  admit  the  former  forms  or  manner  of  cleaving,  nor  any  of 
thefe,  to  obferve  the  letter  of  the  faid  flatute  of  an  7  Ed  6.  c  7. 

Se5i.  5.  "  And  for  the  better  understanding  of  the  intent  of  this  da- 
ft tute  ■,  Be  it  enacted  by  the  authority  aforefaid,  That  in  every  one  of 
thefe  forms  the  furplufage  of  compafs  that  fhall  happen  between  any  two 
next  meafures,  bein°;  above  the  one  and  under  the  other,  in  every  kind, 

fhall 
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fhall  be  deemed,  allowed  and  taken  to  be  for  and  to  the  benefit  of  the 
buyer,  and  not  otherwife  to  be  computable. 

Seii.  6.  "  And  be  it  further  enaded   by  the  authority  aforefaid,  That  Tne  compafs 
every  billet  named  a  Tingle  fhall  contain  in  compais,  being  round-bodied,  v,      T' 
feven  inches  and  an  half  of  aiTize,  and   no  fingles   to  be  made  or  marked  mifc  m™e 
out  of  cleft  wood  :  (2)  And  every  billet  marked  one,  commonly  called  a  effedual,  by 
cad,  to  contain  in   compais  about  eleven   inches  of  aflize,  being  round  ;  9  Ann.  c.  15. 
and  being  half  round,  to  contain  in  compafs  thirteen  inches  of  aflize  about ; 
and  being  quarter-cleft,  to  contain  in  compafs  about  twelve  inches  and  an 
half:  (3)  And   every  billet   marked  two,  commonly  called   two  caft,  to 
contain  in  compafs  about,  being  round,  fixteen   inches  of  aflize ;  and  be- 
in»  half  round,  to   contain  in  compafs  about,  nineteen  inches  of  aflize; 
and  beins-  of  quarter-cleft,  to  contain  in  compafs  about,  eighteen  inches 
and  an  half  of  aflize :   (4)   And  in  all   other  forms  or  manner  of  cleaving 
of  billet  to  be  hereafter  marked  and  fold  for  billets,  which  will  not  admit 
the  former  forms  or  manner  of  cleaving,  nor  any  of  them,  and  touching 
the  length  of  all  the  faid  billets,  to  obferve  the  letter  of  the  faid  ftatute  of 
7  Ed.  6.  c.  7. 

Seel.  7.  "  And  be  it  alfo  enafted  by  the  authority  aforefaid,  That  all  The  compafs 
faggots  hereafter  to  be  made  and  put  to  fale,  fhall  contain   in  compafs,  °f  faggots. 
befides  the  knot  of  the  bond,  four  and  twenty  inches  of  aflize ;  and  every 
faggot-flick  or  bend  within   the  faid  bond  to  contain  in  length  full  three 
foot  of  aflize  or   more,  excepting  only  one  flick  or  bend  to   be  one  foot 
long,  to  flop  or  harden  the  binding  thereof. 

§2)tat  9  Ann.  c.  15.  [A.  D.  1710.  Intituled]  "  An  aft  for  making 
more  effeftual  an  aft  of  the  forty-third  year  of  the  reign  of  queen  Eliza- 
beth, intituled,  An  ail  concerning  the  affizes  cf  fuel,  fo  far  as  it  relates  to 
the  aflize  of  billet." 

"  Whereas  an  aft  made  in  the  forty-third  year  of  queen  Elizabeth,  [in-  43EI1Z.  c.  14. 
tituled,  An  ail  concerning  the  affifes  cf  fuel,]  extends  only  to  cities,  boroughs 
and  towns  corporate  :  And  whereas  alfo  there  is  no  forfeiture  by  the  faid 
aft,  unlefs  the  talewood,  billet  or  faggots  therein  mentioned  were  put  to 
fale,  the  difriculty  of  knowing  which  is   very  great,  (notwithflanding  the 
faid   commodities  lie  expofed   in  publick   places  where  they  are   ufually 
bought  and  fold)   by  reafon  of  the  unwillingnefs  of  perfons  to  become  in- 
formers :  And  whereas  alfo  the  aflife  of  billet  in  the  faid  aft  is  carried  up 
no  higher  than  two  call,  which  is  very  far  fhort  of  the  fcantlings  of  billets 
now  in  ufe  in  many  parts   of  this  realm  :  For  remedying  the   defefts  in 
the  faid  aft,  and   making  it  more  effeftual  ;  Be  it  enafted  by  the  queen's  Howbilletex. 
molt  excellent  majefly,   by  and  with  the  advice   and  confent  of  the  lords  pofed  to  fale  in 
fpiritual  and  temporal,  and  commons  in  this  prefent  parliament  affembled,  an>'  part,  after 
and   by  the   authority  of  the  fame,  That  from   and  after  the  firft   day  of Nov-  '■  '7"' 
November  in  the  year  of  our  Lord  one  thoufand  k\en  hundred  and  eleven,  ^at"b"ffized. 
all  billet  whatfoever,  that  is  or  fhall  lie  expofed  on  wharfs,  ftathes,   kays  fced  ^  ™V' 
or  other  places  where  billet  is  ufually  put  on  board,  landed,  laden,  un- 
laden, 
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laden,  or  that  fhall  be  put  to  fale,  or  that  fhall  be  in  any  hoy,  barge, 
keel,  lighter,  or  other  boat  or  veffel  within  the  port  of  London,  or  any 
other  port,  fhall  be  affized,  and  cut  or  marked  in  manner  following; 
viz.  All  billets,  of  what  fcantling  or  denomination  foever,  fhall  contain  in 
Single.  length  three  foot  and  four  inches  :  every  billet  named  a  tingle,  being  round 

bodied,  fhall  contain  in   compafs  feven  inches  and   an  half:  every  billet, 
Cart.  commonly  called  a  caft,  fhall  be  cut  or  marked  one  •,  and  being  round, 

fhall  contain  in  compais  ten  inches  and  a  half-,  being  half  round,  fhall 
contain  in  compafs  twelve  inches  and  a  quarter ;  being  quarter-cleft,  fhall 
Trois.  contain   in  compafs  twelve  inches  :  every  billet  commonly  called  a  trois, 

fhall  be  cut  or  marked  with  three  notches  in  the  middle;  and  being  round, 
fhall  contain  in  compafs   thirteen  inches;  being  half  round,  fhall  contain 
in   compafs   fifteen   inches ;  being  quarter-cleft,  fhall   contain  m  compafs 
fourteen  inches   and  three  quarters  :    every  billet  commonly   called  two 
Two  caft.       caft,  fhall  be  marked  two  ;  and  being  round,  fhall  contain  in  compafs  fif- 
teen inches  ;  being  half  round,  fhall  contain  in  compafs  fevemecn  inches 
and   a  quarter;    being  quarter-cleft,  fhall   contain    in   compafs   feventeen 
Three  call       inches:  every  billet  commonly  called   three  caft   fhall  be  marked  wkh   a 
notch  at  the  end,  and  another  in  the  middle  ;  and  being  round,  fhall  con- 
tain in  compafs  eighteen  inches  and  a  quarter  j  being  half  round,  fhall  contain 
in  compafs  twenty-one  inches  and  a  quarter  ;  being  quarter-cleft,  fhall  con- 
Four  caft.        ta'm  in  compafs  twenty-one  inches  :  every  billet  commonly  called  four  caft 
fhall  be  marked  four;  and  being  round,  fhall  contain  in  compafs  twenty- 
one  inches  and   a  quarter ;   being   half  round,  fhall  contain   in  compais 
twenty-four  inches  and  a  half;  being  quarter-cleft,  (hill   contain  in  corn- 
Five  caft.        pafs  twenty-four  inches  -,  every  billet  commonly  called  five  caft,  fhall  be 
marked  five;  and   being  round,  fhall  contain  in  compafs  twenty-three 
inches  and  three  quarters;  being   half  round,  (hall  contain   in  compais 
t-venty-feven  inches  and  a  half;  being  quarter-cleft,  fhall  contain  in  corn- 
Six  caft.  pals  twenty-feven  inches  :  every   billet  commonly  called  fix  caft,  fhall  be 
marked  fix;  and  being  round,  fhall  contain  in  compafs  twenty-fix  inches  ; 
being  half  round,  fhall  contain   in  compafs   thirty  inches ;  being  quarter- 
cleft"  fhall  contain  in  compafs  twenty-nine  inches  and  a  half;  every  billet 
Seven  call.      commonly  called   feven  caft,  fhall   be   marked  feven;  and   being  round, 
fhall  contain  in  compafs  twenty-eight  inches  ;  being  half  round,  fhall  con- 
tain in   compafs  thirty-two  inches   and  a  half;  being  quarter-cleft,  (bail 
contain  in  compafs  thirty-two  inches  :  every  billet  commonly  called  eight 
Eight  caft.      caft,  (ball   be   marked  eight;  and  being  round,  fhall   contain  in  compais 
thirty  inches  ;  being  half  round,  fhflU  contain  in  compafs  thirty-four  'inches 
and  three  quarters  °  being   quarter-clefr,  'fh:ill  contain  in   compafs  thirty- 
Nine  caft.        f  >ur  inches  :  every  billet  commonly  called  nine  caft,  fhall  be  marked  nine  ; 
and   being   round,  fhall  contain   in   compafs   chirtyrone  inches  and  three 
quarters  ;  being  half  round,  fhall  contain  in  compais  thirty-fix  inches  and 
three  quarters',    being  quarter-cleft,  fhall  contain    in   compais   thirty-fix 
Ten  caft.        inches   and   a  quawer :  every  billet  commonly  called   ten   caft,    fhall  be 
marked  ten  ;  and  being  round,  fhall  contain  in  compais  thirty-three  inches 
j  and 
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and  a  half-,  being  half  round,  (hall  contain  in  compafs  thirty-eight  inches 
and  three  quarters  ;  being  quarter  cleft,  fhall  contain  in  compafs  thirty- 
eight  inches :  every  billet  commonly  called   eleven  call,  mail  be   marked  Eleven  call, 
eleven  j  and  being  round,   fhall   contain  in  compafs  thirty-five  inches  and 
a  quarter:  every   billet   commonly  called   twelve   caft,  fhall   be   marked  Twelve  call, 
twelve;  and  being  round,  fhall  contain   in  compafs  thirty-fix  inches   and 
three  quarters  :  every  billet  commonly  called  thirteen  call,  fhall  be  mark-  Thirteen  call, 
ed  thirteen  ;  and  being  round,  fhall  contain  in  compafs  thirty-eight  inches 
and  a  quarter  :  every  billet  commonly  called  fourteen  cad,  (hall  be  mark-  Fourteen  call. 
ed  fourteen  -,  and  being  round,  fhall  contain  in  compafs  thirty-nine  inches 
and   three  quarters:  every   billet  commonly   called  fifteen  caft,  fhall  be  Fif.een call. 
marked  fifteen  ;    and   being   round,    fhall  contain   in   compafs  forty-one 
inches :  every  billet  commonly  called  fixteen  call,  fhall  be  marked  fixteen;  Sixteen  call. 
and  being  round,  fhall  contain   in  compafs  forty-two  inches  and  a  half: 
every  billet  commonly  called  feventeen  caft,  fh all  be  marked  feventeen  •,  Seventeen  call, 
and  being  round,  fhall  contain  in  compafs  forty-three  inches  and  three  quar- 
ters :  every   billet  commonly  called   eighteen  caft,  fhall  be  marked  eigh-  Eighteen  caft. 
teen-,  and  being  round,  fhall  contain  in  compafs  forty-five  inches:  every 
billet  commonly  called   nineteen  caft,  fhall  be  marked  nineteen  ;  and  be-  Nineteen  caft. 
ing  round,  fhall  contain  in  compafs   forty-fix  inches  and  a  quaner .   every 
billet   commoly  called   twenty  caft,  fhall  be   marked   twenty  ;  anu  b .ing  Twenty  call, 
round,  fhall  contain  in  compafs  forty-feven  inches  and  a  half. 

Sett.  2.  "  And   be   it  further  enacted  by  the  authority  aforefaid,   That  Billet  expofed 
all  billet  that  is,  fhall  lie  or  be  expofed  on  wharfs,  ftathes,  kays  or  other  to  fale,  not  af- 
places  where    billet   is    ufually   put    on    board,  landed,  laden,  unladen,  fizrd  &c-as 
or  that  fhall  be  put  or  expofed  to  fale,  or  that  fhall  be  in  any  hoy,  barge,  ^l^^^ 
keel,  lighter,  or  other  boat  or  vefiel,   within  the  port  of  London,  or  any  explained  by 
other  port,  and  fhall  not  be  affized  and  marked,  or  cut,  as  in  this  acl  be-  10  Ann.  c.  6. 
fore  directed  ;  That  then,  upon  information  thereof  given  to  any  juftice  (e®-  2   as  to 
of  peace  of  the  county,  or  to  the  mayor,  bailiff,  or  other  head  officer  of  £e"h-wooJ 
the  city,  borough  or  town  corporate,  where  the  faid  billet  is  or  fhall  lie 
or  be  expofed,  or  be  put  to  fale,  or  be  in  any  hoy,  barge,  keel,  lighter 
or  other   boat  or  vefTel,  as  aforefaid,   fuch   juftice  of  the  peace,  mayor, 
bailiff  or  other  head  officer,  fhall  have  power  and  authority  to  call  before 
them  fix  good  and  lawful  men  of  the  town,  pariih,  city,  borough  or  town 
corporate  where  the  faid  billet  is,  fhall  lie  or  be  expofed,  or  be  put  to  fale, 
or  be  in  any  hoy,  barge,  keel,  lighter,  or  other  boat  or  veffel,  as  afore- 
faid, and  fhall  fwear  them  upon  their  corporal  oaths,  truly  to  inquire  and 
prefent  whether  all  or  any  part  of  the  faid  billet  be  of  good  and  fufficient 
affize,  according  to  the  direction  of  this  prefent  act ;  and  if  they  fhall  pre- 
fent upon  their  oaths,  that  any  of  the  faid  billets  are  not  affized  and  mark- 
ed, or  cut, 'as  is   before  directed,  That  then  the  faid  juftice  of  peace  for 
the  faid  county,  or  the  faid  mayor,  bailiff  or  other  head  officer  of  the  faid 
city,  borough  or  town  corporate,  by  virtue  of  this  acl,  upon  their  prefent- 
ment,  fhall  and  may  take  fuch  of  the  faid  billets  as  fhall  not  be  marked  or 
cut,  or  be  falfe  affized,  as  forfeited,  and  fhall  deliver  the  fame  to  the  over- 
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so  be  forfeited  f-ers  °^  tne  P00r  m  ^e  ^"ai(^  town>  parifli,  city,  borough  or  town  corpo- 
and  given  to  rate,  to  be  by  them  given  and  diftributed  to  the  poor  there,  according  to 
the  poor.        their  difcretions,  from  time  to  time,  as  often  as  fuch  offences  Ihall  be  pre- 

fented  in  manner  and  form  as  aforefaid. 

Anyperfon         Sell.  3.  "  And  be  it  further  enabled  by  the  authority  aforefaid,  That 

fued  for  put-  if  any  fuit  or  action  fliall  happen  at  any  time  or  times  hereafter  to  be 

tmg  this  aft  in  brought,  commenced  or  profecuted  againft  any  perfon  or  perfons  for  or 

may  plead  the  relat'ng  to  anv  rnatter  or  thing  which  he  or  they  (hall  happen  to  do  in 

general  iflue,    putting  in  execution  this  prefent  act  •,  it  fliall  be  lawful  to  and  for  fuch 

&-c.  perfon  or  perfons  againft  whom  fuch  fuit  or  action  fhall   happen  to  be 

brought,  as  aforefaid,  to  plead  the  general  iffue,  and  to  give  this  aft  and 

the  fpecial  matter  in  evidence  •,  and  if  the   plaintiff  or  plaintiffs  in  fuch 

fuit  or  action  fliall  become  nonfuit,  or  fuffer  a  verdict  to  pafs  againft  him 

or  them,  or  difcontinue  his  or  their  fuit  or  action,  or  judgment  fliall  be 

given  againft  him  or  them  upon  any  demurrer,  the  defendant  or  defen- 

and  (hall  have  dan ts   in  fuch  fuit  or  action  fliall  have  judgment  to  recover  his  or  their 

treble  cods,     treble  cofts  in  fuch  fuit  or  action. 

Proprietors  of  ^ecl.  4-  "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid, 
trees  may  That  any  owner  or  proprietor  of  trees  may  lop,  cut,  carry,  mark  or  omit 
mark,  &c.  or  to  mark  billet  of  what  affize,  length  or  bignefs  he  pleafes,  fuch  billet  be- 
not  mark  their  jn„  for  trie  private  ufe  of  the  faid  owner  and  proprietor  only  ;  any  thing 
b'leafe  for^ri  m  tms  a(-^  contained  to  the  contrary  thereof  in  any  wife  notwithftand- 
vate  ufe.  mg. 

<§>tat  10  Ann.  c.  6.  [A.  D.  171 1.  Intituled]  "  An  act  for  explaining 
and  altering  the  laws  now  in  being  concerning  the  affifes  of  fuel,  fo  far 
as  they  relate  to  the  aflife  of  billet  made  or  to  be  made  of  beech-wood 
only." 

"  Whereas  the  feveral  laws  appointing  and  directing  the  aflife  of  fuel 
and  billet  have  been  taken  to  extend  unto  billets  made  of  beech  wood  : 
And  whereas  the  affife  of  billets  made  of  beech-wood  neither  have  nor 
can,  wirhout   very  great  lofs  and  damage,  both  to  the  owners  of  beech- 
wood,  and  alfo  the  buyers  and  confumers  of  beech-fuel  and  billet,  be  ob- 
ferved  :    And   whereas  feveral  doubts   have  lately  arifen  concerning  the 
forfeiture  of  the  faid  beech-billet  not  made  according  to  the  fcantlings  by 
the  faid  laws   directed  or  appointed  for  the  aflife  of  fuel  and   billet,  by 
reafon  of  fome  general  words  therein  contained  •,  Be  it  therefore  enacted 
,.     and  declared  by  the  queen's  moft  excellent  majefty,  by  and  with  the  ad- 
realn^he  af-  vice  ancl  conI"ent  of  the  lorc!s  Spiritual  and  temporal,  and  commons,  in 
life  o" LuV.  this  prefent  parliament  affembled,  and  by  the  authority  of  the  fame,  That 
not  to  extend   the  laws  appointing  and  directing  the  aflife  of  fuel  and   billet,  or  any  of 
to  billet  made  t|ier,-,5  or  any  thing  therein,  or  in  any  of  them  contained,  fhall  not  nor  do 
ofbeech  wood  any  wif-e  extend5  nor  fa^i  be  conftrued  to  extend,  unto  billet  made  or  to 

be  made  of  beech- wood. 
P.cch  wood         Sea.  2.  "  Provided  neverthelefs,  That  no  perfon  or  perfons  whatfoever 
billeinottobe  ft^i  fen  billet  made  of  beech-wood  by  retail,  within  the  cities  of  London 

and 
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and  Wejlminjler,  or  either  of  them,  or  the  weekly  bills  of  mortality,  unlefs  fold  by  retail 
the  fame  be  afiifed,  cut  or  marked,  according  to  the  ufage  and  manner  inLondon.&c. 
of  marking  of  beech-billet  before  the  act  paffed  the  laft  feffion  of  parlia-  )^fs£cbeaf' 
ment,  [intituled,  "  An  aft  for  making  more  effectual  an  act  of  the  forty-  „  pjnn  c'  , 
third  year  of  the  reign  of  queen  Elizabeth,']  intituled,  An  aft  concerning 
the  affifes  of  fuel,  "  fo  far  as  it  relates  to  the  afTife  of  billet,"  or  by  the  or  fold  by 
weight  of  the  faid  beech  billet,  if  the  buyers  thereof  fnall  require  the  fame  weight, 
to  be  fo  weighed.  '; 


BEFORE  we  come  to  the  flatutes  made  for  the  prefervation  of  game, 
it  may  be  neceffary  to  obferve  how  this  matter  ftood  at  common  law; 
and  this  depends  on  the  difference  made  between  the  tame  and  wild 
animals. 

The  tame  animals  fuch  as  horfes,  cows,  fheep,  &c.  are  fuch  creatures,  i  Bac.Abr. 
as  by  reafon  of  their  fluggifhnefs  and  unaptnefs  for  motion  do  not  fly  the  612. 
dominion  of  mankind,  but  generally  keep  within  the  fame  purlieus  and 
paftures,  and  may  be  eafily  purfued  and  overtaken  if  by  accident  they 
fhould  efcape  ;  and  therefore  the  owner  hath  the  fame  kind  of  property  in 
them  as  he  hath  in  all  other  inanimate  chattels,  and  for  the  violation  thereof 
may  bring  an  action  of  trefpafs. 

Hens  and  chickens  are  tame  •,  fo  peacocks,  like  other  domeftic  fowl, 
are  tame  by  nature.  Offic.  Ex.  83.  1  Rol.  Abr.  5.  iS  Hen.  8.  2.  So 
ieveral  forts  of  dogs  are  tame,  as  the  mattiff,  hound,  which  comprehends 
greyhound,  csV.  fpaniel  and  tumbler;  and  for  thele  aperfon  may  maintain 
an  adYion  of  trefpafs,  without  alledging  that  they  were  tame.     Cro.  Eliz. 

125.     Ireland  and  Higgins,   1  Sand.  84.  cited  and  agreed. So  a  perfon 

may  juftify  in  affault  and   battery  in  defence  of  his  dog,  that  is  tame. 
Raft.  Ent.  611. So  a  replevin  lieth  of  a  ferret.     Cro.  Eliz.  126. 

The  wild  animals,  fuch  as  deer,  hares,  foxes,  &c.  are  underftood  thofe  7  c°-  '6. 
which  by  reafon  of  their  fwiftnefs  or  fierrenefs  fly  the  dominion  of  man,  3  Lev"  2Z7' 
and  in  thefe  no  perfon  can  have  a  property,  unlefs  they  be  tamed  or  re- 
claimed by  him-,  and  as  property  is  the  power  that  a  man  hath  over  any 
other  thing  for  his  own  ufe,  and  the  ability  that  he  has  to  apply  it  to  the 
fuftentation  of  his  being,  when  that  power  ceafes  his  property  is  loft ;  and 
by  confequence  an  animal  of  this  kind,  which  after  any  feizure  efcapes 
into  the  wild  common  of  nature,  and  aflerts  its  own  liberty  by  its  fwiftnefs, 
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is  no  more  mine  than  any  creature  in  the  Indies,  becaufe  I  have  it  no  lon- 
ger in  my  power  or  difpofal. 
5  Co.  104.  Hence  it  appears,  that  by  the  common  law  every  man  had  an  equal 

do.  Ehz.       right  to  fuch  creatures  as  were  not  naturally  under  the  power  of  man,  and 
that  the  mere  caption  or  feizure  created  a  property  in  them,  except  in  the 
following  inftances. 
7  Co.  16.  b.       '•  By  immediate  manucaption,  or  taking  them  and  killing  them  •,  for 
in  thefe  cafes  they  belong  to  fuch  perfon  in  the  fame  manner  as  any  other 
chattels,  and  cannot  be  taken  from  him,  fince  the  firft  feizure  and  caption 
was  fufficient  to  veft  the  property  of  them  in  him. 
7  Co.  16.  b.        2.  By  taking  and  taming  them,  and  then  alfo  they  belong  to  the  owner, 
Dod.  placit.    as  do  all  the  other  tame  animals,  fo  long  as  they  continue  in  this  condition, 
3l+-  that  is,  as  long  as  they  can  be  confidered  to  have  the  mind  of  returning 

to  their  matters  •,  for  while  they  appear  to  be  in  this  ftate,  they  are  plainly 
the  owner's,  and  ought  not  to  be  violated  ;  but  when  they  forfake  the 
houfes  and  habitations  of  men,  and  betake  themfelves  to  the  woods,  they 
are  then  the  property  of  any  man. 
March  49.  3-  Another  way  of  gaining  property  in  them  is  by  inclofure,  and  then 

the  beads  muft  be  underftood  to  be  mine,  as  the  profits  of  the  foil  itfelf 
are,  and  they  can  no  more  be  taken  and  carried  off  than  any  other  profits 
of  the  land  ;  and  therefore  if  inclofed  deer  in  a  park  or  paddock  comes  in 
a  field  or  warren,  they  become  fo  my  own  that  no  man  ought  to  kill  or 
take  them  away  ;  now  fince  in  this  cafe  it  is  the  inclofure  only  that  retains 
them,  (for  take  away  the  inclofure  and  they  are  in  their  natural  liberty,) 
therefore  the  party  is  faid  to  have  right  as  he  hath  to  any  other  profits  there 
inclofed,  and  a  diftinct  and  independent  right  in  every  animal. 
7  Co.  16.  4.  The  king,  as  an  acknowledgment  of  his  dominion  over  the  feas  and 

great  rivers,  by  his  prerogative  has  a  property  in  fome  animals  under  the 
denomination  of  royal  creatures,  as  fturgeons,  whales  and  fwans,  all  which 
are  the  natives  of  feas  and  rivers. 

On  thefe  reafons  and  diflinclions  of  the  common  law,  we  may  now  fee 
how  the  law  ftands  with  regard  to  perfons  qualified  to  kill  the  game,  with- 
in the  feveral  ftatutes  made  for  the  prefervation  thereof.  Firfl,  it  is  clear, 
that  if  a  man  purfue  deer,  hares  or  conies  out  of  his  lands,  or  the  lands 
of  another  into  mine,  and  there  takes  thrm,  they  are  the  hunter's  and  not 
mine,  becaufe  I  never  had  any  original  profit  by  inclofing  them.  Mich. 
9  Will.  3.  Sutton  and  Moody,  agreed  per  Curiam. 

Bu:  it  is  faid,  that  if  a  man  flies  his  hawk  at  a  pheafant  in  his  own 
ground,  and  the  hawk  purfues  the  pheafant  into  another's  warren,  the 
owner  of  the  hawk  cannot  juftify  the  entering  the  warren  and  taking  the 
pheafant.  38  E.  3.  io£.  12  Hen.  8.  10.  2  Rol.  Abr.  567.  Poph.\62> 
S.  C.  cited. 

If  a  man  hunts  conies  and  kills  them  in  my  ground,  I  may  feize  them,, 
becaufe  they  are  indeed  my  property  by  the  inclofure ;  but  if  he  hunts 
them  out  of  my  ground,  they  are  in  the  condition  of  natural  liberty*  and 
then  I  cannot  taks  them  away  from  the  hunter,  for  then  the  property  is  in 
no  man ;  but  damages  I  may  have  againft  the  hunter,  for  his  entering  and 
3  breaking 


breaking  of  my  inclofure.  Mich.  9  Will.  2.  Sutton  and  Moody.  And  in 
fuch  actions  there  fhall  be  no  more  cofts  than  damages.  Cartb.  382. 
1  Salk.  212. 

But  where  a  man  hunts  conies  in  my  warren  or  deer  in  my  paik,  and 
the  warrener  purfue  them,  he  may  retake  them ;  for  the  park  or  warren 
is  an  eftablifhment  by  the  public  to  look  after  and  preterve  the  game; 
for  all  things  unoccupied,  in  which  no  man  hath  a  civil  right,  is  under 
the  regulation  of  fe  public  ■,  now  in  parks  and  warrens,  officers  are  eftab- 
lifhed  by  authority  to  have  an  eye  over  the  game,  and  to  keep  it  within 
the  boundaries ;  fo  that  the  property  is  not  altered  by  driving  it  out  of 
the  inclofures,  unlefs  it  be  alio  out  of  the  purfuit  of  the  officers  ;  for,  as 
long  as  he  that  is  thus  trufted  doth  purfue  it,  it  is  not  in  its  natural  li- 
berty, but  is  ftill  belonging  to  the  Warren.     12  Hen.  8.  9. 

Alfo  the  common  law  warrants  the  hunting  of  ravenous  beads  of  prey  Pop.  162. 
on  another's  ground,  fuch  as  foxes,  wolves,  badgers,  &c.  fo  that  the  ^tch  1 19. 
party  who  is  purfuing  thofe  through  the  grounds  of  another  is  fubject  to  no  oep,the  rtatute 
action  whatfoever;  but  it  hath  been  *refolved,  that  the  hunting  and  killing  whicb'eive$a" 
fuch  noxious  animals  muft  be  done  in  the  ordinary  and  ulual  manner;  reward  for  kil* 
and  that  therefore  the  digging  for  a  badger  is  unlawful,  and  the  party  lub-  ling  of  vermin. 
jecVto  an  action  of  trefpafs.  »  Cro  ,ac> 

321.  Gench  and  Mynns,   2  fiulf.  60.     6.  C* 

A  warrener  or  keeper  of  a  park  may  juftify  the  killing  of  dogs  and  Cro.  Jac.  44. 

cats,  as  well  as  other  vermin,  which  he  finds  disturbing  the  game  in  thofe  3  Lev-  z8- 
places  Cont.  ^  Rol. 

A  man  cannot  have  an  action  of  trefpafs  on  the  cafe,  for  another  man's     /'  5  7* 
conies  breaking  into  his  ground,  becaufe   they  are  no  longer  the  other's  Cro  Eliztar 
than  while  they  are  inclofed  ;  fo  that  no  violation  arifes  to  the  property  of  Moor  420^' 
one  man   by  the  beafts  of  another,  but  the  conies  being  in  their  natural  4  -  • »  4 2  3 • 
liberty  may  be  lawfully  killed  by  the  owner  of  the  foil.  '  Ro'-  Aor- 

An  action  of  trefpafs  may  be  brought  for  taking  a  man's  deer  in  a  park  2  Lev°^  - 
or  chafe,  or  of  conies  in  his  warren,  becaufe  the  law  takes  notice  that  they 
are  inch  fed,  becaufe  thefe  are  proper  inclofures  for  that  purpofe;  and  con-  q3^  49' 
fequently  thofe  beafts  are  not  in  their  natural  liberty,  therefore  the  proper-  Raft.Ent:/eo 
ty  is  in  the  plaintiff.  RegiV.  93.  but 

7  Co.  17. 
cont.  et  vide  Cro.  Car.  553.     That  trefpafs  lies  for  breaking  his  clofe,  and  fifhing  in   fsparali  piftaria  fua 
and  for  taking  pi/ces  fuas,  &c.  for  being  alledged  to  be  in  fcparali  pijearia  fua,  he  may  fay  they  were  1 
fuas. 

In  an  adlion  of  trefpafs  qitare  claufum  /regit,  et  Jamas  ipfius  le  plaintiff 
cepit  et  afportavit,  they  fhall  be  intended  to  be  inclofed,  after  a  verdict; 
becaufe  when  a  verdict  hath  found  that  they  are  the  deer  of  the  plaintiff, 
that  verdict  muft  be  intended  to  be  true  ;  therefore  the  deer  muft  be  in- 
tended fo  to  be  inclofed,  as  to  be  under  the  plaintiff's  power;  otheiwife 
he  could  not  have  property  according  to  the  verdict.  Mich.  9  Witt,  3. 
Sutton  and  Moody. 

But 
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5  Lev.  227.  But  if  in  trefpafs  quart  duas  damas  ip/ius  le  plaintiff  in  quodam  claufo  d'  I' 
Mallock  and  plaintiff  vocat'  le  park,  cepit  et  afportavit,  the  defendant  demurs  generally  ; 
Eaftly  adjudg-  ^js  ^^  Vjeen  m|e(j  t0  ^  jjj^  becaufe  the  COurt  will  not  intend  them  to  be 

tamed  or  inclofed ;  and  in  beafts,  that  are  in  their  natural  liberty,  the 
plaintiff  hath  no  property  •,  for  being  only  a  place  called  a  park,  it  cannot 
be  underftood  to  be  a  park. 
2  Rol.  Abr.         Any  perfon,  upon  his   frank  tenement,  may  erect  a  dove-houfe,  nor 
138.  can  he  for  fuch  building  be  indicted   in  the  leet ;  this  was  a  matter  often 

Poph.  141.  controverted,  becaufe  the  pigeons  and  doves  were  to  be  accounted  as 
G^db  -?  Z  tame  ?nimals,  inafmuch  as  they  had  antmum  rcvertendi ;  and  then  whoever 
Cro  El.  54.8.  did  erect  fuch  houies,    .ere  anfwerable  for  the  damage;  and  becaufe  they 

1  Rol.  Rep.  were  not  liable  to  every  man's  action,  to  avoid  multiplicity  of  fuits,  it  was 
136,  zco.       formerly  held  that  they  were  indictable  in  the  leet-,  but  the  contrary  opi- 

2  Rol.  ep.  3,  njon  prevajiecj}  becaufe  it  was  allowed  the  lord  of  the  manor  might  erect  or 
5  Co.  104.     permit  by  his  licence  any  perfon  to  erect  a  dove-houfe;  but  no  perfon 

could  raife  himfelf  or  authorize  another  to  erect  a  nufance  ;  beGdes,  thefe 
animals  are  rather  to  be  accounted  fera  nature;  and  by  confequence,  the 
only  remedy  any  perfon  had  for  the  damage  fuftained  by  the  birds  feeding 
on  his  ground,  was  to  kill  them  and  take  them  to  himfelf,  which  was  the 
proper  relief  according  to  the  common  law,  in  as  much  as  the  birds  wei;e 
accounted  no  man's  property. 

Thus  it  appears  by  the  common  law,  that  a  property  in  thofe  living  crea- 
tures, which  by  reafon  of  their  fwiftnefs  or  fiercenefs  were  not  naturally 
under  the  power  of  man,  was  gained  by  the  mere  caption  or  feizure  of 
them,  and  that  all  men  had  an  equal  right  to  hunt  and  kill  them;  but  as 
by  this  toleration  perfons  of  quality  and  diftinction  were  deprived  of  their 
recreations  and  amufements,  it  was  thought  neceffary  to  make  the  laws 
for  preferving  the  game  from  idle  and  indigent  people,  who  by  their  lofs 
of  time  and  pains  in  fuch  purfuits  were  very  much  impoverifhed.  2  Bac. 
Abr.  615. 


<5amC.      (Conies.) 

%t&U  "  De  malefacloribus  in  parcis,  made   21  Edw.  1.     @>tat-  2.  and 

Anno  Dom.  1293. 

"  In  what  cafes  the  killing  of  offenders  in  for  efts,  chafes  or  warrens  is  punifh- 

able,  in  what  not. 

"  -p  O  the  intent  that  trefpaffes  in  forefls,  chafes,  parks  and  warrens 
I  may  more  warily  fear  hereafter  to  enter  and  trefpafs  in  the  fame, 
than  they  have  heretofore,  our  lord  the  king,  at  his  parliament  after  Eafter, 
the  2 1  year  of  his  reign,  at  the  inftance  of  the  nobles  of  his  realm,  hath 
granted  and  commanded  to  be  from  henceforth  firmly  obferved,  That  it 
any  forefter,  parker  or  warrener  fhall  find  any  trefpaffers  wandering  within 

his 
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his  liberty,  intending  to  do  damage  therein,  and  that  will  not  yield  them-  Dyer  ,,7> 
felves  to  the  forefters,  warreners  or  parkers,  after  hue  and  cry  made  to  8  Co.  138. 
ftand  unto  the  peace,  but  do  continue  their  malice,  and,  difobeying  the 
kind's  peace,  do  flee  or  defend  themlelves  with  force  and  arms ;  although 
fuch  forefters,  parkers  and  warreners,  or  any  other  coming  in  their  com- 
pany and  aiding  fuch  forefters,  parkers  and  warreners  in  the  king's  peace, 
do  kill  any  offender  or  offenders  being  lb  found,  either  in  arrefting  or  ta- 
king them  or  any  of  them,  they  fhall  not  be  troubled  upon  the  fame  be- 
fore the  king  and  his  juftices,  or  before  any  other  the  king's  bailiffs  or 
any  other  within  any  franchife  or  without,  nor  fhall  leefe  for  fo  doing  either 
life  or  limb,  or  fuffer  any  other  punifhment,  but  fhall  enjoy  the  king's 
peace  as  they  did  before. 

Setl.  2.  "  Notwithftanding,  let  all  fuch  forefters,  parkers,  warreners 
-and  all  other  beware,  that  by  reafon  of  any  malice,  difcord,  debate  or 
other  evil  will  had  before  time,  they  do  not  malicioufly  pretend  againft  any 
perfon  palling  through  their  liberties,  that  they  came  thither  for  to  trefpafs 
or  mildo,  when  of  truth  they  did  nothing  nor  were  not  found  as  trefpaf- 
fers,  and  fo  kill  them  •,  for  if  they  do,  and  be  convict  thereupon,  the 
death  of  fuch  perfons  (hall  be  inquired,  and  execution  fhall  be  done  in  like 
manner  as  is  done  for  orher  of  the  king's  fubjetts  ftanding  in  his  peace, 
and  like  as  it  ought  to  be  done  of  right  and  according  to  the  law  and  cuf- 
tom  of  our  realm. 

©tilt   1  Hen.  7.  c.  7.  [A.  D.  1485.  Intituled]  "  An  A6t  fhewing  the  pe- 
nalty of  hunting  in  the  night,  or  with  difguifing." 

"  Item,  Forafmuch  as  before  this  time  divers  ordinances  and  ftatutes  Inconvenien- 
have  been  made  in  divers  parliaments  holden  in  the  fame  realm  for  the  pu-  ciesenfuingby 
nition  of  inordinate  and  unlawful  huntings  in  forefts,  parks  and  in  war-  "un'lng  m  , 
rens  within  the  faid  realm,  which  ftatutes  and  ordinances  notwithftanding,  §«  nigbt^or1 
divers  perfons  in  great  number,  fome  with  painted  faces,   fome  with  vilbrs  difguifed.' 
and  otherwife  difguifed,  to  the  intent  they  ftiould  not  be  known,  riotoufly  2  Ro1-  '-°. 


colour  whereof  have  eniued  in  times  paft  great  and  heinous  rebellions, 
infurreftions,  riots,  robberies,  murders  and  other  inconveniencies,  to  the 
prevarication  and  enfample  of  rioters  and  evil  difpofed  perfons  of  this  realm 
in  fo  offending,  which  offences  could  not  be  punifhed  afore  this  time  ac- 
cording to  the  faid  ftatutes,  ordinances  and  laws  of  this  faid  realm,  becaufe 
that  the  faid  mif-doers,  by  reafon  of  their  painted  faces,  vifors  and  other 
dilguifings  could  not  be  known:  (3)  The  king  our  fovereign  lord,  of 
his  noble  and  abundant  grace,  confidering  the  premifTes,  by  the  advice 
and.affentof  the  lords  fpiritual  and  temporal,  at  the  fupplication  of  the 
commons  in  the  faid  parliament  affembled,  and  by  authority  of  the  fame, 
ordaineth,  that  at  every  fuch  time  as  information  fhall  be  made  of  any  fuch 
unlawful  huntings  by  night,  or  with  painted  faces,  hereafter  to  be  done, 

to 
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The  penalties t0  any  °f  tne  king's  counfel,  or  to  any  of  the  juftices  of  the  king's  peace 
for  hunting  in  of  the  county  where  any  fuch  hunting  fhall  be  had,  of  any  perfqn  to  be 
the  night,  or  fufpecl  thereof,  that  then  it  fhall  be  lawful  to  any  of  the  fame  counfel,  or 
wuh  diigmfes,  :unjces  0f  peace    to  whom  any  fuch  information  fhall  be  made,  to  make 

and  to  deny  it ->  c        ,        n       ■  rr      r    r      1  n    1 V       1     -,-rr- 

being  examin-  a  warrant  to  the  lhenrt  or  fuch  county,  or  to  any  conftable,  bailiff  or 
ed.  other  officer  within  the  fame  county,  to  take  and  arreft  the  fame  perlbn  or 

3 Ed.  i.e. 20.  perfons  of  whom  any  fuch  information  fhall  be  made,  and  to  have  him  or 
them  afore  the  maker  of  any  fuch  warrant,  or  any  other  the  king's  faid  coun- 
fel or  juftice  of  his  peace  of  the  fame  county  ;  (4)  and  that  the  faid  coun- 
fellor  or  juftice  of  peace,  afore  whom  fuch  perlbn  or  perfons  fhall  be 
brought,  by  his  difcretion,  have  power  to  examine  him  or  them  fo  brought 
afore  the   faid  counfellor  or  juftice,  of  the  faid  hunting,  and  of  the  faid 
The  penalty   doers  in  that  behalf-,    (5)  and  if  the  fame  perfon  wilfully  conceal  the  faid 
if  the  offender  huntings,  or  any  perfon  with  him  defective  therein,  that  then  the  fame  con- 
conceal  the     cealrnent  De  againft  every  fuch  perfon  fo  concealing  felony,  and  the  fame 
felony  to  be  inquired  of  and  determined  as  other  felonies  within  this  realm 
have  ufed  to   be  •,  (6 )  and  if  he  then  confefs  the  truth,  and  all  that  he 
fhall  be  examined  of  and  knoweth  in  that  behalf,  that  then  the  faid  of- 
fences of  huntings  by  him  done,  be  againft  the  king  our  fovereign  lord, 
but  trefpafs  finable,  by  reafon  of  the  fame  confeffion,  at  the  next  general 
feffions  of  the  peace  to  be  holden  in  the  fame  county  by  the  king's  juftices 
Refcous  of  an  0f  tne  fame  feffions,  there  to  be  feffed.     (7)  And  if  any  refcous  or  difo- 
oftenJer  a  fe-  beyfance  be  made  to  any  perfon  having  authority  to  do  execution  or  juftice 
lony'  by  any  fuch  warrant,  by  any  perfon  the  which  fo  fhould  be  arrefted,  fo 

that  the  execution  of  the  fame  warrant  thereby  be  not  had,  that  then  the 
fame  refcous  and  difobeyfance  be  felony,  enquirable  and  determinable  as  is 
Hunting  dif-  aforefaid.  ( 8)  And  over  this  it  is  enacted  and  eftablifhed  by  the  faid  au- 
guifed,  or  in  tilority,  that  if  any  perfon  or  perfons  hereafter  be  convict  of  any  fuch 
the  mght,  is  huntingS  wjtn  painted  faces,  vifors  or  otherwife  difguifed,  to  the  intent 
they  fhould  not  be  known,  or  of  unlawful  hunting  in  time  of  night,  that 
9H.  3.  flat.  2.  then  the  fame  perfon  or  perfons  fo  convict  to  have  like  punition  as  he  or 
c'  10,  they  fhould  have  if  he  or  they  were  convict  of  felony." 

['The  following  commentary  upon  the  foregoing  abl,  is  taken  from  the  o,dpart  of 
Lord  Coke's  Injlitutes,  chap.  21.  p.  76 — 78.] 

Now  let  us  perufe  the  words  of  this  new  and  ill-penned  law. 

By  night,  or  with  painted  faces]  That  is  to  fay,  either  by  night,  or  in 
the  day  with  painted  faces;  for  that  doth  equal  the  cafe  of  the  night,  in 
refpect  the  offenders  cannot  be  known  or  difcerned,  in  regard  of  fuch  dif- 
guifino-s.  And  although  the  body  of  the  act  fpeaketh  only  of  painted 
faces,  yet  it  extendt-rh  to  vifors  and  other  difguifings ;  for  thofe  words  are 
in  the  preamble  rehearfing  the  mifchief,  and  the  remedy  muft  be  ap- 
plicable thereunto,  and  the  laft  branch  of  this  act  doth  make  this  point 
clear. 

As  information  floall  be  made,  &c.  of  any  perfon  to  be  fufpeffed]  Hereby 
it  appeareth,  that  a  bare  information  without  fhewing  a  juft  caufe  of  fuf- 

picion 
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picion  at  the  lead,  is  not  fufficient  to  ground  a  warrant  according  to  this 
aft ;  for  the  words,  of  any  perfon  to  be  fufpecled.  And  this  ad  is  general, 
and  extends  to  all  perfons  of  what  eftate  or  degree  foever,  and  as  well  to 
women  as  to  men  ;  for  the  words  are,  ;/  any  perfon :  And  generalia  verba 
funt  generaliter  intelligenda.  And  it  is  necefiary  for  him  that  taketh  the  in- 
formation, to  take  it  in  writing,  becaufe  it  is  the  ground  of  his  warrant. 

Of  any  unlawful  buntings  in  any  forefl,  park  or  warren]  This  ad  doth 
not  extend  to  any  chafe  of  the  king,  or  of  any  other  perfon-,  neither  doth 
it  extend  to  any  forefts,  parks  or  warrens  in  ufe  or  reputation,  and  which 
are  not  forefts,  parks  or  warrens  in  law. 

To  any  of  the  king's  counfel]  This  is  understood  of  the  king's  privy  coun- 
cil •,  and  any  one  will  ferve,  but  he  muft  be  dwelling  in  the  county  where 
fuch  offence  is  committed. 

Or  to  any  the  juftices  of  the  king's  peace,  &c.]  And  likewife,  any  one  ju- 
stice of  the  peace  will  ferve. 

IVarrant]  This  warrant  ought  to  be  in  writing,  under  the  feal  of  him 
that  maketh  it. 

Before  the  maker  of  the  fame  warrant,  or  any  other,  i3c]  So  that  the  of- 
ficer may  carry  the  party  arretted  before  any  privy  councillor,  or  juftice 
of  peace  within  that  county,  and  to  that  effed  mult  the  warrant  be  made. 

By  his  difcretion  have  power  to  examine  him  or  them  fo  brought  of  the 
faid  bunting,  and  of  the  doers  in  that  behalf]  So  that  the  examination  muft 
confilt  of  two  parts.  Firft,  of  the  hunting  by  the  party  himfelf.  Se- 
condly, of  other  doers  in  that  behalf. 

And  if  the  faid  perfon  wilfully  conceal  ihe  faid  hunting,  or  any  perfon  with 
him  defeclive  therein]  This  branch  being  in  the  disjundive,  if  he  conceal 
either  his  own  offence,  or  of  the  other  mifdoers  with  him  therein,  the 
letter  of  this  aft  is,  that  it  is  felony  •,  but,  by  conftruclion  upon  the  whole 
ftatute,  it  is  no  felony  :  and  a  hunting  without  killing  any  game,  is  with- 
in the  danger  of  this  ftatute. 

And  if  he  confefs  the  truth,  and  all  that  he  /hall  be  examined  of  and  kncw- 
eth  in  that  behalf]  That  is,  of  his  own  guilt  and  of  other  mifdoers  with 
him,  then  this  ad  makes  it  no  felony  but  trefpafs  finable,  as  it  was  be- 
fore: but  it  muft  be  a  wilful  concealment-,  therefore,  if  he  knew  not  the 
names  of  the  other  mifdoers,  or  knew  not  whether  they  were  there  or  no, 
it  is  no  offence,  for  the  concealment  muft  be  wilful.  And  feeing  there  is 
no  time  limited  by  this  ad,  and  the  concealment  ought  to  be  wilful,  it  is 
reafonable  that  the  information  mould  be  made  in  convenient  time  after  the 
fad  done. 

Arid  if  any  refcous  or  difobeyfance  be  made  to  any  perfon,  having  authority  to 
do  execution  of  juftice  by  any  fuch  warrant,  by  any  perfon,  the  which  fo  fbould 
be  arrefted,  fo  that  execution  of  the  fame  warrant  be  not  had,  that  then  the 
fame  refcous  and  difobeyfance  be  felony.]  Hence  it  is  to  be  obferved,  that  the 
hunting  being  as  yet  no  felony,  the  refcous  could  not  be  felony  if  this 
branch  had  not  been.  Herein  two  things  are  to  be  confidered  j  firft,  that 
it  extendeth  not  but  to  the  refcous  or  difobeyfance  that  is  committed  by 
the  party  himfelf  that  is  to  be  arrefted,  and  not  to  any  other.  Secondly, 
that  if  the  party  refcue  himfelf-,  yet  if  he  be  purfued  and  taken,  fo  as  ex- 
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ecuiion  of  the  warrant  be  had,  it  is  no  felony,  as  it  is  manifeft  by  the  let- 
ter of  this  branch. 

And  over  this  be  it  enaSled,  Sec.  that  if  any  per/on  or  perfons  hereafter  to 
be  conviSl  of  any  fuch  huntings  with  painted  faces,  vifors  or  other-wife  difgui- 
fed,  &c.  or  of  unlawful  hunting  in  the  night,  that  then  the  fame  perfon  or 
perfons  fo  conviSl,  to  have  like  punition  as  he  or  they  fhould  have  if  they  were 
conviSl  of  felony]  Gerard  the  queen's  attorney  general  (who  was  a  grave  and 
reverend  man)  laid  openly  in  the  King's  Bench,  that  it  had  been  refolved 
by  the  juftices  upon  this  ftatute,  that  if  a  man  in  the  night,  or  by  day, 
with  painted  face  do  hunt,  &c.  and  being  examined  according  to  the  aft 
and  concealeth  it,  this  is  (upon  the  conitruftion  of  the  whole  aft)  no 
felony  ;  for  the  firft  claufe  concerning  concealment,  and  this  claufe  which 
now  we  handle,  muft  be  coupled  or  joined  by  conftruftion  together,  viz. 
If  any  perfon  be  convift  of  fuch  hunting  with  painted  face,  or  of  unlaw- 
ful hunting  in  the  night,  this  conviction  muft  be  upon  Not  guilty  plead- 
ed, which  the  juftices  expounded  to  be  the  concealment  intended  in  the 
firft  branch  -,  for  they  held  it  ought  to  be  a  judicial  concealment,  and  not 
an  extrajudicial  concealment,  before  one  of  the  privy  council  or  a  juftice 
of  peace,  which  may  lie  in  averment;  fo  that  before  it  be  felony  he  mult 
be  convifted  of  fuch  hunting,  tsfc.  upon  not  guilty  pleaded  firft :  and  af- 
ter fuch  conviftion,  then  muft  he  be  indicted  again,  fuper  tcta  materia,  that 
he  felonice  did  conceal,  tiff,  againft  the  form  of  the  ftatute.  And  if  the 
offender  upon  the  firft  indictment  confefs  the  indictment,  then  it  is  fuch  a 
judicial  confeffion  as  this  aft.intendeth,  and  no  felony  within  this  ftatute. 
And  this  we  heard  the  attorney  report,  and  then  obferved  it,  which  con- 
curring with  our  opinion  we  thought  good  to  publifh,  and  the  rather 
for  that  in  Matter  Lombard's  book  of  Juttices  of  Peace,  amongft  his  pre- 
cedents of  indictments,  is  an  erroneous  precedent  of  an  indiftment  of  fe- 
lony for  the  concealment,  csV.  upon  examination  before  juftices  of  peace. 
Thus  far  Lord  Coke. 

But  Lord  Hale  fays,  that  this  feems  a  difficult  expofition  ;  for  upon  his 
arraignment  for  the  hunting,  he  only  anfwers  to  that  indiftment,  and  is 
not  examined  touching  others ;  and  befides,  if  he  be  indicted  for  the 
hunting,  if  there  be  evidence  to  convift  him  of  the  faft,  he  is  convift  of 
felony  before  the  indiftment  for  concealment  come-,  and  if  there  be  not 
evidence  to  convift  him  of  the  principal,  how  fhall  there  be  evidence  to- 
convift  him  of  the  coneealment  ?   1  Hale's  H.  659. 

©tflfc    3  Jac.  1.  c.  13.    [A.  D.  1605.  Intituled]    "  An    aft  againft  un- 
lawful hunting,  ftealing  of  deer  and  conies. 

Certain  of-  "  Whereas  fince  the  making  of  the  ftatute  of  quinto  regime  Elizabeth*, 

fences  for  cap.  21.  there  have  been  divers  grounds  inclofed  and  ufed  and  kept  for  the 
which  the  fta-  prefervation  and  maintenance  of  deer  and  conies-,  (2)  and  whereas  there 
ftlUe|°L5th  not  is  not  ky  trie  faid  ftatute  of  quinto  Elizab.  neither  by  any  other  aft  now  in 
provided  pu-  f°rce>  any  fufficient  remedy  provided  againft  fuch  malefactors  and  evil- 
nifhment.        difpofed  perfons  as  fhall  chafe,  hunt  or  kill  any  the  deer  or  conies  within  fuch 

grounds, 
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grounds,  fithence  the  faid  ftatute  of  quint  o  Elizabeth*,  inclofed  and  kept, 
and  ufed  for  the  maintenance  and  prefervation  of  the  faid  game,  as  afore- 
faid,  or  any  former  grounds  which  have  been,  fithence  the  making  of  the 
faid  ftatute,  in  any  part  altered  :  (3)  By  reafon  whereof  many  riots,  man- 
flaughters,  mifchiefs  and  other  inconveniences  have  been  daily  committed 
and  done,  and  like  to  be  committed  and  done,  if  circumfpect  remedy  be 
not  hereunto  provided  : 

Sett.  2.  "  Be  it  therefore  enacted  by  the  king's  moft  excellent  majefty,  the  The  penalty 
lords  fpiritual  and  temporal,  and  the  commons  of  this  prefent  parliament  'orbreaking« 
aifembled,  and  by  the  authority  of  the  fame,  That  if  any  perfon  or  per-  Ttn   orr^' 
fons,  after  the  Feaft  of  St.  James  the  Apoftle  next  enfuing,  fhall  in  the  hunting  of 
night-time  or  by  day  wrongfully  or  unlawfully  break  or  enter  into  any  park  deer  or  conies, 
impaled,  or  any  other  feveral  grounds  inclofed  with  wall,  pale  or  hedge,  and  '3  Car- 2- 
ufed  or  kept  for  the  keeping,  breeding  and  cherifhing  of  any  deer  or  conies,  f",'^  pr0'°" 
and  wrongfully  or  unlawfully  lhall  hunt,  drive  or  chafe  out,  or  take,  kill  vided  for  by 
or  flay  any  deer  or  conies  within  any  fuch  impaled  park,  or  clofed  ground  7  Jac.  i.e.  13. 
with  pale,  wall  or  other  inclofure  as  aforefaid,  againft  the  will,  mind  or  ^eft-  +• 
pleafure  of  the  owners,  occupiers  or  poiTe!Tioners  of  the  fame,  not  having 
lawful  title  or  authority  fo  to  do,  and  thereof  fhall  be  lawfully  convicted 
at  the  fuit  of  our  fovereign  lord  the  king,  his  heirs  or  fuccefTors,  or  the 
party  grieved,  fhall  fufFer  imprifonment  of  his  or  their  bodies  by  the  fpace 
of  three  months  ;   (2)  and  alfo  fhall  yield  and   pay  to  the  party  grieved 
his  treble  damages  and  cofts,  to  be  affeffed  and  rated  by  the  juftices  be- 
fore whom  he  or  they  fhall  be  convicted,  after  the  faid  three  months  ex- 
pired ;  (3)  and  fhall  find  fufficient  fureties  for  his  and  their  good  abearing 
againft  the  king,  his  heirs  and  fuccefTors,  and  all  his  liege  people,  for  the 
fpace  of  feven  years  after,  or  elfe  fhall  remain  and  continue  ftill  in  prifon 
without  bail  or  mainprife,   until  fuch   time   as  he  or  they  fo  offending 
fhall  find   fufficient   fureties    during    the  faid    time  and  fpace  of   kven 
years. 

Sett.  3.  "  And  be  it  likewife  enacted  by  the  authority  aforefaid,  That  Whatjuflices 
the  juftices  of  oyer  and  terminer,  juftices  of  affize  in  their  circuits,  and  ju-  ma>'  hear  arid 
ftices  of  peace  and  gaol-delivery  in  their  fcffions,  fhall  by  virtue  hereof  d^ermine  the 
have  power  and  authority  to  enquire,  hear  and  determine  all  and  fingular  fa;'d. 
the  faid  offences  by  examination  of  the  offenders,  and  to  make  and  award 
procefs  thereupon,  as  well  upon  indictments  taken  before  them  as  by  bill 
of  complaint,  information  or  any  other  action  ;  in  which  fuit  or  aftion  no 
efToin,  wager  of  law  or  protection  lhall  be  allowed. 

Sen.  4.  "  And  be  it  alfo  enacted  by  the  authority  aforefaid,  That  it  fhall  The  remedy 
and  may  be  lawful  to  the  party  grieved,  to  fue  and  take  his  further  re-  of. the  ParIX 
medy  againft  all  and  every  fuch  offender  and  offenders,  .for  his  lofs  and  Sriev'ed' 
damages,  and  to  recover  the  treble  value  of  the  fame  in  that  behalf,  as 
well  before  the  juftices  of  oyer  and  terminer,  juftices  of  affize  in  their  cir- 
cuits, and  juftices  of  the  peace  and  gaol-delivery  in  their  feffions,  or  elfe- 
where  in  any  other  the  king's  majefty's  courts  of  record  at  IVefim'mftcr  5 
<2)  and  that  upon  true  fatisfaction  of  the  faid  treble  damages  to  the  Tn  what  cafe 
party  grieved,  or  upon  the  confeffion  or  acknowledgment  thereof  by  the  the  furetiftip 
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behaviour       faid  party  offending,  before  the  juftices  in  open  feflions  holden  for  the 
may  be  relea-  county  wherein  the  fame  offence  fhall  be  committed,  it  mail  be  at  the 
tedb\evd"'  1'berty  of  the  faid  party  grieved,  to  whom  the  faid  offence  is  committed, 
to  releafe  at  his  pleafure  the  furetifhip  of  the  good  behaviour,  at  any  time 
within  the  faid  feven  years  or  before  •,  any  thing  in  this  prefent  act  before- 
mentioned  or  declared  to  the  contrary  notwithftanding. 
The  penalty        &5-  5-  "  And  be  lt  a^°  furcner  enacted  by  the  authority  aforefaid, 
for  footing     That  if  any  perfon  or  perfons,  not  having  any  manors,  lands,  tenements 
with  gun  or    or  hereditaments,  of  the  clear  yearly  value  of  forty  pounds,  or  not  worth 
bow,  at  deer    m  g00ds  or  chattels,  the  fum  of  two  hundred  pounds,  (hall  ufe  any  gun, 

or  conies,  or ,  bow  or  crofs-bow,  to  kill  any  deer  or  conies,  or  (hall  keep  any  buckftall 

Jor  keeping  or  ,  '  J  r  r  r    ,  J 

engines.  or  engine,    hayes,    gate-nets,    purfe-nets,  ferrets  or  coney-dogs,  except 

fuch  perfon  or  perfons  as  fhall  have  any  grounds  imparked  with  pale,  or 
inclofed  with  wall  or  hedge,  as  aforefaid,  ufed  for  the  keeping,  breeding 
or  cherifhing  of  any  deer  or  conies,  the  increaling  of  which  faid  conies 
fhall  amount  to  the  clear  yearly  value  of  forty  (hillings  to  be  letten  at  the 
leaft,  or  keepers  or  warreners  in  their  parks,  warrens  or  grounds  belong- 
ing to  their  charge;  That  then  any  perfon  having  lands,  tenements  or  he- 
reditaments of  the  clear  yearly  value  of  one  hundred  pounds  in  fee-fimple, 
fee-tail,  or  for  life,  in  his  own  right,  or  in  the  right  of  his  wife,  may 
take  from  the  perfon  or  poiTeffion  of  fuch  malefactor  or  malefactors,  and 
to  his  own  ufe  for  ever  keep  fuch  guns,  bows,  crofs-bows,  buckftalls  or 
engines,  hays,  gate-nets,  purfe-nets,  ferrets  and  coney  dogs. 
In  what  cafe  Seft.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
the  juftices  anv  peri'on  or  perfons,  at  any  time  hereafter,  fhall  fortune  to  be  bound 
KaitOTo?"  betore  any  the  Juflices  before-mentioned,  to  the  king,  his  heirs  or  fuc- 
good  abearing  ceffors,  for  his  or  their  good  abearing  for  feven  years,  according  to  the 
tenor  of  this  aft  :  And  the  fame  party  or  parties  fo  bound  fhall  after- 
ward, within  the  faid  feven  years,  come  before  the  juftices  of  the  peace  of 
the  faid  county  where  the  faid  offence  was  committed,  or  fome  of  them,, 
in  open  quarter-feffions,  and  there  in  the  faid  feflions  confefs  and  acknow- 
ledge his  or  their  faid  offence  or  offences,  and  that  he  or  they  is  or  are  forry 
therefore,  and  fatisfy  the  party  or  parties  grieved,  according  to  the  tenor 
of  this  aft  ;  That  then  the  fame  juftices  before  whom  the  faid  confeftlon' 
fhall  be  fo  made,  fhall  and  may  have  power  and  authority  by  virtue  of 
this  aft,  in  the  fame  open  feflions,  or  in  any  other  feffions  afterwards  to 
be  holden  before  the  fa'id  juftices  in  the  faid  county,  within  the  faid  term 
of  feven  years,  if  it  (hall  feem  good  to  their  difcretions,  to  difcharge  the 
faid  recognizance  and  bond  fo  taken,  and  alfo  the  faid  party  and  parties 
fo  bound  -,  this  act,  or  any  thing  therein  contained  to  the  contrary  thereof 
notwithftanding. 
A  park  or  Sett.  7.  "  Provided  always,. That  this  act,  or  any  thing  therein  contain- 

warren  nude  eci5  d0  not  extend  to  any  park  or  inclofed  ground,  hereafter  to  be  made 
without  the  aRcj  ufecj  for  ^eer  or  con[CSi  without  the  grant  or  licence  of  our  fovereign- 
king's  l.cence.  ^  ^  ^^   ^  hcjrg  ^  fucceffoK> 

SeR, 
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Seft.  8.  "  Provided  always,  and  be  it  further  enacted,  That  this  act,  Offences  com- 
nor  any  thing  therein  contained,  fhall  extend  to  any  offence  or  offences  tahted  'o  the 
concerning  the  hunting,  chafing  or  killing  of  deer  or  conies,  which  fhall  ™jf    °£J'h 
be  done  or  committed  in  the  day  time,  but  only  to  fuch  offences  as  fhall  7jac  Ig  c  ,3- 
be  hereafter  done  or  committed  in  the  night  time  only  •,  any  thing  in  this 
act  contained   to   the   contrary  thereof  notwithstanding.     3  Car.  1.   c.  4. 
Continued  until  the  end  of  the  firft  feffion  of  the  next  parliament,  and  far- 
ther continued  by  1 6  Car.  1 .  c.  4. 

@tfit.   226?  23  Car.  2.  c.  25.  [A.  D.  1670.  Intituled]    "  An  act  for 
the  better  prefervation  of  the  game,  and  for  lecuring  warrens  not  inclofed,      R       ft 
and  the  feveral  fifhings  of  this  realm."  ,  _./,"_ 

1  1  H.  7.  c.17. 

"  Whereas  divers  diforderly  perfons,  laying  afide  their  lawful  trades  19H.7  cm. 
and  employments,  do  betake  themielves  to  the  ftealing,  taking  and  kill-  32H.  8.  c  8. 
ing  of  conies,  hares,  pheaiants,  partridges,  and  other  game  intended  to  5  i',0'  2I' 
be  preferved  by  former  laws,  with  guns,  dogs,  tramels,  lowbels,  hays  and  ,1  ,  c  ' 
other  nets,  fnares,  hare-pipes  and  other  engines,  to  the  great  damage  of  3  Ja  1.  c.  13. 
this  realm,  and  prejudice  of  noblemen,  gentlemen,  and  lords  of  manors  '3Car.  2.  ftat. 
and  others,  owners  of  warrens :  '•  c-  '°- 

SeSl.  2.  "  For  remedy  thereof,  Be  it  enacted  by  the  king's  moft  ex-  Who  mayap- 
cellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  point  game 
and  temporal,,  and  the  commons  in  this  prefent  parliament  afiembled,  and  keePers- 
by  the  authority  of  the  fame,  That  all  lords  of  manors  or  other  royalties, 
not  under  i  he  degree  of  an  efquire,  may  from  henceforth  by  writing  un- 
der their  hands  and  feals,   authorize  one  or  more  game-keeper  or  game- 
keepers within  their  refpective  manors  or  royalties,  who  being  thereunto 
fo  authorized,  may  take  and  feize  all  fuch  guns,  bows,  greyhounds,  fet-  What  fuch 
ting  dogs,  lurchers,  or  other  dogs  to  kill  hares  or  conies,  ferrets,  tramels,  game  keepers 
lowbels,  hays  or  other  nets,  hare-pipes,  fnares  or  other  engines  for  the  taking  may  feize- 
and  killing  of  conies,  hares,  pheaiants,  partridges  or  other  game,  as  with- 
in the  precincts  of  fuch  refpective  manors  fhall  be  ufed  by  any  perfon  or 
perfons  who  by  this   act  are   prohibited  to  keep  or  ufe   the   fame  :    (2) 
And  moreover,  That  the  faid  game-keeper  or  game-keepers,  or  any  other 
perfon  or  perfons  (being  thereunto  authorized  by  warrant  under  the  hand 
and  feal  of  any  juflice  of  peace  of  the   fame  county,  divifion  or  place) 
may  in  the  day  time  fearch  the  houfes,  out-houfes,  or  other  places  of  any  Power  to 
fuch  perfon  or  perfons  by  this  act  prohibited  to  keep  or  ufe  the  fame,  as  fearchhoul"«' 
upon  go -d  ground  fhall  be  fuipected  to  have  or  keep  in  his  or  their  cuf- 
tody  any  guns,  bows,  greyhounds,  letting  dogs,  ferrets,  coney  dogs,  or 
other  dogs  to  deftroy  hares  or  conies,  hays,   tramels  or  other  nets,  low- 
bels, hare-pjpes,  fnares  or  other  engines  aforefaid,  and  the  fame  and  eve- 
ry or  any  ot  them  to  feize,  detain  and  keep,  to  and  for  the  ufe  of  the  lord 
of  the  manor  or  royalty  where  the  fame  fhall  be  fo  found  or  taken,  or 
otherwife  to  cut  in  pieces  or  deftroy,  as  things  by  this  act  prohibited  to  be 
kept  by  perfons  of  their  degree. 


262 


<BM\t.    (Conies.) 


gun?,   bows, 
dogs,  &c. 
j-  Mod.  307 
1  Salk.  212. 


No  perfon 
fhall  kill  co- 
nies in  a  war 
rcn  no:  in- 
clofed. 


What  perfons  Sell.  3.  "  And  it  is  hereby  enacted  and  declared,  That  all  and  every 
are  prohibited  perfon  and  perfons  not  having  lands  and  tenements,  or  fome  other  eftate 
the  keeping  of  0f  inheritance  in  his  own  or  his  wife's  right,  of  the  clear  yearly  value  of 
one  hundred  pounds  per  annum,  or  for  term  of  life,  or  having  leafe  or 
leafes  of  ninety-nine  years,  or  for  any  longer  term,  of  the  clear  yearly 
value  of  one  hundred  and  fifty  pounds,  other  than  the  ion  and  heir  appa- 
rent of  an  efquire,  or  other  perfon  of  higher  degree  ;  and  the  owners  and 
keepers  of  foreds,  parks,  chafes  or  warrens,  being  (locked  with  deer  or 
conies  for  their  neceffary  ufe,  in  refpect  of  the  (aid  foreds,  parks,  chafes 
or  warrens  ;  are  hereby  declared  to  be  perfons  by  the  laws  of  this  realm 
not  allowed  to  have  or  keep  for  themfelves,  or  any  other  perfon  or  per- 
fons, any  guns,  bows,  greyhounds,  letting  dogs,  ferrets,  coney  dogs, 
lurchers,  hays,  nets,  lowbels,  hare-pipes,  gins,  fnares  or  other  engines 
aforefaid  •,  but  (hall  be,  and  are  hereby  prohibited  to  have,  keep  or  ufe 
the  fame. 

Se£l.  4.  "  And  forafmuch  as  divers  warrens  and  grounds  not  inclofed, 
are  ufed  for  the  breeding  and  keeping  of  conies  in  feveral  parts  of  this 
kingdom-,  and  that  fundry  difiblute  and  diforderly  perfons  have  been  much 
encouraged  to  kill  and  dedroy  the  conies  in  fuch  warrens  and  grounds  not 
inclofed,  in  the  night  time,  for  that  the  fame  is  not  prohibited  orpunifh- 
able  by  the  ftatutes  in  that  behalf  made  and  provided,  which  extend  only 
to  the  dealing  and  killing  of  conies  in  warrens  or  grounds  inclofed  :  (2) 
For  remedy  thereof,  Be  it  enacted  and  declared,  That  if  any  perfon  or 
perfons  Dhall  at  any  time  enter  wrongfully  into  any  warren  or  ground  law- 
fully ufed,  or  kept  for  the  breeding  or  keeping  of  conies  (although  the 
fame  be  not  inclofed)  and  there  (hall  chafe,  take  or  kill  any  conies  againft 
the  will  of  the  owner  or  occupier  thereof,  not  having  lawful  title  or  au- 
thority fo  to  do,  and  fnall  be  thereof  lawfully  convicted  in  manner  here- 
after following,  the  parties  fo  oFending  fnall  yield  to  the  party  grieved 
treble  damages  and  cods,  and  differ  imprifonment  by  the  fpace  of  three 
months,  and  after,  till  they -(hall  find  fureties  for  their  good  abearing. 

f    -  ,1       Se£i.  K.  "  And  forafmuch  as  divers  idle   and  diforderly  perfons  living 
Noperfonfhail  D  .  r  .        ,  ...        ,      ,  '_,K  .  ° 

in  the  night     near  unro  warrens,  have  or  late  time  ufed  to  kill  and  take  the  conies  up- 

kili  any  conies  on  the  borders  of  the  fame,  and  under  colour  thereof  do  oft-time  enter 
on  theborders  into  the  faid  warrens,  and  there  take  and  kill  conies  in  the  nighttime, 
of  any  warren,  when  tjiey  cannot  eafily  be  difcovered  :  (2)  It  is  further  provided  and 
enacted,  That  no  perfon  or  perfons  fhall  at  any  time  hereafter  kill  or  rake 
in  the  nigh:  time,  any  conies  upon  the  borders  of  any  warrens,  or  other 
grounds  lawfully  ufed  for  the  breeding  or  keeping  of  conies;  excepting 
only  fuch  perfon  or  perfons  as  fliall  be  owner  of  the  foil,  or  lawful  occu- 
pier or  poffeflbr  of  the  ground,  or  any  perfon  or  perfons  employed  by  him, 
her  or  them,  whereupon  fuch  conies  (hall  be  fo  killed  or  taken  ;  (3J  upon 
pain  that  every  perfon  fo  offending,  and  being  thereof  lawfully  convicted 
in  manner  hereafter  following,  fliall  give  the  party  or  parties  injured  fuch 
recompence  or  fatisfaction  for  his  or  their  damages,  and  within  fuch  time 
as  fliall  be  appointed  by  the  judice  before  whom  fuch  offender  fhall  be 

con- 


Forfeiture. 


except  the 
owner  of  the 
ground. 


The  penalty. 
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convicted,  and  over  and  above  pay  down  prefently  unto  the  overfeers  for 

the  ufe  of  the  poor  of  the  parilh  where  fuch  offence  fhall  be  committed, 

fuch  ium  of  money  not  exceeding  ten-milling  ,  as  the  faid  juftice  fhall 

think  meet:  (4)  And  if  fuch  offender  jr  offenders  do  not  make  recom- 

pence  or  fatisfaction  to  the  faid  party  or  perfons  injured,  and  alio  pay  the 

faid  lum  to  the  poor  in  manner  and  form  aforefaid ;  then  the  iaid  juftice 

fhall  commit  the  laid  offender  or  offender,  to  the  houfe  of  correction  for  rmprifonment 

fuch  time  as  the  laid  juftice  mail  think  fit,  not  exceeding  one  month. 

Sett   6.   "   And  whereas  divers  idle  and  diibrderly  perfons  have  of  late  No  perj-on 
time   taken   up  a  practice   to  take  and  kill  hares  and   conies  with  lhares,  (hall  kill  or  fete 
hare-pipes  and  other  engines,  in  or  near  woods,  warrens  or  other  places  •,  fnares  for 
(2)  it  is  hereby  further  enacted  and  declared  by  the  authority  aforefaid,  hares'  &c* 
That  if  any  perfon  or  perfons,  from  and  after  the  firft  day  of  May,  which 
fhall  be  in  the  year  of  our  Lord  God  one  thoufand  fix  hundred  feventy 
and  one,  fhall  be  found  or  apprehended  fetting  or  ufing  any  fnares,  hare- 
pipes  or  other  like  engines,  and  fliall  be  thereof  convicted  in  manner  follow- 
ing ;  the  perfon  or  perfons  fo  offending  fhall  be  liable  to  the  penalties  in  The  penalty, 
the  immediate  foregoing  claufe  of  this  act,  in  manner  as  aforefaid. 

Scft.  7.  "  And  whereas  divers  idle,  diibrderly  and  mean  perfons,  do  n0  perfon 
from  time  to  time  betake  themfelves  to  the  ftealing,  taking  and  killing  (hall  fifh  in  the 
of  fifh   out  of  ponds,  pools,  motes,  ftews,  and  other  feveral  waters  and  pond  of  any 
rivers,  to  the  great  damage  of  the  owners   thereof:  (2)  Be  it  therefore  Perl°n"'llh0Llt 
further  enacted  by  the  authority  aforefaid,  That  if  any  perfon  or  perfons,    '^"netTor 
from  and  after  the  firft  day  of  May  which  fhall  be  in  the  year  of  our  Lord  otner  engines. 
God  one  thoufand  fix  hundred  feventy  and  one,  fliall  at  any  time  ufe  anv 
catling-net,  thief-net,  drag-net,  tramel,  (hove- net,  or  other  net  whatfoe- 
ver ;    or  any  angle,  hair,  noofe,  troll   or  fpear ;  or  fhall  lay  any  wears, 
pots,  nets,  fiih-hooks,  or  other  engines ;  or  fhall  take  any  fifh  by  any 
means  or  device  whatfoever  in  any  river,  ftew,  pond,  mote  or  other  wa- 
ter as  aforefaid,  or  fhall  be  aiding  or  affifting  thereunto,  without  the  li- 
cence or  confent  of  the  lord  or  owner  of  the  faid  water,  and  be  thereof  or 
of  any  other  the  offence  or  offences  mentioned  in  this  act  convict  by  con- 
feflion  of  the  offender,  or  by  oath  of  one  fufficient  witnefs  within  one 
month  after  the  offence  committed,  before  any  juftice  of  the  peace  of  fuch 
county,  riding,  divifion  or  place  wherein  fuch  offence  as  aforefaid  fhall  be 
committed,  which  oath  the  faid  juftice  of  peace  is  hereby  impowered  to 
adminifter  :  Every  fuch  offender  or  offenders  in  ftealing,  taking  or  killino- 
fifh  fhall,  for  every  fuch  offence,  give  to  the  party  or  parties  injured  fuch 
recompence  or  fatisfaction  for  his  or  their  damages,  and  within  fuch  time 
as  the  faid  juftice  fhall  appoint,  not  exceeding  treble  damages  •,  (3)  and  Th^        ]t.  , 
over  and  above,  pay  down  prefently  unto  the  overfeers,  for  the  ufe  of  the        P 
poor  where  the  faid  offence  fliall  be  committed,  fuch  fum  of  money,  not' 
exceeding  ten  millings,  as   the  laid  juftice  fliall  think  meet :   (4)  And   in  To  be  levied  j 
default  of  payment,  as  aforefaid,  the  fame  to   be   levied   by  diftrefs   and  by  diftrefs.- 
fale  of  the  offender's  goods,  by  warrant  under  the  hand  and  feal  of  fuch 
juftice  before  whom   the  offender  fhall   be  convicted,   rendering  the  over- 
plus, if  any  be;  (5)  and  for  want  of  diftrefs,  the  offender  or  offenders 
I-  fhall; 
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fliall  be  committed  to  the  houfe  of  correction  for  fuch  time  as  the  juftice 
fliall  think,  fit,  not  exceeding  one  month ;  unlefs  the  party  offending  (hall 
enter  into  bond  with  one  competent  furety  or  fureties,  to  the  party  in- 
jured, not  exceeding  the  fum  of  ten  pounds,  never  to  offend  in  like  man- 
ner. 
Juftice  of  the       Sett.  8.  "  And  be  it  further  enacted,  That  it  (hall  and  may  be  lawful 
peace  may  cut  for  everyjuftice  0f  peace,  before  whom  fuch  offender,  as  aforefaid,   fliall 
tne  nets,  &c.  ^e  convift,  to  take,  cut  in  pieces,  and  deftroy  all  and  every  fuch  angles, 
fpears,  hairs,  noofes,  trolls,  wears,  pots,  fifh-hooks,  nets  or  other  engines 
whatfoever,  wherewith  fuch  offender,  as  aforefaid,  (hall  be  taken  or  ap- 
prehended. 

Sett.  9.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore - 
J?,.r,T2L    faid,  That  if  any  perfon  or  perfons  (hall  find  him  or  themfelves  aggrieved 
appeal  to  the  by  any  judgment  which  (hall  happen  to  be  given  by  any  juftice  of  the 
quarter-fef-     peace  by  virtue  of  this  act,  it  (hall  and  may  be  lawful  for  fuch  perfon  or 
fions.  perfons  fo  aggrieved,  to  appeal  unto  the  juftices  of  peace  in  their  general 

quarter-feffions  which  fliall  happen  to  be  held  next  after  fuch  judgment 
given  ;  who,  or  the  greater  number  of  them,  are  hereby  authorized  and 
impowered  to  give  fuch  relief,  and  make  fuch  order  therein,  as  fliall  be 
agreeable  to  the  tenor  of  this  act;  (2)  and  fuch  judgment,  order  or  de- 
termination, as  by  the  faid  juftices  fliall  be  made  upon  the  faid  appeal, 
lhall  be  final  to  all  intents  and  purpofes  whatfoever,  it  no  title  to  any  land, 
royalty  or  fifhery  be  therein  concerned. 
Afavingofall      Se£i.  to.  "  Provided  always,  and  be  it  further  enacted,  That  neither 
royalties  and    this  act,  nor  any  thing  therein  contained,  fliall  extend  or  be  conftrued  to 
prerogatives  to  extencj  t0  trie  taking  away  or  abridging  of  any  royalty  or  prerogative  royal 
is  maje  y  ;    ^  ^  majefty)  nor  t0  ab,idge,  change  or  alter  any  part  of  the  foreft  laws 

and  foreft       or" thls  realm  '*  buc  a11  and  every  ,uch  laws'  riPhts'  Powers»  royalties  and 
ldws.  prerogatives  royal,  fliall  remain  and  be  in  as  full  and  ample  force  and  vir- 

tue, as  the  fame  ought  to  have  been  in  if  this  act  had  not  been  made ;  any 
thing  herein  before  contained  to  the  contrary  notwithftanding. 

*8>tat.  5  Geo.  3.  c  14.  [A.  D.  1765.  Intituled]  "  An  act  for  the  more 
effectual  prefervation  of  fifh  in  fifh  ponds  and  other  waters ;  and  conies  in 
warrens-,  and  for  preventing  the  damage  done  to  fea  banks  within  the 
county  of  Lincoln,  by  the  breeding  conies  therein." 

Preamble.  "  Whereas  the  feveral  laws  in  being  for  the  prefervation  of  the  fifh  in 

rivers,  ponds,  pools,  motes,  (lews  and  other  waters,  are  by  experience 
found  to  be  ineffectual  to  deter  divers  loofe,  idle  and  disorderly  perfons, 
from  ftealing,  taking  away  or  deftroying  the  fifh  therein  bred  and  prefer- 
ved  •,  May  it  therefore  pleafe  your  moft  excellent  majefty,  that  it  may  be 
enacted  ;  and  be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and 
with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  com- 
mons, in  this  prefent  parliament  affembled,  and  by  the  authority  of  the 
lame,  That  in  cafe  any  perfon  or  perfons,  from  and  after  the  firft  day  of 
2  June 


df>atUe*      (Conies.)  265 

June  one  thoufand  feven  hundred  and  fixty-five,  fhall  enter  into  any  park  After  1  June 

or  paddock  fenced  in  and  inclofed ;  or   into  any  garden,  orchard  or  yard  1765,  peifons 

adjoining  or  belonging  to  any  dwelling-houle  ;  in  or   through  which  park  conyifted 

or  paddock,  earden,  orchard  or   yard,  any  river  or  ft  re  am  of  water  fhall  wuh'!1  flX, 

r'=;,,  J    .  i  .  months  atcer 

run  or  be,  or  wherein  lhall  be  any  river,  itream,  pond,  pool,  mote,  dew  the  offeree  pf 

or  other  water  ;  and  by  any  ways,  means  or  device  whatsoever  fhall  Ileal,  ffalmg  0r  de- 
take,  kill  or  deftroy  any  fifh  bred,  kept  or  preferved  in  any  fuch  river  or  ''toying  fill:  m 
ftream,  pond,  pool,  mote,  (lew   or   other  water  aforefaid,    without  the  fifll Ponds' &c" 
confent  of  the  owner  or  owners  thereof;  or  lhall  be  aiding  or  affitting  in 
the  ftealing,  taking,  killing   or   deftroying  any  fuch  fifh  as  aforefaid;  0r  aMin^here- 
fhall  receive  or   buy  any  fuch   fifth,  knowing  the   fame  to  be   fo   ftolen  cr  m  ; 
taken  as  aforefaid  -,  and  being  thereof  indicted  within  fix  calendar  months  or  knowingly 
next  after  fuch  offence  or  offences  fhall  have  been  committed,  before  any  receivi»g  or 
judge  or  juftices  of  gaol-delivery  for  the  county  wherein  fuch  park  or  pad-  g^\"& ^ 
dock,  garden,  orchard  or  yard  lhall  be  ;  and  lhall  on  fuch  indictment  be, 
by  verdict,  or  his  or  their  own  confeffion  or  confeffiuns,  convicted  of  any  £     ol3e  tr3nf' 
fuch  offence  or  offences   as  aforefaid  ;  the  perfon  or  perfons   fo  convicted  f 
fhall  be  tranfpoted  for  feven  years. 

Seel  2.  "  And  tor  the  more  eafy  and  fpeedy  apprehending  and  convict- 
ing of  fuch  perlon  or  perfons  as  fhall  be  guilty  of  any  of  the  offences  be- 
fore-mentioned, Be  it  further  enacted  by  the  authority  aforefaid,   That  in  Any  0(fen(jer 
cafe  any  perfon  or  perfons  (hall,  at  any  time  after  the  laid  firft  day  of  June,  making  a  dif- 
commit  or  be  guilty  of  any  Inch  offence  or  offences  as  are  herein   before-  covery  of, and 
mentioned,  and  fhall  Surrender  hinilelf  to  any  one  of  his  majefty's  juftices  conv'tting  his 
of  the  peace  in  and  for  the  county  where  fuch  offence  or  offences  fhall  accomPI,ces>IS 
have  been  committed;  or,  being  apprehended   and  taken,  or  in  cuftody  do"/   C°Par* 
for  fuch  offence  or  offences,  or  on  any  other  account,  and   fhall  volun- 
tarily make  a  full  confeffion  thereof,  and  a  true  difcovery,  upon  oath,  of 
the  perfon  or  perfons  who  was  or  were   his  accomplice  or  accomplices  in 
any  of  the  faid  offences,  fo  as  fuch   accomplice   or  accomplices  may  be 
apprehended  and  taken,  and  fhall,  on  trial  of  fuch  accomplice  or  accom- 
plices, give  fuch  evidence  of  fuch  offence  or  offences  as  fhall  be  fufficient 
to  convict  fuch  accomplice  or   accomplices  thereof ;  fuch  perfon  makino- 
fuch   confeffion   and  difcovery,    and  giving    fuch  evidence   as   aforefaid, 
fhall,  by  vertue  of  this  act,  be  pardoned,  acquitted  and  difcharged  of  and 
from  the  offence  or  offences  fo  by  him  confeffed  as  aforefaid. 

Seel.   3.     "   And   be    it   further   enacted    by    the   authority    aforefaid,  Perfons  con- 
That  in    cafe   any    perfon    or  perfons    fhall,   after   the  laid  firft   day    of  ^ed  of'a" 
June,    take,    kill  or    deftroy,     or    attempt  to    take,     kill    or    deltroy,  fboying,  &c. 
any    fifh   in    any   river  or    ftream,    pond,    pool  or    other    water,    (not  fifhin  riversor 
being  in  any  park  or  paddock,  or  in  any  garden,  orchard  or  yard  adjoin-  otner  waters, 
ing  or  belonging  to  any  dwelling  houfe,  but  fhall  be  in  any  other  inclofed 
ground   which  lhall  be  private   property)  every  fuch  perfon,  being  law- 
fully convicted  thereof  by  the  oath  of  one  or  more  credible  witnefs  or  wit- 
neffes,  fhall  forfeit  and  pay  for  every  fuch  offence  the  fum  of  five  pounds,  forfVlt  torAf 

r*  *  ownrT  or  1  t\c 

to  the  owner  or  owners  of  the  filhery  of  fuch  river  or  ftream  of  water,  fiflierv  si 
Vol.  II.     N°  XLV.  Mm  or 
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or  of  fuch  pond,  pool,  mote  or  other  water :  And  it  fhall  and  may  be 

On  complain:  lawful  to  and  for  any  one  or  more  of  his  majefty's  juftices  of  the  peace  of 

of  the  nff  nee,  the  county,  divifion,  riding  or  place  where  fuch  lair,  mentioned  offence  or 

jurticeto  iffue  offences  fhall  be  committed,  upon  complaint  made  to  him  or  them,  upon 

for  appTe'1'     oatn'  again^  any  perfon  or  peribns,  for  any  fuch  laft-mentioned  offence 

hendmg  the     or  offences,  to  iffue  his  or  their  warrant  or  warrants   to  bring  the  perfon 

offender;        or  perfons  fo  complained  of,   before  him  or  them  •,'  and   if  the   perfon  or 

peribns  fo  complained  of  fhall  be  convicled  of  any  of  the  faid  offences  laft 

mentioned,  before  fuch  jufti.ee  or  juftices,  or  any  other  of  his  majefty's 

juftices   of  the   fame  county,  divifion,  riding  or  place  aForefaid,  by  the 

oath  or  oaths  of  one   or   more  credible  witnefs  or  witneffes  •,  which  oath 

and  the  penal- fuch  juftice  or  juftices   are  hereby  authorized  to  adminifter,  or  by  his  or 

ty  to  be  paid    the;:  own  confeffion  •,  then,  and  in  fuch  cafe,  the  party  fo  convicted  fhall, 

down  upon      immediately  after  fuch   conviction,  pay  the   faid   penalty  of  five  pounds, 

otberwife  the  hereby  before  impofed  for   the  offence  or  offences  aforefaid,  to  fuch  juf- 

offenderto  be  tice  or  juftices  before  whom  he  fhall  be  fo  convicted,  for  the  ufe  of  fuch 

committed  to  perfon  or  peribns  as  the  fame  is  hereby  appointed  to  be  forfeited  and  paid 

the  honie  of    unt0  ;  ancj,  in  default  thereof,  fhall  be  committed  by  fuch  juftice  or  juf- 

fixin  nths  °r  t'ces  to  t^e   houfe  of  correction,  for  any  time  not  exceeding  fix  months, 

unlefs  the  money  forfeited  fhall  be  iboner  paid. 
orana&ion  Seft.  4.  "Provided  neverthelefs,  That  it  fhall  and  may  be  lawful  to 
™^  be  ,  and  for  fuch  owner  or  owners  of  the  fifhery  of  fuch  river  or  ftream  of  wa- 
the  penalty  in  ter'  or  °^  ^uch  pond,  pool  or  other  water,  wherein  any  fuch  offence  or 
any  of  the  offences  laft-mentioned  fhall  be  committed  as  aforefaid,  to  fue  and  pro- 
courts  at  fecute  for,  and  recover  the  faid  fum  of  five  pounds,  by  action  of  debt, 
Weitmmfter  Dj]^  piajnt  or  information,  in  any  of  his  majefty's  courts  of  record  at 
Wejlminfter  ;  and  in  fuch  action  or  fuit,  no  effoin,  wager  of  law,  or  more 
within  fix  than  one  imparlance  fhall  be  allowed  •,  provided  that  iuch  action  or  fuit  be 
months  after  brought  or  commenced  within  fix  calendar  months  next  after  fuch  offence 
the  offence.     Qr  offences  ft^u  have  been  committed. 

None  liable  to  Sefi.  g.  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
forfeit  for  ta-  aforefaifj5  That  nothing  in  this  acT  fhall  extend,  or  be  conftrued  to  ex- 
rlvfr  &c"an>  teni^'  t0  fubjecl  or  make  liable  any  perfon  or  peribns  to  the  penalties  of 
wherein  they  this  aft,  who  fhall  fifh,  take  or  kill,  and  carry  away  any  fifh,  in  any  river 
have  a  right,  or  ftream  of  water,  pond,  pool  or  other  water,  wherein  fuch  perfon  or 
peribns  fhall  have  a  juft  right  or  claim  to  take,  kill  or  carry  away  any  fuch 
nib. 

Se51.  6.  "  And  whereas  there  are  many  thoufand  acres  of  land  in  this 
kingdom  altogether  unfit  for  cultivation,  and  yet  the  fame  are  capable 
of  rendering  great  profit,  by  breeding  and  maintaining  conies,  as  well  to 
the  owners  of  fuch  lands  as  to  a  multitude  of  induftrious  manufacturers, 
who  gain  their  livelihood  by  working  up  coney  wool :  and  whereas  a 
great  part  of  the  faid  land  is  already  ufed  as  warrens  in  the  breeding  and 
maintaining  conies;  but  becaufe divers  diforderly  perfons,  neglecting  their 
own  lawful  trades,  have  betaken  themfelves  to  the  taking,  killing  and 
ftealing  of  conies  in  the  night  time,  whereby  the  owners  and  occupiers  of 
fuch  warrens  are  greatly  difcouraged,  and  many  fuch  owners  and  occupiers 
1  have 
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have  been  induced  to  deftroy  fuch  warrens,  and  others  have  been  deterred 
from  (locking  other  lands,  to  the  great  prejudice  of  the  manufactures  of 
this  kingdom  :   And  whereas  the  provilions    Uready  fubfilting  have,  by- 
experience,  been  found  inefficient  for  the  effectual  prefervation  of  conies 
in  warrens  :  For  remedy  whereof,  Be  it  Further  enacted,  That  if  any  per-  Perfons  con- 
fon  or  perfons  fhall,  from  and  after  the  firft  day  of  June  one  thoufand  fe-  viftedofen- 
ven  hundred  and  fixty-five,  wilfully  and   wrongfully,  in  the  night  time,  "r,^| ™"™% 
enter  into  any  warren  or  grounds  lawfully  ufed  or  kept  for  the  breeding  t;me,  andta- 
or  keeping  of  conies,  although   the  fame  be  not  inclofed,  and  fhall  then  kingorkiliing 
and  there  wilfully  and  wrongfully  take  or  kill,  in  the  night  time,  any  coney  conies  there, 
or  conies,  againft  the  will  of  the  owner  or  occupier  thereof,  or  fhall   be 
aiding  and  aflifting  therein,  and  (hall  be  convicted  of  the  fame  before  any  or  aiding  or 
of  his  majefty's  juflices  of  oyer  and  terminer,  or  general  gaol-delivery,  a  lftlnS  there" 
for  the  county  where  fuch  offence  or  offenbes  fhall  be  committed  ;  every 
fuch  perfon  and  perfons  lb  offending,  and  being  thereof  lawfully  convic-  may  fcePu- 
ted   in  manner  aforefaid,  fhall  and  may  be  tranfported  for  the  fpace  of  n'^eA  bY  . 
feven  years,  or  fuffer  fuch   other  leffer  punifhment  by  whipping,  fine  or  o^b/whip-"' 
imprifonment,  as  the  court,  before  whom  fuch  perfon  or  perfons  fhall  be  ping,  fine  or 
tried,  fhall  in  their  difcretion  award  and  direct.  imprifonment. 

Sett.  j.  "  Provided  always,  and  be  it  enacted,  That  no  perfon  who  Perfons  con  - 
fhall  be  convicted  of  any  offence  againft  this  act,  fhall  be  liable  to  be  con-  vifted  on  this 

victed  for  any  fuch  offence  under  any  former  act  or  acts,  law  or  laws  now  a  i  notliab  c 
£  »  J  to  be  convict- 

ln  i°rce-  .  ed  under  any 

Seel.  8.  "  And  whereas  great  mifchief  and  damage  has  been,  and  ftill  former  aft. 
may  be,  occafioned  by  the  increafe  of  conies  upon  the  fea  and  river  banks 
in  the  county  of  Lincoln,  or  upon  the  land  or  ground  within  a  certain  dif- 
tance  from   the  faid   banks  :  For  remedy  thereof,  Be  it  enacted  by   the 
authority  aforefaid,  That  nothing  in  this   act  contained   fhall  extend,    or  Tnis  afl  not 
be  conftrued   to  extend,  to  prevent  any  perfon   or  perfons  from  killino-  l°  ejtllnd  l? 
and_  destroying,  or  from  taking  and   carrying  away,  in  the  day  time,  any  Monies,  \7ihl 
conies  that  (hail  be  found  on  any  fea  or  river  banks,  erected  or  to  be  erec-  day  time,  on 
ted  for  the  prefervation  of  the  adjoining  lands  from  being  overflowed  by  the  t"e  fea  and 
fea  or  river  waters,  fo  far  as  the  flux  and  reflux  of  the  tide  does  or  (hall  ex-  river  banks  in 
tend,  or  upon  any  land  or  ground  within  one  furlong  diftance  of  fuch  fea  i/T^c 
or  river  banks  •,  but  that  it  (hall  and   may  be  lawful  to  and  for  any  per- 
fon or  perfons,  to  enter  upon  any  fuch  banks,  land  or  ground  as  afore- 
faid,  within  the  faid   county  of  Lincoln,  and  to  kill,  deftroy,  take  and 
carry  away  in  the  day  time,  to  his  or  their  own  ufe,  any  conies  fo  found 
upon  any  fuch  banks,  land  or  ground  as  aforefaid,  within  the  faid  county, 
he  or  they  doing  as  little  damage  as   may  be   to  the  owner  or  tenant  of 
fuch  banks,  land  or  ground  ;  any  thing  in  this  or  any  other  act  contained 
to  the  contrary  notwithftanding.  Nofatisfaflion 

Se&.  9.  "  Provided  alfo,  That  no  perfon  or  perfons  (hall  be  obliged  to  to  be  made  for 
make  fatisfaction  for  any  damages  that  may  be  occafioned  by  fuch  entry,  damages  oc- 
unlefs  fuch  damages  fhall  exceed  the  fum  of  one  (hilling.  cafioned  by 

entry,  unkfs 
,  ,  „  ,  they  exceed 

M  m  1  Ad-  ,  s. 
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Adjudged  Cafes  concerning  Conies. 

^aionliesnot  A  CT I  ON  upon  the  cafe.  Whereas  the  plaintiff  was  feifed  of  certain 
for  damages  lands  in  fee,  and  the  defendant  was  feifed  of  other  lands  adjoining,  the 
b°caufeCferffiS'  defendant  had  made  two  coney-boroughs  in  his  lands  adjoining;  and  had 
r.acnrx;  and  put  conies  in  them,  which  increafed  to  a  great  number,  and  went  into  the 
none  can  have  plaintiff's  land,  and  destroyed  his  corn,  and  made  it  barren,  whereby  he 
them  in  his  j0fi-  t[ie  profits  of  his  land  ;  and  therefore  brought  the  action.  Thedefen- 
own  land  but    ^^  pieacis    tnat  ^g  plaincifif's  land  was  late  parcel  of  the  manor  of  D. 

bv  patent  or  r  r.     .  c  ■  r  i      c      \  •  ■ 

p'refcription ;  ar>d  triat  queen  Mary,  being   leiled  or   that  manor,  granted  it  to  Sir  Will. 

and  none  can  Peto,  and  granted  unto  him  to  have  a  warren  in  the  laid  manor,  and  that 

ceft  a  dove-  the  plaintiff's  land  was  conveyed  unto  him  ;  and  that  Sir  IF.  P.  bargain- 

houfe  but  a  ey  ancj  j-qij  t]ie  manor  to  tne  defendant,  and  all  warrens,  &e    thereto  ap- 

lord  of  the  .    .  ,  ,  ,  ...  .         ,        ," 

manor  other  pertaining,  or  ^accepted  and  reputed  as  part  of  that  manor-,  whereoy  he 
wife  pur.ifh-  juftifies,  &e.  and  it  was  hereupon  demurred.  And  all  the  j'uftices,  with- 
able  in  a  leet ;  out  argument,  refolved  that  the  plea  was  ill ;  for  he  hath  fhewn  a  warren 
bufanaftidii  jn  gI0fs  jn  tne  patentee,  which  is  not  conveyed  unto  him  by  the  bargain 
'  ;S„^,  °r„a  and  file  ;  for  a  warren  is  not  parcel,  nor  any  member  of  a  manor,  but  it 
i  Cro.  54.7.  m3y  be  appertaining,  but  that  is  by  prelcnption.  But,  whether  an  ac- 
Hil.  39  Eliz.  tion  upon  the  cafe  lay  upon  this  matter,  was  the  only  queftion.  Ander- 
Boivliton  v.  jcn  .  Xhe  aftion  lies  riot.  For  although  one  hath  conies  in  his  land,  he 
Hardy.  \axh  not   any  property  in   them,  becaule  they  be  ferx  natura.     And  to 

have  an-  action  againlt  one  for  damage  done  by  favage  and  wild  creatures, 
wherein  he  hath  not  any  intereft,  and  they  cannot  be  known  whether  they 
come  out  of  his  land,  is  unreafonable.  And  he  who  hath  the  damage 
thereby  may  well  kill  them,  and  they  may  be  faid  to  be  his  conies  when 
they  are  upon  his  lands.  And,  if  other  men  have  other  warrens  adjoin- 
ing, againft  whom  fhall  the  action  be  brought  ?  Truly  againft  none  of 
them.  Walmfy  agreed  •,  for  the  property  of  the  conies  is  not  in  any,  nor 
can  any  man  fo  keep  them  but  that  they  will  break  out  of  themfelves  ; 
which  is  the  reafon  that  none  can  have  them  in  his  own  land,  unlefs  by 
grant  from  the  king,  or  by  prefcription  :  if  otherwife,  he  is  punifhable  in 
a  quo  warranto  :  For  the  queen  hath  the  royalty  in  fuch  things,  whereof 
none  can  have  any  property.  And  this  cafe  is  not  like  to  the  cafes  put 
on  the  other  fide,  of  erecting  a  lime-kiln,  dye-houfe,  or  the  like  ;  for 
there  the  annoyance  is-  by  the  ait  of  the  parties  who  make  them  :  but 
it  is  not  fo  here ;  for  the  conies  of  themfelves  went  into  the  plaintiff's 
Ian  ',  and  he  might  take  them  when  they  came  upon  his  land,  and  make 
profit  of  them.  And  none  may  erect  a  dove-houfe  but  he  who  is  lord  of 
a  manor  ^  and  if  any  other  private  man  erects  it,  he  is  punifhable  in  the 
leet,  as  a  common  nufance.  But  no  action  upon  the  cafe  lies  by  any- 
private  man  againft  him  who  erects  it.  Quo  A  Anderfon  £3  Beamond  ccn- 
cejferunt.  And  they  faid,  they  had  feen  it  to  be  inquired  of  before  the 
Lord  Dyer  at  the  affizes  as  a  nufance.  And  this  cafe  is  not  like  to  other 
cafes  which  were  put  of  nufances  :  for  there  the  tort  is  by  the  party  him- 
fclf  who  doth  it  >  but  here  the  putting  the  conies  into  his  own  land  is  not 
^  a  tort. 
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a  tort.  And  if  there  be  any  wrong,  it  is  by  the  conies  themfelves,  who 
a.refer<e  natures;  wherefore  it  is  not  reafonable  to  punifh  any  other.  And 
Beatnond  agreed  with  the  other  juftices  in  omnibus  ;  wherefore  afterward, 
by  the  affent  of  Oioen  alfo,  it  was  adjudged  for  the  defendant. 

Trefpafs  :  Claufum  f regit  called  the  heath,  apud  1  ay  ton  Buflard,  the  A  commoner 
nth  Decemb.  4-Jac.  nee  non  the  fame  day  liberam  warrenam  of  the  plain- hath  ,'0,,iUg 
tiff  apud  Layton  pnedicl.   intravit,  and  took,  killed  and  carried  away  co-  to   °  w    , Uie 

"  _,,        ;,    ,-      \  ,        ,  ,,     i  r      e       1      <-  i  i  •  i       common,  but 

nies.     The  defendant  pleads  to  all  the  trelpals,  betides  the  entry  into  the  toput  ,n  n;s 
clofe  called  the  heath,  Not  guilty  ;  quoad  that  he  jollifies  •,  for  that  he  was  cattle.andmay 
feifed  in  fee  of  a  mefTuage   and  land,   and   had  common  by  prefcription  not  meddle 
appertaining  thereto,  in  the  place  where,  6JV.  ami  that  he  was   ready  to  w"h  a">  '',""2 
ufe  his  common  ;  and  many  conies  being  there  damage  feafant,  and  ipoi-  °heree.  0a'nd-Sas 
ing  the  grafs,  he  entered  to  chafe  them  out,  left  they  fhould  increafe,  &rV.  crje  lord  may 
Whereupon  the  plaintiff  demurred  :  and  after  argument,  the  court  adjud-  have  great 
ged  that  the  plea  was   not  good  ;  for  a  commoner   hath  nothing;  to  do  beafts  thcre-  r° 
with  the  land  but  to  put  in  his  cattle,  and  may  not  meddle  with  any  thing  'f",3;,li"c 
of  the  lord's  there;  and  as  the  lord  may  have   great  beads  there,  fo  he  m,   an(j  the 
may  have  bealls  of  warren,  and  the  commoner  cannot  dellroy  them.     F.  commoner 
Nat.  Br.  121.     And  if  the  lord   by  reafon  of  them  fhould  furcharge  the  cannot  deilroy 
common,  he  ought  to  have  his  remedy  by  afTize,  or  action  upon  the  cafe ;  inc™' 
but  he  may  not  kill  the  conies,  no  more  than  he  may  kill  any  other  beall  pa(-t'h  r]ll\ 
of  the  lord's :  and  fo  long  as  conies  are  in  the  lord's  own  land,  the  lord  Hadefdpn  v. 
hath  property  in  them,  and  may  fay  cuniculos  fuos  ;  but  when  they  go  out,  Gryilel, 
he   hath   no  longer   property  in   them.      22  Hen.  6.   59.      10  Hen.  6.    13. 
46  Ed.  3.   2.      3  Hen.  6.  55.     And  therefore  they  being  in  the  lord's  land, 
the  commoner  may  not   meddle  with  them,  nor  ought  he  to  come  there 
but  to  ufe  his  common  :  then  when  he  fhews  that  his  intent  was  to  enter 
to  chafe  the  conies,  that  entry  is  tortious ;  wherefore  it  was  adjudged  for 
the  plaintiff.     Note  ;  at  the  firft  motion  the  court  was  of  opinion  againft 
the  plaintiff;  that  a  commoner   might  dellroy  conies,  for  they  are  fer.e 
natura:  but  afterwards,  upon  better  confederation,  and  upon  a  view  of  a 
precedent  between  Bellc-iv  and  Langdon,  Pafch.  44  Eliz.  in  this  coutt,  and 
for  the  reafons  before  recited,  all  the  juftices  upon  the  fecond  motion  ad- 
judged for  the  plaintiff;  and  it  was  refolved  accordingly. 

Error  of  a  judgment  in  the  common  bench,  in  an  action  upon  the  ASfonKesnot 
cafe  Whereas  the  plaintiff  had  declared  that  he  was  a  copyholder  0f  for  a  commo- 
the  manor  of  Lull,  whereof  a  great  wafte,  called  Lull  fVafie,  was  parcel,  Intr,a&a,n,!  h» 

j      1  Til  r      }  1        •  1  1  f         ,       Iord  or  any 

and  the  copyholders  of   the   manor  having  common  there;  that  the  de-  other  who 
fendant  being  feifed  of  a  parcel  of  a  wood  called  Lull  IVocd,  adjoining  to  ere<3s  a  warren 
the  faid  common,  maintained  conies   in  the   laid  wood,  which  run   out  '"'lie  land 
thereof  into  the  common  and  eat  up  the  common  ;  whereupon  the  action  a^0,n,nL';  ar'd 
was  brought.     The  defendant  traverfed  the  prefcription  to  the  common,  eats  ^"the 
and  it  was  found  againft  him,  and  judgment  given.     And  now  Germin  for  common, 
the  plaintiff  in  the   writ  of  errot  moved,  that  this  declaration  was  not  3  <->o  387. 
.maintainable;  becaufe  none  can  fay,  when  conies  are  upon  the  common,  2*I',,8Car"  '* 
whole  conies  they  are :  and  they  cannot  be  faid  to  be  the  defendant's  co-  vvJlkSkT" 
nies  more  than  any  others ;  for  being  out  of  his  foil,  he  hath  no  intereft 

in 
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in  them  more  than  any  other,  they  being/era  nature;  fo  as  he  hath  not 
any  property  in  them  until  he  takes  them :  And  therefore  Fitz.  N.  B.  87, 
and  Sg,  iaith,  they  fhall  not  be  faid  cuniculos  fuost  nor  pifces  fuos  in  com- 
mon rivers:  and  although  the  commoner  hath  lofs,  yet  it  is  without  inju- 
ry by  the  defendant.  And  Grimfton  likewife  for  the  plaintiff  urged  fur- 
ther, that  if  this  action  fhould  be  maintainable,  there  would  be  multipli- 
city of  fuits  ;  for  every  commoner  would  have  an  action  ;  which  ought  not 
to  be  fuffered  :  and  here  is  no  more  caufe  of  action  than  when  one  fuffers 
his  doves  to  fly  into  the  corn  adjoining  •,  for  which  clearly  no  action  lies  : 
for  it  cannot  be  known  whole  doves  they  be,  and  the  commoner  is  not 
at  any  mifchief,  for  he  may  kill  them  if  he  can  :  and  for  that  point  cited 
5  Co.  fo.  104.  Boraftoris  cafe.  And  fo  held  all  the  juftices  here,  befides 
Barkeley,  who  doubted  thereof;  wherefore  rule  was  given,  that  the  faid 
judgment  fhould  be  reverfed,  if  upon  fuch  a  day,  the  next  term,  other 
caufe  was  not  fhewn,  &c.  which  was  done  to  the  intent  there  might  be 
conference  with  the  juftices  of  the  common  bench,  to  know  if  it  had  been 
moved  in  the  common  bench,  or  if  it  had  paffed  fub  filentio,  being  after 
verdict :  and  the  fame  day  I  conferred  with  Hutton,  Vernon  and  Crawley, 
judges  of  the  common  bench,  if  they  knew  any  fuch  cafe  had  been  mo- 
ved in  their  court,  and  they  all  faid,  they  did  not  remember  any  fuch  to 
be  there  moved,  but  that  it  paffed  fub  filentio :  and  they  all  held,  that  an 
action  upon  the  cafe  lies  not  for  a  commoner,  but  he  may  kill  them  ;  for 
Commoner      none  nath  any  property  in  them  •,  wherefore  the  judgment  was  afterward 

reverfed. 
Conies  de-  Between  Boulfton  and  Hardy  it  was  adjudged  in  the  common  pleas,  that 

ftroying  the    if  a  man  makes  coney-boroughs  in  his  own  land,  which  increafe  in  fo  great 
land  adjoining  numbers   that  they  deftroy  his  neighbour's  land  next  adjoining,  that  his 
may  be  killed  neighbour  cannot  have  an  action  on  the  cafe  againft  him  who  makes  the 
ff  ich^and"  ^~a'^  coney-burrows  ;  for  fo  foon   as   the  conies  come   in  his  neighbour's 
eCo  Rep  104.  land  he  may  kill  them,  for  they  are  fera  nature  ;  and  he  who  makes  the 
Eouliton'scafe.  coney-burrows  has  no  property  in  them,  and  he  fhall  norbe  punifhed  for 
the  damage  which  the  conies  do  wherein   he  has  no  property,  and  which 
the  other  may  lawfully  kill.      And  it  was  refolved  in  this  cafe,  that  none 
may  new  erect  a  dove-cote  but  the  lord  of  a  manor ;  and  if  any  do  it,  he 
may  be  punifhed  in  the  leet,  but  no  action  on  the  cafe  lies  by  any  parti- 
cular man,  for  the   infinitenefs   of  actions  that   may  be  brought :  and   of 
fuch  opinion,  as  to  the  erection  of  a  dove-coat,  was  Sir  Roger  Manwood 
chief  baron,  and  the  barons  of  the  exchequer  in  the  exchequer  chamber. 
A  commoner        An   action  of  trefpafs  was  brought  againft  John  Coney  for  digging  of 
cannot  kill  the  the  plaintiff's  clofe,  and  killing  of  eighteen   conies   there  :  the  defendant 
comes  which    picacjecj  as  to  all  the  trefpafs,  but  killing  of  two  conies,  Not  guilty ;  and 
common         as  to  tnem>  ne  ^a'^  tnat  tne  place  where,  &c.  the  trefpafs  is  fuppofed,  is 
Godbolt  122.  a  heath  in  which  he   hath  common  of  pafture,  and   that   he  found  them 
Hil.  29  Eliz.  eating  of  the  grafs,  and  that  he  killed  them  and  carried  them  away,  as  it 
Coaey's  cafe.  was  lawful  for  him  to  do,  &V.     Cook  :  .The  point  is,  whether  a  commo- 
ner, having  common  of  pafture,  may  kill  the  conies  which  are  upon  the 
ground ;  and  he  faid,  he  might  not.     And  firfr  he  faid,  it  is  to  be  con- 

fidered 
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fidered,  what  intereft  he  who  hath  the  freehold  may  have  in  fuch  things 
as  are  fera  natur<e.  Secondly,  what  authority  a  commoner  hath  in  the 
ground  in  which  he  hath  common.  To  the  firft,  he  faid,  that  although 
fuch  beads  are  fera  nature,  yet  they  are  reduced  to  fuch  property  when 
they  are  in  my  ground,  by  reafon  of  my  poffefiion,  which  I  then  have  in 
them,  that  I  may  have  an  aclion  of  trefpafs  againft  him  who  takes  them, 
as  42  Ed.  3.  24.  If  one  have  deer  in  his  park,  and  another  taketh  them 
away,  he  may  have  an  action  of  trefpais  for  the  taking,  i  2  Hen.  8.  If 
a  forefter  follow  a  buck  which  is  chafed  out  of  the  park  or  foreft,  al- 
though he  who  hunteth  him  killeth  him  in  his  own  ground,  yet  the  fo- 
reiler  or  keeper  may  enter  into  his  ground  and  retake  the  deer,  for  the 
property  and  poffeflion  which  he  hath  in  it  by  the  purfuit.  7  Hen.  6.  3S. 
It  is  holden,  that  if  a  wild  beaft  go  out  of  the  park,  then  the  owner  of 
the  ground  hath  loft  the  property  in  it.  Brook  thereupon  collects,  that  he 
had  a  property  in  it  whilft  it  was  in  his  park.  iS  Ed.  4.  14.  It  is  doubted 
whether  a  man  can  have  property  in  things  which  are  fera  nature ;  but  10 
H.  7.  6.  it  is  holden  that  an  account  lieth  for  things  fera  natures.  Vide  14 
Hen.  8.  1.  The  bifliop  of  London's,  cafe  •,  and  22  Hen.  6.  59.  as  long  as  they 
are  in  his  ground,  they  are  in  his  poffeffion,  and  he  fhall  have  an  action 
of  trefpafs  for  the  taking  of  them,  and  the  writ  fhall  be  damas  fuas,  by 
Newton.  And  in  the  Regifter  102.  it  is  quare  ducentos  cuniados  fuos  predi, 
Lye.  cepit.  But  it  is  laid,  that  he  hath  common  there  :  what  then  ?  yet  he 
cannot  meddle  with  the  wood,  fand,  grafs,  but  by  taking  of  the  fame 
with  the  mouths  of  his  cattle  :  if  he  who  hath  the  freehold  bring  an  ac- 
tion  againft  the  commoner  for  entering  into  his  land  ;  if  he  plead  Not 
guilty,  he  cannot  give  in  evidence,  that  he  hath  common  there.  22  Ajj~. 
A  commoner  cannot  put  in  cattle  to  agift:  So  is  12  Hen.  8.  and  of  late 
it  was  holden  in  this  court,  that  where  the  commoners  did  prefcribe,  that 
the  lord  had  ufed  to  put  but  fo  many  of  his  cattle  upon  the  lands,  that 
this  was  a  void  prefcription.  Godfrey  contrary  :  That  it  is  lawful  for  the 
commoner  to  kill  them  :  and  he  agreed  the  cafes  which  were  put  by  Coke. 
And  he  faid,  that  the  owner  of  the  ground  had  not  the  very  property, 
but  a  kind  of  property  in  them.  3  Hen.  6.  and  F.  N.  B.  If  the  writ  of 
trefpafs  be,  quare  cunicuios  fuos,  &c.  the  writ  fhall  abate  •,  and  yet  he  hath 
a  property  in  them,  or  rather  a  poffeffion  of  them.  I  grant,  that  againft 
a  ftranger  he  might  have  this  a&ion  of  trefpafs,  but  not  againft  the  com- 
moner :  for  he  hath  a  wrong  done  unto  him  by  their  being  upon  the 
land  •,  and  therefore  he  may  kill  them,  although  he  may  not  meddle  with 
the  land,  becaufe  he  hath  not  an  intereft  in  it-,  and  yet  he  may  meddle 
with  the  profit  of  it:  as  \§Hen.  7.  A  commoner  may  diftrain  damage 
fealant.  43  Ed.  3.  Conies  dig  the  ground  and  eat  the  grafs  of  the  com- 
moner, cifc.  I  grant  that  it  is  not  lawful  for  the  tenant  for  life  to  kill 
the  conies  of  him  who  hath  a  free  warren  in  the  ground.  For  if  a  man 
bring  an  action  of  trefpafs,  quare  taarrenam  fuam  intravit  et  cunicuios  fuos  cepit, 
(£c.  it  is  no  plea,  that  it  is  his  freehold.  L.  5  E.  4.  In  trefpafs  quare 
daufum  f regit  et  cuniados  cepit,  the  defendant  laid,  that  the  plaintiff  made 
a  leafe  at  will  unto  fuch  a  man,  of  the  land  ;  and  he  as  his  fervant  did 
kill  the  conies,  and  it  was  holden  no  plea ;  and  yet  it  is  there  faid,  that 

by 
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by  the  grant  of  the  land  the  conies- do  not  pafs  •,   but  the  reafon  (as 
I  conceive)  is,  becaufe  it  tends  to  his  damage,  and  therefore  that  he  may 
kill  them.     And  fo  in  this  cafe,  2  Hen.  7.  and  4  Ed.  4.     If  I  have  com- 
mon of  pafture  in  land,  and  the  tenant  plougheth  the  land,  I  ihall  have 
my  action  upon  the  cale  in  the  nature  of  a  quod  permittat.     9  Ed.  4.    If 
one  hath  land  adjoining  to  my  land,  and  levy  a  nufance,  I  may  enter  up- 
on his  land  and  abate  the  nufance.     So  if  a  man  take  my  goods  and  car- 
ry them  into  his  own  land,  I  may  enter  thereupon  and  retake  my  goods. 
So  if  a  tenant  of  the  freehold  plough  the  land,  and  fow  the  fame  with 
corn,  the  commoner  may  put  in  his  cattle,  and  eat  the  corn  growing  up- 
on the  land,  and  may  juftify  the  fame,  becaufe  the  wrong  firft  begins  by 
the  tenant  •,  fo  if  a  man  do  falfcly  imprifon  me,  and  put  me  in  his  houfe, 
1  may  break  his  houfe  to  get  forth.     2 1  H.  6.   In  trefpafs,  all  the  inhabi- 
tants of  fuch  a  town  do  prefcribe  to  have  common  in  fuch  a  field  every 
year   after    harveft ;  and   one  froward  fellow  amongft  the   reft  will   not 
gather  in  his  corn  within  convenient  time,  if  the  townfmen   put  in   their 
cattle,  and  they  eat  the   corn,  he  hath  no  remedy  for  it ;  and  he  afked 
what  remedy  the  commoner  fhould  have  for  the  eating  of  the  grafs,  which 
his  cattle  is  to  have,  if  he  fhould  not  kill  the   conies  ?    He  cannot  take 
them  damage  feafant,  for  he  cannot  impound  them  •,  nor  doth  a  replevin 
lie  of  them.      19  Ed.  3.   and  F.  N.  B.  If  the  lord  furcharge  the  common, 
the  commoner  may  have   an  action  againft  him-,   but   in  this  cafe  he  can 
have  no  action.     Gaudy,  chief  juftice:  He  cannot  kill  the  conies,  becaufe 
he  may  have  other  remedy.     Suit,  juftice  :  A  commoner  cannot  take  or 
diftrain  the  cattle  of  a  freeholder  damage  feafant  •,  and  therefore  he  can- 
not kill  or  deftroy  the  conies,  and  he  hath  a  remedy ;  for  he  may  have  an 
action  upon  the  cafe,  or    an   affife  againft   him  for  putting  in  of  the  co- 
nies, if  he  do  not  leave  fufficient  common  for  the  commoner.     Judgment 
was  afterwards  given  for  the  plaintiff. 
Killing  conies      Trefpafs  for  breaking  his  clofe,  and  killing  there  two  hundred   conies, 
nocjjftifiable.  The  defendant  juftifies  •,  for  that  he  there  had  common  appurtenant  to 
1  C10.  876.     {uc\i  an  houfe  by  prefcription.    And  becaufe  the  conies  were  there  damage 
k  11     V    1Z"  feafant,  he  killed  them  :  and  it  was  thereupon  demurred.     Godfrey  for  the 
Landon."        plaintiff:  That  it  is  not  any  plea;  for  the  owner  of  the  foil  hath  intereft 
in  them  againft  all  eftrangers,  and  the  commoner  hath  nothing  to  do  but 
to  take  his  common  with  the  feeding  of  his  cattle  there,  and  he  ought  not 
to  deftroy  the  profit  which   the  owner  hath  therein.     And  as   the  owner 
of  the  foil  may  have  other  cattle  there,  fo  may  he  have  conies,  and  may 
make  fifh-ponds,  and  the  commoner  may  not  deftroy  them.   22  Hen.  6.  59. 
3  Hen.  6.   55.      And  for  this  point  in  queftion,  it  was  adjudged  29  Eliz. 
betwixt  Old  and  Ccney  in  this  court,  That  a  commoner  cannot  juftify   the 
killing  of  conies  there,  isc.     V/yat  e  contra,  and   that  it  is  a  good  plea. 
For  the  commoner  hath   no  other  means   to  help  himfelf  but  by  killing 
them,  for  they  be  harmful   to  his  common,  and  dig  and  undermine  the 
foil,  and  take  from  him  all  thi   benefit  of  the  common,  if  he  fuffer  them 
to  tn'Qfeafe  •,  and  they  are  fuch  creatures  whereof  no  man  hath  a  property  ; 
aad  being  efteemed  as  harmful  beafts,  the  commoner  may  well  kill  them, 

as 
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as  he  may  kill  foxes  or  other  vermin.  Wherefore,  &c.  But  all  the  court 
{Popbam  abfente)  refolved  that  the  plea  was  not  good  ;  for  the  coney  is  a 
beaft  of  warren,  and  profitable,  as  deer  are,  and  are  not  to  be  compared 
to  vermin.  And  therefore  the  keeping  of  them  by  the  owner  of  the 
foil  is  lawful,  and  the  killing  them  unlawful,  and  not  juftifiable.  And 
it  was  adjudged  for  the  plaintiff. 

In  an  action  of  trefpafs  for  thirty  hares,  and  three  hundred  conies  hunt-  A  man  canno; 
ed  in  his  warren,  taken  and  carried  away  •,  which  trefpafs  was  laid  with  Pre("cnbe  to 
a  continuando,  from  fuch  a  time  till  fuch  a  time  :  The  defendant  juftified,  Conies&c 
becaufe  he  had  common  in  the  place  where,  &c.  to  a  mefiuage,  fix  yard-  Godb.'  184. 
lands  for  two  hundred  and  forty  fheep;  and  that  he  and  all  thofe  whofe  Hil  9Jac.  1. 
eftate  he  hath,  time  out  of  mind,  have  ufed  at  fuch  time  as  common  Sumf°rd  & 
was  furcharged  with  conies,  to  hunt  them,  kill  and  carry  them  away,  as  Hava1'5  cafe' 
to  his  mefiuage  appertaining  :  upon  which  the  plaintiff  did  demur  in  law, 
becaufe  a  man   cannot  make  fuch  a  prefcription  in  the  free-warren  and 
freehold  of  an;  'ier  man  :  And  fecondly,  Becaufe  a  man  cannot  fo  pre- 
fcribe  to  hunt,  kill  and  carry  away  his  conies,  as  pertaining  to  his  mef- 
fuage  :  but  a  man  may  prefcribe  to  have  fo  many  conies  to  fpend  in  his 
houfe  •  and  for  thefe  caufes  in  the  principal  cafe,  the  prefcription  was  hol- 
den  for  a  void  prefcription  ;  and  judgment  was  given  for  the  plaintiff. 

Cafe,  t£c.    Wherein  the  plaintiff  made  a  title  under  corparceners,  and  Lord  of  the 
prefcribed  in  them  to  have  a  right  of  common  in  Hart/horn,  as  appurte-  foil  may  mal£e 
nant  to  his  mefiuage  there  •,  and  that  the  defendant  had  made  a  warren  coney  bur" 
in  the  common  and  coney-burrows,  and  put  in  conies,  i£c.  by  reafon  where-  HLutw^o 
of  he  could  not  enjoy  his  common  fo  beneficially  as  before ;  the  defen-  Haflard'v. 
dant  prefcribed  to  have  a  free  warren  within  the  manor  of//,  and  fojuf-  Cantrel. 
tified  the  making  coney-burrows,  and  putting  in  conies,  &c.  and  averred 
that  the  plaintiff  had  fufficient  common  ;  the  plaintiff  replied  and  main- 
tained his  declaration,  and  traverfed   the  fufficiency  of  the  common,  and 
the  defendant's  prefcription  to  a  free  warren ;  and  upon  a  demurrer  to 
this  replication  it  was  obje&ed  againft  the  plea,  that  the  lord  of  the  foil 
could  not  make  coney-burrows,  and  put  in  conies  there  to  the  prejudice 
of  the  defendant,  who  hath  right  of  common,  fo  that  he  could  not  enjoy 
the  benefit  thereof;  but  the  plaintiff  had  judgment,  by  which  it  appears 
the  lord  might  do  it ;  but  that  if  the  conies  multiply  fo  faff,  that  the  plain- 
tiff could  not  enjoy  his  common,  he  might  have  an  action  on  the  cafe 
againft  the  lord. 

Trefpafs  quare  claujum  fuum  /regit  et  centum  cuniculos  fuos  adtunc  et  ibidem  Trefpafs  for 
inventos  venatus  fuit,  occidit,  cepit  et  afportavit.     Upon  Not  guilty  plead-  killir8  cun|- 
Cd,  verdict  for  the  plaintiff  and  intire  damages.     Gould  ferjeant  moved  in  ^^ff\ 
arreft  of  judgment,  that  conies  are  fera  nature,  and  therefore  there  is  no  ilordRaTm 
property  in  them  in  any  •,  therefore  fince  the  plaintiff  has  laid  property  in  250.    Micb.' 
them  by  the  word  [fuos]  it  is  ill,  and  no  damages  ought  to  have  been  9  Wi»-  J. 
given  for  them.     But  if  the  action  had  been  for  having  hunted  in  warre-  ^tt0,n  v* 
mfua,  and  killed  cuniculos  fuos  there  found,  it  had  been  good,  for  then     °°  X' 
he  would  have  had  a  privileged  property  in  them.     The  fame  law  for 
Vol.  II.    N°  XLV.  N  n  fifo 


274  d£&ntC«      (Conies.) 

fifh  taken  in  feparali pifcaria.     Fitz.  N.  Br.  87.     1  Cro.  553.     Greenlill  v. 
Child.     March  48.     Jak^  440.     But  generally  there  is   no  property  in 
things  which  arefer*e  nature,  and  therefore  trover  does  not  lie  for  a  hawk 
without  alledging  that  he  was  reclaimed  ;  and  in  fuch  an  action  it  was 
adjudged  againft  the  plaintiff,  though  it  was  alledged  in  the  declaration, 
that  he  was  pofTefTed  of  the  hawk  as  of  his  proper  goods.     Dyer  306.  b. 
pi.  66.     Sed  non  allocatur.     For  per  Holt  chief  juftice,  a  warren  is  a  privi- 
lege, to  ufe  his  land  to  fuch  a  purpofe  •,  and  a  man  may  have  warren  in 
his  own  land,  and  he  may  alien  the  land,  and  retain  the  privilege  of  war- 
ren.    But  this  gives  no  greater  property  in  the  conies   to  the  warrener 
for  the  property  arifes  to  the  party  from  the  pofTeffion  ;  and  therefore  if  a 
man  keeps  conies  in  his  clofe  (as  he  may)  he  has  a  poffeffbry  property  in 
them,  fo  long  as  they  abide  there  ;  but  if  they  run  into  the  land  of  his 
neighbour,  he  may  kill  them,  for  then  he  has  the  poffeffory  property. 
If  A.  Marts  a  hare  in  the  ground  of  B.  and  hunts  it  and  kills  it  there,  the 
property  continues  all  the  while  in  B.     But  if  A.  ftarts  a  hare  in  the 
ground  of  B.  and  hunts  it  into  the  ground  of  C.  and  kills  it  there,  the  pro- 
perty is  in  A.  the  hunter  ;  but  A.  is  liable  to  an  action  of  trefpafs  for  hunt- 
ing in  the  grounds  as  well  of  B.  as  of  C.     But  if  A.  ftarts  a  hare,  &c.  in 
a  foreft  or  warren  of  B.  and  hunts  it  into  the  ground  of  C.  and  there  kills 
it,  the  property  remains  all  the  while  in  B.  the  proprietor  of  the  warren, 
becaufe  the  privilege  continues.     And  thefe  diffinctions  Holt  chief  juftice 
took  upon  the  authority  of  12  Hen.  8.  9.  And  by  the  whole  court  judgment 
was  given  for  the  plaintiff",  becaufe  he  had  a  property  by  the  poftefTion. 
And  Holt  cited  1  Ventr.  122.  Pollexfen  v.  AJhford,  as  a  cafe  in  point,  where 
it  is  faid,  that  it  would  be  good  upon  a  demurrer.    See  Reg.  93.  b.   BrownL 
Decl.    167.     Raj}.  Ent.  450.  b.     Theloal,  Dig.    196.     22  Hen.  6.    59.    b. 
And  Holt  faid,  that  the  reafon  of  the  cafe  in  Dyer  306.  b.  was,  that  he 
admitted  himfelf  out  of  pofTeffion,    and   therefore  the  action  could  hot 
Juftices  of      lie,  unlefs  the  hawk  was  reclaimed. 

peace  cannot  Taites  was  convicted  of  killing  rabbits  in  a  private  warren,  by  inquifi- 
affefsafine  t[on  taken  before  a  juffice  of  peace,  and  was  fined  20 s.  a  rabbit.  And 
jfiTof  rabbits  ^.r-  Northey  moved  to  quafh  the  inquifition,  becaufe  the  juftices  of  peace 
in  a  private  nave  no  authority  to  fet  a  fine  upon  a  man  for  fuch  offence.  For  the  fta- 
warren.  tute  22  Es?  23  Car.  2.  cap.  25.  gives  treble  cofts  and  damages,  but  no  fine. 

1  Lord  Raym.  And  tne  ftatute  4  &  4  Will.  £5?  Mar.  cap.  23.  extends  only  to  game,  which 
*>'■  ^  "  cannot  be  extended  to.  rabbits  kept  in  a  private  warren.  And  of  this  opi- 
Rexv  Yaites.  ni°n  was  tne  whole  court-,  and  therefore  the  inquifition  was  quafhed. 

.  Moyle  brought  an  action  of  wafte  againft  Mayle,  and  declared  that  he 

£r  ft°"  p"g 0t  had  leafed  to  him  a  manor  and  a  warren,  and  that  he  had  deftroyed  a 
coney- bur-  coney-burrow  and  fubverted  it,  and  afligned  other  waftes  in  cutting  down 
rows.  certain  thorns.     Williams :  The  action  of  wafte  will  well  lie,  and  faid  that 

Owen  66.       a  warren  confifted  of  two  things,  of  a  place   of  game,  and   of  liberty; 
Tnri!  41EI1Z.  anj  to  prove  that  waffe  did  lie  for  a  liberty,  he  cited  the  ftatute  cf  Magna 
ivlayle.  '        Coarta,  cap.  5.   in  which  a  warren  is  intended  :  alfo  the  ftatute  of  Marie- 
bridge,  cap.  24.  and   the  ftatute  Articuli  Super  Chart  as,  cap.  18.   by  which 
ftatutes  it  is  evident  that  wafte  does  lie  for  warrens,  and  a  warren  is  more 
3  than 
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than  a  liberty  ;  for  a  writ  lies  quare  warrenam  fuam  inlravit ;  and  by  the 
\zH.  8.  if  leffee  of  a  warren  does  break  the  pale,  it  is  wafte-,  alfo  if 
leffee  of  a  pigeon-houfe  ftop  the  holes,  fo  that  the  pigeons  cannot  build, 
wafte  doth  lie,  as  it  hath  been  adjudged.  Alfo  if  leffee  of  a  hop  yard 
ploweth  it  up,  and  fows  grain  there,  it  is  wafte,  as  it  hath  been  adjud- 
ged. Alfo  the  breaking  a  weare  is  wafte  ;  and  fo  of  the  banks  of  a  fifh- 
pond,  fo  that  the  water  and  fifh  run  out.  To  all  which  cafes  the  court 
agreed,  except  to  the  principal.  For  the  court  held  it  was  not  wafte  to 
deftroy  coney-burrows  ;  for  wafte  will  not  lie  for  conies,  becaufe  .1  man 
hath  not  inheritance  in  them,  and  a  man  can  have  no  property  in  ti  em, 
but  only  poffeffion  •,  and,  although  by  a  fpecial  law,  keepers  are  to  preferve 
the  land  they  keep,  in  the  fame  plight  they  found  it,  yet  this  does  not 
bind  every  leffee  of  land.  JVahnejls :  The  fubverfion  of  coney-burrows 
is  not  wafte  ;  and  it  was  ufual  to  have  wafte  againft  thofe  who  made  holes 
in  land,  but  not  againft  thofe  who  ftop  them  up,  becaufe  thereby  the 
land  is  better  :  and  it  was  faid,  that  to  dig  for  ftones  was  a  wafte,  unlefs 
in  an  ancient  quarry,  although  the  leffee  fill  it  up  again.  And  Walmejly 
faid,  that  in  Lancafoire  it  is  wafte  to  dig  marl,  unlefs  it  be  employed  up- 
on the  land ;  and  laid  it  was  not  wafte  to  cut  thorns,  unlefs  they  be  in  a 
wood  ftubbed  and  digged  up  by  the  roots-,  but  if  they  grow  upon  the 
land,  then  th  y  may  be  ftubbed,  and  it  is  no  wafte :  but  to  cut  down 
thorn  trees  that  have  flood  fixty  or  one  hundred  years,  is  wafte. 

The  plaintiff  brought  an  action  wherefore  by  force  and  arms  he  enter-  A  commoner 
ed  into  his  warren,  and  digged  his  land,  and  chafed  his  conies  and  took  cannot  kill  co- 
them  ;  the  defendant  pleads  to  all,  except  to  the  entering  the  warren,  cha-  n!esfortref- 
fing  the  conies  and  digging  the  land,  Not  guilty ;  and  as  to  the  enterino-  Pa"!"S  in  c  e 
of  the  warren,  chafing  of  the  conies  and  digging  the  land,  he  pleads  an  \  Brownl'227. 
efpecial  juftification,  to  wit,  that  he  had  common  there  timeout  of  mind,  Trin.iijac.i. 
and  becaufe  the  plaintiff  rtored  the  burrows  there  with  conies,  and  made  Carrilv.Baker 
new  holes,   by  reafon  whereof  the  defendant's   fheep  feeding  there,  fell 
into  them  to  their  great  damage,  the  defendant  did  with  a  ferret  chafe  the 
conies,  and  flopped  up  the  holes  with  the  earth  digged  out,  &$.  and  up- 
on that  plea  the  plaintiff  demurred  •,    and   George  Crook  was  of  opinion 
that  it  was  not  a  good  juftification,  and  the  queftion  was  fingle,  whether 
a  commoner  might  drive  out  conies  which  furcharged  the  land,  and  he 
conceived  he  could  not ;  for  the  freehold  and  poffeffion  of  the  land  is  in 
the  terr-tenant  only,  and  the  commoner  cannot  intermeddle  with  it  ;  for 
a  commoner  hath  only  the  grafs  of  the  land,  and  not  abfolute  neither,  to 
ilo  with  it  what  he   pleafes,  but  only  to  take  it  with  the  mouths  of  his 
cattle-,  and  for  this  fee  12  Hen.  8.   2.  a.  and  27  Hen.  6.    10.  and  13  Hen. 
S.  16.     The  efplees  in   a  quod  permittat  is  alledged  in  taking  the  grafs 
with  the  mouths  of  his  beafts  ;  and  for  that  fee  22  /Iffiz.  48.      10  Ed.  4.  4. 
and  46  Ed.  3.  23.^    If  a  ftranger  put  in  his  cattle,  the  commoner  cannot 
have  an  aftion  of  trefpafs-,  and  13  Hen.  8.   15.  ruled,  that  if  a  commoner 
dig  the  land  to  make  a  trench,  he  is  a  trefpaffer  ;  but  he  may  drive  out  or 
dif  rain  for  doing  damage:  and  15  Hen.  7.  12.    13  Hen.  7.  13.  and  [  2  Hen. 
8.  2.  a.  becaufe  after  a  manner  he  hath   intereft  in  the  grafs,  which  is 

N  n  2  fpo  ed 


276  <5&ttlt*     (Conies.) 

fpoiled  and  confumed  by  the  cattle  of  the  ftranger ;  but  although  he  may 
drive  out  and  diftrain  the  cattle  of  a  ftranger,  yet  he  cannot  meddle  with 
the  lord's  cattle  or  the  terr-tenant's,  altho'  there  be  mon;  than  reafonable  -y 
as  in  Fitzherbert' 's  Nat.  B.  125.  D.  and  8  Ed.  3.  30.  if  the  lord  furcharge 
the  common,  the  commoner  may  have  an  aflize  againft  the  lord  •,  but  if 
he  be  a  copyholder,  he  fhall  have  an  action  of  the  cafe,  9  Rep.  112.  but 
the  lord  may  diftrain-,  H.  9  Jac.  King's  Bench,  a  prefcription  for  a  com- 
moner to  kill  conies  of  the  lord's  is  not  good  •,  and  he  cited  Pafch.  43 
E/iz.  King's  Bench,  rotulo  234.  Belly  and  Langhorn's  cafe.  But  the  com- 
moner, although  tenant  of  the  land,  cannot  kill  the  conies  with  his  fer- 
rets ;  for  a  free  warren  in  fuch  a  precinct  is  a  charge  upon  the  land,  in 
what  hands  foever  it  comes  ;  but  if  he  hath  a  warren  adjoining,  and  the 
conies  come  into  the  lands  of  another,  out  of  the  precinct,  then  he  may 
kill  the  conies ;  and  he  cited  Bo/ler's  and  Hardie's  cafe  in  the  common 
pleas  ;  and  for  an  exprefs  authority  he  cited  Old  and  Conie's  cafe,  Hil.  29 
Eliz.  And  Sir  Robert  Fitchman  was  againft  it,  and  he  agreed  he  could 
not  kill  the  conies  ■,  but  as  to  the  digging  he  took  this  difference  ;  If  a 
commoner  makes  any  thing  de  novo  in  the  land,  he  is  a  trefpaffer,  as  it. 
is  adjudged  in  the  cafe  of  a  trench  before,  and  the  like :  but  if  a  com- 
moner amends  and  reforms  a  thing  abufed,  it  is  no  trefpafs-,  and  there- 
fore if  the  land  were  full  of  mole-hills,  he  may  dig  them  down,  13  Hen. 
8.  and  42  Aff.  if  the  lord  make  a  hedge,  the  commoner  may  pluck  it 
down,  23  Ed.  3.  6.  a.  So  if  the  lord  make  a  pond  in  the  land,  the 
commoners  may  dig  and  let  the  water  out ;  and  therefore  in  holes  that 
were  made  long,  to  the  hurt  and  damage  of  the  land,  the  commoner  may 
put  the  earth  dug  out  again  into  its  place.  Secondly,  The  defendant  hath 
fhewed  that  the  coney-holes  were  made  by  the  plaintiff  himfelf,  and  he 
fhall  never  take  advantage  of  his  own  wrong:  and  thirdly,  The  law  will 
allow  every  man  to  preferve  his  inheritance,  and  it  cannot  be  preferved 
any  other  way  j  for  if  he  mould  bring  an  affife,  yet  he  in  that  will  reco- 
ver but  feifin,  and  no  reformation  of  the  trefpafs  and  wrong  done  •,  and 
the  opinion  of  the  court  feemed  to  incline  for  the  plaintiff;  and  Dodde- 
ridge  juffice  faid,  that  a  lord  or  his  feoffee  may  lawfully  make  new  coney- 
burrows,  for  they  are  neceffary  for  the  prefervation  of  the  conies :  bur  one 
fault  was  found  by  juftice  Haughton  in  the  pleading;  for  the  plaintiff  de- 
clared of  entering  into  his  warren.  The  defendant  pleads  to  all,  but  the 
warren  digging  and  chafing,  Not  guilty  :  and  as  to  the  digging  and  cha- 
fing, he  juftifies  for  common  there,  but  anfwers  nothing  as  to  the  en- 
tering into  the  warren,  neither  by  confeffion  or  traverfe ;  and  therefore 
all  was  difcontinued  •,  as  Hrrlackcnden'%  cafe  is,  Co.  4  Rep.  and  to  this  the 
whole  court,  Flemming  being  abfent,  agreed.  Trin  11  Jac.  1.  1  Brownl.  22 7. 
Information  In  Mr.  Ftizakcrly  moved  for  leave  to  file  an  information  in  nature  of  a 
nature  of  a  quo  quo  warranto  againft  Sir  IVilliam  Loivther,  to  fhew  by  what  authority  he 
warrawoisnot  j^j  macje  and^et;  Up  a  warren.  But  it  was  denied  by  the  court ;  becaufe 
Ihe^Snc^of ic  was  of  a  Private  nature,  and  therefore  proper  to  be  profecuted  only 
a  private  pro-  in  the  name  of  the  attorney  general  by  information,  if  his  majefly  thought 
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fit.     And  the  like  motion  was  denied  in  the  cafe  of  the  Lord  Lijburn,  notfoutor,  for 

long  ago,   OSlober  2  8,    1725.  wS  °Lord 

This  was  an  action  of  trefpafs  for  breaking,  entering  and  digging  up  Raym"' ,4cq. 

the  plaintiff's  clofe,  and  filling  up  and  fpoiling  the  coney-burrows  there,  Mich.  12G.1. 

i£c.     And  there  was  a  fecond  count  for  doing  the  like  in  the  plaintiff's  Sir  William 

free  warren.     Several  pleas  were  pleaded  by  leave  of  the  court.     Plea,  as  Lowtl,ers  cafe 

to  the  firft  count  was  a  juftification  under  a  right  of  common  in  20  acres,  placing  conies 

6fr.  and  that  the  coney-burrows  were  wrongfully,  unlawfully  and  injurioufly  upon  com- 

newly  erected  and  kept  up  there  :  by  realbn  whereof  the  faid  common  was  monaD,e  'and 

furcharged  and  fpoiled  ;  lb  that  the  defendant  could  not  enjoy  fufficient  by  lhne  lord.lsL 

•       l     r  -j  r     ■    u      l  l  A :     1    1         r       confident  svita- 

common  in  the  faid  twenty  acres,  as  or  right  he  ought.     And  therefore  t),e  iortj-s 

be  juftifies  the  breaking,  entering  and  digging  up  the  plaintiff's  clofe,  grant :  and  the 
and  filling  up  and  fpoiling  the  coney-burrows,  as  it  was  lawful  for  him  tocommoner 
do,  in  order  to  abate  the  faid  nufance.     There  was  alio  a  fecond  juftifica-"n"ot  k'"' 
tion,  much  to  the  fame  effect.     To  the  fecond  count,  were  two  juftifica- jj^6,.'^' 
tions  not  much  different  from  the  former.     The  plaintiff  demurs  to  thefemuch  lefs  dig 
pleas ;  and  the  defendant  joins  in  the  demurrer.     Mr.  Moreton  argued  for  the  barrows, 
the  plaintiff,  and  Mr.  AJhton  for  the  defendant.  Bur. Rep. 2, -9, 

Lord  Mansfield:.  The  queftion  turns  upon  the  remedy ;  whether  it  is  \    Qe    a  • 
abatable;  whether  the  commoner  can  do  himielf  juftice.     It  may  be  pre- Cooper  v.  * 
judicial  to  the  commoner,  yet  not   injurious:  it  may  be  both  prejudicial  Marfhall, 
and  injurious,  yet  not  abatable.     The  lord  by  his  grant  of  common  gives 
every  thing  incident  to  the  enjoyment  of  it,  (as  ingrefs,  egrefs,  i£c.)  and 
thereby  authorizes  the  commoner  to  remove  every  obftru&ion  to  his  cattle's 
grazing  the   grafs  which  grows  upon  fuchalpot  of  ground-,  becaufe 
every  fuch   obllruction    is   diredly  contrary  to   the  terms  of  the  grant. 
A  hedge,  a  gate  or  a  wall,  to  keep  the  commoner's  cattle  our,  is  in- 
confiftent  with  a  grant  which  gives  them  a  right  to  come  in.     But  the 
lord  ftill  remains  owner  of  the  foil ;  and  is  not  debarred  from  exerci- 
fing  any  aft  of  ownerlfrip.      The  commoner   has   bo   right   to  meddle 
with    the    foil.     The  true   diftinction  is  taken  in  the  cafe  of  Mafon  v. 
Cigfar  in  2  Mod.  66.  where  the  court  was  of  opinion,  "  That  the  defen- 
dant, a  commoner,  might  abate  the  hedges  •,  for  thereby  he  did  not  med- 
dle with  the  foil,  but  only  pulled  down  the  erection."     The  hedge  (lopped 
the  commoner  from  entering  and  putting  in  his  beads.     The  grant  gave 
him  leave  to  enter,  and  put  in  his  beads :  therefore  it  virtually  authorized 
him  to  remove  any  objection  directly  repugnant  to  that  liberty.     But  in 
the  prefent  ca<"e,  the  lord  nas  done  nothing  contrary  to  the  grant :  He  has 
not  obftructed  the  commoner  from  entering  and  putting  in  his  cattle. 
The  lord  has  a  right   to  put  conies  upon  his  common  ;  as  appears  from 
the  cafe  of  Carrill  v.  Pack  and  Baker,  in  2  Bulji,  115,  116.     The  conies 
themfelves  naturally  make  the  burrows ;  lb  that  they  are  incident  to  the 
right  of  putting  on  the  conies.     If  the  lord  furcharges,  the  commoner  is 
injured  in  his  right  of  common,  it   is  true  :  but  what   is  the  commoner's 
remedy  ?  Not  to  abate  ;  not  to  be  his  own  judge  in  a  complicated  quef- 
tion, which  may  admit  of  nicety  to  determine.-    There  is  a  certain  line  to 
be  drawn :  the  lord  has  a  right  fo  far,  but  no  farther.     Yet  the  commoner 
cannot  deftroy  or  drive  off  the  conies ;  nor,  confequently,  can  he  deft roy 
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the  burrows  •,  which  is  in  effect  deftroying  the  conies.     This  is  founded 
upon  reafon,  and  upon  many  authorities.     Sir  Jerome  Horfey's  cafe,  Cro. 
Jac.  229.     2  Buljl.  1 15,   166,  the  cafe  of  Carrill  v.  Pack  and  Baker;  and 
its  being  a  free  warren  makes  no  difference.     So  that  the  queftion  is  not, 
"  Whether  this  be  an  injury  ;"  but,  "  Whether  it  is  abatable  ?"     I  think 
it  is  fo  clear  a  cafe,  that  I  have  no  difficulty  at  all  about  it.     Mr.  juftice 
Bsnifon  declared  the  fame  thing  :  And  he  faid  he  faw  no  difference  be- 
tween this  cafe  and  the  cafes  cited,  but  merely  in  the  expreffion,  viz. 
that  in  this  cafe  it  is  treated  as  a  nufance  •,  which  is  not  the  expreffion  in 
them  :  but  this  form  of  expreffion  makes  no  difference.     Upon  this  re- 
cord it  muft  be  taken,  "  That  the  plaintiff  was  owner  of  the  foil,  and 
had  a  free  warren  ;"  and  that  there  is  not  "  fufficient  common  left  (by 
the  increafe  of  the  conies)  for  the  ufe  of  the  commoner."     The  queftion 
then  is,  "  Whether  the  commoner  be  intrufted  to  deftroy  the  eftate  of 
the  lord,  in  order  to  preferve  his  own  fmall  right  of  common."     2  Rol: 
Abr.  405.  pi.  2.  gives  the  reafon  why  the  commoner  cannot  kill  the  co- 
nies, but  ought  to  bring  his  aflize  or  act  ion  •,  viz.  "  Becaufe  he  cannot 
be  his  own  judge."     So  here,  this  juftification  would  make  him  a  judge 
in  his  own  caufe.     No  ;  let  him  take  his  proper  remedy.     This  is  plain 
reafon,  even  if  it  was  not  fupported  by  authorities ;  but  the  cafes  are  al- 
fo  ftrong  to  prove  it.     The  only  point  of  this  cafe  turns  upon  thefe  plead- 
ings calling  it  a  nufance  :   but  this  will  not  make  it  a  nufance  abateable 
by  the  defendant  himfelf  •,  nor  can  it  alter  the  law.     In  Sir  Jerome  Horfey's 
cdle,  Cro.  Jac.  229.  it  was  adjudged  "  That  the  commoner  has  no  other 
intereft  than  to  take  the  common,  by  feeding  his  cattle  there ;  and  may 
not  deftroy  the  conies  nor  coney- burrows."     A  coney-burrow  is  not,  of 
its  own  nature,  a  nufance.     On  the  contrary,  it  is  effential  to  a  free  war- 
ren :  therefore  the  nufance  depends  upon  the  number  of  them  ;  and  you 
can,  at  the  utmoft,  only  abate  fo  much  of  the  thing  as  is  a  nufance.    You 
cannot  deftroy  the  whole,  (which   is  the  right  here  claimed),  but  only  fo 
much  of  the  thing  as  makes  it  a  nufance.     In  Sir  J.  S.  6S8.  in  the  cafe 
Rex  v.  Pappineau,  Lord  Chief  Juftice  Raymond  exprefly  declares  fo.     Sup- 
pofe  a  man  builds  his  houfe   up  fo  high  as  to  be  a  nufance  to  his  neigh- 
bour, by  obftructing  his   lights,  or  in  any  other  refpect  ariling  from  its 
excels  •,  you  cannot  deftroy  the  whole  houfe,  but  only  fo  much  of  it,  as 
by  its  excefs  above  what  is  allowable  conftitutes  the  nufance. 

Mr.  juftice  Fojier  was  of  the  fame  opinion.  This  juftification  is  clearly 
bad.  it  is  founded  on  a  claim  of  right  which  cannot  be  maintained.  It  is 
admitted  "  That  a  commoner  cannot  in  this  cafe  deftroy  the  conies."  Con- 
fequently,  he  cannot  deftroy  the  burrows  ;  for  the  effect:  is  deftroying  the 
conies.  If  the  lord  has  exceeded  the  bounds  of  his  right,  the  law  is  to 
determine  the  quantum  of  fuch  excefs ;  and  to  the  law  the  commoner  muft 
refort  for  his  remedy,  if  he  is  aggrieved.  Per  cur.  unanimoufly,  judgment 
for  the  plaintiff. 
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STAT.  Weft,  i;  [or  the  ftatute  of  Weftminfter  the  firft,  made  at  Weft- 
minfter  25  April  anno   3  Ed.  1.  and  yf.  D.  1275.  £<?/>.   20.    Intituled'] 
"  Offences  committed  in  parks  and  ponds  •,  robbing  of  tame  beafts  in  a  Rag?'.' I/' 
a  park."  2lnft.i98',2oo 

Kel.  39,  202. 
"  It  is  provided  alfo  for  trefpafiers  in  parks  and  ponds,  that  if  any  be  D>'er  238- 
thereof  attainted  at  the  fuit  of  the  party,  great  and  large  amends  fhall  be  47f?d;  3'  I0' 
awarded,  according  to  the  trefpafs,  and  fhall  have  three  years  imprifon-  ?  H     '  *' 
ment;  and  after  fhall  make  fine  at  the  king's  pleafure  (if  he  have  where-  )9  h  8.  9. 
of)  and    then    fhall    find  good  furety,    that  after  he  fhall   not    commit  18  H.  6.  21. 
like  trefpafs ;  (2)  and  if  he  have  not  whereof  to  make  fine,  after  three  2I  £*■  7-  -'• 
years  impriibnment,  he  fhall  find  like  furety  :  and  if  he  cannot  find  like  l\     '■%.' IO' 
furety,  he  fhall  abjure  the  realm;  (3)  and  if  any  being  guilty  thereof  be  rjarre,  g3. 
fugitive,  and  have  no  land  nor  tenement  fufficient  (whereby  he  may  be  2  Ed  ^ 

juftified),  lb  foon  as  the  king  fhall  find  it  by  inqueft,  he  fhall  be  pro- 
claimed from  county  to  county  •,  and  if  he  come  not,  he  fhall  be  outlaw- 
ed.    (4)  It  is  provided  alfo  and  agreed,  that  if  none  do  fue  within  a  year 
and  a  day  for  the  trefpafs  done,  the  king  fhall  have  the  fuit ;  (5)  and  luch 
as  be  found  guilty  thereof  by  lawful  inqueft,  fhall  be  puniihed  in  like 
manner  in  all   points  as  above  is  laid.     (6)  And  if  any  fuch  trefpaffer  be 
attainted,  that  he  hath  taken  tame  beafts  or  other  thing,  in  his  parks,  9H-  3-  "a'-2. 
by  manner  of  robbery,  in  coming,  tarrying  or  returning,  let  the  com-  C'F \°*  V' 
mon  law  be  executed   upon  him,  as  upon  him  that  is  attainted  of  open  c  8. 
theft  and  robbery,  as  well  at  the  fuit  of  the  king  as  of  the  party."  '   iH.  7.  c  7 

[The  following  commentary  upon  the  foregoing  a5i 'is  taken  from  Lord  Coke's 
fecond  Injtitute,  p.  199,  200,  201.] 

The  caufe  of  making  this  ftatute  was,  that  at  the  common  law,  the 
plaintiff  in  an  action  of  trefpafs  fhould,  as  in  other  cafes,  recover  no 
other  damages,  but  according  to  the  quantity  of  the  trefpais :  which  the 
plaintiff  for  trefpaffes  in  parks  and  vivaries  (or  fifh-ponds)  efteemed  at  a 
high  rate  ;  but  the  jury  commonly  found  the  damages  very  fmall ;  for 
the  common  law  gave  no  encouragement  to  matters  of  pleafure,  becaufe 
they  bring  no  profit  to  the  commonwealth ;  and  therefore  it  is  not  lawful' 
for  any  man  to  ereft  a  park,  chafe  or  warren,  without  a  licence  under  the 
great  feal  of  the  king,  who  is  pater  patriae,  and  the  head  of  the  common- 
wealth.    2  Injl.  199. 

In  parks']  This  is  underftood  of  a  lawful  park,  wherennto  three  things 
aje  required  :  1.  A  liberty,  either  by  grant,  as  is  aforefaid,  or  byprefcrip- 
tion.    2.  Inclofure  by  pale,  wall  or  hedge.     And,  3.  Wild  beajlsofthe 

pu::;. 
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park.  [The  beafts  of  the  park  or  chafe  properly  extend  to  the  buck,  the 
doe,  the  fox,  the  marten  and  the  roe  ;  but  in  a  common  and  legal  fenfe, 
to  all  the  beafts  of  the  foreft.     i  Inft.  feSl.  378.] 

But  this  ftatute  extendeth  not  to  a  nominal  park  erected  without  law- 
ful warrant,  although  it  be  called  a  jiark ;  for  this  ftatute  is  very  penal, 
and  therefore,  as  hath  been  faid,  extendeth  only  to  a  lawful  park.     2  Inft. 

*99- 
Ponds]    Filh-ponds,  or  waters  wherein  fifh  "are  kept  and  nourifhed, 

which  being  a  matter  of  profit,  and  for  increafe  of  victuals,  any  man  may 
erect."     1  Inft.  199. 

At  the  fuit  of  the  party]  This  fuit  is  intended  in  an  action  of  trefpafs  % 
but  the  writ  muft  be  grounded  on  this  ftatute:  for  it  is  a  maxim  in  the 
common  law,  that  a  ftatute  made  in  the  affirmative,  without  any  nega- 
tive exprefled  or  implied,  doth  not  take  away  the  common  law:  and 
therefore  in  this  cafe  the  plaintiff  may  either  have  his  remedy  by  the  com- 
mon law,  or  upon  the  ftatute.  If  he  bring  his  action  of  trefpafs  gene- 
rally without  grounding  the  fame  upon  the  ftatute,  then  he  waiveth  the 
benefit  of  the  ftatute,  and  taketh  his  remedy  by  the  common  law.  2  Inft. 
200. 

Great  and  large  damages  Jhall  be  awarded]  By  thefe  words,  if  the  dama- 
ges be  too  fmall,  the  court  hath  power  to  increafe  the  damages ;  for  the 
word  award  properly  belongeth  to  the  court.     2  Inft.  200. 

And  Jhall  have  three  years  imprifonment]  Both  damages  and  imprifon- 
ment  concern  the  plaintiff,  and  therefore  the  king's  pardon  cannot  dif- 
penfe  with  them  :  but  the  ranfom,  the  finding  of  furety,  and  the  abjuring 
the  realm,  are  punifhments  exemplary,  and  concern  the  king,  and  there- 
fore he  may  pardon  the  fame.     2  Inft.  200. 

And  tbenJbaU  find  good  furety]  This  furety  muft  be  by  recognizance  to 
the  king,  and  not  to  the  plaintiff:  for  example  ;  the  fureties  in  10/.  and 
the  defendant  in  40  /•  The  condition  muft  be  general,  and  not  reftrain- 
ed  to  that  park  or  fifh-pond  •,  for  example,  That  he  Jhall  not  for  the  future 
commit  trefpafs  in  any  parks  or  ponds  againft  the  form  of  the  ftatute,  &c. 
2  Inft.  201. 

He  Jhall  abjure  the  realm]  Abjure  fignifieth  a  perpetual  banifhment  of 
the  defendant  out  of  the  realm,  which  to  obferve,  he  bindeth  himfelf  by 
oath  •,  for  fo  much  is  implied  in  the  word  abjure,  which  properly  fignifi- 
eth to  forfwear  the  realm.     2  Inft.  201. 

By  the  common  law  no  man  can  be  exiled,  or  banifhed  out  of  his 
country,  but  in  cafe  of  abjuration  for  felony.  In  all  other  cafes  exile 
or  banifhment  ought  to  be  done  by  authority  of  parliament,  (as  here  it  is) 
and  fo  are  our  books  that  fpeak  of  exile  or  banifhment  to  be  underftood. 
2  Inft.  201.  If  a  perfon  who  hath  abjured  the  realm,  return  again,  he 
fhall  be  punifhed  at  the  king's  fuit  for  the  perjury  and  high  contempt. 
2  Inft.  201. 

The  king  Jhall  have  the  fuit]  Either  by  indictment,  information,  or  ac- 
tion of  trefpafs  upon  this^act.     2  Inft.  201. 

Tame 
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Tame  beafis]  This  is  underftood  of  kine,  oxen,  flieep,  and  other  do- 
meftic  beafts  within  the  park.     2  Inft.  20  r. 

If  there  be  within  the  park  tame  deer,  and  trefpaffers  come  to  hunt 
and  kill  venifon,  and  they  kill  a  tame  deer  and  carry  it  away,  not  know- 
ing the  fame  to  be  a  tame  deer,  this  is  no  felony  •,  for  the  intent  maketh 
felony,  and  fo  are  the  books  to  be  intended.     2  In/}.  201. 

©tat.  21  Ed.  1.     See  battle  (Conies)  page  254. 
Stilt.   1  Hen.  7.  c  7.     See  ®atUe  (Conies)  page  255. 

* 

Stat  19  Hen.  7.  c.  11.  \_A.  D.  1503.  Intituled]  "  For  deer-hays  and 
buckftalls." 

"  Forafmuch  as  it  is  well  underftood  and  known,  that  the  greateft  de- 
struction of  red  deer  and  fallow  within  this  realm  in  time  paft  hath  been, 
and  yet  is,  with  nets   called  deer-hays   and  buckftalls,  and  ftalking  with 
beafts,  to  the  great  difpleafure  of  our  fovereign  lord  the  king,  and  of  all 
the  lords  and  other  noblemen  within  this  realm,  having  forefts,  chafes  or 
parks  in  their  poffefiions,  rule  or   keeping ;  fo  that  if  the  faid  nets  or 
ftalking  fhould  unlawfully  be  ufed  and  occupied  in  time  coming,  as  they 
have  been  in  time  paft,  the  moft  part  of  the  forefts,  chafes  and  parks  of 
this  realm  fhould  be  therewith  deftroyed  :  (2)  Be  it  therefore  eftablifhed  The  penalty 
and  enacted   by  the  lords   fpiritual  and   temporal,  and   the  commons,   in  for  keeping  of 
this  prefent  parliament  afiembled,  and  by  authority  of  the  fame,  That  Lee"J}.a>n  or 
any  perfon  or  perfons,  fpiritual  or  temporal,  having  no  park,  chafe  nor 
foreft  of  their  own,  keep  nor  caufefor  to  be  kept  any  nets  called  deer-hays 
or  buckftalls,  by  the  fpace  of  a  month  next  after  the  proclamation  of  this 
aft  made;  (3)  upon  pain  of  forfeiture  for  every  month  that  he  or  they  -, 
fo  keep  or  caufe  to  be  kept  the  fame  nets,  hays  or  buckftalls,   10/.     (4)  for  ftHklngfor 
And   that  no  perfon  from   henceforth  ftalk,  nor  caufe  any  other  perfon  caufing  ano 
to  ftalk   with  any  bufh  or  beafts  to  any  deer,  being  in  any  park,  chafe,  ther  toftalk  at 
foreft,  or  without,  but  if  it  be  within  his  own  ground,  chafe,  foreft  or  park,  a  deer  with" 
without  licence  of  the  owner,  mafter  of  the  game,  or  keeper  of  the  fame  °ut  icencet 
ground,  chafe,  foreft  or  park,  upon  pain  of  forfeiture  for  every  time  that 
he  or  they  lb  ftalketh,    10/.     (5)  And  furthermore,  that  no  perfon  ne 
perfons  without  his  own  ground  flea,  take  or  caufe  to  be  taken  by  mean 
of  craft  or  engine,  any  herons,  without  it  be  with  hawking,    or  with 
long  bow,  upon  pain  of  forfeiture  for  every  heron  taken  or  flain,  6  s.  8  d. 
(6)  And  that  no  perfon  or  perfons  without  his  or  their  own  ground  take 
any  young  herons  out  of  the  neft,  without   licence  of  the  owner  of  the  ™ ^""'of 
ground  where  the  faid  neft  is,  upon  pain  of  forfeiture  for  every  heron  fo  /Jutfg  he™  s 
taken  out  of  the  neft,   ioj.     (f)  And  that  every  man  that  will,  may  and  out  of  the  neft. 
ftiall  be  admitted  to  fue  for  any  of  the  faid  forfeitures  by  action  of  debt, 
and  like  procefs  to  be  had  and  made  therein,  as  in  other  actions  of  debt 
at  the  making  of  this  act ;  (8)  and  that  the  defendant  be  not  admitted  to    ', 
tend  nor  to  do  his  law  in  any  fuch  action,  nor  any  effoin  nor  protection  to 
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be  allowed  for  the  defendant  in  the  fame.  (9)  And  that  the  juftices  of 
peace  in  their  feffions  fhall  have  authority  to  call  before  them  any  perfon 
fufpefted  of  the  premiffes,  and  by  their  difcretion  to  examine  them  in  the 
premiffes.  ( 1  o)  And  if  by  their  examination  the  party  fo  examined  be 
found  in  default  contrary  to  the  premiffes,  then  that  perfon  fo  found  in 
default  to  be  committed  to  prifon  till  he  have  found  furety  for  payment 
for  the  fame  forfeitures  to  the  king-,  (11)  and  that  thofe juftices  that  fo 
examine  them  fhall  have  the  tenth  part  of  every  fuch  forfeiture  for  their 
labour  in  that  behalf." 


©tilt  5  Eliz.  c.  21.     See  this  aft  under  0ail1C  (Fifti.) 
©tilt-   1  Jac.  1.  c.  .27.     See  this  aft  under  ©aiMC  (Hares.) 
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@>tat.  ijac.  1.  c.  13.  [A.  D.  1605.  Intituled]  "  An  aft  againft  un- 
lawful hunting,  ftealing  of  deer  and  conies." 

"  Whereas  fince  the  making  of  the  ftatute  of  quinto  regin<e  Elizabeth*, 
c.  2i.  there  have  been  divers  grounds  inclofed,  and  ufed  and  kept  for 
the  prefervation  and  maintenance  of  deer  and  conies :  And  whereas  there 
is  not  by  the  faid  ftatute  of  5  Eliz.  neither  by  any  other  aft  now  in  force, 
any  fuffkient  remedy  provided  againft  fuch  malefaftors  and  evil  difpofed 
perfons,  as  fhall  chafe,  hunt  or  kill  any  the  deer  or  conies  within  fuch 
grounds,  fithence  the  faid  ftatute  of  5  Eliz.  inclofed,  and  kept  and  ufed 
for  the  maintenance  and  prefervation  of  the  faid  game,  as  aforefaid,  or 
any  former  grounds  which  have  been,  fithence  the  making  of  the  faid 
ftatute,  in  any  part  altered  :  By  reafon  whereof  many  riots,  manflaugh- 
ters,  mifchiefs,  and  other  inconveniences  have  been  daily  committed  and 
done,  and  like  to  be  committed  and  done,  if  circumfpeft  remedy  be  not 
hereunto  provided. 

Sell.  2.  "  Be  it  therefore  enafted  by  the  king's  mod  excellent  majefty, 
the  lords  fpiritual  and  temporal,  and  the  commons,  of  this  prefent  parlia- 
ment affembled,  and  by  the  authority  of  the  fame,  That  if  any  perfon  or 
perfons,  after  the  feaft  of  St.  James  the  apoftle  next  enfuing,  fhall  in  the 
night  time  or  by  day,  wrongfully  or  unlawfully  break  or  enter  into  any 
.  park  impaled,  or  any  other  feveral  grounds  enclofed  with  wall,  pale  or 
hedge,  and  ufed  or  kept  for  the  keeping,  breeding  and  cherifhing  of  any 
deer  or  conies,  and  wrongfully  or  unlawfully  iball  hunt,  drive  or  chafe  out, 
or  take,  kill  or  flay  any  deer  or  conies  within  any  fuch  impaled  park  or 
clofed  ground  with  pale,  wall  or  other  inclofure,  as  aforefaid,  againft  the 
will,  mind  or  pleafure  of  the  owners,  occupiers  or  poffeffioners  of  the 
fame,  not  having  lawful  title  or  authority  fo  to  do,  and  therefore  fhall  be 
lawfully  convifted  at  the  fuit  of  our  fovereign  lord  the  king,  his  heirs  or 
fucceffors,  or  the  party  grieved,  fhall  fuffer  imprifonment  of  his  or  their 
bodies  by  the  fpace  of  three  months,  and  alfo  fhall  yield  and  pay  to  the 
party  grieved  his  treble  damages  and  cofts,  to  be  affefTed  and  rated  hy 
the  juftices  before  whom  he  or  they  fhall  be  convifted,  after  the  faid  three 
months  expired,  and  fhall  find  fufficient  fureties  for  his  or  their  good 

abear- 
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abearing  againft  the  king,  his  heirs  and  fucceflbrs,  and  all  his  liege  people, 
for  the  ipace  of  feven  years  after,  or  elle  (hall  remain  and  continue  ftill  in 
prifon  without  bail  or  mainprize,  until  fuch  time  as  he  or  they  fo  offend- 
ing fhall  find  fufficient  fureties,  during  the  faid  time  and  fpace  of  kven 
years." 

Seft.  3.  "  And  be  it  likewife  enacted  by  the  authority  aforefaid,  That  Whichjuflices 
the  juftices  of  oyer  and  terminer,  juftices  of  affize  in  their  circuits,  and  may  hear  and 
juftices  of  peace  and  gaol-delivery  in  their  feffions  fhall,  by  virtue  hereof,  d'term,n^ the 
have  power  and  authority  to  inquire,  hear  and  determine  all  and  fingular  ^j 
the  faid  offences,  by  examination  of  the  offenders,  and  to  make  and  award 
procels  thereupon,  as  well  upon  indictments  taken  before  them  as  by  bill 
of  complaint,  information,  or  any  other   action :  in  which  fuit  or  action 
no  efToin,  wager  of  law  or  protection  fhall  be  allowed. 

SeR.  4.  "  And  be  it   alio   enacted  by   the  authority  aforefaid,  That  jhe  remedy 
it  fhall  and  may  be  lawful  to  the  party  grieved,  to  fue  and  take  his  fur-  of  the  party 
ther  remedy  againft  all  and  every  fuch  offender  or  offenders,  for  his  lofs  and  grieved. 
damages,  and  to  recover  the  treble  value  of  the  fame  in  that  behalf,  as 
well  before  the  juftices  of  oyer  and  terminer,  juftices  of  affize  in  their  cir- 
cuits, and  juftices  of  the  peace  and  gaol-delivery  in  their  feffions,  or  ejfe- 
where,  in  any  other  the  king's  majefty's  courts  of  record  at  Weftminfier :  In  what  cafe 
And  that  upon  true  fatisfaction  of  the  faid  treble  damages  to  the  party  'he  furetifhip 
grieved,  or  upon   the  confeffion  or  acknowledgment  thereof  by  the  faid  of  the.  Sood 
party  offending,  before  the  juftices  in  open  feffions  holden  for  the  county,  Jay^grelea- 
wherein  the  fame  offence  fhall  be  committed,  it  fhall  be  at  the  liberty  of  fed  by  the 
the  faid  party  grieved,  to  whom  the  faid  offence  is   committed,  to  releafe  party  grieved, 
at  his  pleafure  the  furetifhip  of  the  good  behaviour,  at  any  time  within 
the  faid  feven  years,  or  before ;  any  thing  in  this  prefent  act  before  men- 
tioned or  declared  to  the  contrary  notwithftanding. 

Sett.  5.  "  And  be  it  alio  further  enacted   by  the  authority  aforefaid,  The  penalty 
That  if  any  perfon  or  perfons,  not  having  any  manors,  lands,   tenements  for  (hooting 
or  hereditaments,  of  the  clear  yearly  value  of  forty  pounds,  or  not  worth  ^  sautnd°e 
in  goods  or  chattels  the  fum  of  two  hundred  pounds,  fhall  ufe  any  gun,  orconL/or 
bow  orcrofs-bow,  to  kill  any  deer  or  conies,  or  fhall  keep  any  buckll  all  for  keeping 
or  engine,  hayes,    gate-nets,  purfe-nets,    ferrets   or  coney-dogs,    except of  enSines- 
fuch  perfon  or  perfons  as  fhall  have  any  grounds  imparked  with  pale,  or 
enclofed  with  wall  or  hedge,  as  aforefaid,  ufed  for  the  keeping,  breed- 
ing or  cherifhing  of  any  deer  or  conies ;  the  encreafing  of  which  faid  co- 
nies fhall  amount  to  the  clear  yearly  value  of  forty  fhillings,  to  be  ietten 
at  the  leaft  ;  or  keepers  or  warreners  in  their  parks,  warrens  or  grounds 
belonging  to  their  charge  ;  that  then  any  perfon  having  lands,  tenements, 
or  hereditaments  of  the  clear  yearly  value  of  one  hundred  pounds  in  fee- 
fimple,  fee-tail,  or  for  life,  in  his  own  right  or  in  the  right  of  his  wife, 
may  take  from  the  perfon  or  pofTeffion  of  fuch   malefactor  or  malefac- 
tors, and  to  his  own  ufe  for   ever  keep  fuch   guns,  bows,  crofs-bows, 
buckftalls   or  engines,    hays,    gate-nets,    purfe-nets,  ferrets  and  coney- 
dogs. 

O  o  2  SeH. 
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In  what  cafe       Sett.  6.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  if 
the  juftices      any  perfon  or  perfons,  at  anytime  hereafter,  fhall  fortune  to  be  bound, 
th^fui'tor  of e  before  any  the  juftices  before  mentioned,  to  the  king,  his  heirs  or  fuc- 
coodabearing.  ceffors,  for  his  or  their  good  abearing  for  feven  years,  according  to  the 
tenor  of  this  aft,  and  the  fame  party  or  parties  fo  bound  fhall  afterward, 
within  the  faid  feven  years,  come  before  the  juftices  of  the  peace  of  the 
faid  county  where  the  faid  offence  was  committed,  or  fome  of  them,  in 
open  quarter-feffions,  and  there  in  the  faid  feffions  confefs  and  acknow- 
ledge his  or  their  faid  offence  or  offences,  that  he  or  they  is  or  are  forry 
therefore,  and  fatisfy  the  party  or  parties  grieved,  according  to  the  tenor 
of  this  aft ;  that  then  the  fame  juftices,  before  whom  the  faid  confeffion 
fhall  be  fo  made,  fhall  and  may  have  power  and  authority,  by  virtue  of 
this  aft,  in  the  fame  open  feffions,  or  in   any  other  feffions  afterwards  to 
be  holden  before  the  faid  juftices  in  the  county,  within  the  faid  term  of 
feven  years,  if  it  fhall  feem  good  to    their  difcretions,  to  difcharge  the 
faid  recognizance  and  bond  fo  taken,  and  alfo  the  faid  party  and  parties 
fo  bound  ;  this  act  or  any  thing  therein  contained  to  the  contrary  thereof 
notwithftanding. 
A  park  or  Sett.  7.  "  Provided  always,  That  this  act,  or  any  thing  therein  con- 

wai,ren  made   tained,  do  not  extend  to  any  park  or  inclofed  ground,  hereafter  to  be 
kin^licence.  made  and  ufed  for  deer  or  conies,  without  the  grant  or  licence  of  our  fo- 

0  "  vereign  lord  the  king,  his  heirs  or  fucceflbrs. 

Offence^com-       Sett.  8.  "  Provided  always,  and  be  it  further  enacted,  That  this  act, 
mitted  in  the    nor  any  thing  therein  contained,  fhall  extend  to  any  offence  or  offences 
right  only,      concerning  the  hunting,  chafing  or  killing  of  deer  or  conies,  which  fhall 
f^d  pr°R       be  done  or  committed  in  the  day  time,  but  only  to  fuch  offences  as  fhall 
7  ja|*i3.       hereafter  be  done  or  commited  in  the  night  time  only  ;  any  thing  in  this 
aft  contained  to  the  contrary  thereof  notwithftanding.     3  Car.  4.  continued 
until  the  end  of  the  firjl  feffwn  of  the  next  parliament.     17  Car.  4.  c.  4.  conti- 
nued indefinitely. 

©tat.  7jac.  1.  c.  13.  [J.  D.  1609.  Intituled]  "  An  aft  for  the  ex- 
planation of  one  ftatute  made  in  the  fecond  feffion  of  this  prefent  parlia- 
ment, intituled,  An  aft  againft  unlawful  hunting,  and  ftcaling  of  deer 
and  conies." 

Th  f  f  '♦  r        "  Whereas  queftion  and  doubt  hath  grown  and  arifen  upon  the  expo- 
for  hunting  or  fition  of  a  ftatute  made  in   the  fecond  feffion  of  this  prefent  parliament, 
killing  of  deer  intituled,  An  att  againft  unlawful  hunting  a7idftealing  of  deer  and  conies,  for 
m  a  park,  &c.  tnat  [n  the  body  of  the  faid  aft,  all  unlawful  hunting,  driving  or  chafing 
3jac.i.  c.  13.  0UT^  cr  takings  killing  or  flaying  any  deer  or  conies  within  any  the  parks, 
places  or  grounds  in  the  faid  ftatute  mentioned,  againft  the  will,   mind  or 
pleafure  of  the  owners,  occupiers  or  poffeffioners  of  the  fame  (as  well  by 
day  as  by  night)  is  prohibited  and  made  penal,  in  fuch  manner  and  form 
as  in  and  by  the  faid  ftatute  it  doth  and  may  more  plainly  appear :  and  yet 
by  a  provifo  in  the  faid  ftatute  contained,  it  is  enacted,  That  the  faid 
aft,  nor  any  thing  therein  contained,  fhould  extend  to  any  offence  or  of- 
fences 
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fences  concerning  the  hunting,  chafing  or  killing  of  deer  or  conies,  which 
fhould  be  done  or  committed  in  the  day  time,  but  only  to  fuch  offences 
as  fhould  be  then  after  done  or  committed  in  the  night  time  only ;  any 
thin"-  in  the  faid  act  contained  to  the  contrary  notwithstanding  : 

Sett.  2.  "  For  the  explanation  of  which  doubt  and  question,  and  for 
that  it  is  found  by  experience,  that  malefactors  of  that  kind  have  been  much 
encouraged  to  chafe,  hunt,  kill  and  deftroy  deer  in  the  day  time  by  colour  of 
the  faid  provifo,  whereby  many  deer,  as  well  in  the  parks  of  our  fove- 
reign  lord  the  king,  as  of  many  his  highnefs  loving  fubjects,  have  been, 
and   are  ftill  like  to   be  unlawfully  and   riotoufly  chafed,   hunted  and  de-  A  repeal  of  fo 
ftroyed  by  many  idle,  loofe  and  diforderly  perfons:  (2)  Be  it  therefore  m"ch  ofa.Pr°' 
enaded  by  the  authority  of  this  prefent  parliament,  That  from  and  after  ;V„  ^"fta^ute 
the  feaft  of  St.  James  the  apoftle  next  enfuing,  fo  much  of  the  faid  pro-  0f  3 J.  i.e.  13. 
vifo  in  the  faid  ftatute  contained,  as  concerneth  the  hunting,  chafing  out  as  concerned 
or  killing  of  deer  only,  fhall  be  repealed,  fruftrated  and  made  void;  any  the  hunting 
thing  in  the  faid  provifo  of  the  faid  act  contained  to  the  contrary  thereof  " 

in  any  wife  notwithstanding. 

Sett.  3.  "  And  whereas  it  was  by  the  faid  former  ftatute,  amongft  other 
things,  enacted,  That  if  any  perfon  or  perfons  did,  or  fhould  wrongfully  or 
unlawfully  hunt,  chafe  or  drive  out,  or  take,  kill  or  flay  any  deer  within 
any  park  or  other  place  in  the  faid  ftatute  mentioned,  againft  the  will, 
mind  or  pleafure  of  the  owners,  occupiers  or  pofTefTioners  of  the  fame, 
That  then  every  fuch  perfon  fo  offending  fhould  fatisfy  and  pay  unto 
the  party  grieved,  his  treble  damages,  in  fuch  manner  and  form  as  in  the 
faid  ftatute  is  mentioned:  (2)  By  reafon  of  the  uncertainty  whereof,  few 
or  no  offenders  have  been  difcouraged  in  their  faid  huntings,  drivings,  cha- 
fings  out,  taking,  killing  or  flaying  of  deer : 

Sett.  4.  "  For  remedy  whereof,  Be  it  further  by  the  authority  of  this 
prefent  parliament  enacted,  That  if  any  perfon  or  perfons,  from  and  after 
the  feaft  of  St.  James  the  apoftle  next  coming  after  the  end  of  this  prefent 
fefiion  of  parliament,  fhall  willingly  commit  any  the  offences  in  the  faid 
ftatute  mentioned,  concerning  the  unlawful  chafing  out,  hunting,  driving, 
taking,  killing  or  flaying  of  deer  in  any  park  or  inclofed  ground  which 
now  is,  or  hereafter  fhall  be  made  or  ufed  for  deer,  againft  the  will, 
mind  or  pleafure  of  the  owners,  occupiers  or  pofTefTioners,  or  keepers  of 
the  fame,  That  then  all  and  every  fuch  perfon  and  perfons  fo  offendino- 
fhall,  for  every  fuch  offence,  pay  and  fatisfy  unto  the  party  grieved  the 
fum  of  ten  pounds  of  current  money  of  England,  or  elfe  treble  damages 
and  cofts,  at  the  election  of  the  party  grieved ;  (2)  the  fame  to  be  reco- 
vered in  fuch  manner  and  form  as  in  and  by  the  faid  ftatute  is  limited  and 
appointed  for  the  recovery,  taxing  or  afleffing  of  the  faid  treble  damages;, 
any  thing  in  the  faid  ftatute,  or  in  this  prefent  act  contained  to  the  con- 
trary notwithftanding. 

Sett.  5.  "  This  law  to  continue  unto  the  end  of  the  firft  fefiion  of  the  Continuance 
next  parliament.     3  Car.  1,  c.  4.  Continued  unto  the  end  of  the  firjl  fejficn  0/ of  this  ait" 
tth  next  ■parliament,  and  farther  continued  by  16  Car.  1.  c.  4. 

S>t»fc 
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%t&U  13  Car.  2.  c.  10.  [J.  D.  1661.  Intituled]  "  An  act  to  prevent 
the  unlawful  courfing,  hunting  or  killing  of  deer." 

"  For  the  better  preventing  of  che  unlawful  courfing,  hunting,  taking 
or  killing  of  deer,  by  any  idle,  loofe  and  diforderly  perfons;  (2)  Be   it 
enacted  by  the  king's  moft  excellent  majefty,  and  by  the  advice  and  con- 
fent  of  the  lords  and  commons  in  parliament  afiembled,  and  by  the  au- 
thority of  the  fame,  That  if  any  perfon  or  perfons  fhall,  from  and  after 
3  Mod.  114.   the  firft  day  of  Augu.fi  next,  unlawfully  courfe,  kill,  hurt  or  take  away 
z  Show.  490.  any  red  or  fallow  deer,  in  any  foreft,  chafe,  purlieu,  paddock,  wood, 
park  or  other  ground  where  deer  are,  or  have  been  ufually  kept  within 
the  realm  of  England  or  dominion  of  Wales,  without  the  confent  of  the 
owner  or  perfon  chiefly  intruded  with  the  cuftody  thereof,  or  fhall  be 
aiding  or  affifting  therein,  and  fhall  be  convicted  thereof,  by  the  confef- 
fion  of  the  party,  or  by  the  oath  of  one  or  more  credible  witnefTes,  be- 
fore one  or  more  juftices  of  the  peace,  (who  are  hereby  impowered  to  ad- 
minifler  an  oath  to  that  purpofe),   fuch  perfon  being  profecuted  for  fuch 
offence  within  fix  months  after  fuch  offence  done  •,  That  then  every  per- 
fon fo  offending  fhall  forfeit  for  every  fuch  offence  the  fum  of  twenty 
The  penalty,  pounds  ;  (2)  to  be  levied  by  the  way  of  diftrefs  upon  the  goods  and  chat- 
tels of  every  fuch   offender,  by  warrant  under  the  juftice's   hand  before 
whom   fuch  conviction   fhall  be  made;  (3)  the  one  moiety  of  the  laid 
twenty  pounds  to  be  given  to  the  informer,  and  the  other  moiety  to  the 
owner  of  the  deer  •,  (4)  and  for  want  of  fufficient  diftrefs,  the  offender 
fhall  be  committed  to  the  houfe  of  correction  for  fix  months,  and  there 
to  be  put  to  hard   labour,  or  to  the  common  gaol  for  one  whole  year, 
without  bail  or  mainprize,  at  the  dilcretion  of  the  juftices  of  the  peace 
before  whom  fuch  conviction  fhall   be  (and  not  to  be  difcharged  from 
thence  till  he  or  they  have  given  fufficient  fureties  for  their  good  beha- 
viour for  one  whole   year  next  enfuing  after  his  or  their  enlargement) : 
f  5)  Provided,  That  where  any  offender  fhall  be  punifhed  by  force  of  this 
act,  that  he  fhall  not  be  profecuted,  nor  incur  the  penalty  of  any  other 
law  or  ftatute  for  the  fame  offence.      1 9  H.  7.  c.  1 1 .     3  Jac.  1 .    c.  \  3. 
yjac.  1.  c.  13. 

©tilt-  3  Will.  c.  1©.  \_A.  D.  1691.  Intituled]  "  An  act  for  the  more 

effectual  difcovery  and  punrfhment  of  deer  ftealers." 
13R.  2.  ft.  1.  '  r 

c'  '^"  C|1  "  Whereas  notwithftanding  the  many  good  laws  before  this  time  made, 
cEHz.c.  21.  and  ftill  in  force,  which  do  prohibit  unlawful  courfing,  hunting,  or  kill- 
3  Jac.  i.e.  13-ing  of  deer-,  yet  inafmuch  as  the  penalties  thereby  provided  are  found  by 
7J.ac1.c13.  daily  experience  not  to  be  fufficient  to  deter  divers  lewd,  fturdy  and  dif- 
13  tar.  2.  orc|erly  perfons,  who  confederate  together  in  great  numbers,  making  a- 
22&23Car,2.  mongft  themfelves  as  it  were  a  brotherhood  and  fraternity,  whereby,  if 
c.  15,  &  25.   any  of  them  fhall  be  difcovered  and  convicted,  which  feldom  happens, 

becaufe 
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becaufe  of  their  great  force  and  clandeftine  manner  of  combination,  they, 
by  a  common  contribution  (for  the  moft  part)  advance  and  pay,  for  fuch 
perfons  fo  apprehended,  the  pecuniary  penalties  (which  are  but  fmall)  in- 
flicted on  fuch  offenders ;  by  reafon  whereof  the  other  confederates  efcape 
difcovery  and  condign  punifhment :  Therefore,  for  the  more  effectual  dif- 
covery  and  punifhment  of  fuch  perfons  ; 

Seel.  2.  "  Be  it  enacted  by  the  king's  and  queen's  moft  excellent  ma-  Perfon  convift 
jefties,  and  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  b^oreaJuft'ce 
temporal,  and  commons,  in  parliament  affembled,  and  by  the  authority  de(fr  flea]in„ 
of  the  fame,  That  if  any  perfon  or  perfons  fhall,    from  and   after  the  if  he  after- 
twenty-fifth  day  of  March  in  the  year  of  our  Lord  one  thoufand  fix  hun-  wards  hunt 
dred  ninety-two,  unlawfully  courfe,  hunt,  take  in  toyls,  kill,  wound  or  deer>  forfeits 
take  away  any  red  or  fallow  deer  in  any  foreft,  chafe,  purlieu,  paddock,  20 
wood,  park  or  other  ground  inclofed,  where  deer  are,  have  or  fhall  be 
ufually  kept,  within  the  realm  of  England  or  dominion  of  IFaks,  without 
the  confent  of  the  owner  or  perfon  chiefly  intruded  with  the  cuftody  there- 
of, or  fhall  be  aiding  or  affifting  therein,  and  fhall  be  convicted  thereof 
by  the  confeffion  of  the  party,  or  by  the  oath  of  one  or  more  credible  wit- 
nefs  or  witneffes,  before  one  or  more  juftices  of  the  peace  of  the  fame 
county  wherein  the  offence  fhall  be  committed,  or  the  party  offendino- 
apprehended,  ("which  oath  the  faid  juftice  or  juftices  hereby  are  impower- 
ed  to  adminifter),  and  fuch  perfons   being  profecuted  for   fuch  offence 
within  twelve  months  after  fuch  offence  done  ;  that  then  every  fuch  per-  fy  9  G.  r.  c. 
fon   fo  offending  by  unlawful  courfing  or  hunting  only,  when  no  deer  isf2'f,.'3  Pr°- 
taken,  wounded  or  killed,  fhall  forfeit  for  every  fuch  offence  the  fum  of  ^within^ 
twenty  pounds ;  and  in  cafe  any  deer  fhall  by  fuch  perfon  or  perfons  be  three  years, 
wounded,  taken  in  toyls  or  killed  ;   that  for  each  deer  fo  wounded,  killed  For  each  deer 
or  taken,  fuch  perfon  or  perfons  fhall  refpectively  forfeit  and  pay  the  fum  mounded  30 1. 
of  thirty  pounds,  to  be  levied  by  way  of  diftrefs  upon  the  goods  and  chat-  u^d'if  r  *Ki 
tels  of  every  fuch  offender,  by  warrant  under  the  juftice  or  juftices  hand    y 
before  whom  fuch  conviction  or  convictions  fhall  be  made ;  the  one  third 
part  of  fuch  forfeitures  to  be  given  to  the  informer  or  informers,  the 
other  part  to  the  ufe  of  the  poor  of  the  parifh  where  the  offence  fhall  be 
committed,  and  the  other  third  part  to  the  owner  of  fuch  deer  •,  and  for  Perfon  to  be 
want  of  fufficient  diftrefs,  that  then  fuch  perfon  fhall  fuffer  imprifonment  impn'foned 
by  the  fpace  of  one  whole  year,  without  bail  or  mainprize  •,  and  fhall  be  ?nd  P1,lor^d 
fet  in  the  pillory  by  the  fpace  of  one  hour,  on  fome  market  day  in  the  next  diftrefs!' 
adjoining  town  to  the  place  where  fuch  offence  was  committed,  by  the 
chief  officer  or  officers  of  fuch  market  town,  or  by  his  or  their  under  offi- 
cer or  officers. 

Seel.  3.   "  And  be  it  further  enacted,  That  every  conftable,    headbo-  Conftables 
rough  and  tythingman  (being  thereto  authorized  by  the  warrant  of  one  may  fearch 
or  more  juftices  of  peace,  under  his  or  their  hands  and  feals)  fhall  and  fufpidous 
may  have  full  power  and  authority  (and  hereby  is  required)  to  enter  into  houfabyJu- 
and  fearch  (in  fuch  manner  and  with  fuch  power  as  in  cafe  where  goods  Jl,ceofPeace 
are  ftolen  or  fufpected  to  be  ftolen)  the  houfe  or  houfes,  out-houfes  or 
other  places  belonging  to  fuch  houfes  of  fufpected  perfons-;  and  in  cafe 
2  any 
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If  venifon.&c.  any  venifon,  or  (kin  of  any  deer  or  toyls,  fhall  there  be  found,  fuch  offi- 
be  found,  and  cer  (hall  apprehend  fuch  offender,  and  carry  him  before  fomejuftice  of 
perfon  whofe  trie  peace  of  the  fame  county  ;  and  if  fuch  perfon  do  not  give  a  good  ac- 
houf?ltls""j  count  how  he  came  by  fuch  venifon,  fkins  or  toyls,  fuch  as  fhall  fatisfy 
account,aius°a  the  faid  juftice,  or  elfe  fhall  not  in  fome  convenient  time,  to  be  fet  him 
convifti'on  of  by  the  faid  juftice,  produce  the  party  of  whom  he  bought  fuch  venifon, 
deer  dealing.    fkins  or  toyls,  or  fome  other  credible  witnefs  to  depole  upon  oath  fuch 
fale  of  the  faid  venifon  or  fkins ;  that  then  fuch  perfon  not  giving   fuch 
good  account,  nor  producing  any  fuch  witnefs,  as  aforefaid,  fhall  be  con- 
i  Salk.  383.   victed  by  the  faid  juftice  of  fuch  offence,  who,  on  fuch  conviction,  fhall 
be  fubject  unto  the  forfeitures  and  penalties  hereby  inflicted  for  the  kil- 
ling of  any  one  deer,  in  the  fame  manner  as  if  thereof  convicted  as  afore- 
faid. 
Conltablemay      Sell.  4.  "  And  to  the  end  that  no  perfons  convicted  of  any  the  often- 
detain  the  per- Ces,  as  aforefaid,  may  efcape  punifhmenc  by  their  flight  or  other  removal, 
fon  till  diftrefs  after  fucn  conviction,  Be  it  further  enacted  by  and  with  the  authority  a- 
forefaid,  That  it  fhall  and  may  be  lawful  for,  and  hereby  power  and  au- 
thority  is  given,  (after  conviction  as  aforefaid)  to  the  conftable  or  other 
officer,  or  perfon  or  perfons  profecuting,  to  detain  in  cuftody  fuch  offen- 
der or  offenders  (in  cafe  he  or  they  fhall  not  prefently  pay  the  monies  due 
by  the  faid  conviction,)  during  fuch  reafonable  time,  as  a  return  may  be 
conveniently  had  and  made  to  the  warrant  for  the  diftrefs  upon  fuch  con- 
viction, fo  as  fuch  detainer  do  not  exceed  two  days. 
Perfonshaving      §gcj^  -    «  And  to  the  end  all  owners  of  deer  in  any  inclofed  ground 
fT^'und0     may  be  indemnified  in  the  juft  defence  of  fuch  their  right,  Be  it  enacted, 
ma/oppofe     That  any  owner  of  fuch  deer,  or  any  perfon  or  perfons  acting  by,  from 
offenders.        and  under  him,  fhall  and  may  oppoie  and  refift  fuch  offenders  in  the  fame 
manner,  and  be  equally  indemnified  for  lb  doing,  as  if  fuch  fact  had  been 
committed  within  any  ancient  chafe  or  park  whatibever. 
No  Certiorari      Setl.  6.  "  And  whereas  divers  offenders  duly  convicted  do  commonly 
eAept  the  of-  procure  writs  of  Certiorari  to  remove  fuch  convictions  into  fuperior  courts 
fender  give     a(.  ifsej}mj„j}er^  \n  hopes  thereby  to  difcourage  and  weary  out  fuch  per- 
thCeUp'rofecuPtoyr  fons   injured  by  great  delays,  expences  and  incertainties  ;  Be  it  therefore 
full  colts,  &c.  enacted,  That  no  Certiorari  fhall   be  allowed  to  remove  any  conviction 
made,  or  other  proceeding  of,  for  or  concerning  any  matter  or  thing  in 
this  act,  unlefs  the  party  or  parties,  againft  whom  fuch  convi&ion  fhall 
1  Salk.  378,   be  made,   fhall,  before  the  allowance  of  fuch  Certiorari,  become  bounden 
38°-  to  the  perfon  or  perfons    profecuting,  in  the  fum  of  fifty  pounds,  with 

Enforced  and  ^c^  ru^c;ent  fureties  as  the  juftice  or  juftices  of  the  peace,  before  whom 
TgIo  i.  c.  fuch  offender  was  convi&ed,  fhall  think  fit,  with  condition  to  pay  unto 
15.  f.  1.  the  faid  profecutors,  within  one  month  after  fuch  conviction  confirmed, 
or  a  procedendo  granted,  their  full  cofts  and  damages,  to  be  afcertained 
upon  their  oaths  •,  and  that  in  default  thereof  it  fhall  be  lawful  for 
the  faid  juftice  and  juftices,  and  others,  to  proceed  to  the  due  execu- 
tion of  fuch  conviction,   in  fuch  manner  as  if  no  Certiorari  had  been  a- 

warded. 

o  Seff. 


d&imr.     (Deer.)  289 

Self.  7.  "  Provided,  That  where  any  offender  fhall  be  punifhed  by  J£15bF^his 
force  of  this  act,  that  he  fhall  not  be  profecuted,  nor  incur  the  penalty  of  aftpuniOnble 
any  other  law  or  ftatute  for  the  fame  offence.  no  other  way. 

Self.  8.  "  Provided  always,  That  if  any  perfon  or  perfons  whatfoever  Perfoas  fucd 
fhall  be  fued  or  profecuted  for,  or  by  reafon  of  any  matter  or  thing  which  for  any  thing 
he  or  they  fhall  do  in  purfuance  of  this  act,  it  fhall  and  may  be  lawful  to  d°n^.by  !,'rtue 
and  for  the  perfon  or  perfons  fo  fued  or  profecuted  to  plead  the  general  if-  p|ead  central 
fue,  and  give  the  fpecial  matter  in  evidence.  jfrue- 

Sell.  9.   Provided   alfo,  and   be   it  enacted  by  the  authority   aforefaid,  perfons  con  - 
That  if  any  perfon  or  perfons   fhall  in  the  night  time  pull  down  and  de-  via  before  a 
ftroy,  or  caufe  to  be  pulled  down  and  deftroyed,  the  pales  or  walls  of  any  j"ftice  for  pul. 
park,  foreft,  chafe,  purlieu,  paddock,  wood,  or  other  ground  inclofcd,  ll^gdown  tlie 
where  any  red  or  fallow  deer  fhall  be  then  kept ;  that  fuch  perfon  or  per-  park.hnp"!- 
ions  fo  offending,  being  thereof  convicted  by  the  oath  of  one  or  more  ere-  foned  for  three 
dible  witnefs  or   witneffes,  before  one  or  more  juftice   or  juftices  of  the  months.    By 
peace  of  the  fame  county  wherein  the  offence  fhall   be  committed,  fhall,  l£°'( '  -,c'  ',s- 
by  warrant  from  fuch  juftice  or  juftices  as  aforefaid,  fuffer  imprifonment  fender-Tare 
for  three  months,  without  bail  or  mainprize."  fubjta  to  the 

penalty  inflic- 

Q)tHt  5  Geo.  i.  c.  15.  [A.  D.   1718.  Intituled]  "  An  a<5t  for  making  for  killing  one 
more  effectual  an  act  of  the  third  and  fourth  years   of  the  reign  of  kino-  deer.     By 
William  and  queen  Mary,  intituled,  An  all  for  the  more  effellual  difcovery  iGeo-'  c  28. 
and  punijhment  of  deer  Jlealers."  frTnfb'1"* 

"  Whereas  divers  idle  and  diforderly  perfons,  who  have  been  duly  con-  tranport    * 
victed  for  unlawfully  courfing,  hunting,    killing  or    taking   away  deer, 
upon  the  ftatute  made  in  the   third  and  fourth  years  of  the  reio-n  of  the  3&4W.&M. 
late  king  William  and  queen  Mary,  for  the  more  effectual  difcovery  and  c-  10. 
punifhment  of  deer-ftealers,  have  procured  writs   of  Certiorari  to  remove 
fuch  convictions   into  fuperior  courts  at  Weftminfter,  purely  to  avoid  the 
penalties  of  the  faid  ftatute ;  whereby  the  party  or  parties  convicted,  are 
only  obliged  to  give  fecurity  to  the  perfon  or  perfons  profecuting  for  the 
payment  of  their  cofts  and  damages  ;  and   there  being  no  provifion  made 
for  fecuring  the  forfeitures  incurred  for  the  offence,  or  the  imprifonment 
of  the   offenders,  although  fuch  convictions  fhould   be  confirmed  by  the 
faid  courts,  the  faid  offenders  have  opportunity  to  conceal   their  effects,      ■ 
and  withdraw  their  perfons  from  punifhment;  and  the  juftice  intended  by 
the  faid  act   hath  been  evaded,  and  loofe  and  wicked  perfons  .greatly  en- 
couraged to  follow  fuch  evil  practices  :  For  the  prevention  whereof,  Be  it 
enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and 
confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent 
parliament  affembled,  and  by  the  authority  of  the  fame,  That  no  Ctrftth  No  Certiorari 
rari  fhall  be  allowed  to  remove  any  conviilion  made,  or  other  proceed-  fhaI!  ** all° 


to  remove 


ings  of,  for  or  concerning  any  matter  or  tiling  in   the  faid  ftatute,  unlefs  ed  t0 
the  party  or  parties  convicled  fhall,  before  the  allowance  of  fuch  Certio-  a^Mtfcf™ 
rari,  and  at  the  fame  time  that  fecurity  is  given  for  the  payment  of  the  cited  aa,  un- 
Vol,  II.     N°   XLVI.  Pp  rofts  lefs  the  party 
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conviaed  give  cofts  and  damages  to  the  profecutor  or  profecutors,  become  al fo  bound 
fecurity  to  the  to  the  juftice  or  juftices  of  the  peace,  before  whom  fuch  conviction  was 
jjftice  to  pro-  made,  with  fuch  fufficient  fureties  as  fuch  juftice  or  juftices  fhall  approve 
w  't  with  °^  m  tne  Pena'tv  °f  fixty  pounds  for  each  offence,  with  condition  to  pro- 
effefl,  &c.  fecute  fuch  writ  of  Certiorari  with  effect,  and  to  pay  fuch  juftice  or  juftices 
the  forfeitures  due  by  fuch  convifton,  to  be  diftributed  as  the  faid  ftatute 
directs,  or  to  render  the  perfon  or  perfons  convicted  to  fuch  juftice  or 
In  default  the  juftices  within  one  month  next  after  fuch  conviction  fhall  be  confirmed,  or 
j.iftice  may  a  procedendo  granted  :  And  that  in  default  thereof,  it  fhall  be  lawful 
proceed  to  ex  for  the  faid  juftice  or  juftices,  and  all  other  perfons  whatfoever,  to  proceed 
™"  v-<vl        t0  tne  due  execution  of  fuch  conviction,  in  fuch  manner  as  if  no  Certiorari 

had  been  awarded. 
After  confir-        Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
mation  of  a     after  the  confirmation  of  any  conviction  or  convictions  upon  the  faid  fta- 
conviction.the  tvite  by  any  of  the  faid  fuperior  courts,  and  delivering  the  rule  to  the 
tuitice  may      j-jU  ;uf};[ce  or  juftices,  whereby  fuch  conviction  or   convictions   hath  or 

proceed  3S  lr  2 

procedendo     ^ave  been  fo  confirmed,  it  fhall  and  may  be  lawful  for,  and  full  power 
had  been        and  authority  is  hereby  given  to  fuch  juftice  or  juftices,  to  proceed  againft 
granted.         the  party  or  parties  convicted,  in  the  fame  manner  as  if  a  procedendo  had 
been  granted. 
.      ,    ,         Seel.  3.  "  Provided    always,  and  be  it  enacted  by  the  authority  afore- 
rnav  plead  the  ^'^    That   if  any  perfon   or  perfons   fhall    be    fued    or  profecuted  for 
general  iffue,  any  matter  or  thing,  which  he  or  they  fhall  do  in   purfuance  of  this  act, 
&c.     3  &  4    or  of  the  faid  ftatute  made  in  the  third  and  fourth  years   of  the  reign  of 
W.&M.cio.  ^g  jate  king  William  and  queen  Mary,  it  fhall  and  may  be  lawful  to  and 
for  the  perfon  or  perfons  fo  fued  or  profecuted  to  plead  the  general  iffue, 
and  give  the  fpecial  matter  in  evidence ;  and  if  a  verdict  fhall  pais  for  the 
defendant,  or  the  plaintiff  fhall  become  nonfuit,  or  fuffer  a  difcontinuance; 
or  if  upon   a   demurrer  judgment  fhall  be  given  againft  the  plaintiff,  the 
,  .  ..         defendant  fhall  have  and  recover  his  treble  cofts,  and  have  the  like  re- 
cover treble    medy  for  the  fame  as  any  other  defendant  hath  in  any  other  cafe  by 
cofts.  law. 

Perfons  con-  Se^-  4-  "  And  be  "  furtner  enacted  by  the  authority  aforefaid,  That 
vifted  to  be-  all  and  every  perfon  and  perfons  convicted,  or  who  fhall  hereafter  be  con- 
come  bound  in  victed  by  virtue  of  the  faid  ftatute,  fhall,  before  he  or  they  fhall  be  dif- 
col.  obeof  cnarged  out  of  cuftody,  become  bound  to  fuch  perfon  or  perfons  againft 
good  behan-  whorn  {uch  0ffence  was  or  fhall  be  committed,  in  the  fum  of  fifty  pounds* 
offend  in  like  wl£h  condition  for  his  or  their  future  good  behaviour,  and  that  he  or  they 
manner,  fhall  not  offend  in  like  manner-,  and  upon  his  or  their  failure  or  refufal  to 

On  refufal  to  enter  into  fuch  bond,  that  he  or  they  fhall  be  committed  to  the  county 
be  commuted  gaQj  w[iere  fuch  offence  was  or  fhall  be  done,  until  fuch  bond  fhall  be 
given  :  And  that  if  fuch  perfon  or  perfons  fhall  at  any  time  after  his  or 
their  becoming  bound,  as  aforefaid,  be  convicted  for  any  matter  or  thing 
If  convicted  jn  ^  j-j  ft.ar-Ute>  that  chen  the  faid  bond  fhall  be  deemed  to  be  forfeit- 
w  le  forfeit"  e<^>  anc^  tne  Penalty  be  recovered,  with  full  cofts  of  fuit,  in  any  of  the 
ed,  &e.  courts  at  Wejiminjler  ;  which  faid  penalties  fhall  be  diftributed  in  the  fame 


manner 
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manner  as  the  forfeitures  are  by  the  faid  ftatute  to  be  diftributed ;  and  By  5  Geo.  r. 
the  party  or  parties  lb  convicted  fhall  be  likewife  liable  to  the  penalties  c-28  hchof- 
and  forfeitures  in  the  faid  ftatute.  b^anfoorted 

Se£i.  5.  "  And  whereas  divers  keepers  of  forefts,  chafes  and  parks,  in   e  ra"  ^°r  e< 
breach  of  the  truft  repofed  in  them,  have  been  in  confederacy  with  deer- 
ftealers,  whereby  they  have  been  greatly   encouraged  •,    Be  it   therefore  Keeper  or 
enacted  by  the  authority  aforefaid,  That  if  any  keeper  or  keepers,    orotfhero^c" 
other  officer  of  any  foreft,  chafe,  purlieu,  paddock,  wood,  park  or  place  &canCon°£te'd 
where  deer  are  ufually  kept,  fhall  be  convicled  upon  the  faid  ftatute  for  of  killing  any 
killing  or  taking  away  any  red  or  fallow  deer,  or  being  aiding  or  affifting  deer  without 
therein,  without  the  confent  of  the  owner  or  perfons  chiefly  intrufted  with  tneowner's 
the  cuftody  of  fuch  foreft,  chafe,  purlieu,  paddock,  wood,  park  or  place  ^tkk' ol^1 
where  fuch  deer  fhall  be  killed  or  taken  away  ;  That  then  fuch  keeper  orfor  each  deer; 
keepers,  or  other  officer,  being  fo  convi&ed,  fhall  forfeit  the  fum  of  fifty 
pounds  for  each  deer  fo  killed  or  taken  away,  to  be  levied  by  way  of  dif-  to  be  levied  by 
trefs  upon  his  or  their  goods  and  chattels,  to  be  diftributed  as  the  forfei-  dlftreli ; 
tures  in  the  faid  ftatute  are  to   be  diftributed  •,  and  for  want  of  fuch  dif-  ,.  >fei       ,t 
trefs,  that  then  he  or  they  fhall  fuffer  imprifonment  for  three  years,  with- thi  eoftobe 
out  bail  or   mainprize,  and   be  fet  in   the  pillory  for  two  hours,  on  1 ■>•   e      f       "J 
market  day  in  the  next  adjoining  town  to  the  place  where  the  offence  was  Jr5' 

committed,  by  the  chief  officer  or  officers  of  fuch  market  town,  or  b)  his  '",'.  ' 
or  their  under  officer  or  under  officers. 

Sett.  6.  "  And  whereas  by  the  faid  ftatute  of  the  third  and  fourth  years 
of  king  William  and  queen  Mary,  fuch   perfons  are  only  to  be   punifhed  3  &  4  w-  & 
with  three  months  imprifonment,  who  do  in  the  night  time  pull  down  or  ?vL  c-  l0, 
deftroy  the  pales  or  walls  of  any  park,  foreft,  or  other  ground  where  deer 
are  kept,  which  hath  been  found  ineffectual  to  prevent  mifcliiefs  of  that 
nature ;  Be  it  therefore  enacted   by   the  authority  aforefaid,  That  if  any  Perfons  con- 
perfon  or  perfons  fhall  at  any  time  pull  down  or  deftroy,  or  caufe  to  be  Vli!ed  cf  Pul" 
pulled  down  or  deftroyed,  the  pale  or  pales,  or  walls  of  any  park,  foreft,  h^lf°^  "of 
chafe,  purlieu,  paddock,  wood  or  other  ground  inclofed,   where  any  red  any  park,"  &c. 
or  fallow  deer  fhall  be  then  kept,  without  the  confent  of  the  owner,  or  fi-i!!  befubjeft 
the  perfon  chiefly  intrufted  with  the  cullody  thereof;  that  fuch  perfon  0r  to:hePenal!'es 
perfons  fo  offending,  and  being  convicted   thereof  by  confeffion,  or  by?|j3&4W"f& 
the  oath  of  one  or  more  credible  witnefs  or  witnefies,  before  one  or  more  killing  anyone 
juftice  or  juftices  of  the  peace  of  the  fame  county  wherein  the  offence  (hall  deer." 
be  committed,  fhall   be  fubject  unto  the  forfeitures  and  penalties  by  the 
faid  ftatute  inflicted  for  killing  of  any  one   deer,  in  the  fame  manner  as 
if  he  or  they  had  been  thereof  convicted  according  to  the  faid  ftatute." 

Stat  9  Gee.  1.  c.  22.     See  this  act  under  Oi?laCl{  3ff. 

©tilt-  10  Geo.  2.  c.  32.  [A.  D.  1737.]  «wk>  among  other  purpofes, 
"  for  the  more  effectual  punifning  perfons  unlawfully  hunting  or  takino- 
any  red  or  fallow  deer  in  forefts  or  chafes,  or  beating  or  wounding  keepers 
or  other  officers,  in  forefts,  chafes  or  parks." 

P  p  2  Sett, 
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Seil.  7.  "  And  whereas  feveral  wicked  and  diforderly  perfons  armed 
with  lire  arms,  fwords,    ftaves,    flails  or  other  offenfive  weapons,  have 
frequently  entered  into  feveral  of  his  majefty's  forefts  and  chafes,  and  into 
the  chafes  of  feveral  of  his  majefty's  fubjects,  and  there  unlawfully  hunt- 
ed,, taken  and  killed  great  numbers  of  deer,  and  alfo  many  times  violently 
affaulted,  beat  and  wounded  the  keepers  or  officers  of  fuch  forefts,  chafes, 
and  alio  of  parks,  to  the  great  damage  and  terror  of  many  of  his  maje- 
fty's peaceable  fubjects :  And  whereas  the  faid  act  of  the  ninth  year  of  his 
faid  late  mzyefty  hereby  intended  to  be  continued,  intituled,  An  atl  for 
5Geo.Lc.22.  the  more  effectual  punifhing  wicked  and  evil-difpofed  perfons  going  armed  in  dif- 
guife,  and  doing  injuries  and  violences  to  the  perfons  and  properties  of  his  ma- 
jejlys  fubjecls,  and  for  the  more  fpeedy  bringing  the  offenders  to  jujiice,  does 
not  extend  to  the  unlawful  courfing,   hunting,  taking  in  toils,  killing, 
wounding  or  taking  away  any  red  or  fallow  deer  fed  or  kept  in  open  fo- 
refts or  chafes  where  deer  are  ufually  kept,  but  only  to  fuch  as  are  inclo- 
fed  with  pails,  rails  or  other  fences  ;  and  fuch  offences  in  nninclofed  places 
are  only  punifhable   by  the  ftatute   made  in  the  third  and  fourth  years  of 
the  reign  of  their  late  majefties  king  William  and  queen  Mary,  intituled, 
An  ail  for  the  more  effectual  difcovery  and  punifhment  of  deer-flealers  ;  and 
which  inflicts  only  a  pecuniary  penalty  for  lb  doing,  whereby  fuch  wicked 
and  diforderly  perfons  are  the  more  emboldened  to  commit  fuch  offences 
therein,  and  it  is  become  neceffary  to  make  fome  further  provifion  for  the 
Perfons  con-    prevention  thereof;  Be  it  therefore  ena&ed  by  the  authority  aforefaid, 
vl&edafecond  That  if  any  perfon  or  perfons,  who  lhall  hereafter  be  convicted  of  un- 
timeofhunt    lawfully  courfing,  hunting,  taking   in  toils,  killing,  wounding  or  taking 
mg  and  taking  anv  recj  or  fallow  deer  in  any  open  or  uninclofed  foreft  or  chafe  where 
ortaof°un'£er  ^eer  are  u^ua^y  kept,  lhall,  during  the  continuance  of  the  faid  act  of  the 
oofcd  foreih    ninth  year  of  his  late  majefty,  be  guilty  of  a  fecond  offence  of  the  like 
or  chafes,  to    nature,  and  lhall  be  thereof  lawfully  convicted  upon  indictment  or  infor- 
betranfpoited  mation,  fuch  perfon  or  perfons  lhall,  by  judgment  of  the  court  wherein 
he  or  they  lhall  be  lb  convicled,  be  tranfported  to  one  of  his  majefty's  plan- 
tations in  America  for  the  fpace  of  feven  years,  in  like  manner  as  other 
offenders  may  be  tranfported  by  the  laws  now  in  force  •,  and  if  fuch  per- 
fon or  perfons  lhall  return  into  any  part  of  Great  Britain  or  Ireland  within 
the  faid  feven  years,  every  fuch  perfon  or  perfons  lhall  be  adjudged  guilty 
of  felony,  and  lhall   fuffer  death  as  in  cafes  of  felony  without  benefit  of 
clergy. 

Seel.  8.  "  And  to  the  intent  that  fuch  conviction  may  be  with  as  little 

trouble  and   expence  as  poffible,  Be  it  further  enacted  by  the  authority 

Such  offenders  aforefaid,  That  fuch  offender  or  offenders  lhall  and  may  be  tried  for  every 

fcoiwtobe       fuch  fecond  offence  as   aforefaid,    before    the  juftices    of  affile,  oyer 'and 

tried.  terminer,  or  gaol-delivery,  of  and  for  that   county,  city  or  place  where 

fuch  fecond  offence  lhall  be  fo  done  and  committed  •,  and  that  thejufticeor 

juftices  of  the  peace,  before  whom  fuch  offender  or  offenders  was  or  were 

convicled  of  fuch  firft  and  former  offence,  lhall  certify  a  true  copy  of  fuch 

conviction  under  his  or  their  hands  and  feals  to  the  quarter-feffions  of  the 

county,  wherein  fuch  firft  offence  was  committed,  to  be  held  next  after 

fucrt 
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fuch  conviction  had,  there  to  be  kept  amongfl  the  records  of  fuefi 
quarter-feffions -,  and  the  clerk  of  the  peace  of  fuch  county  fhall,  at  the 
requeft  of  the  profecutor  or  any  other  in  his  majefly's  behalf,  certify  a 
tranfcript  under  his  hand  and  feal,  briefly  and  in  few  words,  containing  the 
effect  and  tenor  of  the  firfl  and  former  conviction  of  fuch  offender  or  of- 
fenders:  which  certificate  being  produced  in  court,  fhall  be  a  fufficienc 
proof  that  fuch  offender  or  offenders  hath  or  have  been  before  convicted 
of  and  for  fuch  firfl  and  former  offence. 

Seli.  9.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Perfons  armed 
any  perfon  or  perfons    armed   as  aforefaid  (hall,    at  anytime  after  the  coming  into  a 
24th  day  of  June  one  thoufand  feven  hundred  and  thirty-feven,  and  du-  forcllw,th  ar» 
ring  the  continuance  of  the  faid  lad  mentioned  act  of  the  ninth  year  of  ^aTd'eer  'and 
his  late  majefty,  come  into  any  forefl,  chafe  or  park,  wherein  deer  are  beating  and 
ufually  kept  (be  the  fame  inclofed  or  not  inclofed)  with  intent  to  courfe,  wounding  the 
hunt,  take  in  toils,  kill,  wound  or  take  away  any  red  or  fallow  deer,  and  keePers< to  °« 
fhall  there   unlawfully   beat  or   wound  any  keeper  or  keepers,    page  or  tran2°rted- 
pages  of  any  fuch  forefl,  chafe  or  park,  where  deer  are  ufually  kept,  their 
fervants  or  afiiftants,  in  the  execution  of  his  or  their  office  or  offices,  and 
be  thereof  lawfully  convicted ;  every  fuch  perfon  or  perfons  fhall  be  tranf- 
ported  to  one  of  his  majefty's  plantations  in  America  for  the  fpace  of  feven. 
years,  in  like  manner  as  other  offenders  may   be  tranfported  by  the  laws 
now  in  force  ;  and  if  fuch   perfon  or  perfons  fhall  return  into   any  part  of 
Great  Britain  or  Ireland  within  the  faid   feven  years,   every  fuch  perfon 
and  perfons  fhall  be  adjudged  guilty  of  felony,  and  fhall  fuffer  death  as  in 
cafes  of  felony  without  benefit  of  clergy. 

@)tat   28  Geo.  2.  c.  19.  /  3.     See  title  15tirnfaQ;,  vol.  I.  page4S7- 

Adjudged  Cafes  relating  to  Deer. 

THERE  were  five  feveral  convictions  for  deer-flealing  returned,  four  T, 
of  which  being  either  for  killing  or  aiding  in  killing  deer,  in  IValtham  tionof a   bee 
forefl,  had  no  objections  made  to  them  that  are  worth  taking  notice  of;  where  deer3" 
but  as  to  the  fifth,  which  was  for  deer-flealing  in  a  purlieu  of  the  forefl,  havebeenufa- 
it  was  objected,  That  it  was  not  averred  that  deer  were  ufually  kept  in  the  all>'.kePt.  in 
purlieu,  but   only  that  they  were  ufually  kept  in  the  forefl ;  whereas  by'J^1,fMar- 
3IV.&M.  c.  jo.  that  feems  to  be  required.     The  claufe  is,  "  If  any  LTeWTo 
perfon  fhall  unlawfully  courfe,  i£c.  any  red  or  fallow  deer  in  any  forefl,  theWo.ds,  to. 
chafe,  purlieu,  paddock,  wood,  park,  or  other  ground  inclofed,  where  deer  {e ^cftafe.&c 
have  or  fhall  be  ufually  kept,  without  the  confent  of  the  owner,  or  perfon  ^ran   "  '?• 
chiefly  intrufled  with  the  cuftody  thereof,  or  fhall  be   aiding  or  afliAing      p"'»  cu 
therein,  and  fhall  be  convicted  thereof,  he  fhall  forfeit,  &c."     To  this  it  cute XwiL 
was  anfwered  by  Mr.  Solicitor  general,  that  fuch  averment  could  not  ex- 
tend to  a  purlieu-,  for  4  hjl.  303.  defcribes  it  as  a  place  where  by  law 
deer  cannot  be  kept,  it  being  difafforefted  as  well  with  regard  to  all  others 
as  the  owner,  and  the  oath  of  the  ranger,  304.  is  to  drive  deer  out  of 

the 
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the  purlieu  into  the  foreft.     Manwood  292.     Secondly,    The  averment 
as  to  forefts,  chafes  and  purlieus,  is  not  made  necelTary  by  the  act ;  for 
the  words,  where  deer  are  ufually  kept,  extend  only  to  ground   inclofed ; 
elie  the  words,  other  ground,  will  make  it  neceffary  to  aver  that  the  foreft, 
&c.  was  inclofed,  which  is  not  the  cafe  in  any  part  of  England. 
Et  per  curiam,  The  anfwer  is  right  in  both  refpects. 
Another  objection  was,  that  it  did  not  appear,  but  that  the  defendant 
was  owner  of  the  purlieu  ;  in  which  cafe  he  had  a  right  to  chafe  the  deer 
out  of  his  ground.     Sed  per  Curiam,  That  would  be  matter  of  defence,  and 
fhould  be  fhewn  on  his  part,  according  to  the  refolution  in  the  cafe  of 
The  King  v.   Bryan;    (Stran.    iioi.J    fo  the  conviction    was    confirmed. 
Mich.  13  Geo.  2.  Dominus  Rex  v.  Calcutt  C5?  Monk,  Strange  1 1 19. 
In  fummary        '^ie  defendant  was  convicted  for  deer-ftealing  by  a  juftice  of  the  peace, 
conviaions      upon  3  fcf  4  Will.  i£  Mar.  cap.  10.  and  the  conviction  was  removed  into 
forms  may  be  this  court  by  certiorari-.     And  feveral  exceptions  were  taken  at  feveral 
difpenfed        days,  and  argued.     And  after   it  had  depended  feveral   terms,  this  term 
Ra       -8°r     the  court  over- ruled  the  exceptions,  and  held  the  convidion  good.     Holt 
Trin.ii'w.'j.  pronouncing  the  opinion  of  the  court,  faid,  that  the  cafe  did  not  deferve 
Rex  v.Chan- to  be  argued.     He  faid,  that  in  thefe  convictions  by  juftices  of  peace  in 
dler.  a  fummary   way,  where  the  ancient  courfe  of  proceeding  by  indictment 

and  trial  by  jury  is  difpenfed  with,  the  court  may  more  eafily  difpenfe 
with  forms ;  and  it  is  fufficient  for  the  juftices,  in  the  defcription  of  the 
offence,  to  purfue  the  words  of  the  ftatute,  and  they  are  not  confined  to 
the  legal  forms  requifite  in  indictments  for  offences  by  the  common  law. 
For  though  all  afts,  which  fubject  men  to  new  and  other  trials,  than 
thofe  by  which  they  ought  to  be  tried  by  the  common  law,  beino- 
contrary  to  the  rights  and  liberties  of  Englijhmen,  as  they  were  fettled  by 
Magna  Charta,  ought  to  be  taken  ftrictly  •,  yet  when  fuch  a  ftatute  is 
made,  one  ought  to  purfue  the  intent  of  the  makers,  and  expound  it  in 
ib  reafonable  a  manner  as  that  it  may  be  executed.  But  it  is  alfo  incum- 
bent upon  judges  to  take  great  care,  that  in  the  execution  of  this  law  they 
do  not  go  beyond  the  act  of  parliament.  As  to  the  firft  exception,  that 
it  is  faid,  that  the  defendant,  between  the  firft  of  July  and  the  tenth  of 
September  killed  ten  deer,  without  (hewing  the  particular  days  upon  which 
they  were  killed  ;  and  fo  general  and  uncertain  a  declaration  of  an  offence 
13  very  fevere,  becaufe  it  drives  the  defendant  to  give  an  account  of  all 
his  life,  which  he  cannot  poffibly  be  prepared  to  do.  There  is  an  indict- 
ment in  Weft's  Prec.  no.  b.  &c.  for  killing  a  buck,  and  there  not  only 
the  day,  but  alio  the  hour,  is  fhewn  •,  and  thefe  convictions,  to  which  a 
man  cannot  have  anfwer,  ought  to  be  as  certain  as  indictmenrs,  to  which 
a  man  may  plead.  But  to  this  exception  the  counfel  of  the  other  fide 
anlwered,  that  the  days  were  not  material  to  be  proved  •,  for  evidence 
may  be  given  of  the  facts  of  any  other  days,  and  therefore  the  omiffion 
of  lhewing  them  will  not  vitiate ;  and  all  that  is  neceffary  to  be  laid  in 
point  of  time  is,  that  the  profecution  appear  to  have  been  made  within 
a  year  after  the  fact  committed  ;  that  the  omiffion  of  the  days  is  not  any 
inconvenience  to  the  defendant  ■,  becaufe,  if  he  can  fhew  an  authority  for 
3  killing 
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killing  fo  many  as  are  charged  upon  him  in  the  fame  time,  it  will  drive 
the  profecutor  to  prove  more ;  and  it"  he  be  charged  another  time,  he 
may  aver,  that  thole  for  the  killing  of  which  he  has  been  convicted  are 
the  fame.  And  the  cafe  of  Farrow  v.  Chevalier  was  cited  to  this  purpofe, 
{Strange  478.)  where  the  fame  exception  was  taken  in  arreft.  of  judgment, 
and  over-ruled  •,  and  many  precedents  were  cited  to  warrant  this  manner 
of  Ihewing  feveral  facts  in  informations  upon  penal  ftatutes.  Raft.  Intr. 
410.  Beam.  Plead.  549.  Winch  541,  547.  Thomf.  Entr.  91,  92. 
Brown.  Form.  plac.  1  par.  250,  1,  2,  47,  9,  260.  Fid.  186.  Co.  Entr. 
158. 

Holt  chief  juftice :  That  in  the  cafe  of  Farrow  and  Chevalier  there  is 
but  one  breach  of  covenant ;  and  the  felling  there  feveral  times  was  only 
in  aggravation  of  damages,  but  the  damages  ought  to  be  intiie.  This 
cafe  differs  from  all  cafes  of  indictments  and  informations  for  offences  at 
common  law.  All  that  is  neceffary  in  thefe  cafes  of  new  offences  made 
by  new  ftatutes,  and  in  new  fummary  methods  of  conviction  by  them, 
is  to  fhew  fuch  a  fact  as  is  within  the  defcription  of  the  ftatute,  and  to 
defcribe  it  as  the  ftatute  wills.  2.  A  fecond  exception  was,  that  the  con- 
viction was,  Memorandum  quod  oZlavo  die  Maii  the  tenth  of  this  king,  apud 
Enfield  in  comitatu  Aliddlefex  venit  coram  me  et  dat  mihi  intelligi  et  informari, 
quod,  &c.  et  fuperinde  eodem  offavo  die  Maii  anno  fupradillo  apud  domum  meant 
in  parochia  fancli  Andrea  Holborne  in  comitatu  Middle/ex  pradiSlo  venit  pra- 
diclus  et  dicit,  deponit  et  jurat  quod,  &c.  where  it  fhould  have  been 

dedit  -,  becaufe  dat  in  the  prefent  tenfe  relates  to  the  time  of  compleatincr 
the  record ;  and  it  was  impofllble  that  the  informer  could  give  informa- 
tion at  Enfield,  when  he  was  at  his  houfe  in  Holbourn  where  the  convic- 
tion was  made.  To  which  it  was  anfwered  by  the  counfel  of  the  other 
fide,  and  agreed  by  the  court ;  that  it  muff  be  intended  fucceffively,  the 
one  after  the  other  as  the  facts  might  be  performed,  and  not  immediate- 
ly -,  for  the  juftice  might  take  the  information  at  Enfield,  and  come  after- 
wards to  Holbourn  and  make  the  conviction.  3.  A  third  exception  was, 
that  the  judgment  was  quod  fori sfaci at  only,  whereas  it  ought  to  be  ideo 
confideratum  eft  ;  fed  non  allocatur  ;  for  per  curiam,  It  is  well  enough  with- 
out it.  4.  Objection,  that  the  conviction  is,  that  the  defendant  killed 
the  deer  fine  confenfu  domini  regis  prcprietarii  damarum,  and  not  adtunc 
proprietarii ;  fed  non  allocatur,  becaufe  it  is,  that  he  killed  them./;;*  confenfu 
domini  regis  (as  before)  et  adtunc  et  antea  et  poftea  proprietarii  chafiea pra- 
ditl<e,  aut  alicujus  alius  perfona  pracipue  fiducial  a,  Anglice,  intruded,  , 
cuftodia  damarum  pradiSlarwn  ;  which  fufficiently  fhews,  that  it  was  an 
unlawful  killing.  5.  Objection,  That  contra  pacem  is  omitted  in  the  con- 
viction. Sed  non  allocatur  ;  for  per  Holt  chief  juftice,  in  indictments  art 
informations  one  ought  to  conclude  contra  pacem  ;  but  in  thefe  fummary 
convictions,  there  is  no  need  to  purfue  fo  ftrictly  the  forms  of  law,  and 
they  are  well  enough  without  contra  pacem. 

Exception  was  taken  to  this  conviction  for  deer- dealing,  that  the  facts  Killing  deer 
are  laid  at  feveral  diftinct  days,  and  then  at  the  end  comes  illicite  occidit;  where  there  f> 
and  fo  it  did  not  extend  to  them  all.     But/w  curiam,  It  is  one  nuke  fen- a  pr'tence  of 

sence,  "^  is !;"' 
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within  the  ad  tence»  anc^  tnen  tQe  ^"ie  occidit  will  extend  to  every  one  of  them,  as 
againft  deer-  we'l  2S  if  *  had  been  repeated  particularly.  Afterwards  another  exception 
dealing,  was  taken,  that  illicit e  occidit  is  not  fufficient,    but  they  ought  to  lay /z/r- 

"t  Rayn>wZ4  *''w»  or  cum  ammo  fureatdi,  or  fomething  refembling  it;  for  every  unlaw- 
ReTv  Speed  *"*  billing  ls  not  within  the  act.     But  per  Holt  chief  juftice,  If  there  is  a 
'  pretence  of  right,  we  ought  to  fuppofe  that  the  juftice  would   do  right, 
and  acquit  the  defendant  •,     becaufe   he  is  intruded  with  the   execution 
of  the  law.     The  intent  of  the  act  was,  to  prevent  killing  in  a  clandeftine 
manner  by  ftealth,  but  it  is  enough  to  lay  the  fact  in  the  words  of  the 
act  of  parliament,  and  that  ought  to  be  admitted  upon  evidence.     The 
title  of  the  act  is,  againft  deer-ftealers ;  but  there  is  not  any  fuch  word  in 
the  body  of  the  act ;  and  therefore  if  there  was  a  difpute  concerning  the 
limits  of  a  walk  in  a  foreft ;  and  one  claims  as  part  of  his  walk,  what  is 
in  fact  part  of  the  divifion  of  another,  and  accordingly  kills  deer  there  ^ 
the  cafe  is  out  of  the  intent  of  the  act,  but  is  plainly  within  the  words. 
The  intent  of  the  act  was,  to  punifti  rogues  and  vagabonds,  and  not  pu- 
nilh  peribns,  who  by  miftake  in  the  execution  of  their  trufts  exceed  what 
the  law  warrants.     If  the  keeper  of  a  walk  gives  leave  to  a  third  perfon  to 
kill  a  deer,  though  this  licence  does  not  give  fufficient  authority  to  the 
third  perfon  to  kill  it,  yet  it   will   not  be  an  unlawful  killing  within  the 
ftatute,  becaufe  there  is  a  colour  of  right.     Another  exception  was,  be- 
caufe it  is  not  fhewn,  how  he  killed  ;  fed  non  allocatur ;  becaufe  the  killing 
or  not  is  the  material  part.     And  Holt  chief  juftice  faid  in  this  cafe,  That 
if  a  conviction  was  affirmed  in  this  court,  this  court  might  award  a  levari 
facias ;  but  if  the  defendant  hath  no  goods,  he  made  a  queftion,  if  they 
could  imprifon  him.     Both  thefe  convictions  were  affirmed. 
A  man  con>         Chandler  was  brought   into  court  upon  a  Habeas  corpus,  to  which  the 
via  upon  the   warrant  0f  his  commitment  was  returned ;  and  upon  two  exceptions  ta- 
atuteof  eer  ^       t0  his   commitment,  he  was  difchareed.     The  firft  was,  that  it  did 

It'-alina  cannot  /.-»..        ,         ,  i  1    r       1  1      j  r  rr    •  j-n      r     ,\ 

be  coaimitted,  "ot  appear  fufficiently  that  the  defendant  had  not  iufficient  diftrefs  (he 
it  he  h-uh  fnf-  being  committed  upon  a  conviction  upon  the  new  act  of  deer-ftealing) 
ficie.it  dii'trefs.  anj  therefore  it  was  ill;  for  if  he  had  iufficient  diftrefs,  thejuftices  of 
p^iyi"{y45'  peace  had  not  any  power  to  commit  him  to  prifon;  but  the  warrant  of 
Rex  tr.  Chaod-  commitment  only  recited,  that  Chandler,  of  the  parilh  of  Hadley  in  the 
ler.  county  of  Middlesex,  was   convict,  &c.  and  becaufe  that  he  did  not  pay 

the  forfeiture,  the  juftice  ilTued  his  warrant,  directed  to  all  conftables, 
&c.  to  require  them,  to  levy  the  forfeiture  by  diftrefs,  cirV.  and  that  the 
conftable  of  South  Mims  in  the  laid  county  had  made  return,  that  the  de- 
fendant had  no  goods  in  Hadley  ;  thefe  are  therefore,  &c.  And  per  Holt 
and  Gould  juftice,  The  act  of  parliament  is  not  purfued  ;  for  the  return 
of  the  conftable  is  nothing  to  the  purpoie.  Indeed,  a  warrant  is  appoint- 
ed by  the  ftatute  to  be  ifiued  and  returned  ;  but  the  ftatute  (3  C55  4  Will. 
&  Mar.  c.  10.)  does  not  fay,  that  upon  the  return  to  the  warrant,  that 
he  has  not  fufficient  diftrefs,  he  fhall  fufter  imprifonment,  &V.  but 
that  for  want  of  diftrefs  he  (hall  fufter  imprifonment,  &c.  and  there- 
fore if  there  is  no  diftrefs,  nor  the  pecuniary  penalty  paid,  the  remedy 
for  that  ceafes,  and  the  offender  ought  to  fuffer  another  puniftiment,  and 
judgment  ought  to  be  given  for  that,  and  there  ought  to  be  more  than 

a  bare 
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a  bare  commitment.  It  the  party  was  prefent,  as  in  this  cafe,  upon  the 
conviction,  the  juftice  ought  to  adjudge  that  he  fhould  pay  the  money  as 
the  ad  appoints,  and  then  he  ought  to  detain  him  for  two  days,  to  difcover 
if  he  hath  fufficient  diftrefs  ;  and  if  it  appears  that  he  hath  nor,  then  he 
ought  to  record  it,  and  give  judgment  that  he  fhall  fuffer  imprifonment, 
and  commit  him  prefently.  But  if  the  party  was  not  prefent,  then  he 
ought  to  proceed  in  this  manner.  Firft,  he  ought  to  iifue  his  warrant  for 
levying  the  money  by  diftrefs ;  and  if  it  appear  to  him,  by  the  return  of 
the  warrant,  that  there  is  not  fufficient  diftrefs,  then  he  ought  to  record 
that  he  hath  no  diftrefs,  and  therefore  award  that  he  (hall  be  committed, 
&V.  and  upon  that  ifTue  his  warrant.  But  a  man  ought  not  to  continue 
in  prifon  upon  a  bare  recital  in  a  warrant  without  any  adjudication.  There 
ought  to  be  a  judicial  determination,  whereon  fuch  informer's  punifhment 
is  to  be  inflicted.  It  is  faid  in  8  Co.  120.  a.  Dr.  Bonham's  cafe,  that  there 
ought  to  be  a  record  made  of  it.  But  Turton  juftice  was  of  opinion,  that 
the  iiiuing  of  the  warrant  in  this  cafe  is  well  enough,  and  fo  the  commit- 
ment good  upon  the  return  of  no  diftrefs.  2.  Thefecond  exception  wa% 
that  the  conftable  of  South  Minis  could  not  return  a  matter  of  fact  done  in 
Hadley,  becaufe  it  was  out  of  his  jurifdiction.  And  the  whole  court  wr.s 
of  that  opinion.  ¥  or  per  Hclt  chief  juftice,  If  a  ftatute  directs  a  thing  to 
be  done  by  a  conft.ble,  that  will  give  them  jurifdiction  over  the  limits  of 
their  parifhes.  So  if  a  juflice  of  peace  directs  his  warrant  to  a  particular 
conftable,  he  may  execute  it  out  of  his  parifh.  But  where  a  warrant  is 
directed  generally,  to  all  conftables,  &c.  it  fhall  be  taken  reflectively, 
each  of  them  within  their  feveral  diftricts ;  and  not  the  conftable  of  one 
parifh  to  take  a  diftrefs  in  another  parifh.  For  where  a  precept  or  war- 
rant is  directed  to  men  by  the  name  of  their  office,  it  is  confined  to  the 
diftricts  in  which  they  are  officers-,  and  therefore  the  conftable  of  South 
Minis  could  not  return  this  fact  in  Hadley.  To  all  which  Could  juftice 
agreed  ;  and  he  faid,  that  the  return  of  the  warrant  by  the  conftable  of 
the  parifh  where  he  lived  might  have  been  fufficient  to  the  juftice  of  peace, 
to  ground  his  adjudication  upon  it.  Mr.  Northey  ftarted  an  objection, 
that  the  conviction  ought  ro  be  quafhed,  before  the  defendant  could  be 
difcharged  ;  for  though  in  a  writ  of  execution  the  judgment  is  fhewn 
(which  has  no  need  to  be  fhewn  there)  and  errors  appear  in  it,  vet  the 
execution  is  good,  until  the  judgment  be  reverfed.  So  though  errors  ap- 
pear in  this  conviction,  csV.  and  alfo  the  court  will  not  take  notice  of 
the  conviction,  becaufe  it  need  not  be  fhewn.  But  Holt  chief  juftice  faid 
he  doubted  of  that  •,  for  in  Bujhell's  cafe  in  Vaughan,  the  jury  were  fined, 
becaufe  they  gave  a  verdict  againft  evidence,  and  were  committed  in  ex- 
ecution for  it  in  court,  which  was  a  judgment ;  and  yet  they  were  dif- 
charged in  the  common  pleas,  though  the  record  of  the  conviction  was 
not  before  them.  He  faid,  he  always  believed  it  a  ftrong  objection.  But 
they  agreed  clearly  in  Bujhell's  cafe,  that  if  it  had  been  a  conviction  upen 
a  verdict,  they  could  not  have  difcharged  Bujliell  out  of  execution  until' 
the  judgment  had  been  reverfed  by  error.  But  this  point  was  not  after- 
wards moved. 

Vol.  II.     N°XLVI.  Q^q  The 
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Aiiindiftment  The  defendant  was  indicted  at  the  afiizes  at  Sujfex.  And  the  indica- 
tor not  return-  ment  fet  forth,  That  whereas  one  Thomas  Na/h,  28  Augufl  13  Will.  3. 
iDgtwojuftkes  was  convified  before  two  juftices  of  peace  upon  the  information  of  one 
vymTa  forfe!-  ^-  M.  anc*  uPon  oat^  °^  &•  H-  °f  being  aiding  and  afllfting  to  one  E.  R. 
rureonconvic-  >n  the  unlawful  killing  of  five  deer  upon  the  nth  of  April  then  laft  pad, 
tion  of  deer  in  the  park  of  Sir  IV.  M.  And  whereas  the  fame  T.  N.  on  the  28th  of 
ftealmg.  Lord  jUgUjl  was  convicted  before  the  fame  juftices  upon  the  information  of 
aym.  1 1 89.  tjie  ^me  ^  ^  ^       Qn  ^  Q^  Q£  ^  ^^  ^  j,     ^  being  aidino- 

inn.   2  Ann.         .     ,„,,.  ,       ,.  .  ,r  _  .        .  r  ....  o  o 

Regina  v.        ar>d  afTnting  to  the  laid  R.  H.  in  the  unlawful  killing  of  two  deer  upon 
Wyait.  the  8th  of  July  then  laft  paft,  in  the  park  of  M.  M.  and  C.  M.  and  where- 

as the  faid  two  juftices  afterwards,  viz.  the  2d  of  September  in  the  faid 
year,  at  Arundel  in  the  county  of  Sujfex,  made  a  warrant  under  their  hands 
and  feals,  directed  to  all  conftables,  headboroughs,  and  other  officers  of 
the  faid  late  king,  within  the  faid  county,  to  levy  by  way  of  diftrefs  of 
goods  and  chattels  of  the  aforefaid  T.  N.  five  feveral  fums  of  30  /.  a- 
mounting  in  the  whole  to  150/.  by  him  forfeited  for  the  firft  mentioned 
offence,  et  quod  ipfe  vel  eorum  aliqui  retornam  facerent,  vel  eorum  aliquis  re- 
tornam  facer  et,  pr.efatis  jujliciariis  vel  eorum  uni  ad  certum  diem  abhinc  longe- 
prateritum  in  eodem  warranto  mentionatum  qualiter  warrantum  illud  fecerint 
execution  ;  and  then  fets  out  in  the  fame  manner  another  warrant  on  the 
fecond  conviction  ;  which  feveral  warrants  pojlea,  falicet,  2.  Sept.  anno  fu- 
pradiclo,were  delivered  to  one  Richard  IVyatt,  then  being  one  of  the  conftables 
of  the  hundred  of  A.  in  the  faid  county,  viz.  apud  Felpbampr<ed.  incomitatu 
prsditlo,  to  be  executed  :  the  faid  IVyat  afterwards,  viz.  the  faid  2d  of  Sep- 
tember, at  Walburton  in  the  faid  county,  and  within  the  faid  hundred,  by 
virtue  of  the  faid  feveral  warrants,  levied  the  money  of  the  goods  of  Nafh ; 
yet  the  faid  IVyatt,  the  faid  2d  September  anno  fupradiclo,  feu  unquam  pojlea 
to  the  taking  of  the  indictment,  non  fecit,  nee  fieri  caufavit,  prafatis  the 
juftices  feu  eorum  alteri,  aliquam  retornam  of  the  faid  warrants,  or  either 
of  them,  feu  qualiter  4i?  quomodo  executi  fuerint  war  rant  a  ilia,  vel  eorum  al- 
terutrum,  prout  he  was  commanded  by  the  refpective  warrants,  fed  retor- 
nam of  the  faid  warrants,  or  either  of  xS\tm  facer  e  to  the  faidjuftices,  or  either 
of  them,  illicit e,  objiinate  £5?  contemptuofe  adtunc  apud  Felpbam  pradiflum  in 
comi'atu  pradiclo  recufavit  &  denegavit,  IS  adhuc  recufat  £5?  denegat,  13c. 

The  defendant  to  this  indictment  pleaded  Not  guilty;  a  Venire  facias 
was  awarded  de  vicineto  de  Felpham,  and  he  was  tried  and  was  convicted  at 
the  aftize  ;  and  a  certiorari  was  brought  by  the  direction  of  Gould  judge 
of  aftize,  and  the  record  moved  into  the  King's  Bench.  And  there,  after 
three  feveral  arguments,  by  Mr.  Montague,  Mr.  Eyre  and  Mr.  Whitaker, 
for  the  defendant ;  and  by  Mr.  ferjeant  Broderick,  and  Mr.  ferjeant  Che- 
Jhyre  and  Mr.  attorney  for  the  queen,  judgment  was  given  for  the  queen, 
and  the  defendant  fined  200  /.  which  was  the  fum  levied,  by  the  opinion 
of  the  three  iudges  againft  Holt  chief  juftice. 

The  cafe  was  argued  Jeriatim.     And  firft,  Gould  juftice  argued  for  the 
queen  as  to  the  firft  objection,  that  the  conftable  is  not  obliged  by  law 
to  execute  the  juftices  warrant  in  this  cafe.     That  ftrikes  at  the  act  of 
13  Car.  2.  Jeff.  1.  c.  10.  againft  deer-ftealers ;  for  there  in  the  fame  man- 
ner 
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ner  as  here,  the  penalty  is  directed  to  be  levied  by  way  of  diftrefs,  upon 
the  goods  and  chattels  of  the  offender,  by  warrant  under  the  juftice's  hand 
before  whom  luch  conviction  fhall  be  made  ;  but  no  officer  named,  who 
fhall  execute  the  warrant,  no  more  than  here.  But  upon  both  acts,  the 
conftable  is  to  execute  it.  For  the  penalty  is  to  be  levied  by  warrant  of 
the  juftice*  therefore  he  is  not  to  levy  it  himfelf,  and  therefore  he  muft 
fend  the  warrant  to  his  officer,  which  is  the  conftable.  And  a  conftable 
of  an  hundred  is  as  much  an  officer  to  the  juftices  of  peace,  as  a  conftable 
of  a  parifh.  And  he  is  properer,  becaufe  he  has  a  larger  jurifdidtion  •,  for 
the  goods  might  be  out  of  the  limits  of  the  other's  jurifdiction.  Befides, 
when  this  power  is  vefted  in  the  juftices  of  peace,  they  muft  proceed  to 
execute  it,  in  the  fame  manner  as  they  do  other  things  in  their  power. 
As  if  an  act  of  parliament  were  to  make  any  thing  a  nufance,  the  party 
who  fhould  be  guilty  of  it  muft  be  proceeded  againft  of  confequence  in 
the  fame  manner  as  for  a  nufance  at  common  law. 

As  to  the  fecond  objection,  That  when  the  convictions  are  fet  out,  there 
is  no  conclufion  prout  patet  per  recordum,  and  that  the  Venire  facias  is  oniy 
de  vicineto  de  Felpham,  and  of  Arundel,  where  the  warrant  was  made,  and 
Walburton,  where  it  was  executed  •,  whereas  it  ought  to  have  been  from 
them  as  well  as  Felpham  :  I  anfwer,  that  thofe  matters  are  only  induce- 
ment -,  but  that  which  is  the  git  of  the  charge,  and  makes  the  offence,  is 
the  contemptuously  not  returning  the  warrants.  And  there  was  a  cafe, 
Pafcb.  16  Car,  2.  Rex  v.  The  Overfeers  of  the  poor  of  St.  Clement's,  which 
comes  up  to  this-,  where  the  defendants  were  indicted  for  not  obeying  an 
order  of  feffions -,  and  exception  was  taken  to  the  indictment,  becaufe 
there  was  no  place  laid  where  the  order  was  made -,  and  it  was  held  to  be 
good,  becaufe  the  neglect  was  the  git  of  the  indictment,  and  the  order 
was  but  inducement.  But  it  is  otherwife  in  cafes  of  indictments  for  for- 
ging a  deed  atone  place,  and  publifhing  it  at  another-,  the  jury  muft 
come  de  vicineto  of  both  places. 

As  for  the  power  given  in  the  act  to  the  profecutor  to  detain  the  per- 
fon  convicted  in  cuftody,  till  a  return  can  be  made  to  the  warrant  of 
diftrefs ;  from  whence  it  is  inferred,  that  the  profecutor  is  alio  to  execute 
the  warrant  of  diftrefs,  that  feems  to  me  to  be  nothing  to  the  purpofe. 

Powys  juftice  for  the  queen :  It  is  requifite  there  fhould  be  a  return 
made  of  the  warrant,  that  the  juftice  of  peace  may  know  what  is  done  upon 
it.  Firft,  Becaufe  of  dividing  the  money  levied  as  the  act  directs,  which 
is  to  be  directed  by  the  juftice.  Secondly,  Becaufe  if  there  be  not  fuffi- 
cient  diftrefs  to  be  had,  there  is  to  be  another  punifhment  inflicted,  in 
the  nature  of  a  fecond  judgment,  viz.  imprifonment  for  a  year,  and  the 
pillory.  Thirdly,  The  act  of  parliament  directs  the  offender  to  be  kept 
in  cuftody,  during  fuch  reafonable  time  as  a  return  may  be  had  to  the 
warrant  of  diftrefs ;  which  fhews  the  act  intended  the  warrant  fhould  be 
returned :  and  the  return  of  the  warrant  is  part  of  the  execution  of  it  : 
and  a  conftable  refufing  to  execute  a  warrant  of  a  juftice  of  peace  is  in- 
dictable.    And  fo  is  2  Rol.  Rep.  78. 
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As  to  the  objection,  that  the  conftable  is  not  obliged  to  execute  this 
warrant,  it  was  intended  by  the  act  of  parliament  that  the  conftable  fhould 
execute  it.  For  the  money  being  to  be  levied  by  warrant  under  the  hand 
of  the  juftice ;  and  it  not  being  faid  in  the  act  who  fhould  execute  the 
warrant,  the  conftable  muft  execute  it,  who  is  the  proper  officer  atten- 
dant on  the  juftices  of  peace.  And  befides,  there  are  feveral  things  ap- 
pointed in  the  act  of  parliament  to  be  done  by  the  conftables  •,  as  detain- 
ing the  offender  in  cuftody  till  a  return  may  be  made  to  the  warrants,  fell. 
4.  fearching  for  venifon,  fkins  of  deer,  and  toyls,  fell.  3.  which  fhews 
that  the  law-makers  looked  upon  him  as  the  proper  perlbn  in  this  cafe. 
And  as  to  the  objection,  that  it  may  as  well  be  the  profecutor,  becauie  it 
is  given  to  him  by  fell.  4.  to  detain  the  offender  till  a  return  may  be  made 
of  the  warrant  •,  I  anfwer,  that  he  is  only  named  for  that  particular  pur- 
pofe. 

As  to  the  objection  of  the  want  of  prout  patet  per  recordum,  that  is  but 
inducement  •,  and  the  git  of  the  offence  is,  the  not  returning  the  warrant. 
As  to  the  objection,  that  there  is  a  mif-trial,  I  think  this  is  the  very  beft 
place  from  whence  the  jury  could  come,  it  being  the  place  where  the 
warrant  was  delivered,  which  is  the  place  which  has  the  neareft  relation 
to  the  offence.  Alio  this  indictment  is  for  a  nenfeafancey  and  therefore 
any  place  may  be  laid ;  it  is  not  material  what ;  but  the  place  that  is  laid 
here  is  right  as  can  be.  Alio,  it  would  have  been  good,  if  it  had  been 
that  he  refufed  generally,  without  any  place. 

Powell  juftice  for  the  queen :  The  queftion  is,  If  this  be  a  good  in- 
dictment ?  And  I  hold  it  is ;  a  neglect  of  duty  in  an  officer  is  indictable 
at  common  law  •,  this  is  an  indictment  at  common  law :  and  that  takes 
away  the  exceptions  to  the  indictment  from  the  ftatute.  For  this  is  no 
otherwife  an  indictment  upon  the  ftatute,  than  that  the  ftatute  makes  it 
the  conftable's  duty  to  execute  the  warrant. 

But  it  is  objected,  that  the  executing  of  this  warrant  is  not  made  part 
of  the  conftable's  duty  by  this  ftatute.     But  to  this  I  anfwer,  that  con- 
ftables are  known  officers  to  juftices  of  peace.     And  if  an  act  of  parlia-_ 
ment  fays,  a  juftice  of  peace  ihall  grant  a  warrant  ■,  by  confequence  of 
law  it  muft  be  to  the  conftable.    Conftables  were  officers  at  common  law;, 
they  were  confervators  of  the   peace  for  things  within   their  view  •,  and 
fome  held   they  might  take  a  bond  :  but   they  are  not  judges   of  record. 
But  ever  fince  juftices  of  the  peace  have  been  erected,  conftables   have 
been  their  officers,  and   conftant  experience  is  fo.     Secondly,  Juftices  of 
peace  cannot  command  the  fheriff,  unlefs  power  is  given   them  fo  to  do 
in  the  act  of  parliament.     And  that  fuppofal,  that  the  party  fhould  exe- 
cute the  warrant,  is  harfh  •,  for  that  is  a  practice  never  known  in  the  law, 
but  it  muft  be  done  by  the  ufual  officer.  ..And  I  believe  there  are  many 
acts  of  parliament  which  impower  juftices  to  grant  warrants,  that  do  not- 
mention  that   they  fhall   be  directed  to  conftables.     If  a  jurifdiction  of  a 
new  matter  were  given  to  this  court  by  act  of  parliament,  we  muft  pro- 
ceed in  it  according  to  our  forms.     So  juftices  muft  grant  their  warrants 
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to  their  known  officers.  My  Lord  Coke,  4  Injl.  267.  fays,  That  a  con- 
ftable  of  a  hundred  was  not  an  officer  at  common  law,  but  created  by 
the  ftatute  of  Winchefier.  But  I  hold  that  he  was  an  officer  at  common 
law,  and  the  ftatute  oi  Winchefier  only  enlarged  his  authority  in  fome  par- 
ticulars. And  fo  it  was  held  by  my  Lord  chief  juftice  Hale,  in  the  cafe 
Rex  v.  King  ;  and  the  cafe  of  The  King  v.  Samcis,  Hil.  16  &  iljac.  cited 
for  it.  And  the  new  authority,  which  was  given  them  by  the  ftatute  of 
Winchefter,  was  what  occafioned  the  miftake.  And  fo  they  are  officers  of 
the  peace,  and  officers  to  the  juftices  of  peace,  where  no  particular  officer 
is  named. 

The  convictions  are  but  inducement,  and  therefore  they  may  be  plead- 
ed without  prout  patet  per  recordum :  the  git  of  the  offence  is  the  not  re- 
turning the  warrant.  And  there  are  many  cafes,  that  where  a  matter  of 
record^  which  alledged  in  pleading  is  only  introductory,  it  is  not  neceffary 
to  aver  it  by  the  record. 

The  warrant  requires  a  return,  fo  is  the  warrant  itfelf  exprefly.  And 
it  is  neceffary  on  the  frame  of  the  act  of  parliament.  For,  as  my  brother 
Powys  fays,  the  offender  is  to  be  kept  in  cuftody  till  .a  return  may  be  had 
to  the  warrant  •,  and  for  that  reafon  the  return  ought  to  be  fpeedy,  that 
if  there  be  fufficient  diftrefs,  the  offender  might  be  delivered  out  of  cuf- 
tody, or,  if  not,  the  juftice  might  proceed  to  give  fuch  farther  judgment 
as  the  act  directs.  And  in  order  to  that,  the  juftice  ought  to  know  what 
is  done  on  the  warrant. 

It  is  objected,  thirdly,  That  the  Venire  Facias,  ought  to  have  been  from 
the  places  mentioned  in  the  indictment.  But  as  to  this,  the  difference  is, 
where  the  matter  in  iffue  arifes  in  feveral  places,  there  the  venue  muft 
be  from  all  the  places.  As  where  a  prefcription  for  a  way  from  A. 
through  B.  to  C.  is  in  iffue,  the  venue  muft  be  in  A.  B.  and  C. 
So  where  the  appendancy  of  common  in  A.  to  lands  in  B.  is  tra- 
verfed,  the  jury  muft  come  from  both  places.  But  though  a  matter 
arifing  in  another  place  is  neceffary  to  be  given  in  evidence-,  yet  if  the 
iffue  be  not  upon  it,  it  is  otherwife.  And  to  that  purpofe  is  the  cafe  of 
Clock  v.  Wood,  Hull.  39.  Hob.  305.  1  Jones  2.  where  the  plaintiff  decla- 
red, that  he  was  feifed  in  fee  of  a  houfe  in  D.  and  that  the  defendant 
was  feifed  in  fee  of  feven  acres  of  land  in  D.  and  that  he  and  all  thofe, 
&c.  had  had  a  way  over  the  faid  feven  acres  to  a  place  in  S.  and  that 
the  defendant  had  plowed  up  the  feven  acres,  i£c.  and  upon  Not  guilty 
pleaded,  the  venue  was  from  D.  only,  and  it  was  refolved  to  be  well  : 
for  Not  guilty  being  pleaded,  the  tort  in  plowing  up  the  way  is  only  in 
ifflie,  though  the  right  to  the  way  muft  be  proved  upon  the  trial ;  and 
therefore  the  venue  need  be  only  from  D.  otherwife  if  the  defendant  had 
traverfed  the  prefcription.  And  the  difference  is,  where  prefcription  is  in 
ifflie,  and  where  the  tort  only.  As  upon  plea  of  Not  guilty,  3  C<?.  619. 
Sidenbam  v.  Robins :  an  action  for  ftopping  a  way  :  the  fame  cafe  and  the 
fame  difference,  3CV0.  751.  Leeds  v.  Shakerly :  an  action  upon  the  cafe 
for  ftopping  his  vvater-courfe  to  his  mill,  and  the  declaration  of  a  water- 
courfe  running  by  three  vills,  A.  B.  and  C.  to  his  mill,  and  that  the  de- 
fendant flopped  the  water-courfe  in  A.  and  upon  Not  guilty  pleaded,  the 
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venue  was  from  A.  only,  and  held  well,  the  iflue  being  Not  guilty ;  other- 
wife  if  the  iflue  had  been  upon  the  prefcription.  2  Cro.  631.  Burbott  v. 
Kent,  ravifhment  of  ward  :  the  plaintiff  declared,  that  the  anceftor  of  the 
ward  held  lands  in  SI  and  2".  of  the  plaintiff,  as  of  his  manor  of  S.  &c. 
and  the  defendant  ravifhed  the  ward  apud  S.  and  upon  Not  guilty  plead- 
ed, the  venue  was  from  S.  and  afligned  for  error,  becaufe  it  ought  to  have 
been  from  the  manor  of  S.  of  from  that  and  T.  but  refolved  to  be  well, 
Not  guilty  being  pleaded  :  for  the  iflue  is  upon  the  ravifhment,  which  is 
laid  at  S.  but  otherwife  if  the  iflue  had  been  upon  the  tenure  •,  for  then 
it  fhould  have  been  from  the  manor  of  S.  and  T.  and  yet  in  both  thofe 
cafes  the  tenure,  and  alfo  the  water-courfe  muft  be  given  in  evidence ; 
but  the  iflue  is  directly  upon  the  tort,  and  but  incidentally  upon  the  te- 
nure, &c.  But  it  is  objected,  that  the  venue  ought  at  leaft  to  have  been 
from  two  of  the  places ;  Felpbam,  where  the  warrant  was  delivered  (and 
that  place  all  agree  it  ought  to  come  from,  for  that  is  the  moft  ma- 
terial thing) ;  and  it  ought  to  be  alfo  from  Walberton,  the  place  where 
the  money  was  levied.  But  that  I  deny ;  for  the  matter  of  the  money 
being  levied  might  have  been  left  out  of  the  indictment,  though  it  will 
be  an  aggravation  of  the  fine,  for  the  fine  for  the  offence  is  for  not  return- 
ing the  warrant.  And  in  cafe  this  had  been  an  action  to  recover  da- 
mages, this  might  have  been  an  objection  •,  becaufe  the  jury  ought  to 
have  inquired  into  the  levying  the  money,  in  order  to  have  enabled  them 
to  aflefs  damages.  But  upon  this  indictment,  it  was  enough  to  prove  a 
delivery  of  the  warrant. 

As  to  the  objection,  That  there  ought  to  have  been  a  place  exprefled  in 
the  warrant,  where  it  fhould  be  returned  •,  that  was  not  neceflary,  nor 
ever  is  inferted  in  any  warrants.  And  if  the  juftice  was  not  to  be  found, 
that  would  have  been  a  good  excufe  for  the  conftable  upon  his  defence  ; 
but  we  muft  prefume  he  was  in  the  way.  If  indictments  will  not  lie  in 
this  cafe,  the  act  of  parliament  will  fignify  nothing. 

Holt  chief  juftice,  for  the  defendant :  I  make  no  queftion  but  an  in- 
dictment will  lie  in  this  cafe-,  but  I  do  not  like  this.  The  conftable 
is  a  proper  officer  to  execute  the  warrant ;  but  that  which  fticks  with  me 
is,  that  there  is  neither  time  nor  place  mentioned  in  the  warrant,  when 
and  where  it  fhould  be  returned  ;  whereas  there  ought  to  be  both  :  and 
all  procefs  in  the  fuperior  courts  are  fo.  Muft  the  conftable  feek  the  juf- 
tice all  over  the  county  ?  Indeed  original  writs  in  this  court  are  return- 
able abicunque  ;  but  the  fheriff  is  an  officer  to  this  court,  and  therefore  muft 
take  notice  where  the  court  firs.  But  bills  in  this  court  have  a  place  of 
return,  and  fo  has  all  proceft  that  iflucs  out  of  the  common  pleas  and  ex- 
chequer. And  it  is  reafonable  for  the  juftices  of  peace,  who  have  but 
fpecial  authority,  to  infert  a  place  of  return  in  their  warrant. 

2.  The  time  when  the  warrant  was  returnable  is  not  fet  out.  All  that 
is  faid  is,  that  it  was  ad  certum  diem  longe  abhinc  pr<eteritum  ;  but  the  cer- 
tain time  ought  to  have  been  fet  our,  for  it  might  be  delivered  after  the 
return  was  out.  It  is  faid,  that  pcjlea,  fcilicet,  the  faid  fecond  of  September, 
it  was  delivered  to  the  conftable  the  defendant,  to  be  executed  ;  but  that 
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is  but  evafive ;  for  it  might  be  delivered  after,  and  alio  after  the  return 
was  out,  and  it  is  not  fufficiently  laid  that  it  was  otherwife.  And  if  it  was 
fo,  then  the  not  returning  it  is  no  offence  •,  for  a  man  is  not  bound  to 
execute  a  warrant  that  is  delivered  to  him  after  the  return  is  out :  for  af- 
ter the  return  b  out,  the  warrant  has  loft  its  force.  The  indictment 
would  have  been  better,  if  it  had  been  for  neglecting  to  execute  the  war- 
rant :  for  if  he  had  not  paid  every  perfon  their  fhare,  the  defendant  had 
not  executed  the  warrant. 

The  cafe  cited  by  my  brother  Gould,  of  The  King  v.  The  Overfecrs  of  St. 
Clement's  was  a  plain  cafe,  becaufe  the  non-execution  was  in  the  parifh  of 
St.  Clement's.  But  there  is  no  more  reafon  in  this  cafe  to  fay  the  neglect 
was  at  Felpham,  than  any  place  elfe. 

As  to  what  has  been  faid  about  a  high  conftable,  though  the  cafe 
of  Sbarrock  v.  Hannemer,  3  Cra.  375.  is,  that  a  high  conftable  cannot  ar- 
reft  a  man  for  a  breach  of  the  peace  within  his  view,  for  that  he  was 
not  fuch  an  officer  nor  confervator  of  the  peace,  whereof  the  common 
law  takes  any  notice,  for  he  is  not  mentioned  in  any  book ;  yet  that  has 
been  fince  contradicted  in  my  Lord  Hale's,  time.  Mich.  25  Car.  2.  And 
it  has  been  held,  that  a  high  conftable  was  an  officer  at  common  law, 
and  had  power  to  do  all  things  which  a  petty  conftable  can  do. 

Judgment  was  given  for  the  queen  by  the  opinion  of  the  three  puifne 
judges. 

Upon  the  former  arguments  of  this  cafe,  the  chief  juftice,  and  Powell 
and  the  court  held,  that  in  cafe  an  offender  was  but  once  convicted,  and 
had  goods  only  fufficient  to  fatisfy  part  of  the  fum  forfeited,  that  his 
goods  could  not  be  taken,  but  he  muft  be  imprifoned  for  a  year,  and  fet 
in  the  pillory.  But  in  cafe  he  were  twice  convicted,  and  had  goods  fuf- 
ficient to  fatisfy  one  conviction,  but  not  both,  he  (hould  pay  one,  and 
fuffer  corporal  puniftiment  for  the  other.  But  the  law  never  intended  he 
mould  fuffer  both  ways  upon  one  conviction,  to  pay  part,  and  be  fet  in 
the  pillory  for  the  refidue. 

The  chief  juftice  and  Powell  alfo  held,  that  the  conftable  was  not  obli- 
ged to  return  the  warrant  itfelf  to  the  juftice,  but  might  keep  that  for 
his  own  juftification,  in  cafe  he  mould  be  queftioned  for  what  he  had 
done ;  but  only  to  give  him  an  account  what  he  had  done  upon  it. 

The  chief  juftice  held,  that  it  was  not  neceftary  to  fet  out  the  convic- 
tions in  the  indictment  at  large,  but  fhortly,  that  fuch  an  one  was  before 
fuch  and  fuch  juftices  convicted  fecundum  formam  Jlatuti,  &?  fuperinde  a  war- 
rant was  iftued,  txfe. 

Najh  was  convicted  before  the  juftices  upon  the  late  ftatute,  for  deer-  On  a  wan-ant 
dealing;  and  the  juftices  ifiued  their  warrant  thereon  to  the  conftable  to  uponaconvic- 
levy  the  penalty,  who  accordingly  diftrained  the  goods  of  Nafh  ;  but  be-  tiot!ifor  d<*r- 
fore  any  fale  of  the  goods  a  certiorari  was  brought  to  remove  the  con-  „  &  the 
viction  into  this  court,  where  it  was  affirmed.  After  the  certiorari  feihhediilref». 
brought,  the  conftable  fold  the  goods  and  levied  the  money,  but  refufes  L.Raym.gFg. 
to  pay  over  to  the  profecutor  according  to  the  ftatute.     And  now  Mr.  Trin  2  AnB- 
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Broderick  prayed  a  mandamus  to  compel  him  to  pay  the  money,  for  that  the 
conftable  having  made  no  return  of  his  warrant,  the  party  has  no  other 
remedy. 

Mr.  Montague  and  Mr.  Eyre  oppofed  it,  and  infilled  that  no  mandamus 
lies  in  this  cafe  •,  for  here  is  no  return  to  charge  him,  and  the  profecutor 
has  proper  remedy  by  action,  as  for  money  received  to  his  ufe. 

Mr.  Broderick :  He  ought  not  to  be  allowed  to  take  advantage  of  his 
own  wrong,  and  we  have  no  other  remedy  for  want  of  proof.  Holt  chief  juf- 
tice  :  It  was  doubtful  upon  the  words  of  the  ftatute,  whether  the  con- 
ftable had  power  to  fell  the  diftrefs,  but  we  have  determined  it  that  he 
may.  Now  in  this  cafe,  the  conviction  being  removed  before  us  by  the 
certiorari,  the  profecutor  cannot  refort  to  the  juftices. 

Powell  juftice  :  Cannot  we  make  a  rule  for  him  to  return  his  warrant  ? 
Holt  chief  juftice :  No,  we  cannot-,  for  it  is  an  authority  executed  be- 
fore the  certiorari  awarded,  and  we  have  no  conufance  of  the  warrant,  no 
more  than  of  an  execution  executed  on  a  judgment  in  the  common  ple&s 
before  a  writ  of  error  brought  in  this  court.  The  profecutor  fhould  have 
kept  a  copy  of  the  warrant  that  was  delivered  to  the  conftable,  and  that 
would  have  been  evidence  againft  him  on  an  action.  But  this  warrant 
being  returned  before  the  juftices,  they  may  call  upon  and  require  the 
conftable  to  make  a  return  of  his  warrant.  For  the  goods  being  diftrain- 
ed  before  the  certiorari  awarded,  although  they  were  not  fold  till  after  ; 
yet  execution  being  executed  in  part  before  the  writ  iffued,  it  does  not 
ftop  the  execution  of  the  refidue,  but  the  juftices  may  proceed  againft 
the  conftable-,  and  this  is  your  proper  remedy.  As  when  zfcire  facias  is 
fued  on  a  judgment  given  in  the  common  pleas,  and  the  defendant's  goods 
feized  thereon,  and  then  a  writ  of  error  is  brought  in  this  court;  yet 
notwithftanding  the  common  pleas  may  award  a  venditioni  exponas,  upon 
a  return  by  the  fheriff,  that  the  goods  remain  in  his  hands  pro  defetlu 
emptorum :  we  will  not  ftrain  thefe  things.  Take  your  remedy  from  the 
juftices,  who  have  a  coercive  power  to  make  the  conftable  return  his 
warrant,  and  may  fet  a  fine  upon  him  if  he  does  not ;  and  we  can  do  no 
more  to  a  fheriff  for  not  returning  an  execution.  We  cannot  make 
laws. 

Powell  of  the  fame  opinion. 

Holt  chief  juftice:  If  we  fhould  grant  a  mandamus,  and  the  conftable 

refufe  to  comply  with  the  command  of  the  writ,  all  we  can  do  is  to  fine 

him,  and  it  is  a  round  about  way.     You  may  indict  him,  or  proceed  againft 

him  by  way  of  information  ;  or  the  juftices  may  fine  him  high  enough  to 

compel  him  to  pay  the  money. 

.  .      f      Let  the  rule  for  a  mandamus  nifi,  &V.  be  difcharged,  per  curiam. 

SSJgSd-rf-      Rdfc  Stcne  and  Whijlhr,  were  convicted  upon  the  3  fc?  ^Will.  fc?  Mar. 

fitting  men  in  c.  i  o.  made  againft  deer-ftealers,  viz.  Rclfe  and  Stone  for  killing  of  five  deer 

deer-Healing,  in  the  park  of  Sir  Cecil  Bijhop  ;  and  IVbiJller,  for  that  he  fuit  illicite  &  injujle 

upon  3&4W.  auxjHans  £5?  qffijl  ens  Rolf e  &  Stone  in  occifione  damarum  i  liar  urn  in  incitando 

&M.  c.  10.    &  perfuadendo  Rolfe  13  Stone  to  kill  the  laid  deer,  et  accommodando  eifdem 

2  Rolfe 
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Rolfe  &?  Stone  equum  &?  canem  for  the  faid  purpofe.  This  conviction  was  L.Raym  84 z. 
removed  into  the  King's  Bench  by  certiorari,  and  exceptions  were  taken  to  ™IC.  '  AntT- 
it  by  the  counfel  at  the  bar.  And  they  were  feveral  times  argued  by  Mr.  wtuiHer&aT. 
Montague,  &c.  for  the  defendant,  and  by  Mr.  Broderick,  Mr.  Cheflnre, 
&c.  for  the  queen ;  and  the  grand  queftion  was,  Whether  the  defendant 
Wbiftler  was  convicted  of  any  offence  within  the  faid  act  of  parliament  ? 
And  now  this  term  the  judges  pronounced  their  opinions  in  folemn  argu- 
ments, viz.  Powys  and  GcttWjuftices,  That  the  conviction  was  good,  and 
ought  to  be  affirmed;  and  Holt  chief  juftice,  That  it  was  bad,  and  ought 
to  be  quafhed.  Gould  juftice  declared  the  reafon  of  his  opinion  to  be, 
I.  Becaufe  the  defendant  was  included  within  the  words  of  the  act,  aiding 
or  affifting  therein.  2.  Becaufe  (by  him)  if  the  faid  words  had  been  o- 
mitted ;  yet  fince  in  trefpafs  all  perfons  concerned  are  principals,  the  de- 
fendant mould  be  included  within  the  words,  hunt  and  kill.  And  as  to 
the  firft,  he  faid,  That  if  the  words  of  the  aft  had  been,  aiding  or  affift- 
ing thereto,  the  defendant  without  doubt  had  been  comprifed  within  fuch 
words  :  then  the  word  therein  has  the  fame  import  as  thereto  ;  and  there- 
fore that  he  was  comprifed  within  the  words  of  the  act.  Befides  which 
he  faid,  That  it  is  apparent  that  fuch  offenders  as  the  defendant  are  with- 
in the  intention  of  the  act ;  and  that  appears  from  the  preamble  of  the 
ftatute,  which  recites,  that  there  were  confederacies  of  fuch  perfons,  and 
that  they  indemnify  their  affociates  ;  and  then  the  ftatute  enacts,  That  fuch 
perfons  offending  in  fuch  manner,  fhall  forfeit,  &V.  that  is  to  fay,  that 
fuch  perfons,  who  are  in  confederacy  and  combination,  and  by  fuch  means 
aiding  and  affifting,  &c.  And  as  well  he,  as  Powys,  relied  much  upon 
the  intent  of  the  act. 

And  Gould  juftice  farther  faid,  That  he  relied  much  upon  the  word  fuch 
in  the  act,  which  couples  the  body  of  the  act  with  the  preamble,  and  makes 
it  of  equal  extent.  As  upon  the  ftatute  of  34  Hen.  8.  c.  20.  which  dis- 
ables donees  in  tail  of  the  gift  of  the  king  from  barring  their  iflues  by 
common  recovery,  the  word  fuch  in  the  body  of  the  act  refers  to  the  pre- 
amble, and  includes  all  like  cafes,  that  is  to  fay,  which  are  fuch  in  themif- 
chief  and  inconvenience.  iCo.i^.b.  Co.  Lit.  27 3.  So  where  the  act  of  23//.  8. 
cap.  1.  takes  away  clergy  from  feveral  offenders,  and  among  them  from 
burglars,  robbers  upon  the  highway,  and  burners  of  houfes  ;  and  then 
the  25  Hen.  8.  cap.  3.  among  other  things,  takes  away  clergy  from  bur- 
glars, and  robbers  upon  the  highway  who  do  the  act  in  one  county  and 
then  fly  into  another  county,  and  there  taken  with  the  mainer  and  indict- 
ed ;  and  then  the  ftatute  1  Edw.  6.  cap.  12.  enumerating  feveral  offences, 
takes  away  clergy  from  them,  but  omits  burners  of  houfes,  and  the  cafe  of 
burglars  and  robbers  in  one  county  who  fly  into  another ;  and  by  a  gene- 
ral claufe,  reftores  clergy  to  all  other  offences,  &c.  by  which  means  clergy 
was  reftored  in  the  two  cafes  before-,  and  then  5  &  6  Edw.  6.  cap.  10. 
reciting  the  feveral  ftatutes  before  mentioned,  and  farther  the  inconveni- 
ence that  clergy  was  reltored  in  the  cafe  of  burglary,  &c.  committed  in 
one  county  where  the  offender  fled  and  was  convict  in  another  county, 
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which  they  could  not  have  had  if  the  faid  act  of  25  Hen.  8.  cap.  3.  had 
been   in  force-,  it  is  therefore  enafted,  That  the  faid  act  of  25  Hen.  8. 
touching  the  taking  away  of  clergy  from  fuch  offenders,  touching  offences 
from  thenceforth  to  be  done,  mould  ftand  in  full  force :  thefe  words, 
fuch  offenders  and  fuch  offences,   muft  be  interpreted  fuch  in  mifchief, 
and  inconvenience,  and  will  extend  to  take  away  the  clergy  from  burners 
of  houfes,  notwithstanding  the  particular  recital  of  the  faid  particular  incon- 
venience, 1 1  Co.  33.  Alexander  Poulter's  cafe.   And  the  ftatute  5&  6  Ed.  6. 
is  a  penal  ftatute.     And  for  the  fame  reafon  here  the  abettors,  procurers 
and  aiders,  though  abfent,  being  equally  mifchievous  and  of  ill  confe- 
quence  with  thofe  who  do  the  aft,  they  muft  be  taken  to  be  within  the 
ftatute ;  efpecially  fince  the  word  aid  in  its  natural  extent  includes  perfons 
abfent,  who  counfel,  abet,  &c.  as  2  Lift.  192.  explains  it.     2.  By  him,  if 
the  faid  words  had  been  omitted,  the  defendant  had  been  within  the  words, 
hunt  and  kill ;  for  in  trefpafs,  where  all  are  principals,  he  who  abets  the 
doing  of  a  fact:  is  the  doer  of  the  fact.     So  in  treaion,   12  Co.  81.  there  is 
no  difference  between  this  cafe  and  felony,  unlefs  that  in  felony  there  may 
be  acceftbries ;  for  it  is  a  rule,  that  when  a  ftatute  makes afact  felony,  which 
was  not  fo  before,  all  the  acceffories  before  and  after  the  fact  are  felons, 
3  Inft.  1 7.  and  confequently  in  a  law  where  there  cannot  be  acceffories, 
they  muft  be  principals.     And  he,  as  well  as  Powys  juftice,  relied  ftrongly 
upon  13  Hen.  7.    12,   13.  where  it  is  held,  that  the  requefting  of  another 
to  hunt  is  a  hunting  within  3  Ed.  1.  cap.  20.  de  malefatloribus  in  parcis  ;  for 
the  commanders  fhall  be  trefpaffers  as  well  as  the  very  trefpaffers  •,  and 
yet  it  is  a  penal  law,  which  fhall  not  be  taken  by  equity.     2  Inft.  199. 
And  Powys  juftice  was  of  the  fame  opinion  with  Gould  juftice,  though  up- 
on the  arguments  he  was  ftrongly  of  another  opinion.     And  he  founded 
his  opinion  principally  upon  the  intent  of  the  aft,   as  is  faid  before  in  the 
argument  of  Gc^/i  juftice.     Powell  juftice  differed  from   his  brothers  in 
their  conftruftion  made  by  the  preamble.     For  (by  him)  being  a  penal 
law,  it  cannot  be   taken   by  equity  •,  but  was  of  opinion  that  this  convic- 
tion was  good,  becaufe  the  defendant  was  comprehended  within  the  very 
words  of  the  act.     For  (by  him)  he  is  a  hunter,  killer,  &c.  in  conftruc- 
tion  of  law  ;  and  upon  iffue  joined,  whether  he  was  fuch  or  not,  this  evi- 
dence fhewn  in  the  conviction  would  maintain  that  he  was.     And  (by  him) 
the  distinction  made  where  the  penalty  is  annexed  to  the  offence,  and  where 
to  the  perfon   offending,  which  governs  the  cafe  of  Evans  v.  Finch,  Cro. 
Car.  473.  is  nice-,  for  whereas  the  ftatute  of  Weftm.  2.  cap.  34.  enacts, 
That  if  a  man  ravifhes  a  woman,  13c.  he  fhall  be  a  felon  ;  neverthelefs 
the  perfons  aiding  and  abetting  are  ravifhers,  and  yet  there  is  nothing  that 
can  be  more  a  perfonal  act  than  that :  the  fame  law  of  aiding,  though  ihe 
is  incapable  of  doing  the  fact.     So  upon  the  act  of  3  Hen.  7.  c.  2.  which 
makes  the  taking  of  a  woman  with  force  and  marrying  her,  to  be  felony ; 
though  by  the  faid  act  the  acceffories  before  the  fact  are  made  principals, 
yet  perfons  aiding  and  abetting  the  ravifher  after  the  fact  are  felons.     So 
upon  the  ftatute  de  malefattoribus  in  parcis,  which  is  a  penal  law,  and  by 
3  which 
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which  the  penalty  is  annexed  to  the  perfons  as  here,  mifdoers  in  parks  and 
ponds,  &c.  The  firft  cafe  upon  the  laid  ftatute  was  30  Ed.  1.  io.  where 
it  was  adjudged,  that  no  trefpafs  was  within  the  faid  act,  unlefs  it  was  a 
trefpafs  in  hunting.  The  next  cafe  was  the  5  Hen.  5.  1.  where  the  break- 
ing the  park  with  intent  to  hunt  was  adjudged  to  be  within  the  ftatute. 
Then  follows  the  13  Hen.  7.  12,  13.  where  it  is  refolved,  that  the  requeu- 
ing of  another  to  hunt  is  a  hunting  within  the  ftatute.  Alfo  where  the 
30  Hen.  8.  cap.  12.  makes  fuch  perfons  as  enter  the  parks  of  the  king  or 
prince,  with  painted  faces,  or  kill  the  deer  there,  felons ;  by  a  provifo  in 
the  fame  act  it  is  enacted,  That  no  perfons  fhall  be  adjudged  acceffories, 
but  thofe  who  fhall  abet  or  procure  fuch  offence  to  be  done  •,  which  was 
provided  to  exempt  acceffories  after  the  fait,  from  being  felons,  as  other- 
wife  they  would  have  been,  notwithstanding  that  the  perfon  offending  was 
made  the  felon.  For  it  is  always  a  rule,  where  a  fact  is  made  felony,  that 
all  perfons  aiding  and  abetting  to  it  fhall  be  acceffories ;  whether  it  be  that 
the  offence  is  made  felony,  or  the  perfons  offending  felons.  And  for  the 
fame  reafon,  the  procurer  in  trefpafs  fhall  be  principal,  fince  there  is  no 
acceffary  in  trefpafs.  As  to  the  objection,  that  the  cafe  of  Finch  v.  Evans, 
Cro.  Car.  473.  and  Page  v.  Harwood,  Alleyn  43,  44.  make  this  difference, 
where  clergy  is  taken  away  from  the  offence,  and  where  from  the  perfon 
offending  •,  and  in  this  cafe  the  penalty  is  confined  to  the  perfon  actually 
doing  the  fact :  he  anfwered,  that  the  faid  cafes  being  cafes  of  life,  the 
judges  in  favour  of  life  conftrued  the  ftatutes  tenderly  ;  otherwife  it  feems 
abfurd  to  take  away  clergy  from  him  who  was  upon  the  top  of  the  ladder, 
and  give  it  to  him  that  was  at  the  bottom  ;  for  if  both  had  entered  the 
room,  and  one  of  them  had  had  the  money  in  his  cuftody  at  the  requeft 
of  the  other,  both  of  them  would  have  been  deprived  of  their  clergy. 
And  as  to  the  cafe  of  Page  v.  Harwood,  he  faid,  That  it  feemed  to  him 
that  the  offence  confided  in  the  manner  of  doing  of  it  •,  becaufe  the  Scots 
carried  fhort  daggers,  and  frequently  upon  differences  arifing  at  table,  &c. 
ftabbed  others  unprovided.  But  in  the  faid  cafe,  if  A.  had  given  the  dag- 
ger to  B.  he  would  have  been  within  the  act.  But  (by  him)  the  faid  re- 
folutions  being  in  cafes  of  life,  they  will  not  be  rules  to  govern  the  cafes 
of  fmaller  crimes.  He  concluded,  that  fince  in  cafes  of  all  penal  laws,  as 
in  thofe  which  make  felonies,  aiders  and  affifters  are  included,  a  fortiori  it 
fhall  be  accordingly  in  cafes  of  trefpafs,  where  fuch  perfons  are  principals, 
and  where  the  law  not  being  fo  penal,  there  is  not  fo  much  reafon  to  make 
a  ftrict  conftruction. 

But  Holt  chief  juftice  delivered  his  opinion,  That  the  conviction  was 
not  good  within  the  ftatute,  and  therefore  that  it  ought  to  be  quafhed. 
For  (by  him)  this  is  a  penal  ftatute,  and  therefore  ought  not  to  be  con- 
ftrued by  equity  ;  but  in  making  conftruction  one  muft  adhere  to  the 
letter;  and  one  cannot  extend  it  to  facts  equally  criminal  with  thofe  fpe- 
cified  in  the  letter,  if  they  are  not  contained  in  it.  That  this  act  is  penal, 
appears  by  the  penalty  inflicted  by  it,  by  fubjecting  of  offenders  to  a  new 
method  of  profecution  before  a  private  jurifdiction,  contrary  to  the  ancient 
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liberties  of  Englijhmen  confirmed  to  them  by  Magna  Charta,  to  be  tried  by 
their  peers.  Now  this  act  does  not  inflict  any  penalty  upon  the  confede- 
rates concerned  in  the  offence.  It  is  true,  the  preamble  recites,  that  there 
were  combinations,  &c.  but  the  enacting  part  of  the  ftatute  does  not  in- 
flicft  any  penalty,  but  has  made  the  offence  very  penal  to  the  actors,  per- 
haps by  realbn  of  thefe  confederacies.  But  fince  the  act  has  not  inflicted 
punifhment  upon  them,  we  ought  not.  For  one  may  imagine  with  o-reat 
reafon,  that  fi.ice  the  ftatute  mentions  confederates,  and  does  not  inflict  pu- 
nifhment, that  it  did  not  intend  that  they  fhould  be  punifhed,  but  only  the 
actors.  The  words  of  the  act  are,  aiders  and  affifters  therein.  Now  that  is 
the  actors  themfelves ;  and  if  the  act  had  intended  confederates,  it  would 
have  laid  thereto.  A  man  who  provides  a  horfe  to  rob  a  park,  is  an  aider 
of  the  fact,  but  not  in  the  doing  of  the  fact.  In  an  indictment  againft 
the  abettor  they  always  fay,  that  he  was  pr<efens,  comfortans  et  auxilians, 
&c.  but  in  the  indictment  of  the  acceflary  they  fay,  that  he  before  the 
fact  confuluit,  mandavit,  prccuravit  et  abettavit ;  or  that  he  after  the  fact 
recepit,  auxiliavit  et  cemfortavit :  and  by  the  firfb  they  mean  aiders  and 
aflilters  •,  therefore  if  a  flatute  takes  away  clergy  from  aiders  and  abettors, 
yet  acceffaries  (hall  have  their  clergy.  See  this  difference  in  the  indictment 
of  an  abettor  and  an  acceffory,  Dyer  1S6. 

Objection.  That  this  offence  is  of  an  inferior  nature,  and  therefore  all 
are  principals. 

Anfwer.  If  the  penalty  had  been  inflicted  upon  all  the  trefpaffers,  it 
had  included  all,  becaufe  all  are  included  within  the  denomination  of  tref- 
pafs.  But  here  the  penalty  is  inflicted  upon  perfons  by  a  particular  de- 
fcription  -,  and  that  is  the  true  reafon  of  the  cafes  adjudged  upon  the  fta- 
tute de  malefacloribus  in  parcis,  becaufe  the  penalty  is  there  inflicted  upon 
the  trefpaffers  in  parks,  &c.  which  comprifes  all.  But  if  the  faid  ftatute 
had  impofed  a  penalty  upon  the  hunters  and  chafers,  &c.  or  any  other 
offender  by  particular  defcription  ;  no  body  had  been  within  the  faid  ftatute 
but  thofe  particularly  defcribed.  And  he  relied  ftrongly  upon  the  cafe  of 
Evans  and  Finch,  as  ftrong  in  point,  which  he  had  feen  upon  the  roll  •,  and 
he  put  it  at  large  as  it  is  there,  which  agrees  with  the  report  of  it  in  Cro. 
Car.  473.  Evans  went  up  a  ladder  to  the  window  of  Mr.  Audlefs  chamber, 
and  broke  it,  and  took  out  40/.  Finch  flood  watching  at  the  foot  of  the 
ladder,  and  affifted  the  doing  of  the  felony  :  it  was  held,  that  Finch  fhould 
have  his  clergy,  notwithftanding  the  39  Eliz.  cap.  15.  which  takes  away 
clergy  from  men  convict  of  the  felonious  taking  of  goods,  &c.  of  the  value 
of  5  j.  Z?c.  out  of  any  manfion  houfe,  &c.  no  perfon  being  in  it.  Now 
Evans  and  Finch  were  principals  in  the  felony  •,  but  becaufe  clergy  was  not 
taken  away  from  the  offence,  but  from  the  perfon  taking,  &c.  the  ftatute 
was  reftrained  to  the  latter,  viz.  to  the  perfons  actually  taking.  But  if 
clergy  had  been  taken  away  from  the  offence,  as  in  the  cafe  of  robbery  up- 
on the  highway  •,  he  who  flood  at  the  end  of  the  way,  to  watch,  fhall  not 
have  his  clergy,  no  more  than  he  who  actually  did  the  robberry. 

Objec- 
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Objection.  If  a  fact,  which  at  common  law  was  but  trefpafs,  be  made 
felony  ;  or  if  felony  be  made  trealbn  ;  the  procurers  are  felons  or  traitors  . 
and  by  parity  of  reafon  they  ought  to  be  included  within  this  law. 

Anlwer.  That  in  the  cafes  cited,  the  nature  of  the  crime  is  altered,  and 
it  is  made  a  crime  of  another  fpecies  •,  and  therefore  the  perfons  concern- 
ed in  it  cannot  be  trefpafiers  or  felons,  bur  felons  or  traitors.  Fie  cited 
alio  the  cafe  of  Page  and  Harwood,  as  a  cafe  founded  upon  the  fame  rea- 
fon as  that  oi  Finch  and  Evans,  and  corroborating  it.  Therefore  the  fta- 
tute  in  the  prelent  cafe  defcribing  particularly,  what  perfons  fhall  be  pu- 
nilhed,  viz.  courfers,  hunters,  &c.  it  fhall  not  be  extended  to  any  perfon 
who  cannot  be  comprised  within  the  defcription,  within  which  (as  is  afore- 
faid)  the  defendant  is  not.  He  was  of  opinion,  that  the  conviction  ought 
to  have  been  quaftied.  But  by  the  opinion  of  the  other  three  judges  it 
was  confirmed. 

Ford  and  the  other  defendants  were  convict  of  dcer-ftealing  by  juftices  How  the  exe- 
of  peace,  according  to  the  late  act  of  parliament.     And  the  convictions,  ecutor  ought 
being  removed  into    the  King's  Bench   by  certiorari,  were  there  confirmed.  t0  Procecd  for 
And  after  the  confirmation,  and  before  execution  awarded,  the  perfon,  ^ena-o^ upCr 
who  was  as  well  the  informer  as  the  owner  of  the  deer,  died  •,  and  his  wife,  deer  fiealir? 
being  his  adminiftratrix,  fuggefted  his  death  upon  the  roll,  and  that  flie  was  where  the  in- 
adminiftratrix  •,  and   upon  that  fued   a  levari  facias  upon  the  faid  convic-  former  d'es 
tions  confirmed  as  aforefaid,  to  levy  the  penalties  •,  which  were  levied  ac-   ■      e  cxecu- 
cordingly  by  the  fheriff,  and  distributed  as  the  ftatute  directs.     And  now  Ravm  768 
Mr.  King  moved,  that  this  execution  ftiould  be  fet  afide  as  irregularly  ob-  Ealt.  1  Ann", 
tained.      1.  Becaufe  a  levari  facias  does  not  lie.     2.  Becaufe  the  execution  Queenv.Ford 
ought  not  to  have  been  fued  by  the  adminiftratrix  without  a  fcire  facias,  &al*' 
&c.     But  as  to  the  firft  objection,  the  whole  court  held  that  a  levari  facias 
well  lay.     But  they  held  that  this  execution  was  irregular  ;  becaufe  in  no 
cafe,  where  the  parties  to  the  judgment  are  changed,  ought  execution  to 
be  fued  by  any  other  without  a  fcire  facias.     Whereupon   reftitution   was 
granted  of  the  money  levied.     Eaft.  1  Ann.  Queen  v.  Ford  CJ  al\     Lord  Connvi<^'on 

Raym.  768.  quaflied  form* 
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A  conviction  againlt  the  defendant  for  killing  deer  was  removed  into  this  the  place  was 
court  by  certiorari,  and  was  qualhed,  becaufe  it  faid  only,  that  he  killed  "nclofed. 
deer  in  qiiodam  loco  where  they  had  been  ufually  kept,  and  did  not  fay  in-  L-Raym  79  »• 

Clofed.  THn.  lAnn. 

Upon  a  conviction  of  deer-ftealing  by  juftices  of  peace  on  the  late  fta-  whois'sn^d6 
tute,  the  queftion  was,  whether  one  not  prelent,  but  procuring,  advifing  er  andaffifter" 
and  abetting,  by  lending  his  gun,  dog,  13c.  before  the  fact,  fhould   be  indeer- dealing 
faid  to  be  aiding  and  abetting  therein  ?     Holt  chief  juftice  inclined,  1  ft,  That  within  3  &  4 
he  was  not  within  the  words,  not  being  actually  prefent  at  the  fact,  becaufe  W.&M.c.io. 
the  ftatute  is  to  be  conftrued  ftridly,  for  that  it  takes  away  the  privilege  Mich  i5Ann 
of  a  better  trial,  viz.  per  pares.     2dly,  Becaufe  it  adds  a  farther  penalty  Regina  v, 
to  what  was  an  offence  before.     He  faid  there  might  be  an  aiding  and  a-  Nafli. 
betting  before  the  fact,  viz.  by  advice,  &c.  or  in  the  fact,  by  being  pre- 
fent ;  or  after  the  fact,  by  abetting  the  party.     Vide  Dy.  187.     Co.  Ent.  56. 

The 
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The  other  judges  held  aiders  in  the  fact  would  be  principals,  and  then 
aiders  and  abettors  would  mean  nothing.     Quod  Holt  negavit,  faying,  All 
that  are  prefent  may  be  faid  to  be  principals  as  to  an  action  of  trefpafs,  but 
not  as  to  the  penalty  of  this  ftatute  :  and  this  diverfity  is  apparent  in  other 
cafes-,  for  one  aiding  and  affifting  upon  the  ftatute  of  (tabbing,  fhall  have 
his  clergy,  whereas  a  principal  fhall  not.     So  in  the  cafe  where  two  went 
to  break  a  houfe,  one  broke  it  and  entered,  the  other  ftood  upon  the  lad- 
der and  received  the  goods  •,  he  that  ftood  upon  the  ladder  mail  have  his 
clergy,  and  the  other  fhall  not,  being  a  principal. 
Conflruaion        The  defendant  being  brought  up  from  Newgate  by  habeas  corpus,  it  ap- 
ongame-adof  peared  upon  the  return  that  he  was  committed  for  deer-ftealing,  as  the  fta- 
ijGe0-I6c  '5'  tute  3  fc?  4  W.  &  M.  c.  10.  directs,    not  having  fufficient  diftrefs ;    and 
Hil.  6Geo.i.  tnat  trus  was  d°ne  Dy  one  iuftice  under  the  ftatute  5  Geo.  1.  and  twoexcep- 
Rex  v.  Whit-  tions  were  taken  to  the  warrant. 

lock.  t-  Becaufe  it  does  not  appear  the  conviction  was  ever  confirmed  in  this 

court,  or  that  the  rule  for  confirmation  was  delivered  to  thejuftice ;  and 
the  words  of  the  ftatute  are,  "  That  after  the  confirmation  of  any  convic- 
"  tion,  and  delivering  the  rule  to  the  juftice,  it  fhall  and  may  be  lawful, 
"  &c."  Now  this  ftatute  gives  thejuftice  a  jurifdiction  after  confirma- 
tion, which  he  had  not  before  •,  and  therefore  he  ought  to  fhew  every  thing 
requifite  to  found  his  jurifdiction,  within  the  reafon  of  the  cafes  on  the  fta- 
tute 13  fcf  14  Car.  2.  c.  12.  where  orders  have  been  quafhed  for  not  ap- 
pearing to  be  upon  complaint  of  the  churchwardens  or  overfeers.  So  Hit. 
4  Ann.  Regina  v.  Uinam,  a  conviction  on  \6  &  17  Car.  2.  c.  2.  for  felling 
coals  by  fcanty  meafure  was  quafhed,  becaufe  it  did  not  appear  to  be  done 
in  the  city  of  London.  The  word  after  makes  what  comes  under  it  to  be 
in  the  nature  of  a  condition  precedent,  and  imports  fomething  previous  to 
found  the  jurifdiction. 

2. Thejuftice  only  fays,  That  it  has  been  certified  to  him  by  the  conftable, 
that  there  was  no  fufficient  diftrefs,  whereas  there  ought  to  have  been  a 
warrant  to  levy,  and  a  return  to  that,  that  there  was  no  diftrefs  :  it  may  be 
the  conftable  only  told  him  fo. 

Et  per  Pratt  chief  juftice,  and  Fortefcue  juftice,  {abfente  Powys  juftice) 
The  warrant  is  well  enough  •,  for  as  to  the  laft  objection,  the  word  certified 
imports  it  to  be  in  a  legal  manner.  Then  as  to  the  other  objection,  we 
take  notice  of  our  own  records ;  and  by  them  it  appears  the  conviction  is 
confirmed.  The  ftatute  does  not  give  the  juftice  a  new  jurifdiction,  but 
only  revives  the  old  one,  which  was  fufpended  by  the  certiorari  -,  and  there- 
fore this  widely  differs  from  the  cafe  of  an  order  of  removal,  for  there  the 
overfeers  are  in  the  nature,  of  truftees  for  the  parifh  •,  and  unlefs  they  com- 
plain, it  is  to  be  fuppoied  there  is  no  grievance,  and  it  is  likewife  to  give  an 
original  ]urifdiction. 

Eyre  juftice  contra  :  The  old  jurifdiction  was  abfolutely  taken  away  by 
the  certiorari,  and  this  is  a  newjurifdiction  given  upon  terms ;  for  the  pro- 
fecutor  has  his  election  to  take  a  levari  from  us,  or  apply  to  the  juftice,  and 
the  delivering  the  rule-  is  what  makes  his  election.  We  never  grant  exe- 
cution on  affirmances  in  the  exchequer,  till   a  remittitur.     The  juftice 

mould 
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fhould  likewiie  (hew  a  return,  that  there  was  no  diftrefs,  before  he  can  or- 
der the  man  to  be  imprifoned ;  according  to  Dr.  Bonham\  cafe,  and  the 
cafe  Rex  v.  Chandler,  {Salk.  378.)  Hil.  1  1  Will.  3.  in  B.  R.  where  it  was 
held,  that  there  muft  be  a  record  of  every  fining  and  imprifonment.  There 
beino- two  judges  to  one,  the  defendant  was  remanded. 

The  defendant  was  convicted  upon  the  ftatu-e  3^4  Will,  fc?  Mar.  for  '!"e  c^cf 
deer-ftealing  ;  and  1  he  conviction  fet  forth,  That  he  had  been  fummoned  vifted  before 
to  appear  before  the  juftices  •,  but  it  did  not  appear  he  ever  was  before  appearance,  if 

tnem  dulyfumraon- 

Exception  was  taken  to  this  by  Reeve,  That  as  no  appeal  lies  in  this  ^  ^q"'44/ 
cafe,  the  juftices  fhould  not  have  proceeded  in  the  abfence  of  the  par;y,  Rcx  *  gimp-* 
efpecially  where  it  may  end  in  a  corporal  punifhmenr,  as  it   may  do  here  Con. 
for  want  of  a  diftrefs ;  and  he  cited  Salk.  56,400.  and  Mawgridge's  cafe  in 
Kelyng.     And  at  another  day  ("on  confideration)  Parker  chief  juftice  deli- 
vered the  refolution  of  the  court. 

We  are  all  of  opinion  the  offender  may  be  convicted  without  appear- 
ing. The  ftatute  is  filent  as  to  the  method  of  proceeding  •,  and  the  law 
of  England,  it  is  true,  in  point  of  natural  juftice,  always  requires  the  party 
charged  with  any  offence  to  be  heard  before  he  be  condemned  in  judg- 
ment ;  but  that  rule  muft  have  this  exception,  unlefs  it  is  through  his  own  Salk.  iSr. 
default:  Were  it  otherwife,  every  criminal  might  avoid  conviction.  The  '  Mod  4  s* 
law  being  fo,  the  magiftrate  is  bound  to  give  fome  opportunity  to  the 
party  to  appear ;  and  if  upon  fuch  notice  he  neiiher  comes  nor  fends  a 
fufficient  excufe,  the  magiftrate  may  proceed  to  judgment.  If  this  was 
not  to  be  allowed,  the  confequence  would  be,  that  the  offender  would 
efcape  unpunifhed,  becaufe  he  would  never  appear  purpofely  to  be  con- 
victed, and  that  would  be  to  make  the  execution  of  the  law  depend  on  the 
will  of  the  offender. 

The  rule  of  the  law  that  has  been  objected  is  true,  that  acts  of  parlia- 
ment, in  what  they  are  filent,  are  beft  expounded  according  to  the  ufe  and 
reafon  of  the  common  law.  In  the  cafe  of  high  treafon  (which  is  a  much 
harder  cafe  than  this)  the  party  may  be  outlawed  for  his  not  appearing,  and 
then  he  is  liable  to  all  the  pains  and  penalties,  as  much  as  in  the  cafe  of  a 
conviction.  So  in  real  actions,  if  the  tenant  makes  afecond  default,  judg- 
ment peremptory  is  given  for  the  demandant  to  recover.  In  crimes  of  a 
leffer  nature  than  treafon  or  felony,  and  in  perfonal  action?,  the  outlawry 
expofes  the  party  to  greater  puniihment  than  if  he  had  appeared  and  been 
condemned  in  that  action ;  for  he  forfeits  thereby  his  liberty,  goods  and 
chattels,  befides  other  difabilities  which  he  incurs.  In  corporations,  if  a 
member  of  a  body  be  fummoned,  and  do  not  appear,  he  may  lawfully  be 
removed.     1  Ven.  19.     2  Keb.  488.     1  Sid.  14.     2  Sid.  97. 

It  is  the  conftant  practice  in  this  court,  in  fetting  afide  judgments,  grant- 
ing attachments,  &e.  to  give  notice  to  the  party  to  come  and  make  his 
defence ;  and  if  he  neglects  to  make  his  defence,  the  court  proceeds  a- 
gaioft  him. 


i  ;.<*■ 
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This  a£t  of  parliament  plainly  defigned  a  fummary  proceeding,  and 
therefore  the  proceedings  mud  be  guided  according  to  the  fummary  pro- 
ceedings allowed  in  this  court.  The  folemn  proceedings  of  ihe  law,  be- 
fore a  man  fhall  lofe  his  life  or  land,  need  not  be  followed ;  and  yet  in 
thofe  cafes  the  judgment  is,  that  he  (hall  forfeit  his  life  or  lands,  not  for 
the  crime  as  taken  pro  confeffo,  but  the  judgment  is  really  for  his  abfence. 
The  proceedings  therefore  againft  a  man  in  his  abfence  are  not  atrainft  the 
common  law.  Many  acts  of  parliamen:  rhac  appoint  a  forfeiture  or  pe- 
nalty, do  not  give  the  juftices  power  to  bring  the  offender  before  them. 
There  are  many  offences  againft  acts  of  parliament,  which  are  mere  non- 
feafances  or  neglects,  as  not  putting  out  of  lights,  &c.  Now  to  require 
the  offender  to  be  brought  before  the  juftices  and  detained,  will  be  a  ftrancre 
conftruction,  for  that  detainer  may  be  accounted  a  greater  punilhment 
than  the  forfeiture  •,  and  if  in  fuch  a  cafe  the  offender,  to  prevent  further 
trouble,  would  fend  the  forfeiture,  why  (hould  not  tha-  be  a  fufficient  au- 
thority for  the  juftice  to  convict  him,  though  he  does  not  appear  in  perfon  ? 
To  compel  the  offender  to  appear  would  be  to  no  purpole  ;  for  if  he  does 
appear,  the  juftices  cannot  compel  him  to  make  a  defence. 

An  objection  was  made  to  the  fummons,  that  it  does  not  particularize 
the  place  and  hour  ;  it  is  only  licet  fummonitus  fuit  ad  hoc  temptts  et  hunc  lo- 
cum, fed  defalk  fecit.     fAnfwer)  The  default  entered   by  the  juftices  im- 
plies the  fummons  was  to  appear  at  that  time  and  place,  for  otherwife  it 
would  not  be  a  default-,  and  where  the  legiflature  has  given  a  power,  we 
will  prefume  that  the  juftices  purfue   that  power,  unlefs  the  contrary  ap- 
pears.    If  they  did  not  make  a  proper  fummons,  they  are  punilhablefor  it 
by  information. 
An  attorney         As  for  the  other  order  of  conviftion,  whereby  it  appears  the  defendant 
in  thefe  cafes   ma(je  an  attorney  to  defend  for  him,  we  think  that  is  certainly  good  ;  for 
todefend"4  e  tne  offender  may  intruft  his  defence  with  another,  ana  the  juftices  cannot 
enforce  him  to  appear  in  perfon.     Orders  confirmed. 

He  that  hath  land  adjoining  to  a  chafe  may  hunt  deer  out  of  his  ground 
with  a  little  dog,  but  not  wi'h  beagles;  and  by  fome,  if  the  dog  follow 
them  into  the  chafe,  and  the  owner  beat  them  back,  yet  if  they  kill  the 
beaft  trefpafs  doth  not  lie.  See  18  H.  6.  fo.  21.  held,  that  if  a  man  go  in 
the  way  adjoining  ro  a  park,  and  his  dogs  break  his  leafh  and  kill  a  deer  in 
the  park  againft  his  will,  and  he  call  them  back,  he  (hall  not  be  punifhed  ; 
but  it  feems  that  if  he  do  not  what  he  can  to  hinder  them,  it  fhall  be  a 
trefpafs.     48  Ed.  3   fol.  8.     Kitchin  1  19,   220. 

If  a  perfon  kill  anodier  by  (hooting  deer,  &c.  in  a  third  perfon's  park, 
he  is  guilty  of  manflaughter.    Hawkins's  Pleas  of  the  Grown,    1  B.  74. 

The  defendant  was  convicted  upon  the  fta.ute  13  Car.  2.  and  immedi- 
ately brought  a  wri  of  error,  and  moved  to  be  bailed  till  error  was  deter- 
mined-, but  it  was  denied,  becaufe  he  was  in  execution  for  a  fine  •,  and 
thereupon  he  was  committed  to  the  Marpalfea  ;  and  there  being  another 
indictment  againft  him  at  the  feffions  for  deer-ftealing,  to  which  he  plead- 
ed Not  guilty,  it  was  ruled  upon  a  motion,  tha-  it  (hould  be  removed  and 
1  tried 
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tried  m  the  court  of  King's  Bench.  One  Stirt  was  convicted  upon  the  faid 
itatute,  and  a  warrant  being  made  to  levy  the  penalty  of  20/.  by  diftiefs 
and  fale  of  his  goods  •,  the  defendant,  to  whom  the  faid  warrant  was  di- 
rected, refufed  to  execute  it  •,  whereupon  he  was  indicted,  which  being 
removed  by  certiorari,  it  was  objected,  that  it  did  not  appear  where  the 
warrant  was  made,  or  that  it  was  made  by  the  fame  jujlice  before  whom  the 
party  was  convieled,  (which  is  exprefly  required  by  the  ftatute) ;  befides  the 
indictment  was  infufficient,  it  being  pro  injujla  venatione,  &c.  which  is  not 
good  upon  this  ftatute  without  killing  the  deer :  the  indictment  was  quafti- 
ed.  The  King  v.  Whitmore,  Sid.  286.  The  King  v.  Marfhal,  Sid.  320. 
S.  P. 

A  conviction  upon  this  ftatute  was  removed  by  certiorari  into  B.  R. 
but  it  was  moved,  that  it  might  not  be  filed  •,  becaufe  if  the  court  fhould 
be  poflelTed  of  the  caufe,  they  cannot  puniih  the  offender  ;  for  the  ftatute 
appoints  the  execution  to  be  by  diftrefs  and  fale,  by  virtue  of  a  warrant 
made  by  the  jujlice  before  whom  the  party  was  convieled •,  and  becaufe  a  writ 
of  error  doth  not  lie  upon  fuch  a  conviction,  therefore  a  procedendo  was 
granted.     Gawdy  and  Felton,   1  Keb.  813. 

The  defendant  was  indicted  on  the  3  £5?  4  W.  &  M.  for  deer-ftealing  ; 
and  the  exception  to  it  was,  that  it  did  not  appear  in  what  year,  or  on 
what  day  the  deer  was  killed;  then  as  to  the  form  of  the  indictment,  it  was 
objected,  that  it  did  not  appear  how,  or  in  what  manner  he  was  convict- 
ed, either  by  confeffion  or  by  witnefs,  as  the  ftatute  requires-,  but  it  was  ad- 
judged, that  if  the  deer  was  killed  within  a  year  before  the  indictment,  it 
was  fufficienf,  and  that  the  indictment  was  good,  though  it  did  not  ap- 
pear in  what  manner  the  defendant  was  convicted.      1  Salk.  381. 

A  perfon  was  convicted  upon  the  ftatute  of  deer-ftealing  •,  and  it  ap- 
peared by  the  conviction,  that  the  deer  were  not  in  a  park  inclofed,  &JV. 
upon  motion  in  the  King's  Bench  the  conviction  was  quaihed.  Mich.  9 !V. 
3.  The  King  -v.  Pennoyer. 

At  every  juftice-feat,  the  number  of  deer  muft  be  prefented  which  have 
been  given  away  by  warrant,  and  fuch  as  have  died,  or  have  been  other- 
wife  killed  fince  the  laft  court.     Manwood  104. 

Certiorari  to  remove  a  conviction  for  deer-ftealing ;  it  was  objected,  that 
the  convitlion  appeared  to  be  a  year  after  the  day  when  the  information 
was  exhibited  ;  but  adjudged,  that  if  the  information  is  profecuted  within 
a  year  after  the  fact,  'tis  well  enough,  becaufe  it  is  a  good  commence- 
ment of  the  fuit ;  and  'tis  from  the  day  of  the  information,  and  not  from 
the  conviction,  that  the  time  in  fuch  cafes  is  to  be  computed. 

Then  it  was  objected,  that  the  diftribution  of  the  forfeiture  ought  to 
have  been  made  by  the  judgment,  (viz.)  ten  pounds  to  the  informer,  ten 
pounds  to  the  party  grieved,  and  ten  pounds  to  the  poor,  &V.  but  here 
it  was,  that  the  defendant  convitlus  eft  &  forisfaciat  fummam  40  X.juxta  for- 
mam  flat uti ;  [is  convicted  and  hath  forfeited  the  fum  of  30  1.  according  to  the 
form  of  the  ftatute-,]  but  adjudged,  that  the  judgment  in  fuch  cafes  fel- 
dom  or  never  makes  any  diftribution,  becaufe  it  is  only  conditional ;  for 
Vol.  II.    N°  XLVII.  S  f  if 
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if  the  offender  hath  not  goods  to  be  diftrained,  he  cannot  forfeit,  but 
muft  be  punifhed  in    another   manner.     The  Queen  v.  Barrel,     1  Salk. 

3*3- 

The  defendant  was  convicted  upon  the  ftatute  3  &?  4  IV.  by  a  juftice, 
who  entered  into  a  glover's  houfe,  and  finding  a  deer-Jkin  there,  afked  him 
how  he  came  by  it,  who  anfwered,  that  he  bought  it  of  T.  S.  who  not  giving 
a  good  account  of  himfelf,  he  the  faid  T.  S.  was  convicted ;  and  adjud- 
ged, that  the  juftice  might  enter  and  convict  the  faid  T.  S.  who  fold  it, 
The  Queen  v.  Innings,   1  Sail.  383. 

Two  perfons  were  convicted  upon  the  faid  ftatute  for  deer-ftealing,  and 
judgment  was  given  that  each  of  them  Ihould  forfeit  30/.  and  this  being 
removed  into  B.  R.  it  was  infifted,  that  this  being  but  one  offence,  there 
ought  to  be  but  one  forfeiture,  viz.  30/.  and  no  more;  but  adjudged,, 
that  the  forfeiture  is  not  in  nature  of  fatisfaction  to  the  party  grieved,  but 
a  punifhment  of  the  offender  -,  and  crimes  are  feveral,  though  debts  are  - 
joint.  Partridge  v.  Nailour,  Cro.  Eliz.  480.  The  Queen  v.  King,  Noy  60. 
S.  C.     Moor  453.  S.  C. 

The  queftion  was,  whether  he,  who  lent  dogs  to  another  to  courfe  deer, 
was  aiding  and  affijling  in  hunting;  and  by  the  opinion  of  three  judges 
he  was  •,  but  Holt  chief  juftice  was  of  a  contrary  opinion :  for  this  being 
a  queftion  upon  a  penal  law,  which  ought  to  be  conftrued  ftriclly,  then  he 
who  lent  the  dogs  could  not  be  ajfifting  in  the  ail  of  hunting,  and  fo  not 
within  the  words  of  the  ftatute,  which  are  aiding  and  affijling  therein  -,  now 
he  was  not  affifting  therein,  though  by  lending  his  dogs  he  might  be  af- 
fifting thereunto.      2  Salk.  542,  543. 

A  conviction  for  deer-Jlealing  was  removed  into  B.  R.  and  there  it  was 
confirmed  •,  and  upon  a  levari  facias  directed  to  the  ftieriff,  he  levied  the 
30  /.  forfeiture  by  fale  of  the  goods  •,  and  adjudged  that  the  fale  was  good, 
becaufe  the  court  being  poffefled  of  the  caufe,  the  record  could  not  be  fent 
back  again  to  the  juftices ;  and  as  they  have  power  to  confirm  the  convk> 
tion,  by  confequence  they  have  power  to  award  execution,  which  muft 
be  by  the  (heriff,  who  is  the  officer  of  the  court,  and  not  by  the  con- 
ftable -,  and  it  muft  be  by  levari  facias,  becaufe  the  words  of  the  ftatute 
are,  that  the  offender  lhall  forfeit,  &c.  and  where  the  law  gives  a  di- 
ftrefs  for  a  public  benefit,  the  offender  may  fell.  The  King  v.  Speed,  1 
Salk.  379. 
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QTAT.  %Ed.i.     See  this  aft  under  <£nU1C  (Deer)  p.  279. 

©tat.  Wefim.  2.  13  £i.  1.  c.  47.  f^f.  Z>.  1285.  Intituled}  "  A  penalty 
for  taking  of  falmons  at  certain  times  of  the  year," 

"  It  is  provided  that  the  waters  of  Humber,  Owfe,  Trent,  Done,  Arre,  2  inft.  47  • . 
Derewent,  Wherfe,    Nid,  Tore,    Swale,  Tine,  Eden,  and  all  other  waters 
(wherein  falmons  be  taken)  fhall  be  in  defence  for  taking  falmons  from 
the  nativity  of  our  Lady  unto  St.  Martin's  day  ;  (2)  and   that  likewife 
young  falmons  fhall  not  be  taken  nor  deftroyed  by  nets,  nor  by  other  en-  ^R.z.fht.i. 
o-ines  at  milpools,  from  the  midft  of  April  unto  the  nativity  of  St.  Johnc.  1.?. 
Baptijl.     (3)  And  in  places  whereas  frtfh  waters  be,  there  fhall  be  affign-  «7  R-  «•  c.  9. 
ed  overfeers  of  this  ftatute,  which   being  fworn,  fhall  oftentimes  fee   and  *^dg 4' c  *" 
inquire  of  the  offenders  ;  (4)  and  for  the  firft  trefpafs   they  fhall   be  pu-  2\  H.  8.  c.  7! 
nilhed  by  burning  of  their  -nets  and  engines ;  (5)  and  for  the  fecond  time,  1  EI.  c.  17. 
they  fhall  have  imprifonment  for  a  quarter  of  a  year;  and  for  the  third  3jac.  i.e.  iz. 
trefpafs,  they  fhall  be  imprifoned  a  whole  year;  and  as  their  trefpafs  in-  3° Car. z. flat, 
creafeth,  fo  fhall  the  punifhment."  4&C-W.&M. 

c.  23. 

The  following  commentary  upon  this  acl  is  taken  from  Lord  Coke'j  fecond  In-  ^  A""'  cc  \ 

fiitute,  page  478,  479.  iGeo.i.'ftat! 

Before  the  making  of  this  aft,  fifhermen,  for  a  little  lucre,  did  very 
much  harm,  by  deftroying  the  increafe  of  falmon  by  fifhing  for  them  in 
unfeafonable  times,  between  the  beginning  of  September  and  the  midft  of 
November ;  and  likewife  for  young  falmon,  or  falmon  peals,  between  the 
midft  of  April  and  towards  the  end  of  June :  againft  both  which  provifion 
is  made  by  this  act. 

Shall  be  in  defence]  That  is,  by  this  aft  it  is  prohibited  that  falmon,  or 
young  falmon,  fhall  be  taken  between  the  times  mentioned  in  this  aft. 

From  the  nativity  of  our  Lady]  Which  is  on  the  eighth  day  of  Septem- 
ber. 

St.  MartinV  day]  Which  is  on  the  eleventh  day  of  November.  And  note, 
that  the  day  of  St.  Martin  and  the  feaft  of  St.  Martin  is  all  one,  and  the 
feaft  in  legal  undeftanding  beginneth  and  endeth  with  the  day. 

Unto  the  nativity  of  St.  John  Baptift]  This  is  not  taken  literally  for  the 
nativity  of  St.  John  Baptijl ;  for  that  is  long  fince  paft ;  but  it  is  taken  ac- 
cording to  the  intention  of  the  makers,  until  the  day  or  feaft  of  his  nati- 
vity. 

And  for  the  firft  trefpafs  they  Jhall  be  puniped  by  burning  of  their  nets]  This 
ought  to  be  by  indiftment  at  the  fuit  of  the  king,  and  the  puniihment 
cannot  be  inflifted  upon  the  delinquent  before,  upon  due  conviction,  fe- 
cmdum  legem  et  confuetudhiem  Anglia,  judgment  be  given. 

s  Y  2  g>tnt. 
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©tflt-  13R1C.  2.  c.  19.  [^.  7).  13S9.  Intituled}  "  A  confirmation  of 
(tat.  13  £</.  _/?.  1.  c.  47.  touching  taking  of  falmons." 

"  Item,  Whereas  it  is  contained  in  the  ftatute  of  Wejlminfler  the  fecond, 
that  young  falmons  fhall  not  be  taken  nor  deftroyed  by  nets  nor  by  other 
engines,  at  mill-dams,  from  the  midft  of  April  till  the  nativity  of  St.  John 
Baptyl,  upon  a  certain  pain  limited  in  the  fame  ftatute  •,  it  is  accorded  and 
afiented,  That  the  faid  ftatute  be  firmly  holden  and  kept,  (2)  joining  to 
the  fame,  That  young  falmons  fhall  not  be  taken  during  the  faid  time  at 
There  [hall  be  mill-dams,  nor  in  other  places,  upon  the  fame  pain.     (3)  And  that  no 
no  devices       fjfl)er  or  garthman,  nor  any  other,  of  what  eftate  or  condition  that  he  be, 
whereby  the    ma'l  ^rom  henceforth  put  in  the  waters  of  Thamife,  Humber,  Oufe,  Trent, 
fry  of  fifh fhall  nor  any  other  waters  of  the  realm  by  the  faid  time,  nor  in  other  time  of 
be  deitroyed.    the  year,  any  nets  called  (talkers,  nor  other  nets  nor  engines  whatfoever 
they  be,  by  the  which  the  fry  or  the  breed  of  the  falmon,  lampreys,  or 
any  other  fifh,  may  in  any  wife   be  taken  or  deftroyed,  upon  the  pain  a~ 
forefaid.     (4)  And  alfo  where  it  is  contained  in  the  fame  ftatute,  that  all 
the  waters  in  the  which  falmons   be  taken  within  the  realm,  fhall  be  put 
in  defence  as  to  the  taking  of  falmons,  from  the  day  of  the  nativity  of  our 
What  time  of  Lady,  until  St.  Martin's  day  ;  (5)  it  is  ordained  and  afiented,  That  the 
the  year  the     waters  0f  j^on^  jyyre^  Merfee,  Rybbyl,  and   all  other  waters  in  the  county 
countvofLan-  o{  Lancafter,  be  put  in  defence  as  to  the  taking  of  falmons,  from  Micbael- 
cafler  fhall  be  mas  day  to  the  Purification  of  our  Lady,  and  in  no  other  time  of  the  year, 
in  defence,      becaufe  that  falmons  be  not  feafonable  in  the  faid  waters  in  the  time  afore- 
Confervators    faid.     And  in  the  parties  where  fuch  rivers  be,  there  fhall  be  affigned  and 
°fjh  h  (latute'  fworn  good  and  fufficient  confervators  of  this  ftatute,  as  it   is  ordained  in 
thori   e'r  au"  the  faid  ftatute  of  IVeJlminJl&r,  and  that  they  fhall  punifh  the  offenders  af- 
ter the  pain  contained  in  the  fame  ftatute,  without  any  favour  thereof  to 
17  R.  z.  c.  9.  be  (hewed." 

@>tat    11  Ric.  2.    e.g.    [A.  D.   1303.  Intituled]    "  Juftices  of  peace 
fhall  be  confervators  of  the  (tatutes  made  touching  falmons." 

1 3  Ed.  1.  (tat.      "  Ilemi  Where  it  is  contained  in  the  ftatute  of  Weftrninjler  the  fecond, 
1.  c.  47.        that  young  falmons  fhall  not  be  taken  nor  deftroyed  by  nets,  or  by  other 
13  R.  z.  flat,  engines,  at  the  ftanks   or  mills,  from  the  midft  of  April  till  the  nativity 
'•  c-  "9-        of  St.  John  the  Baptijl,  upon   a  certain  pain  limited   in  the  fame  ftatute  : 
And  whereas  by  a  ftatute  made  the  thirteenth  year  of  the  king  that  now 
is,   it  was  ordained,  That  the  laid  ftatute  of  Wefiminfter  the  fecond  fhould 
be  firmly  holden  and  kept,  (2)  joining  to  the  fame,  That  young  falmons 
fhould  not  be  taken  at  the  mills,  ftanks  or  elfewhere,  upon  the  fame  pain  r 
Stokers  nor     And  that  no  fiflier  nor  garthman,  nor  none  other,  of  what  eftate  or  con - 
other  nets  fhall  elision  that   he   were,  fhould  not   put  from  henceforth   in  the   waters  of 
^ou,fetdhetofr'ie'  Tbsmtfe,  Number,  Oufe,  Trent,    nor  none  other   water  of  the  realm,    by 
or  bieed6  of     tn^  iai(-l  time,  nor  Dv  none  other  time  of  the  year,  any  nets  called  (talker:*,, 
ftp*.  nor  other  nets  cr  engines  whatfoever,  whereby  the  fry  or  breed  of  fal- 

mons,, 


dSame.  (Fifh.)  317 

mons,  lampreys,  or  of  any  other  fifh  whatsoever,  may  in  any  wife  be  ta- 
ken or  deftroyed,  upon  the  pain  aforeiaid.     And  alio  it  was  rehearfed  in 
the  laid  ftatute,  made  the  faid  thirteenth  year,  that  where  it  is  contained 
in  the  fame  ilatute  of  Wefiminjler,  that  all  the  waters  in  which  lalmons  be 
taken  in  the  realm,  fhall  be  put  in  defence,  as  to  the  taking  of  lalmons,  from 
the  day  of  the  nativity  of  our  Lady,  till  St.  Martin's  day ;  it  was  ordain- 
ed and  afiented  in  the  faid  ftatute  made  in  the  faid  thirteenth  year,  That 
the  waters  of  Lone,  JVyre,  Merfee,  Ryblyl,  and   all  other   waters  in  the 
county  of  Lancafter,  fhould  be  put  in  defence,  as  to  the  taking  of  lalmons, 
from  the  day  of  St.  Michael  till  the  day  of  the  Purification  of  our  Lady, 
and  in  none  other  time  of  the  year,  becaufe  that  falmon  be  feafonable  in 
the  faid  waters  by  the  time  aforeiaid.     And  that  in  the  parts  where  fuch 
rivers  be,  good  and  fufficient  confervators  of  the  faid  ftatute,  made  the 
faid  thirteenth  year,  fhould   be  affigned  and  fworn,  as  it  was  ordained   in 
the  ftatute  of  Wejlminjler,  and  that  they  fhould  punifh  the  offenders  upon 
the  pain  contained  in  the  fame  ftatute  ot'lf'ejlminjier,  wiihout  fhewing  any 
favour  thereof;  which  ftatutes  have  not  been   hitherto  duly  executed  for 
default  of  good  confervators,  as  our  faid  lord  the  king  hath  perceived  by 
complaint  to  him  made  in  this  prefent  parliament :   wherefore  it  is  accord-  The  juftices  of 
ed  and  afiented,  that  thejuftices  of  the  peace  of  all  the  counties  of  Eng-  peace  (hall  be 
land  fhall  be  confervators  of  the  laid  ftatutes  in  the  counties  where  they  becor'^rv,atorso^ 
juftices ;  and  that  they  and  every  of  them,  at  all  times  when  they  may  at- ',  ^1' i^ftt 
tend,   fhall  furvey  the  offences  and  defaults  attempted  againft  the  ftatutes  i.  c.  47. 
aforefaid  •,  and   alio  fhall  furvey  and  fearch  all  the   wears  in   fuch   rivers, 
that  they  fhall  not  be  very  ftraic  for  the  deftruftion  of  fuch  fry  and  brood, 
but  of  reafonable  widenefs  after  the  old  affile  ufed  or  accuftomed  ;  and 
that  the  fame  juftices,  or  any  of  them,  which  fhall  find  default  or   abufe 
againft  the  ftatutes  aforefaid,  fhall  make  due  puniihment  of  them  which 
be  found  in  default  after  the  content  of  the  fame  ftatute.     And  that  the  Under  confer- 
fame  juftices  fhall  put  good  and  fufficient  under  confervators  of  the  fame  va!ors  ap' 
ftatutes  under  them,  which  fhall  be  fworn  to  make  like  furveying,  fearch  P°'nted  bYthe 
and  punifhment,  without  any  favour  thereof  to   be  fhewed.     And  more- 
over, that  the  fame  juftices,  in  their  feffions,  fhall  inquire  as  well  by  their 
office,  as  at  the   information  of  the   under  confervators  aforefaid,  of  all 
trefpaffes,   mifprifions  and  defaults  made  againft  any  of  the  points  afore- 
faid, and  fhall  caufe  them  which  be  thereof  indicted  to  come  before  them  ; 
and  if  they  be  thereof  convift,  they  fhall  have  imprifonment,  and  make 
fine  after  the  difcretion   of  the  fame  juftices  ;  and   if  the  fame  be  at  the 
information  of  any  of  the  under  confervators  aforefaid,  the  fame  under 
confervator  fhall  have  the  half  of  the  fame  fine.     And  forafmuch  as  it  is 
granted  to  the  citizens  of  London,  by  the  king's   progenitors,  that  they 
may  remove  and  take   away  all   the  wears   in   the  waters  of  Thames  and: 
Medeway,  and  that  they  fhall  have  the  punifhments  thereof  pertaining  to 
the  king-,  our  faid  lord  the  king,  in  this  prefent  parliament,  by  the  aflent  The  mayor  of 
aforefaid  hath  granted,  that  the  mayor  or  warden  of  London  for  the  time  London  foa'l 
being  fhall  have  the  confervation  of  the  ftatutes  aforefaid,  and  fhall  make  (Nation  T" 
thereof  due  execution  and  like  punifhment,  as  afore  is  ordained  of  the  juf-  the  ilatute  of 

ticts  the  Thames, 
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tices  of  the  peace  In  the  faid  water  of  Thames,  from  the  Jbridge  of  Stanes 
to  London,  and  from  thence,  over  in  the  fame  water,  and  in  the  faid  water 
of  Medeway,  as  far  as  it  is  granted  to  the  faid  citizens,  as  afore  is  faid." 

©tat-  2  Hen.  6.  c.  15.  [A.  D.  1423.  Intituled]  "  No  man  fhall  faften 
nets  to  any  thing  over  rivers." 

"  Item  it  is  ordained,  That  the  (landing  of  nets  and  engines  called 
brinks,  and  all  other  nets,  which  be  and  were  wont  to  be  faftned  and 
hanged  continually  day  and  night,  by  a  certain  time  in  the  year,  to  great 
polls,  boats  and  anchors,  overthwart  the  river  of  Thames,  and  other  rivers 
of  the  realm,  which  Handing  is  a  caufe  of  as  great  and  more  deftruction 
of  the  brood  and  fry  of  fifh,  and  difturbance  of  the  common  paflage  of 
velfels,  as  be  the  wears,  kydels,  or  any  other  engines,  be  wholly  defend- 
The  penalty  of  ed  for  ever  •,  (2)  and  that  every  perfon  that  fetteth  or  fatlneth  them  here- 
thofe  which  do  after  t0  j-^  p0ftS)  boats  and  anchors,  or  like  thing,  continually  to  (land 

a,uen  tr',n  Z!Z  as  afore  is  faid,  and  be  duly  thereof  by  the  courfe  of  the  law  convicl,  (hall 
other  nets  over  .  >   .  1  J  .      .  .         * 

any  river.  forfeit  to  the  king  ioo  s.  at  every  time  that  he  is  (o  proved  in  default. 
In  what  fort  (3)  Provided  always,  That  it  (hall  be  lawful  to  the  poffeflbrs  of  the  faid 
owners  of  trinks,  if  they  be  of  affile,  to  fifh  with  them  in  all  fealbnable  times,  draw- 
trink:  may  fifh  jng  and  pulling  them  by  hand,  as  other  fifhers  do  with  other  nets,  and 
with  them.  noc  faftning  or  tacking  the  faid  nets  to  po(ls,boats  and  anchors,  continually  to 
(land  as  afore  is  laid  •,  (4)  faving  always  to  every  of  the  king's  liege  peo- 
ple their  right,  title  and  inheritance  in  their  fifhings  in  the  faid  water. 

©tat*  1  Eliz.  c.  17.  [A.  D.  1558.  Intituled]    "  An  act  for  the  pre- 
fervation  of  fpawn  and  fry  of  fifh." 

The  penalty        "  F°r  ^ie  prefervation  hereafter  of  fpawn,  fry  and  young  breed  of  eels, 

for  taking  of  falmons,  pikes,  and  of  all  other  fifh  which  heretofore  hath   been  much 

the  fpawn  or   dedroyed  in  rivers  and  dreams  fait  and  frefh  within  this  realm,  infomuch 

fry  of  any  fifh  t^t  jn  divers  places  they  feed  fwine  and  dogs  with  the  fry  and  fpawn  of 

trouB^otfai-  fifl:>  and  otherwife  (lamentable  and  horrible  to  be  reported)  dedroy  the 

{enable,  &c.    £<me,  to  the  great  hinderance  and  decay  of  the  commonwealth  :  (2)  Be 

it  therefore  enacted  by  the  queen's  mod  excellent  majedy,  the  lords  fpi- 

ritual  and  temporal,  and  the  commons,  in  this  prefent  parliament  affem- 

bled,  and  by  the  authority  of  the  fame,  That  no  perfon  or  perfons,  of 

what  edate,  degree  or  condition  foever  he  or  they  be,  from  and  after  the 

firft  day  of  June  next  coming,  with  any  manner  of  net,  weele,  but,  tain- 

ing,  kepper,  lime,  crele,  raw,   fagnet,  trolnet,  trimenet,  trimboat,  falt- 

boat,  v.eblider,  feur,  lammet,  or  with  any  device  or  engine  made  of  hair, 

wool,  line  or  canvas  ;  (3)  or  fhall  ufe  any  heling-net  or  trimboat,  or  by 

any  other  device,  engine,  cawtel,  ways   or  means  whatfoever  heretofore 

made  or  deviled,  or  hereafter  to  be  made  or  deviled,  fliall  take  and  kill 

any  young  brood,  fpawn  or  fry  of  eels,  falmon,  pike  or  pikerel,  or  oT  any 

other  fi(h,  in  any  floodgate,  pipe  at  the  tail  of  a  mill,  wear,  or  in  any  draits, 

dreams,  brooks,  rivers  frefh  or  fait,  within  this  realm  of  England,  Wales, 

Berwick. 
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Berwick,  or  the  marches  thereof  •,  (4]  nor  fliall  from  and  after  the  firft  None  (hall 
day  of  June  next  coming,   by  any  of  the   ways   and   means  aforefaid,  or  take  any  Mi 
otherwise,  in  any  river  or  place  above  fpecified,  take  and  kill  any  falmons  mons  or  troata 
or  trouts  not  being  in  feafon,  being  kepper-falmons  or  kepper-trouts,  fhed- 
der-falmons  or  fhedder-trouts. 

Seel.  2.  "  And   be   it  further  enafred  by  the  authority  aforefaid,  That0fw,fiat 
no  perfon  or  perfons,  of  what  eftate,  degree  or  condition  he  or  they  {hall  ™S\>t  that 
be  of,  from   and   after  the   laid  firft  day  of  June,  by  any  of  the   means  frail  be  taken. 
aforefaid,  in  any  of  the  rivers  or  places  above-named,  fliall  take  and  kill  any  and  killed, 
pike  or  pikerel,  not  being  in  length  ten  inches  fifh  or  more  ;  (2)  nor  any 
ialmon  not  being  in  length  fixteen   inches    or  more;  (a)  nor  any  trout 
not  being  in  length  eight  inches   or  more  ;  (4)  nor  any  barbel  not  being 
in  length  twelve  inches  or  more- 

Seel.  3.  "  And  to  the  intent  the  faid  young  fry,  brood  cr  fpawn  may  °<"what  mefh 
be  preferved  according  to  the  true  meaning  hereof;  Be  it  further  enacted  fach  net"ia!l 
by  the  authority  aforefaid,  That  no  manner  of  perfon  or  perfons,  from 
and  after  the  firft  day  of  June  next  coming,  fhall  fifh,  or  take  fifh  with 
any  manner  of  net,  tramel,  kepe,  wore,  hivie,  crele,  or  by  any  other 
engine,  device,  ways  or  means  whatfoever,  in  any  river  or  other  places 
above-mentioned,  but  only  with  net  or  tramel,  whereof  every  mefh  or 
mafk  fhall  be  two  inches  and  a  half  broad,  angling  excepted. 

Sett.  4.  "  Provided  neverthelefs,  and  be  it  enacted  by  authority  afore-  w^at  ne,s  or 
faid,  That  in   all   fuch  places  where  fmelts,  loches,   minnies,  billheads,  otiier  Qev'"s 
gudgeons  or  eels,  have  been  ufed  to  be  taken  and  killed,  that  in  all  fuch  f^h/taktno- 
places  it  fhall  be  lawful  only  for  the  taking  of  fmelts,  loches,  minnies,  offmall  fifh. 
gudgeons  and  eels,  to  ufe  fuch  nets,  lepes  and  other  engines,  devices, 
ways  and  means  as  heretofore  have  been  ufed  for  the  taking  of  the  fame  : 
(2)  fo  that  fuch  perfon  or  perfons  ufing  or  occupying  fuch  nets  or  other 
engines  as  is  laft  afore-mentioned,  do  not  take,  kill  or  deftroy  any  other 
fifh,  with  the  faid  nets  or  engines,  contrary  to  the  tenor  and  form  above- 
in  this  ftatute  contained. 

Setl.  5.  "  And   be  it  further  enacted,  That  if  any  perfon  or  perfons,  The  penalty  of 

after  the  aforefaid  day  limited  in  this  prefent  act,  offend  in  any  of  the  the  offende""- 

points  before  rehearfed,  contrary  to  the   tenor,  form  and  purpofe  of  any  Al^ered  h? 

ri_r  11  ri  r  .  r  *      -"      ^      ,•    J    l  Geo.  i.e.  14. 

part   or  the  lame  ;  that  then  every  luch  perfon   and  perfons  lo  offending  Stat.  2.  c.  1 8.- 

fhall  lofe  and  forfeit,   for  every  time  of  his  or  their  offence,  the  llim  off.  14. 
twenty  pounds,  and  the- fifh  fo  taken  contrary  to  the  tenor  hereof,  and  al- 
fo  the  unlawful  nets,  engines,  devices  and   inftruments,  whatfoever  they 
be;  wherewith  or  whereby  fuch  offence  {hall  fortune  to  be  made,  commit- 
ted or  done. 

Seel.  6.  "  And  to  the  intent  that  a  perfect  execution  may  be  had  of  WhatPeifons 
this  prefent  act,  Be  it  further  ordained  by  authority  aforefaid,  That  the  n,*a,l.haveau" 
lord  admiral  of  England,  and  the  mayor  of  the  city  of  London  for  the  time  gaS^and 
being,  and  all  and  every  other  perfon  and  perfons,  bodies  politic  and  cor-  determine  the 
porate,  which  by  grant,  or  other  lawful  ways  or  means,  lawfully  have  or  offences  afore  - 
ought  to  have  any  confervation  or  prefervation  of  any  rivers,  ftreams  or ■»"!•  ,and  vv,ho 

*  '  (hall  have  the 

water>  forfeiture. 
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water,  or  punifhments  and  corrections  of  offences  committed  in  any  of 
them,  fhall  have  full  power  and  authority  by  virtue  of  this  aft,  to  enquire 
of  all  the  offences  to  be  committed  and  done  contrary  to  the  effect  and  true 
meaning  of  this  act,  within  his  or  their  fuch  lawful  rule,  government,  ju- 
rifdiction  and  confervancy,  by  the  oaths  of  twelve  men  or  more,  and  to 
hear  and  determine  all  and  every  the  fame  offences  committed  within  his 
or  their  juriidiction,  confervancy,  rule  and  government. 

Se£t.  7.  "  And  that  all  fuch  pains  and  forfeitures,  as  fhall  rife  or  orow 
by  reafon  of  any  fuch  conviction  for  any  the  offences  aforefaid,  fhall  be 
to  the  ufe  of  every  of  the  laid  perfon  and  perfons,  being  no  body  politic 
or  corporate,  nor  head  of  any  body  politic  or  corporate,  before  whom  fuch 
conviction,  as  is  aforefaid,  fhall  be  had,  and  to  the  ufe  of  every  fuch  body 
politic  and  corporate  as  heretofore  have  lawfully  had  any  fines,  forfeitures 
and  amerciaments  for  any  offence  unlawfully  committed  or  done  in  any 
fuch  their  jurifdiction  or  conlervancies,  upon  conviction  had  before  the  head 
of  any  fuch  body  politic  or  corporate. 

Sett.  8.  "  And  thatalfo  the  lord  of  every  leet  within  this  realm  of  Eng- 
land and  Wales,  or  the  dominions  of  the  fame,  fhall  have  full  power  and 
authority  to  enquire  of  all  the  offences  contrary  to  the  purport,  tenor  and 
form  of  this  ftatute,  within  the  precinct  of  their  faid  leet  •,  fuch  enquiry 
to  be  had  in  manner  and  form,  and  after  fuch  fort  as  common  amercia- 
ments, or  other  things  inquirable  in  their  court-leet,  have  been  lawfully 
ufed  and  accuftomed  to  be  had  and  made. 

SeS.  9.  "  And  that  upon  every  fuch  prefentment  had  in  any  court  or 
leet,  by  the  oath  of  twelve  men  or  more,  as  is  aforeiaid,  of  any  offence 
or  offences  made  contrary  to  the  tenor  of  this  eftatute  :  That  then  all  fuch 
forfeiture  above  in  this  eftatute  limited   and  appointed  for  fuch  offence, 
fhall  be  unto  the  lord  of  the  faid  leet  for  the  time  being,  to  his  own  ufe 
for  ever,  and  fhall  be  levied  in  fuch  manner  and  form,  as  amerciaments  for 
affrays  committed  within  the  precinct  of  fuch  leet  have  been  ufed  and  ac- 
cuftomed to  be  levied. 
The  forfeiture      SeSl-  IO-  "  And  if  any  leet  after  the  faid  firft  day  of  June  be  kept 
of  the  Reward  within  this  realm  of  England  or  Wales,  or  the  dominions  thereof,  and  the 
of  a  leet,  that  fteward  of  the  faid  leet  for  the  time  being,  or  other  for  him,  do  not  charge 
doth  no;  give  tne  jury  fworn  m  fucn  ]eetj  to  enquire  of  all  the  offences  done  within  the 
charge'1"6  in   Precinft  °f  tne  f*id  leet>  contrary  to  the  tenor  and  form  of  this  eftatute  ; 
that  then  the  fteward  of  the  faid  leet  to  lofe  and  forfeit  forty  fhillings  •, 
the  one  moiety  of  which  forfeitures  fhall   be  to  the  queen's  majefty,  her 
heirs  and   fucceffors,  and   the  other  moiety  to  him  that  will  fue  for  the 
The  forfeiture  fame.     (2)  And  if  any  jury  fworn  in  any  leet,  and  being  charged  to  en- 
of  a  jjry  in  a  qU;re  or"  the  offences  committed  within  the  precinct  of  that  leet,  do  wil- 
'"nce'lT  d°  h  *u!ly  and  w'U'ngty  conceal  and  make  default  in  prefentment,  or  do  not 
ogfence.  prefent  the  offence  and  offenders  ;  that  then  it  fhall  be  lawful  to  the  ftew- 

ard or  baily  of  the  lee-,  or  his  or  their  deputy  for  the  time^  being,  to  im- 
panel one  other  jury  within  the  faid  leet,  and  to  enquire  of  fuch  conceal- 
ment, default  or  non-prefentment ;  (3)  and  that  upon  fuch  concealment, 

2  default 
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default  or  non-prefentment  found  and  prefented,  every  of  the  laid  jurors 
which  fo  did  conceal,  make  default  or  not  prefent,  fhall  lole  and  forfeit 
for  every  fuch  offence  twenty  millings  to  the  lord  of  the  faid  leet,  the 
fame  to  be  levied  in  manner  and  form  as  is  aboveiaid  for  the  other  offences 
limited  and  exprefTed. 

Seff.  11.  "   And  it  is  further  enacted  by  authority  aforefaid,  That  if  Who  may  pu. 
the  offences  above  mentioned  touching  the  taking,  killing  or  deftroyino-  niftl  tne  fed 
of  filh  orfry  and  fpawn,  be  not  prefented  at  the  leet  where  they  fhall  be  com-  °°*n"s>  lf 
mitted,  within  one  year  next  after  the  offence  committed,  that  the juftices  prefentcinn 
of  peace  in  their  lemons,  juftices  of  oyer  and  determiner,  and  juftices  of  the  leet. 
atTize   in  their  feveral  circuits,  mall  have  full  power  and  authority  to  en- 
quire thereof,  and  to  hear  and  determine  all  the  offences  committed  con- 
trary to  the  tenure  of  this  eftatute. 

Self.  t2.  "  Saving  always  to  all  and  every  perfon  or  perfons,  bodies  po-  Afavingofthe. 

litic  and  corporate,  and  every  of  them,  all  fuch  right,  title,  intereft,  claim,  liberties  of  all 

privilege  and  confervation,  and  enquiry  and  punifhment  of  and  for  the  Per(°ns having 

offences  aforefaid,  as  they  or  any  of  them  lawfully  have  and  enioy,  or  of  r's _t  t0,.en", 
•    1  i_  1!  j       •  l  c  i-        •     quire  01  and 

right  ought  to  have  ancf  enjoy,  by  any  manner  of   means  ;  any  thing  in  punifh  the  faid 

this  aft  to  the  contrary  notwithftanding.     (2)  This  aft  to  endure  to  the  offences. 
end  of  the  next  parliament. 

SeH.  13.  "  Provided  always,  That  this  aft,  nor  any  thing  therein  con-  To  what  per- 
tained, fhall  not  extend  to  the  fifhing  of  the  river  or  water  of  Tweed;  (2)  fons  or  waters 
nor  to  any  river  or  water  whereof  the  queen's  majefty  is  anfwered  by  any  'hisflatute 
yearly  rent  or  profit  •,  (3)  nor  to  the  owners,  farmers  and  occupiers  of  the  te°nd  "0t  eX" 
rivers  of  UJke  or  Wye  in  the  county  of  Monmouth ;  (4)  for  any  fifh  here- 
after to  be  taken  in  any  the  rivers  or  waters  before-mentioned  and  expref- 
fed  ;  (5)  but  that  it  fhall  be  lawful  at  all  feafonable  lime  and  times  here- 
after, for  fuch  as  have  or  fhall  have  any  manner  of  intereft  therein,  to  take 
and  fifh  the  faid  rivers  and  waters,  in  fuch  manner  and  form  as  hereto- 
fore hath  been  ufed  and  accuftomed,    not  ufing  any  net  or  engine,    to 
the  intent  willingly  to  take,  kill  and   deftroy  the  fpawn,  breed  or  fry, 
breeding  any  kind  of  fifh  within  the  faid  feveral  rivers  or  waters;  this  aft, 
or  any  thing  therein  mentioned  or  contained  to  the  contrary  notwithftand- 
ing.    Made  perpetual,  except  as  to  this  laft  fection,  by  3  Car.  1.  c.  4. 

©tilt-  ifEBz.  c.  21.    [//.  D.  1562.  Intituled]  "  An  aft  for  punifhing 
of  unlawful  taking  of  fifh,  deer  or  hawks." 

"  Where,  as  well  the  queen's  majefty,  and  her  moft  noble  progenitors,  How  perfons 
asalfothe  noblemen,  gentlemen,  and  divers  other  perfons  of  great  domi-  for  unlawful 
nions,  lordfhips,  manors  and  poffeffions  within  this  realm,  have  of  ancient  .finj'"^ '  hunf" 
and  long  time  had,  and  many  of  them  now  of  late,  to  their  great  cofts  and  a"d  wkingof* 
charges,  for  the  neceffary  and  better  provifion  and  maintenance  of  their  hawks  or 
houfholds,    have  erefted  and  made  in  and  upon  their  feveral  demeans,  hawks  eggs 
grounds  and  poffefTions,  as  well  pools,  ftagp.es,  flews,  motes,  pits  or  ponds,  out  °fa,"'°- 
for  the  only  increafe  of  fifh,  and  have  ftored  the  fame  with  pickerel,  breme,  £"iSbf  ™    ' 

Vol.11.     No  XLVII.  Tt  tench,  niihed. 
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tench,  carp,  and  divers  other  good  kinds  of  fifh,  for  the  neceffary  increafe 
of  victuals,  and  for  the  better  maintenance  and  provifion  of  their  houfes, 
as  is  aforefaid ;  (2)  and  alio  have  imparked,  invironed  and  inclofed  many 
parcels  of  their  laid  demeans,  foils,  grounds  and  pofleffions,  for  the  breeding, 
cherifhing  and  increafe,  as  well  of  red  as  fallow  deer  within  their  feveral 
parks   and   inclofures,  for   the  caufes  afore  declared-,  (3)  and  alfo  have 
breeding  within  their  woods  and  grounds,  divers  eyries  of  hawks  of  fundry 
kinds,  to  their  great  pleafure  and  commodity  :  (4)  Yet  neverthelefs,  the  faid 
feveral  waters,  grounds,  parks  and  inclofures  fo  being  had,  erected  and  made, 
and  alfo  being  fo  ftored  and  replenifhed,  have  been  from  time  to  time  by 
evil  difpofed  perfons,  of  a  very  evil,  wilful  and  infolent  diipofuion,  and  of 
malice  and  difpleafure,  not  only  by  night-time  broken  and  entered  into, 
but  alfo  the  heads  or  dams  of  the  faid  ponds,  pools,  ftagnes,  motes,  ftews, 
or  feveral  waters,  have  been  malicioufly,  wilfully  and  unlawfully  cut  out, 
and  the  pales,  fences  and  inclofures  of  the  faid   parks  and  grounds  bro- 
ken, call  down  and  fet  open,  and  the  fifh,  deer  and  hawks  within  the 
fame,  taken,    deftroyed,    carried  away  and  ftolen,    (5)  not  only  to  the 
great  lofs  and  damage  of  the  owners  thereof,  and  to  the  fmall  encourage- 
ment of  other  good  fubjecls,  minding  the  careful  provifion  of  fuch  necef- 
fary  victuals,  but  alfo  to  the  manifeft  emboldening  of  many  like  wilful 
malefactors  and  malicious   offenders,  whereby  many  riots,  manflaughters, 
mifchiefs,  and  other  inconveniencies  have  been  daily  perpetrated,   and  are 
like  to  be  committed  and  done,  if  circumfpect  remedy  be  not  hereunto 
provided. 
1 H.  8-  c.  2.      &<57.  2.  "  Be  it  therefore  enacted  by  the  queen's  majefty,  the  lords  fpi- 
ritual  and  temporal,  and  the  commons,  of  this  prefent  parliament  affem- 
bled,  and  by  the  authority  of  the  fame,  That  if  any  perfon  or  perfons  af- 
ter the  feaft  of  Pentecqft  next  coming,  fhall  at  any  time  by  day  or  by  night, 
unlawfully  without   authority,  break,  cut  down,  cut  out  or  deltroy  any 
head  or  heads,  darn  or  dams  of  any  ponds,  pools,  motes,  ftagnes,  ftews 
or  feveral   pits,  wherein  fifh  are,  or  fhall   happen  to   be  put  in  or  ftored 
withal,  by  the  owners  or  poiTeffioners  thereof-,  (2)  or  do  or  fhall  wrong- 
fully fifh  in  any  of  the  faid  feveral  ponds,  pools,  motes,  ftagnes,  ftews  or 
pits,  (3)  to  the  intent  to  deftroy,  kill,   take  or  fteal  away  any  of  the  fame 
fifh,  againft  the  will,  mind  or  pleafure  of  the  owners  or  poiTeffioners  of 
the   fame  -,    (4)  not  having  any  lawful  title  or   authority  fo  to    do,   and 
thereof   be    lawfully   convicted,  at   the    fuit    of  our  fovereign  lady  the 
queen,  her  heirs  or  fuccelTors,  or  the  party  grieved,  fhall  fuffer  imprifon- 
ment  of  his  or  their  bodies  by  the  fpace  of  three  months  ;  ( 5)  and  fhalr 
yield  and  pay  to  the  party  grieved,  his  treble  damages ;  (6)  and  after  the 
faid  three  months  expired,  fhall  find  fufficient  fureties  for  his  or  their  good 
abearing  againft   the  queen  our  fovereign  lady,  her  heirs  and  fuccefibrs, 
and  all  her  liege  people,  for  the  fpace  of  feven  years  after;  or  elfe  fhall 
remain  and  continue  ftill  in  prifon  without  bail  or  mainprize,  until  fuch 
time  as  he  or  they  fo  offending  can  and  fhall  find  fufficient  fureties,  during 
the  faid  time  and  fpace  of  feven  years,  as  is  aforefaid. 

SiSf. 
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Seil.  3.  "  And  be  k  alfo  enacted  by  authority  of  this  prefent  parlia-  ^jac.  i.c.1,3. 
ment,  That  if  any  perfon  or  perfons,  after  the  faid  feaft  of  Pentecoft  next  Co.  pi.  361. 
comino-,  at  any  time  by  night  or  by  day,  in  manner  aforefaid,  wrongfully 
or  unlawfully  break  or  enter  into  any  park  impaled,  or  any  other  feveral 
around  doled  with  wall,  pale  or  hedge,  and  ufed  for  the  breeding  and 
cheriihing  of  deer,  and  fo  wrongfully  hunt,  drive  or  chafe  our,  or  take,  kill 
or  flay  any  deer  within  any  fuch  impaled  park  or  doled  ground,  with  wall, 
pple  or  other  inclofure,  and  ufed  for  deer,  as  is  aforefaid;  (2)  or  do  or 
fnail  take  away  any  hawk  or  hawks,  or  the  eggs  of  any  of  them,  by  any 
ways  or  means  unlawfully,  out  of  any  the  woods  or  ground  of  any  perfon 
or  perfons,  (not  having  lawful  authority  or  licence  fo  to  do);  (3)  and 
thereof  be  lawfully  convicted  at  the  fuit  of  our  fovereign  lady  the  queen, 
or  the  party  grieved,  as  is  aforefaid,  (hall  likewife  fufter  impnfonment  of 
his  or  their  bodies  by  the  fpace  of  three  months  ;  (4)  and  mall  yield  and 
pay  to  the  party  grieved  his  treble  damages  •,  (5)  and  after  the  laid  three 
months  expired,  fnall  find  good  fureties  for  his  or  their  good  abearing, 
for  the  fpace  of  feven  years  after,  againft  the  queen's  majefty,  her  heirs 
and  fuccefljrs,  and  all  her  liege  people,  as  is  aforefaid  ;  or  elfe  fhall  re- 
main and  continue  ftill  in  prilbn,  without  bail  or  mainprize,  until  fuch 
time  as  he  or  they  fo  offending  can  and  mall  find  fumcient  fureties  during 
the  faid  time  of  feven  years,  as  is  afore  rehearfed. 

Se£l.  4.  "  Provided  always,  That  this  aft,  or  any  thing  therein  contained,  A  Park  '«cl°- 
extend  not  to  any  park  or  inclofed  ground,  hereafter  to  be  made  and  ufed  ,ed  by  the ''" 
for  deer,  without  the  grant  or  licence  of  our  fovereign  lady  the  queen,  her ;q^n  or  &c 
heirs,  fucceffors  or  progenitors. 

Se5l.  5.   "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  The  remedy 

faid,  That  it  mail  be  lawful  for  the  party  grieved,  to  fue  and  take  his  fur-  c,the  Party 

ther  remedy  againft  all  and  every  fuch  offender  and  offenders,  for  his  lots  £'j=ved>  and 

ii  j  1  11  1  l     1      r  111,  ■  cuore  whom. 

and  damages,  and  to  recover  the  treble  value  of  the  lame   in  this  behalf, 

as  well  before  juftices  of  oyer  and  determiner,  juftices  of  aflizes  in  their  cir- 
cuits, and  juftices  of  the   peace,  as  elfewhere  in  any  other  the  queen's 
courts  of  tecord  ;  (2)  and  that  upon  the  true  fatisfaction  of  the  faid  utble 
damages    to  the  party  grieved,  or   upon   the   confeffion  and  knowledge 
thereof  by  the  fame  party,   before  the  faid  juftices   in  open  feffions  to  be 
holden  within  the  county  where  the  offence  was  committed,  it  fhall  be  at 
the  liberty  of  the  fame  party  grieved,  to  whom  the  faid  offence  was  com-  orieveTmav 
mitted,  to  releafe  at  his  pleafure  the  faid  furetifhip  of  good  abearing,  at  releafe  the 
any  time  within  the  faid  feven  years,  or  before  •,  any  thing  in  this  prefent  furetifhip  of 
act  before  fpecified  or  expreffed  to  the  contrary  notwithftanding.  goodabearing. 

Sep.  6.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  What  jullices 
the  juftices  of  oyer  and  determiner,  juftices  of  aftize  in  their  circuits,  and  miY  hear  and 
jullices  of  the  peace  and  gaol-delivery  in  their  feffions,  fhall  by  virtue  here-  d^termine  th^ 
of  have  power  and  authority  to  inquire,  hear  and  determine  all  and  fin- fay"Cesa  °tS' 
gular  the  offences  aforefaid,  and  to  make  and  award  procefs  thereupon,  as 
well  upon  indictments  taken  before  them,  as  by  bill  of  complaint,   infor- 
mation or  any  other  aftion  •,  in  which  fuit  or  aftion,  no  effoin,  wager  of 
law  nor  protection  fhall  be  allowed. 

T  t  2  SeJ?. 
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In  what  cafe        Sefl.  J.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

thejuiHcesof  if  any  perfon  or  perfons,  at  any  time  hereafter,  fhall  fortune  to  be  bound 

peace  may  re  before  iny  °f  tne  juftices  before  mentioned,  to  the  queen,  her  heirs  or 

d^f^he'eood  fucceff"ors5  f°r  his  or  their  good  abearing  for  feven  years,  according  to  the 

shearing.        tenor  of  this  act,  and  the  fame  party  or  parties  fo  bound  fhall  afterwards, 

within  the  faid  feven  years,  come  before  the  juftices  of  the  peace  of  the 

faid  county  where  the  faid   offence  was  committed,  or  fome  of  them,  in 

open  feffions,  and  there  in  the  faid  open  fefTions  confefs  and  acknowledge- 

his  or  their  faid   offence  or  offences,  and  be  forry  therefore,  and  fatisfy 

the  party  or  parties  grieved,  according  to  the  tenor  of  this  aft ;  That 

then  the  faid  juftices,  before  whom  the  confeffion  (ball  be  fo  made,  fhall 

and  may  have  power  and  authority  by  virtue  of  this  aft,    in  the  fame 

open  feffion,  or  in  any  other  open  feffion  afterwards  to  be  holden  before 

the  faid  juftices  in  the  faid  county,  within  the  faid  term  of  feven  years, 

if  it  fhall  feem  good  to  their  difcretions,  to  difcharge  the  faid  recognizance 

and  bond  fo  taken,  and  alio  the  faid  party  and  parties  fo  bound  •,  this  aft, 

or  any  thing  therein  contained  to  the  contrary  notwithft anding." 

©tat-  3  Jac.  i.  c.  12.  [A.  D.  1605.  Intituled]  "  An  ac"t  for  the  better 
prefervation  of  fea  fifh." 

i3Ed  1  c.47.      "  Forafmuch   as   it  is  certainly   known   by  daily  experience,  that   the 

The  forfeiture  brood  of  fea-fifh   is  fpawned   and  lieth  in  ft  ill  waters,  where  it  may  have 

forfeiting  up    reft- t0  receive  nourifhment,  and  grow   to  perfection  ;  and  that   it  is  there 

ofanew  wear,        ■„  ,  ,  °  r.  ,  ... 

or  for  deftroy-  deftroyed  by  wears,  draw-nets   and  nets  with  canvas,  or  like  engines,  in 

ing  the  fpawn  the  middle  or  bofom  of  them,  in  harbours,  havens  and  creeks  within  this. 

or  fiy  offiiTi.    realm,  to  the  great  damage  and  hurt  of  fifhermen,  and  hindrance  of  the 

Caufesoftbe  comrn0nwealth ;  for  that  every  wear  near  the  main  fea  taketh   in   twelve 

th^broodVf    hours  fometimes  the  quantity  of  five  bufhels,  fometimes  ten,  fometimes 

fiih.  twenty  or  thirty  bufhels  of  the  brood  of  fea  fifh  •,  and  alio  thofe  which  ufe 

draw-nets,  nets  with  canvas   or  engines   in  the  midft  of  them  do,  every 

day  they  fifh,  deftroy  the   brood  of  all  the  forts  of  fifh  aforefaid  in  great 

multitudes. 

The  forfeiture      Seff.  2.  "  For  reformation  whereof,  Be  it  enacted  by  the  authority  of 

fordeilroying  this  prefent  parliament,  That  every  perfon  and  perfons,  that  from  and  af- 

the  fpawn,  fry  ter  tne  fjve  ancj  twentieth  day  of  July  next   enluing  this  feffion  of  parlia- 

o^roo  0   ca  men^  fa^W  erect  or  fet  up  any  new  wear  or  wears  along  the  fea  fhore,  or 

in   any  haven,   harbour  or  creek,  or  within  five  miles  of  the  mouth  of  any 

haven  or  creek,  or  fhall  willingly  take,  deftroy  or  fpoil  any  fpawn,  fry  or 

brood  of  any  fea  fifh,  in  any  wear,  or  other  engine  or  device  whatsoever,  fhall 

forfeit  for  every  time  lb  erecting,  fetting  up,  taking,  deftroying  or  fpoil- 

ing,  contrary  to  this  act,  the  fum  of  ten  pounds  of  good  and  lawful  mo- 

The Forfeiture  ney  of  England;  the  one  half  to  the  king's  majefly,  his  heirs  or  fucceffors, 

for  filing  with  anj  t;ie  0[<ner  j^if  to  ilim  t|iat  vvijj  fue  fQr  trie  fame  :  And  that  every,  per- 

certain  ,Kb  fori  which  in  any  haven,  harbour,  creek,  or  within  five  miles  of  the  mouth 
of  any  haven,  harbour  or  creek  of  the  fea,  fnall  fifli  with  any  draw-net 
or  drag-net  under  three  inches  meaib,  viz.  an  inch  and  a  half  from  knot 

to 
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to  knot,  except  for  the  taking  of  fmoulds  in  Norfolk  only,  or  with  any 
net  with  canvas,  or  other  engine  or  device,  whereby  the  fpawn,  fry  or 
brood  of  fea  fifh  may  be  deftroyed,  fhall  forfeit  fuch  net,  and  alfo  forfeit 
for  every  time  fo  doing,  ten  {hillings  of  lawful  money  of  England',  the  one 
half  to  the  ufe  of  the  poor  people  of  the  city,  town  corporate,  borough, 
market  town,  parifh  or  liberty  where  the  offence  or  offences  fhall  be  com- 
mitted, and  the  other  half  to  the  perfon  that  fhail  fue  for  the  iame :  the 
faid  forfeitures  to  be  levied  to  the  ufes  aforefaid,  by  the  mayor,  bailiff,. 
or  other  head  officer  of  every  city,  borough  or  town  corporate,  and  by 
warrant  of  one  or  more  juftices  of  peace,  it  fhall  be  lawful  for  the  con- 
ftables  and  churchwardens  of  every  market  town,  parifh  or  liberty  within 
which  any  fuch  offences  fhall  be  done,  by  way  of  diftrefs  and  fale  of  the 
offender's  goods,  rendring  to  them  the  furpluiage,  according  to  the  order 
of  the  former  ftatutes  in  fuch  cafes  of  forfeitures  ordained. 

Se£i.  3..  "  Provided  always,  this  aft,  or  any  thing  therein  contained,  What  fcrt  of 
fhall  not  extend  to  punifn  any  perfon   or  perfons  for  ufing  any  net  or  nets  fifo  may  be  ta- 
of  leffer  meaih  than  is  by  this   ftatute   appointed,  only  for  taking  of  her-  "l-1,^ 

rings,  pilchards,  fprats  or  lavidnian  -,  any  thing  in  this  act  to  the  contrary  ecj 
in  any  wife  notwithftanding. 

Sett'.  4.  "  Provided  further,  That  this  ail:  fhall  not  extend  to  the  ifle 
and  county  of  Anglefey." 

%i\\t.  22  6?  23  Car.  2.  c.  5.  See  this  act  under  (Tiling  ('Conies,)  page 
261. 

©ttlt.  4  &?  5  Will.  &?  Mar.  c.  24.  See  this  aft  under  ©iltllC  (game  in 
general,  and  game-keepers.) 

©tilt  1  Geo.  1.  ft.  2.  c.  18.  [A.  D.  1 714.  Intituled']  "An  aft  for  the 
better  preventing  frefh  fifh  taken  by  foreigners  being  imported  into  this 
kingdom  ;  and  for  the  prefervation  of  the  fry  of  fifh  ;  and  for  the  o-ivino- 
leave  to  import  lobfters  and  turbets  in  foreign  bottoms  •,  and  for  the  bet- 
ter prefervation  of  falmon  within  feveral  rivers  in  that  part  of  this  king- 
dom called  England." 

"  Whereas  notwithftanding  the  many  good  laws'  made  for  the  prefer- 
vation and  improvement  of  the  fifhery  in  that  part  of  this  kingdom  called 
England,  particularly  an  aft  of  parliament   made  in  the  fifteenth  year  of 
the  reign  of  his  late  majefty  king  Charles  the  Second,  intituled,  An  atl  for  1  jCar.  2.  c.  - . 
the  encouragement  of  trade ;  and  one  other  aft  made  in  the  eighteenth  year 
of  the  reign  of  his  faid  late  majefty,  intituled,  An  atl  againjl  importing  cattle  1  SCar.  z.c.  z. 
from  Ireland,  and  other  farts  beyond  the  feas,  and  fifh  taken  by  foreigners,  ma- 
ny evafions  have  of  late  years  been  invented   and  praftifed,  whereby  that 
uieful  defign  has  been  very  much  obitrufted,  and  more  efpecially  by  the 
fraudulent  practices  of  divers  perfons  trading  in  Englifh  fmacks  and  other 
veffels,  who  when  they  are  off  at  fea  buy  great  quantities  of  fifh  caught  by 
foreigners,  and  import  and  market  the  fame  in  this  kingdom,  to  the  great 

dif- 
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difcouragement  and  impoverifhment  of  his  majefty's  fubjedts,  and  mani- 
AfterzgSept  feft  detriment  of  the  fiihery  and   navigation  :  For  remedy  whereof,  Be  it 
171 5,  no  fifh   enacted  by  the  king's  molt  excellent  majefty,  by  and  with  the  advice  and 
u.byfo'    confent  of  the  lords  fpiritual  and  temporal,  and  commons  in  this  prefent 
cepTpro:e('-     parliament  affembled,  and  by  the  authority  of  the  fame,  That  from  and 
cants  inhabit-   after  the  twenty-ninth  day  of  September  one  thoufand  feven   hundred  and 
ing  in  England  fifteen,  no  herring,  cod,  pilchards,  falmon  or  ling,  frefh  or  faked,  dried 
'I'T,1'?'"!!-01"  or  bloated,  nor   any  grill,   markarel,  whiting,  haddock,  fprats,  coal-fifh, 
kingdom'.-'      guH-rifh,  congers,  nor  any  fort  of  flat  fifh,  nor  any  other  fort  of  frefh  fifh 
vv'hatfoever,  fhall  be  imported  into,  fold  or  expofed  to  fale,  in  that  part 
of  this  kingdom  called  England,  which   fhall  be   taken  by,  bought  of  or 
received  from  any  foreigner  or  foreigners,  or  out  of  any  ftranger  or  {gran- 
ger's bottom,  except  protectant  ftrangers  inhabiting  within  this  kingdom ; 
nor  fhall  any  perfon  or  perfons  give  or  exchange  any  goods  or  other  things 
in  exchange  for  any  fort  of  fifh  fo  taken  as  aforefaid. 
_  .  SeSl.  2.  "  And  be  it  further  enacled,  That  every  mafler  or  commander 

&c  of  any  '  f°r  tne  t,!rie  De'ng'  of  any  fmack,  hoy,  yager,  boat,  fhip  or  other  vefTel, 
fnac-c,  &c.  in  in  which  any  fifh  ihall  be  imported  or  brought  to  fhore,  contrary  to  the 
which  any  liih  true  intent  and  meaning  of  this  act,  being  thereof  lawfully  convicted,  up- 
1,1  IT  'ih  i  on  '^s  aPPearancei  or  default  made  after  due  fummons  before  one  or  more 
forfeit  zo  I*  t0-'iu^'ce  or  )uftices  °f  tne  peace  of  the  county,  city  or  place  where  the  of- 
be  levied  by  fender  fhall  refide  or  be  found,  by  the  oath  of  two  or  more  credible  wit- 
diarefsj  neffes  •,  which  oath  fuch  jultice  or  juflices  are  hereby  irhpowered  and  re- 

quired to  adminifter,    fhall  forfeit   for  every  offence  the  fum  of  twenty 
pounds  of  lawful  money  of  Great  Britain,  to  be  levied  by  diftrefs  and  fale 
of  the  offender's  goods  and  chattels,  by  warrant  under  the  hand  and  feal, 
or  hands  and  feals  of  fuch  juftice  or  juflices,  rendering  to  the  party  the 
overplus,  if  any  be  ■,  and  in  default  of  payment  of  the  laid  twenty  pounds, 
or  fufifer  12     or  fulncient  diitrefs,  the  fame  juflice  or  juftices  fhall  commit  every  fuch 
months  im-      offender  to  the  common  gaol  of  fuch  county,  city  or  place,  there  to  fuf- 
p  it  nme    .     ^  jmprjronment  during  the  fpace  of  twelve  months. 
This  aft  fhall       Seft.  3.  "  Provided,  That  nothing   herein  contained  fhall  extend,  or 
iot extend  10  ^  confj-ruec]  to  extend,  to  prevent  the  importing,  buying  or  expofing  to 
f-nportine  of   ia'e'  any  eels,  ftock-fifh,  anchovies,  flurgeon,  botarge  or  cavear. 
eels,  &c.  Scci.  4.  "  And  whereas  of  late  years  the  breed  and  fry  of  fea  fifh  has 

been  greatly  prejudiced   and  deftroyed   by  the  ufing  of  nets  of  too  fmall 
',?o'f°  fize  or  mefh,  and  by  other  illegal  and  unwarrantable  practices;  Be  it  en- 
thefizeofj     a:~ted  by  the  authority  aforefaid,  That  from  and  after  the  twenty-fifth  day 
iacbes  and  an  of  September  one   thoufand   feven  hundred  and  fixteen,  if  any  perfon  or 
halffro.nknot  perfons  (ball  ufe  at  fea,  upon  the  coaft  of  that  part  of  Great  Britain  call- 
ed England,  any  traul-net,  drag-net  or  fet  net  whatfoever,  for  the  catching 
except  for       °f  any  kind  of  filh  (except  herrings,  pilchards,  fprats  or  lavidnianj  which 
catching  of      hath  any  mefh  or  moke   of  lefs  fize  than  three  inches  and  half  at  leaft, 
kernngs,  &c.   from   knot  to   knot,  or  which  hath  any  falfe  or  double   bottom,  cod  or 
pouch;  or  fhall  put  any  net  or  nets,  though  of  legal  fize  or  mefh,  upon 
or  behind  the  others,  in  order  to  catch  and  deftroy  the  fmall  fifh  which 

would 
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would  have  pafied  through  any  fingle  net  of  three  inches  and  half  mefh,  Nor  fhall  any 
all  and  every  fuch  perlbn  and  perfons  fo  offending  fhall  forfeit  all  and  fin-  net,  tho'  of  le- 
gular  fuch  net  or  nets  fo  ufed,  contrary  to  the   true  intent  and  meaning  gal  foe,  be  put 
hereof;  and  alfo  for  every  fuch  offence  the  fum  of  twenty  pounds  of  law-  behind  an°- 
ful  money  of  Great  Britain,  to  be  recovered  and  levied   in  fuch  manner 
and  form  as  the  penalty  above  inflicted  upon  the  mafler  of  any  vefiel  0n  penalty  of 
wherein  fifh  fhall  be  imported  contrary  to  this  aft,  is  above  directed  to  be  forleitute 
recovered  and  levied  •,  and  in  default  of  payment  of  the  laid  twenty  pounds,  thereof,  and 
or  of  fufficient  diftrefs,  the  offender  to  be  imprifoned  in  like  manner,  du-  20 ''?  eruec0" 

,       r  -  .  .  r  vered  as  above 

ring  the  lpace  or  twelve  months. 

Seel.  5.  "  And  it  is  hereby  further  enacted,  That  all  penalties  and  for-  Onemoietyto 
feitures  mentioned  in  this  aft,  except  nets  of  illegal  or  falfe  bottoms,  cods  the  informer, 
or  pouches  as  aforefaid,  Call  neceffary  charges  for  the  recovery  thereof  be-  '^e  ott,f  r  t0 
ing  firft  deducted)  fh?ll  be  diltributed  and  difpofed  of  in  manner  follow- 
ing, (that  is  to  fay)  one  moiety  thereof  to  the  informer,  and  the  other  moi- 
ety thereof  to  the  poor  of  the  parifh  where  fuch  offence  fhall  be  commit- 
ted. 

Self.  6.  "  And  it  is  hereby  further  enacted  and  provided,  That  where  Illegal  nets  to 
any  illegal  nets  of  lefs  mefh  or  moke  than  three  inches  and  half  at  leafl  bc  Dur«^ 
from  knot  to  knot,  or    of  falfe  or  double  bottom,    cod  or  pouch,   fhall 
be  proved  as  aforefaid  to  have  been  forfeited,  fuch   net  or  nets  fhall,  by 
warrant  of  fuch  juftice  or  juftices,  be  publicly  burnt. 

Sett.  7.  "  And  for  the  further  prefervation  of  the  faid  fry  of  fifh,  Be  it  Penalty  of  feJ- 
enafted   by  the  authority  aforefaid,  That  if  any  peribn  or  perfons  fhall,  'ing.unfi«ab?« 
at  any  time  after  the  twenty-ninth  day   of  September  one  thoufand  i'even 
hundred  and  fifteen,  bring   to   fhore  in  that  part  of  Great  Britain  called 
England,  fell,  offer  or  expofe   to  fale,  or  fhall   exchange  for  any  other 
goods,  matter  or  thing,  any   unfizable  fifh,  that  is   to  fay,   bret,  turbet, 
brill  or  pearl,  codlin,  whiting,   mullet,  bafs,    place,  foles   or  flounders, 
which  fhall  not  be  of  the  feveral  lengths  or  fizes  following,  from  the  eyes 
to  the  utmoft  extent  of  the  tail,  (viz.)  every  bret  or  turbet,  fixteen  inches* 
every  brill  or  pearl,  fourteen  inches-,  every  codlin,  twelve  inches;  every 
whiting,  fix  inches  ;  every  bafs   and  mullet,  twelve  inches  ;  every  fole, 
eight  inches  ;  every  place  or  dab,  eight  inches ;  and  every  flounder,  feven 
inches  ;  all  and  every  perfon  and  perfons  fo  offending  fhall,  for  every  fuch 
offence,  forfeit  all  and  every  fuch  unfizeable  fifh  fo  brought  on  fhore,  fold, 
offered  or  expofed  to  fale,  or  exchanged  as  aforefaid,  to  the  poor  of  the 
parifh  or  place  where  fuch  offence  fhall  be  committed  ;  and  alfo  fhall,  for 
every  fuch  offence,  forfeit  and   pay  the  fum  of  twenty  fhillings  of  lawful 
money  of  Great  Britain ;  one  moiety  thereof  to   the  informer,    and  the 
other  moiety  thereof  to  the  poor  of  the  parifh  or  place  where  the  offence 
fhall  be  committed, and  to  be  levied  and  recovered  as  other  penalties  by  this 
act  inflicted  are  directed  to  be  levied  and  recovered  ;  and  in  default  of  pay  • 
ment  of  the  faid  forfeiture,  or  of  fufficient  diftrefs  for  fatisfaftion  thereof, 
the  offender  fhall,  by  warrant  of  one  or  more  juftice  or  juftices  of  the  peace, 
befent  to  the  next  houfe  or  houfes  of  correction,  or  other  common  gaol  orpri- 
fon  of  any  county,  city,  town  or  place  where  fuch  offence  (hall  be  committed, 
3  there 
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there  to  be  feverely  whipt  and  kept  to  hard  labour  for  the  fpace  of  fix 

days,  and  not  longer  than  fourteen  days. 

Perfonsfuffer-      Seft.  8.  "  Provided  always,  that  where  any  perfon  (hall  fuffer  impri- 

ing  imP"(°£je  fonment  purfuant  to  this  aft,  for  any  offence  contrary  hereunto,  in  default 

to  fuch  penalty  °f  payment  of,  or  fufficient  diftrefs  for  any  penalty  hereby  impofed  ;  fuch 

perfon  fhall  not  be  liable  afterwards  to  pay  fuch  penalty. 
Profecution  In       Self.  9.  "  Provided  alfo,  That  no  perfon  fhall  fuffer  any  punifhment 
one  month,      for  any  offence  committed  againft  this  aft,  unlefs  the  profecution  for  the 
fame  be  commenced  within  one  month  after  fuch  offence  committed  ;  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

Seft.  10.  "  And  whereas  by  an  aft  made  in  the  tenth  and  eleventh 
years  of  king  William  the  Third,  intituled,  An  aft  for  making  Billingfgate 
a  free  market  for  file  of  fifh,  the  importation  of  lobfters  and  turbets  in  fo- 
reign veffels  is  prohibited  :  And  whereas  the  faid  prohibition  has  made 
lobfters  and  turbets  much  dearer  than  they  were  before  the  paffino-  the 
faid  aft  :   For  remedy  whereof,  and  for  the  better  fupplying  this  kingdom 
Lobfters  and    with  lobfters  and  turbets  at  reafonable  rates,  Be  it  further  enaftcd  by  the 
turbets  may     authority  aforefaid,  That  it  fhall  and  may  be  lawful  to  and  for  any  perfon 
be  imported     whatfoever,  as  well  foreigners  as  Britijh,  freely  to  import,   bring  into  and 
as  the>'miglt  fell  in  the  kingdom  of  Great  Britain,  in  any  flap  or  veffel  whatfoever,  any 
before  the  aft  quantity  of  lobfters  or  turbets,  whether  they  be  of  foreign  or  Britijh  catch- 
10  &  11VV.3.  ing,  in  the  fame  manner  they  might  have  done  before  the  faid  recited  aft 
c.  24.  of  the  tenth  and  eleventh  years  of  the  reign  of  his  late  majefty  king  Wil- 

liam was  made  ;  any  thing  in  the  faid  aft,  or  any  other  aft  fince  made, 
or  ufage,  to  the  contrary  thereof  in  any  wife  notwithstanding. 

Seft.  11.  "  And  whereas  in  an  aft  of  parliament  paffed  in  the  fourth 
and  fifth  years  of  the  reign  of  her  late  majefty  queen  Anne,  intituled,  An 
aft  for  the  encreafe  and  better  prefer vation  of  falmon  and  other  fifh  in  the  rivers 
within  the  counties  of  Southampton  and  Wils,  there  is  contained  a  claufe 
The  claufe  in  whereby  it  is  enafted,  That  no  perfon  or  perfons  (not  being  duly  quali- 
4ft5An.cz  1.  fjecij  fhould  hereafter  kill,  deftroy  or  wilfully  hurt  any  falmon  or  falmon 
relating  to  the  kjrjrj,  0r  any  other  fifh ;  and  that  neither  they,  nor  any  other  perfon  or 
"lroon  &c      perfons  whatfoever,  fhould  or  might,  at  any  time  or  times  after  the  thir- 
repeale'd.fofar  tieth  day  of  June,  which  fhould  be  in  the  year  of  our  Lord  one  thoufand 
as  it  relates  to  feven  hundred  and  fix,  take,  kill  or  deftroy  any  falmon,  falmon-peal  or 
the  owners  of  fa]mon  kind,  by  hawks,  racks,  gins,  nets,  angles  or  other  devices  what- 
hereinmen-    f0CV(-'rJ  lint;l  after  the  eleventh  day  of  November  in  every  year,    or  offer 
sioaed.  to  fale  any  of  the  faid  fifh  fo  taken,  under  the  pains,  penalties,  forfeitures 

and  imprifonments  in  the  faid  aft  mentioned  ;  Be  it  enafted  by  the  autho- 
rity aforefaid,  That  the  faid  claufe,  fo  far  as  the  fame  doth  and  may  concern 
the  refpeftive  owners  and  proprietors  of  the  fifhery  and  filhing  in  the  re- 
fpeftive  rivers  in  the  faid  aft  mentioned,  and  every  other  perfon  and  per- 
fons intitled  to  fifh  in  the  fame,  and  every  of  them,  and  his  and  their 
refpeftive  fervants  and  agents,  and  every  of  them,  fhall  be  and  is  hereby 
repealed,  and  be  deemed  and  taken  to  be  hereby  repealed. 

2  Seft. 
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Se5l.  12.  "  And  it  is  hereby  enacted  by  the  authority  aforeiaid,  That  AfierN 
it  Ihall  and  may  be  lawful  for  fuch  owners,  proprietors  and  peribns,  and  i/ij.tiilAug. 
his  and  their  fervants  and  agents,  and  every  or  any  of  them,  at  any  time  '•  in  every 
or  times  hereafter,  from  the  eleventh  day  of  November,  which  lhall  be  in  yat.'   ac. 
the  year  of  our  Lord  one   thoufand  feven   hundred  and  fifteen,  until  the  may  take  fal- 
ftrft  day  of  /lugujl  in   every  year,  to  take  kill  or   deftroy  any  i'almon,  fal-  mon,  Uc 
mon-pealor  falmon  kind,  or  offer  to  fale  any  of  the  faid  filh  lb  taken  be- 
tween the  times  aforeiaid. 

ScEt.  13.  "  Provided,  and  it  is  hereby  enacted  by  the  authority  afore-  Nofucli  owner 
faid,  That  no  fuch  owner,  proprietor  or  perfon  aforeiaid,  or  any  of  his  or  i1iall>  aftcr 
their  fervants  or  agents,  fTiall  or  may,  at  any  time  or  times  after  the  firft    ,ulr '','"', ' 
day  of  Auguft  which  Ihall  be  in  the  year  of  our  Lord  one  thoufand  kven  f0u0W;DV,  0l- 
hundred  and  fixteen,  and  between  that  day  and  the  twelfth  day  of  Novem-  jn  any  year 
ber  then  next  following,  or   at  any  time  or  times  then  after,  between  the  between  thoe 
firft  day  of  Auguft  and  the  twelfth  day  of  November  in  any  year,  take,  kill  ^ys,  takeary 
or  deftroy,  or   wilfully  hurt  any  falmon,  falmon-peal  or  falmon  kind,  by 
hawks,  racks,  gins,  nets,  angles  or  other  devices  whatfoever,  or  offer  to 
fale  any  of  the  faid  filh  fo  taken,  under  the  like  pains,  penalties,  forfeitures 
and  imprifonments,  as  are  mentioned  and  contained  in  the  laid  recited 
act. 

Sell.  14.  "  And  whereas  the  feveral  acts  of  parliament  heretofore 
made  for  the  prefervation  ot  filhing  within  the  rivers  of  this  realm  have 
hitherto  proved  ineffectual  in  refpect  to  the  rivers  Severn,  Dee,  Wye, 
Teame,  Were,  Tees,  Ribble,  Merfey,  Dun,  Air,  Ouze,  Swaile,  Calder,  Wharf, 
Eure,  Darwent  and  Trent,  for  want  of  a  due  encouragement  to  be  given 
to  fuch  perfons  who  could  difcover  the  many  illegal  practices  and  abufes 
done  therein,  and  by  reafon  of  the  dilatorinefs  and  expenfivenefs  of  the 
fuits  and  proceedings  directed  by  the  faid  acts  for  puniihing  fuch  abufes  : 
wherefore  for  remedy  thereof,  and  for  the  better  fecuring  the  fpawn,  fry 
and  young  breed  of  falmon  in  the  faid  rivers  ;  Be  it  further  enacted  by  Deftroyingt. 
the  authority  aforefaid,  That  if  any  perfon  or  perfons  whatfoever  fhall,  fry  of  falmon 
at  any  time  hereafter,  lay  or  draw  any  kind  of  nets,  engines  or  devices,  in  the  rivers 
or  wilfully  do  or  commit,  or  caufe  to  be  done  or  committed,  any  other  Seve!n>  Dee« 
act  whatfoever  in  the  faid  rivers,  or  in  any  of  them,  whereby  the  fpawn  c 
or  fmall  fry  of  falmon  therein,  or  any  kepper  or  fhedder  falmons,  or  any 
falmon  not  being  in  length  eighteen  inches  or  more,  from  the  eye  to  the 
extent  of  the  middle  of  the  tail,  Ihall  be  taken,  and  killed  or  deftroyed, 
or  fhall  hereafter  make,  erect  or  fet  any  bank,  dam,  hedge  or  ffank,  net 
or  nets,  crofs  the  faid  rivers,  or  any  part  thereof,  whereby  the  falmon 
therein  may  be  taken,  or  hindered  from  pafiing  or  going  up  the  faid  ri- 
vers to  fpawn,  or  fhall  at  any  time  hereafter,  between  the  laft  day  of  July  and  tik]*Z(; 

„.,  J    »U^  »       if  1     j  r    at  1         r  1  -i  '    j      •'        mon  inthefaid 

ana  tne  twelfth  day  or  November  for  ever,  by  or  with  any  net,  device,  rivers  between 
engine,  ways  or  means  whatfoever,  take,  kill,  deftroy  or  wilfully  hurt  the  laft  of  July 
any  falmon  of  any  kind  or  fize  whatfoever  in  the  faid  rivers,  or  fhall,  at  and  Nov.  »?• 
any  time  after  the  faid  twelfth  day  of  November,  fifli  there  for  falmon  wi|hany«her 
v/ith  any  other  net  or  nets  than  what  is  or  are  allowed  of  by  an  act  of  par-  are allowedbv 
Vol.  II.     N°  XLVII.  U  u  liament  ,  Eli?,  c.  i7. 
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liament  made  in  the  firft  year  of  the  reign  of  queen  Elizabeth,  intituled, 
An  a£l  for  prefervaticn,  of  /pawn  and  fry  of  fi/h  ;  and  by  another  aft  made 
and  3oCar.2.  in  the  thirtieth  year  of  the  reign  of  our  late  fovereign  lord  king  Charles 
fiat.  i.  c.  9.    the  Second,  intituled,  An  ail  for  the  prefervation  of  fijhing  in  the  river  Se- 
vern ;  every  perfon  fo  offending  in  any   of  the  laid  cafes,  who  mall  be 
convicted  thereof  before  any  juftice  or  juftices  of  peace  of  the  county 
wherein  the  faid  offence  fhall  be  committed,  either  upon  view  of  fuch  juf- 
tice or  juftices,  by  confemon  of  fuch  offender,  or  by  one  or  more  credible 
witnefs  or  witneffes  upon  oath  (which  oath  every  fuch  juftice  of  peace  is 
hereby  impowered  to  adminifter\  fhall  forfeit  the  fum  of  five  pounds  for 
the  offender    every  fuch  offence,  befides  the  fifh  fo  taken,  and  the  nets,  engines  and 
fhall  forfeits!,  devices  ufed  in  doing  or  committing  the  fame;  one  moiety  of  the  faid  fum 
behdestbe  h(h  to  ^e  paj(j  to  tjie  jnformer  or  informers,  and  the  other  moiety  thereof  to 
be  levied'by    tne  Poor  °^  tne  Par^m  where  the  faid  offence  fhall  be  committed  ;  to  be 
diftrefs;  levied  by  diftrefs  and  fale  of  the  offender's  goods  and  chattels,  by  warrant 

under  the  hand  and  feal  of  the  juftice  or  juftices  of  peace  before  whom  he 
fhall  be  convicted,  as  aforefaid,  rendering  the  overplus,  if  any  be,  over  and 
above  the  charges  of  the  diftrefs,  to  the  perfon  fo  diftrained  ;  and  for 
and  for  want   want  of  fuch  diftrefs  the  offender  fhall  be  committed  to  the  houfe  of  cor- 
thereof  to  be  rection,  or  other  county  gaol  or  prifon,  for  any  time  not  exceeding  three 
commuted  to  montriS}  nor  lefs  than  one  month,  there  to  be  kept  to  hard  labour,  and 
correction  &c.  f11^1"  fucn  other  corporal  punifhment  as  the  faid  juftice  or  juftices,  upon 
and  the  nets,    confederation  of  the  circumftances  of  -fuch  offence,  fhall  think  fit ;  and. 
&c.  to  be  de-  the  faid  juftice  or  juftices  of  the  peace,  before  whom  the  perfon  fo  offending 
ttroyed;         fa^  ^e  convj;5tec]5  fhall  order  fuch  nets,  engines  and  devices  made  ufe  of 
in  taking  fuch  filh,  to  be  feized  and  immediately  cut  in  piece?,  or  other- 
wife  deftroyed  in  his  or  their  prefence,  and  fhall  alfo  caufe  fuch  banks, 
dams,  hedges  or  ftanks  made  or  erected  crofs  the  faid  river,  to  be  demo- 
and  banksj&c.  [{fad  arKj  removed  at  the  charges  of  fuch  offender ;  fuch  charges,  if  not 
chTrges  of  the  Pa'^  down  on  conviction,  to  be  levied  in  the  fame  manner  as  the  faid  fum 
offender.         of  five  pounds  is  appointed  to  be  levied. 

6><,7.  15.  "  And  whereas  feveral  fifhmongers  of  London,  and  other  cities 

and  towns,  by  themfelves  or  their  agents,  frequently  buy  and  contract  with 

the  fifhermen  ufing  the  faid  rivers  of  Severn,  Dee,  Wye,  Teame,  Werey 

Tees,  Ribble,  Merfey,  Dun,  /lir,  Oufe,  Swaile,  Calder,  Wharf,  Eure,  Dar- 

went  and  Trent,  or  others  employed  by  them,  for  great  quantities  of  fal- 

mon  to  be  taken  in  the  faid  rivers,  which  gives  great  encouragement  to 

Sending  to      the  taking  falmon  there  of  unfizeable  lengths,  and  at  unfeafonable  times : 

London  from  Be  it  therefore  further  enacted,  That  no  fuch  falmon  fhall  be  fent  to  Lon- 

the  faid  rivers,  don  to  fuch   fifhmongers  or  their  agents,  that  fhall  weigh  lefs  than  fix. 

or  buying, &c.  p0unc}s  each  fifh  :  and  every  perfon  buying,  felling  or  fending  any  fuch 

fhanfiypounds  falmon,  of  lefs  weight  than  fix  pounds,  who  fhall  be  convicted  thereof  in 

weight  each,    manner  as  aforefaid,  fhall  forfeit  the  fum  of  five  pounds  for  every  fuch 

forfeits  5  1,     offence,  befides  the  fifh  fo  to  be  bought  and  fold  5  one  moiety  of  the  faid 

fum  csd  fifh  to  be  paid  and  diftributed  to  the  informer  or  informers,  and 

the  other  moiety  thereof  to  the  poor  of  the  parifh  where  fuch  offence  fhall 

be. 
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be  committed  •,  the  faid  fum,  if  not  paid  upon  conviction,  to  be  levied  to  be  levied 
by  diftrefs  and  Tale  of  the  offender's  goods  and  chattels,  by  warrant  un-  ty  diflrefs ; 
der  the  hand  and  feal  of  the  juftice  or  juftices  of  peace,  before  whorh  he 
mail  be  convicted  as  aforefaid,  rendering  the  overplus,  if  any  be,  over 
and  above  the  charges   of  fuch  diftrefs,  to  the  owner;  and  in  default  of  and  for  want  to 
iufficient  diftrefs,  the  offender  (hall  be  committed  by  fuch  juftice  or  Jul-  [g^JJjJjf 
tices  to  the  houfe  of  correction,  or  other  county  gaol  or  prifon,  there  to  be      J 
kept  to  hard  labour  for  the  fpace  of  three  months,  unlefs  the  faid  forfei- 
ture (hall  be  in  the  mean  time  paid. 

Seft.  1 6.    "  Provided,    That   where   any  offender  in  the   faid   rivers,  Offenders  pu 
or  in  any  of  them,  (hall  be  punifhed  by  force  of  this  act,  he  (hall  not  be  nimed  by t! ■'- 
profecuted,  nor  incur  the  penalty  of  any  other  law  or  ftatute  for  the  fame  a£V'  ^"  not 

r  '  r  j  j  incur  the  pe- 

Offence.  Da!ty  of  any 

Sett.  17.  "  Provided  alfo,  and  it  is  hereby  enacted,  That  all  perfons  other  law. 
who  (hall  think  themfelves  aggrieved  by  any  judgment  of  any  juftice  or  Appeal  to  fef- 
juftices  of  the  peace,  in  any  of  the  cafes  aforefaid,  may  appeal   to  the  f10ns,  whofe 
juftices  of  the  peace  of  the  county,  city  or  place,  where  fuch  judgment  determination 
(hall  be  given,  at  their  next  general  quarter-feflions,  who  are  hereby  im-  flia"  be  fina!- 
powered  to  hear  and  finally  determine  the  fame. 

Sett.  18.  "  Provided,  That  this  act,  or  any  thing  herein  contained,  The  owners  of 

lhall  not  extend,  or  be  conftrued  to  extend,    to   any  ancient  wears    or  ancient  wears 

locks  upon  any  rivers;  but  that  it  (hall  and  may  be  lawful  for  the  pro-  an   .oc'sma>' 
r  '  if  •  --L-U  1      repair  thetn, 

pnetors  or  owners  thereof  to  repair,  maintain,  rebuild,  remove  or  take  &c.  notwith- 
down,  any  of  the  faid  wears  or  locks,  as  they  might  have  done  in  cafe  fhnding  this 
this  act  had  not  been  made."  a&- 

S>ttlt  9  Geo.  2.  c.  23-  \_A.  D.  1736.  Intituled]  "  An  act  to  render  the 
law  more  effectual  for  preventing  the  importation  of  frefh  fifh  taken  by 
foreigners,  and  to  explain  fo  much  of  an  act  made  in  the  thirteenth  and 
fourteenth  year  of  the  reign  of  king  Charles  the  Second,  as  relates  to  (hips 
exporting  fifh  to  the  ports  of  the  Mediterranean  Sea,  and  for  the  better 
prefervation  of  the  fry  of  lobfters  on  the  coafts  of  Scotland" 

"  Whereas  by  an  act  made  in  the  firft  year  of  the  reign  of  his  late  ma-  Preamble,  re- 
jefty  king  George  the  Firft,  intituled,  An  ail  for  the  better  preventing  frefh  citirS  the  aft 
fifh  taken  by  foreigners  being  imported  into  this  kingdom,  and  for  the  preferva-  '    e0AX-1'- 
tion  of  the  fry  of  fifh,  and  for  the  giving  leave  to  import  lobfters  and  turbets 
in  foreign  bottoms,  and  for  the  better  prefervation  of  falmon  within  fever al  ri- 
vers in  that  part  of  this  kingdom  called  England,  it  is  (amongft  other  things) 
enacted,  That  from  and  after  the  twenty-ninth  day  of  September  one  thou- 
fand  feven    hundred  and  fifteen,  no  herring,    cod,  pilchards,  falmon  or 
ling,  frefh  or  faked,  dried  or  bloated,  nor  any  grill,  mackarel,  whiting, 
haddock,  fprats,  coal-fifh,  gull-fifh,  congers,  or  any  fort  of  flat  fifh,  nor 
any  other  fort  of  frefh  fifh  whatfoever,  (hall  be  imported  into,    fold  or 
expofed  to  fale  in   that  part  of  this   kingdom   called  England,   which 
(hall    be   taken    by,    bought   of  or    received    from  any  foreigner   or 

U  u  2  fo- 
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foreigners,  or  out  of  any  ftranger  or  ftrangers  bottom  (except  proteftant 
ftrangers  inhabiting  within   this  kingdom)  ;  nor  fhall  any  perfon  or  per- 
ions  give  or  exchange  any  goods  or  other  things,  in  exchange  for  any  fort 
of  fifh  fo  taken  as  aroreiaid  :  And  it  is  thereby  further  enacted,  That  eve- 
ry mafter  or  commander  for  the  time  being  of  any  fmack,  hoy,  yager, 
boat  or  other  vefTel,  in  which  any  fifh  fhall  be  imported  or  brought  to 
fhore  contrary  to  the  true  intent  and  meaning  of  the  faid  aft,  and  beino- 
thereof  lawfully  convifted   in  the   manner  thereby  direfted,  fhall  forfeic 
for  every  fuch  offence  the  fum  therein  mentioned,  to  be  levied  and  dif- 
pofed  of  in  fuch  manner  as  by  the   faid  aft  is  direfted  •,  or  in  default  of 
payment  of  the  faid  fum,  or  fufficient  diftrefs,  fhall  be  committed  to  the 
common  gaol,  as  in  the  faid  aft  is  direfted  :  And  whereas  it  is  by  the 
faid  aft  provided,  That  no  perfon  fhall  fuffer  any  punifhment  for  any  of- 
fence committed  againft  the  faid  aft,  unlefs  the  profecution  for  the  fame 
be  commenced  within  one  month  after  fuch  offence  committed  :   And 
whereas  the  penalties  inflifted  by  the  recited  claufe  of  the  faid  aft  herein 
before  recited  are  not  fufficient  to  deter  perfons  from  offending  againft 
the  fame :  And  whereas  by  reafon  of  the  fhort  time  limited  for  profecu- 
tion of  offences  committed  againft  the  faid  aft  many  offenders  againft  the 
fame  efcape  punifhment ;  Be  it  therefore  enafted  by  the  king's  moft  ex- 
cellent majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons,  in  this  prefent  parliament  afTembled,  and 
After  24  June,  ^v  tne  authority  of  the  fame,  That  from  and  after  the  twenty-fourth  day 
perfon  import-  of June,  which  fhall  be  in  the  year  of  our  Lord  one  thoufand  feven  hun- 
mg  fifh  con-     dred  and  thirty-fix,  every  perfon  offending  againft  the  claufe  of  the  faid 
trary  to  the      aft  herein   before  recited  fhall  forfeit  and  pay  the  fum  of  one  hundred 
Aft  iGeo  1.  p0lindS5  to  be  recovered  by  any  informer  in  any  of  the  courts  in  Wejl- 
'  minfter-Hall,    and  to    be   diftributed    and    difpofed    of  in  the    manner 
following,    that   is    to  fay,     one  moiety   thereof   to  the  informer,   and 
the  other  moiety  thereof  to   the  poor  of  the  parifh  where  fuch  offence 
,  ,        1     fhall  be  committed  ;  and  the  mafter  or  commander  of  every  fmack,  hoy, 
of  the  reffcl     >'aoer'  boat,  fhip  or  other  vefTel,  in  which   any  fifh  ihall  be  imported  or 
50 1.  brought  to  fhore,  contrary  to  the  true  intent  and  meaning  of  the  faid  aft 

herein  before  recited,  and  of  this  prefent  aft,  fhall  forfeit  and  pay  the 
fum  of  fifty  pounds,  to  be  recovered  by  any  informer,  and  to  be  difpofed 
of  in  like  manner  as  before  recited. 
Profecution  to  Seel.  2.  "  Provided  always,  That  no  perfon  ihall  incur  any  penalty  or 
becommenced  forfeiture  for  any  offence  committed  againft  this  aft,  unlefs  the  profecu- 
m  12  months  t;on  for  trie  fame  ^e  cornmenced  within  twelve  months  after  fuch  offence 
after  the  fact.  -       , 

committed. 

Sect.  3.  "  And  whereas  by  an  aft  of  parliament  made  in  the  thirteenth 
and  fourteenth  year  of  the  reign  of  king  Charles  the  Second,  intituled,  An 
a£l  for  preventing  frauds,  and  regulating  abufes,  in  his  majefty' s  cuftoms,  it  is 
for  the  better  increafe  of  good  and  ferviceable  fhipping  and  fecuring  the 
public  trade  and  commerce,  enafted,  That  all  and  every  merchant  or 
other  perfon  that  fhould,  after  the  twenty-ninth  day  of  September  one  thou- 
fand 
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fand  fix  hundred  and  fixty-two,  export  any  goods  or  merchandizes  from 
any  port  of  this  kingdom  capable  of"  a  fhip  or  veil!-!  of  two  hundred  tons 
upon  an  ordinary  full  fea  to  any  port  or  place  of  the  Mediterranean  Sea 
beyond  the  port  of  Malaga,  or  import  any  goods  or  merchandize  from  the 
ports  or  places  aforefaid  to  any  port  of  this  kingdom,  in  any  fhip  or  vefTel 
that  fhould  not  have  two  decks,  and  fhould  cairylefs  than  fixteen  pieces 
of"  ordnance  mounted,  together  with  two  men  for  each  gun,  and  other 
ammunition  proportionable,  fhould  pay  a  duty  of  one  per  centum  for  all 
and  every  the  wares  io  exported  or  imported,  over  and  above  the  rates 
and  duties  of  fubfidy  of  tunnage  and  poundage  otherwife  due  and  payable 
for  the  fame  :  And  in  the  fame  act  it  is  provided,  That  it  fhould  and 
might  be  lawful  to  export  from  any  of  his  faid  majefty's  dominions,  fifh 
into  any  of  the  ports  of*  the  Mediterranean  Sea  aforefaid,  in  any  EngliJJj 
(hip  or  veffel  whatfoever,  provided  one  moiety  of  her  full  loading  fhould 
be  fifh  only  •,  and  in  fuch  cafe,  to  import  any  wares  or  merchandize  in 
the  fame  fhip  for  that  voyage,  without  paying  any  other  rates  or  duties 
for  the  fame  than  were  then  before  accuftomed  :  And  whereas  fome  doub  s 
and  difputes  have  arifen,  whether  the  exemption  granted  by  the  faid  act 
in  favour  of  any  Englijh  fhip  or  veffel,  whereof  one  moiety  of  her  fuil 
loading  fhould  be  filh  only,  fhould  be  conftrued  to  extend  to  the  benefit 
and  advantage  of  the  owner  or  owners  of  fuch  fhip  or  vefi'el,  in  cafe  one 
moiety  of  her  full  loading  fhould  confift  of  foreign  fifh  :  To  prevent  there- 
fore the  faid  doubts  and  difputes  for  the  future,  and  for  the  greater  en- 
couragement of  the  Britijh  filheries,  Be  it  further  enacted  by  the  authori- 
ty aforefaid,  That  no  Britijh  ihip  or  veffel  trading  to  any  port  or  place  of 
the  Mediterranean  Sea,  beyond  the  port  of  Malaga,  in  manner  aforefaid,  A  c'au''e  'n  tilff 
fhall  be  intitled  to  the  benefit  and  advantage  of  the  exemption  granted  to  ^  '3  .  ,+ 
fuch  fhip  or  veffel  in  the  faid  act,  for  or  by  reafon  that  one  moiety  of  the  fo/p'revemii'a 
full  loading  of  fuch  fhip  or  veffel  fhall  or  may  confift  of  filh,  unlefs  fuch  frauds  in  the** 
moiety  of"  the  full  loading  of  fuch  fhip  or  veffel  do  confift  of"  filh  taken  and  cui,0[T't. 
cured  by  his  majefty's  fubjects  only.  fexplaintd. 

Seel.  4.  "  And  whereas  the  dertroying  the  fry  or  fpawn  of  any  fifh  is 
highly  prejudicial,  efpecially  fuch  fifh  as  do  not  wander,  but  keep  about 
the  coafts  :   And  whereas  the  principal  time  for  the  fpawning  of  lobfters 
is  from  the  beginning  of  June  to  the  firff  of  September,  in  which  three 
months  the  lobfters   crawl   clofe  to  the  fhore  to  leave  their  fpawn  in  the 
chinks  of  the  rocks,  and  as  much  under  the  influence  of  the  fun  as  poili- 
ble  ;  Be  it  therefore  enacted  by  the   authority  aforefaid,  That  from  and  5[-  V^^7  on- 
after  the  firft  day  of  June  one  thoufand  feven  hundred  and  thirty-fix,  no  \f'"%^ -'"" 
fifherman,  or  other  perfon  or  perfons  whatfoever  fhall,  with  trunks,  hoop-  [he  coaiVof0™ 
nets,  or  any  other  way,  take,  kill  or  deftroy  any  lobfters  on  the  fea  coaft  Scotland,  be- 
of  that  part  of  -Great  Britain  called  Scotland,  from  the  firft  day  of  June  tuet"  '  >"* 
to  the  firft  day  of  September  yearly,  under  the  penalties  of  five  pounds  and ,'  Se^ 
fterling  for  each  offence,  to  be  recovered  by  any  perfon  who  fhall  in-)ea'!y' 
form  and  fue  for  the  fame,  upon  a  fummary  complaint  before  any  two 
or  more  of  his  majefty's  juftices  of  the  peace  of  the  (hire,  on  the  coaft  where 
any  fuch  offence  fhall  happen  to  be  committed," 

©tat 
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0ti1t.  n  Geo.  i.  c.  27.  made,  among  other  purpofes,  "  To  allow  bret 
and  turbet,  brill  and  pearl,  although  under  the  refpedtive  dimenfionj 
mentioned  in  a  former  act,  to  be  imported  and  fold  ;  and  to  punifh  per- 
fons  who  mall  take  or  fell  any  fpawn,  brood  or  fry  of  fifh,  unfizeable 
fifh,  or  fifh  out  of  feafon,  or  fmelts  under  the  fize  of  five  inches." 

Self.  11.  "  And  whereas  by  an  act  of  parliament  pafled  in  the  firft 
year  of  the  reign  of  his  late  majefty  king  George  the  Firft,  intituled,  An 
Claufe  in  z3c    a&  for  the  better  preventing  frejh  fijh  taken  by  foreigners  imported  into  this 
1  Geo.  1 .        kingdom ;  and  for  the  prefervation  of  the  fry  of  fifh  ;   and  for  the  giving 
leave  to  import  lobfiers  and  turbets  in  foreign  bottoms ;  and  for  the  better 
prefervation  of  falmon  within  the  feveral  rivers  of  that  part  of  this  king- 
dom called  England  ;  it  is,  amongft  other  things,  enacted,  That  after  the 
time  in  the  faid  act  mentioned,  no  perfon  fhould  bring  to  fhore  in    that 
part  of  Great  Britain  called  England,  or  fell,  offer  or  expofe  to  fale,  or 
exchange  for  any  goods,  matter  or  thing,  any  bret  or  turbet  which  fhould 
not  be  of  the  length  or  fize  of  fixteen  inches  from  the  eyes  to  the  utmoft 
extent  of  the  tail ;  or  any  brill  or  pearl  which  mould  not  be  fourteen 
inches  from  the  eyes  to  the  utmoft  extent  of  the  tail,  under  the  penalties 
therein  mentioned :  And  whereas  bret  or  turbet,  brill  or  pearl,  are  often 
taken  in  the  fea  with  an  hook,  under  rhe  feveral  dimenfions  in  the  faid 
laft  in  part  recited  act  mentioned  ;  and  if  thrown  again  into  the  fea,  it  is 
uncertain  whether  fuch  thereof  as  have  fwallowed  the  hook,  will  after- 
Bret,  turbet,    wards  live  or  not  •,  Be  it  therefore  further  enacted  by  the  authority  afore- 
brill  or  pearl,  faid,  That  from  and  after  the  faid  twenty-fourth  day  of  June,  bret  or  tur- 
may  be  (^g^  ^rill  or  pearl,  although  under  the  refpective  dimenfions  mentioned  in 

brought  to      tj     fay  ciaufe  0f  trie  fa-lc]  ]aft  recited  act,  may  be  expofed  to  fale  in  Em- 

market,  tno       ,,  ,.  . .„_  .    .     ,  ■-  .  ,    ,   „  /      .      .  *  .  & 

under ti.e di-  land;  any  thing  contained  in  the  laid  lait  recited  act  to  the  contrary 
mentions  of  16  notwith (landing  ;  fo  as  the  fame  be  not  by  any  perfon  or  perfons, 
inchesrequir'd  at  any  t;me  after  the  faid  twenty-fourth  day  of  June,  fold  by  retail,  at  a 
by  the  recited  prjce  or  ra.e  exceeding  fixpence  a  pound  for  every  pound  any  fuch  bret 
fo  as  die  fame  or  turbet,  under  the  faid  dimenfion  of  fixteen  inches  from  the  eyes  there- 
be  not  fold  by  of  to  the  utmoft  extent  of  the  tail  thereof,  or  any  fuch  brill  or  pearl  un- 
retail  above  der  the  dimenfion  of  fourteen  inches  from  the  eyes  thereof  to  the  ut- 
6d  per  lb.  mo^  extent  of  the  tail  thereof,  fliall  weigh,  and  after  that  proportion  for 
If  any  greater  any  lefler  weight  than  a  pound  :  And  if  any  perfon  fliall  afk,  demand  or 
price  (hill  be  take  for  any  fuch  bret,  turbet,  brill  or  peal,  under  the  refpective  dimen- 
demanded  or  f,ons  as  aforefaid,  any  higher  or  greater  price  than  at  and  after  the  rate 
f  "'h  f  fh  °^  l"lxPence  tne  Pound,  and  fo  in  proportion  for  any  leffer  weight  thereof 
flianCnot'be  t'ian  a  Pound,  which  any  fuch  bret  or  turbet,  brill  or  pearl,  fhall  weigh ; 
weighed  or  or  fhall  reftffe  or  neglect  to  weigh  and  meafure  any  fuch  bret  or  turbet, 
meafured,  if  brill  or  pearl,  fhall  be  forfeited  :  and  it  fliall  be  lawful  for  any  perfon 
required,  t0  fejze  any  flKri  [-,ret  or  turbet,  brill  or  pearl,  and  deliver  the  fame  into 
he  kizcd^Id  tne  hands  of  a  conftable,  and  to  charge  fuch  conftable  with  the  party 
,be  carried,  who  afked,  demanded  or  took  any  greater  or  higher  price  than  as  afore- 
faid, 
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faid,  for  the  fame  -,  and  every  fuch  condable  is  hereby  required  to  carry  together  with 

the  party  fo  charged,  and  alio  the  bret  or  turbet,  brill  or  peal,  which  fhall  the  party,  be- 

be  fo  feized  and    delivered  to  him,    with   all  convenient  fpeed  before  oreaju'hce' 

fome  judice  or  judices  of  the  peace,  within  whole  jurifdiction  any  higher 

price  than  as  aforefaid  was  afked,  demanded  or  taken,  for  any  fuch  bret 

or  turbet,  briil  or  pearl,  which  fhall  have  been  fo  feized  :  and  if  the  per-  and  theoffen- 

fon  who  (hall  be  charged  with  any  fuch  offence,  fhall  be  convicted  thereof,  ^'vi^°"  is 

either  on  his  or  her  confeffion,  or   by  the  oath  of  one  or  more  credible  t0  forfeit  2'0  s# 

witnefs  or  witneffes,  by  any  fuch  juftice  or  juftices  as  aforefaid,  every  fuch 

offender  fhall  forfeit  and  pay  the  fum  of  twenty  millings  for  every  fuch 

offence  ;  and  the  bret  or  turbet,  brill  or  pearl,  which  fhall  have  been  fo 

feized  as  aforefaid,  fhall,  by  order  of  fuch  juftice  or  juftices,  be  given  to  aodthe money 

the  perfon  or  perfons  who  fhall  profecute  to  conviction  any  fuch  offender  paid  for  the 

or  offenders ;  and  the  money  paid  for  any  fuch   bret  or  turbet,  brill  or  fame  t0  be 

pearl,  fhall  be  returned  to  the  party  or  parties  who  paid  the  fame.  returned. 

Se3.  12.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  No  frefh  fifh 
from  and  after  the  faid  twenty-fourth  day  of  June  no  perfon  fhall  fell,  or  ^aeyfi^[°"dat 
expofe  to  or  for  fale,  at  the  firft  hand,  at  any  fifh  market  within    the  li-  at  the  market 
mits  of  the  weekly  bills  of  mortality,  or  within  one  hundred  and  fifty  or  within  a 
yards  of  any  fuch  fifh  market,  and  during  the  market  hours  of  any  fuch  certaindiitance 
fifh   market,  any  frefh  falmon,  falmon-trout,  turbet,  large  frefh  cod  fifh  th«eof  during 
or   half  frefh   cod   fifh,  haddock,  fcate  fifh,  frefh  ling,  lobfters,  foles  or  ^.J0jei  °*™{ 
whitings,  before  he  or  fhe  (hall  have  firft  placed  up,  or  caufed  to  be  placed  calar  account 
up,  in  fome  confpicuous  manner,  on  or  over  the  form,  bench,  ftall  or  of  the  quantity 
place  at  which  he  or  fhe  fhall  offeror  expofe  to  or  for  fale,  any  fuch  frefh  ofthei'everal 
falmon,  falmon-trout,  turbot,  large  frefh  cod  or  half  frefh  cod,  haddock,  f°^ts  °f  fi(h  bhe 
fcate  fifh,  frefh  ling,  lobfters,  foles  or  whitings,  a  true  account,  and  in  a  ^u  or  piace 
larqe,  fair  and  legible  character,  and  either  wrote  or  printed,  of  all  frefh  where  the 
falmon,  falmon-trout,  turbet,  and  large  frefh  cod  and  half  frefh  cod  fifh,  fame  a'e  to  be 
haddock,  fcate  fifh,  frefh  ling,  lobfters,  foles  or  whitings,  which  any  fuch  fold  ' 
perfon  fhall  then  have,  or  have  been  intruded  with,  to  fell  ;  diftinguifh- 
irtg  in  every  fuch  account  the  feveral  forts  of  all  fuch  frefh  falmon,  falmon- 
trout,  large  frefh  cod  and  half  frefh  cod  fifh,  haddock,  fcate  fifh,  frefh 
ling,  lobfters,  foles  or  whitings,  as  aforefaid,  and  the  quantity  of  every 
fort  thereof  reflectively,  which  any  fuch  perfon  fhall  then  have,  or  is  then 
intruded  with  to  fell:  and  if  at  any  time  of  the  morning  or  day,  in  which  o"^^™ 
any  fuch  account  fhali  have  been  fo  placed  up,  and  before  the  fifh  market  of  fhall  be 
that  day  fhall  be  ended  or  over,  any  other  frefh  falmon  or  falmon-trout,  brought  for 
large  frefh  cod  fifh  or  half  frefh  cod  fifh,  haddock,  fcate  fifh,  frefh  ling,  fale  bff?re  'he 
lobfters,  foles  or  writings,  fhall  be  brought  to  or  be  intruded  with  any  fuch  ^'^ ™£ 
ialeiman  or  factor,  as  aforefaid,  to  fell ;  every  fuch  falefman  or  factor,  be-  ea  to°the  ac- " 
fore  he  or  fhe  fhall  fell,  or  offer  to  expofe  to  or  for  fale,  any  of  fuch  o- count, 
ther  freGi  ftlmon,  falmon-trout,  turbot,  large  frefh  cod  or  half  frefh  cod 
fifh,   haddock,  fcate  fifh,  frefh  ling,  lobders,  foles  or  whitings,  as  afore- 
faid, fhall  add  a  true  account  or  particular  thereof  to  the  account  fo  be- 
fore put  up ;  and  fhall  take  care  that  every  fuch  account  and  accounts . 
2  which 
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and  the  dc-     which  fhall  be  fo  put  up,  fhall  continue  up  where  the  fame  fhall  have  been 
count  kept  up  fir  ft  placed,  until  all  the  fifh  fpecified  therein  (hall  be  fold,  or  the  fifh 
TdnW<l  ""  market  of  th.e  day  on  which  tne  fame  fna11  be  f°  placed  up  fhall  be  over 
marketeer,  or  ended>  without  being  defaced  or  obliterated  ;  upon  pain  thafevery  one 
'  who  (hall  in   any  wife  offend  in  the  premiffes,  or  who  (hall  wilfully  take 
down,  deface  or  obliterate  any  account  which  (hall  be  placed  up  as  afore- 
iaid,  during  the  time  the  fame  ought  to  continue  up,  and  (hall  be  con- 
or.fofeitoreof  Vifted  of  any.rucn.offence'  (otnei"  than  and  except  the  taking  down,  de- 
10!.  tcr  of-     facing  or  obliterating  fuch  account,  which  (hall  be  placed  up  as  aforefaid) 
fending  in  any  on  his,  her  or  their  own  confefiion,  or  by  the  oath  of  one  or  more  wit- 
'"'  thePrem'f-  nefs  or  witneffes,  before  any  fuch  juftice  or  juftices  as  aforefaid  (hall,  for 
puilin^dmvn r  evet7  ^"ucn  offence,  forfeit  and  pay  the  fum  of  ten  pounds  ;  and  that  eve- 
or  defacing  '  ry  ^ucn  peribn  who  (hall  be  convicted  in  manner  as  aforefaid,  of  taking 
any  fuch  ac-    down,  wilfully  defacing  or  obliterating,  or  caufing  to  be  taken  down,  de- 
count,  for       faced  or  obliterated,  any  fuch  account  placed  up  as  aforefaid,  at  any  time 
v.  ic  t  e  or-  wj,ijfl.  tne  j-ame  ought  to  nave  continued  up,  fhall,  for  every  fuch  offence, 
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forfeit  and  pay  the  fum  of  forty  fhilhngs. 

Se£t.  13.  "  And  for  the  better  prefervation  of  the  fpawn,  brood  and  fry 
of  fifh,  and  for  preventing  the  fale  of  fmall  and  unfizeable  fifh,  and  fifh 
All  f  a       f  -  out  °^  fea'"on'  Be  it  further  enacted  by  the   authority  aforefaid,  That  no 
or  brood  of     Perfon  fhall,  at  any  time  after  the  faid  twenty-fourth  day  of  June,  rake, 
fjfli,  kill  or  deftroy,  or  knowingly  have  in  his  or  her  poffeffion,  either  on  the 

water  or  on  fhore,  or  fliall  bring  to  fhore,  or  cry,  carry  about,  fell,  offer 
or  expofe  to  or  for  fale,  or  fhall  exchange  for  any  goods,  matter  or  thing, 
onfizeablefifli,  any  fpawrij  frv  Gr  brood  of  fifh,  or  any  unfizeable  fifh,  or  any  fifh  out  of 
j-on°Qr"mJta3"  feafon,  or  any  fmelt  which  fhall  not  be  full  five  inches  in  length,  from 
under;  mcbes  the  nofe  to  the  utmoft  extent  of  the  tail  thereof-,   and  if  any  one  fhall 
long,  which     offend  in  the  premiffes,  it  fhall  be  lawful  for  any  other  perfon  or  perfons, 
(ball  be  found  unc}er  the  authority  of  this  aft,  to  take  and  feize  all  or  any  fuch  fpawn, 
Dofrffioo  °"  S  ^  or  Dro°d  °^  ^m>  or  arry  unfizeable  fifh,   or  any  fifh  out  of  feafon,  or 
be  feizedj       any  fmelt  of  lefs  fize  than  five  inches  from  the  nofe  to  the  utmoft  extent 
together  with  of  the  tail  thereof,   where-ever  the  fame  fhall  be  found,  together  with  all 
tne  offender,    bafkets  and  package  in  which  the  fame  (hall  be  fo  found  or  taken,  and 
alio  to  charge  a  conftable  or  other  peace  officer  with  every  fuch  offender 
and  offenders  in  the  premiffes  ;  and  after  every  fuch  feizure  fhall  be  made, 
the  fpawn,   fry  or  brood,  or  other  fifh  as  aforefaid,  together  with  the  baf- 
kets and  package  in  which  the  fame  fhall  be  fo  feized,  fhall  be  delivered 
a"    ■        vcr'  into  the  hands  of  fome  conftable  or  other  peace  officer-,  and  every  fuch 
coniUble         conftable  or  other  peace  officer  is  hereby  authorized  and  required  to  take 
every  fuch  offender  and  offenders,  with  whom  he  fhall  be  fo  charged  for 
any  fuch  faid  offence,  into  his  cuftody,   and  alfo  the  fpawn,  fry  or  brood 
of  fifh,   and  all  unfizeable  fifh  and  fifh  out  of  feafon,  and  all   unfizeable 
fmelts,  and  all  bafkets  and  package  in  which  the  fame  fhall  be  fo  feized, 
and  which  fhall  be  delivered  to  fuch  conftable  or  other  peace  officer,  as 
to  be  taken      aforefaid,  and  to  carry  every  fuch   offender  and  offenders,    and    all  fuch 
U'iore<iju!lke  fpawn,  fry  or  brood  of  fifh,  and  all  unfizeable  fifh  and  fifh  out  of  feafon, 
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and  all  unfrzeable  fmelts,  together  with  the  bafkets  and  package  as  afore- 
Uid,  which  lhall  have  been  delivered  to  any  fuch  conftable  or  other  peace 
officer,  with  all  convenient  fpeed,  before  ibme  juftice  or  juftices  as  afore-  tohe  dea^. 
laid,  for  fuch  offender  and  offenders  to  be  dealt  with  according  to  law  ;  and  ^7^.        T'S 
on  the  conviction  of  any  fuch   offender  or  offenders,  for  any  fuch  faid  of-  an(jcn'con. 
fence,  before  any  fuch  juftice  or  juftices  as  aforefaid,  every  fuch  offender  vidion,  the 
and  offenders  lhall  forfeit  all   and  every  fuch  fpawn,  fry  or  brood  of  fifh,  offender  for- 
unfizeable  fifh,  and  fifh  out  of  feaibn,  and  every  fmelt  and  fmelts  of  lefs  feits  a!1  fuch 
fize  than  five  inches  from  the  nofe  to  the  utmoft  extent  of  the  tail  there-  ^l™'**"^' 
of,  which  lhall  be  fa  feized,  together  with  all  bafkets  or  package  in  which  profeciaor. 
the  fame  mall  be  fo  feized ;  and  all  fuch  fpawn,  fry  or  brood  of  fifh,  un- 
fizeable  fifh,  and  fifh  out  of  feafon,  and  unfizeable  fmelts,  together  with 
fuch  bafkets  and  package  in  which  the  fame  (hall  have  been  To  feized  as 
aforefaid,  fhall,  by  order  of  the  juftice  or  juftices  before  whom  the  fame 
fliall  be  fo  brought,  be  delivered  to  the  perfon  or  perfons  who  fhall  have 
fo  feized  the  fame,  and  fhall  profecute  to  conviflion  any  fuch  offender  or 
offenders;  and  every  offender  and  offenders  in  the  premiffes  who  fhall  be  amj  jst0  pay 
convifted  as  aforefaid,  of  any  fuch  offence,  fhall  befides  forfeit  and  pay  moreover  zos. 
for  every  fuch  offence  the  fum  of  twenty  {hillings. 

SeR.  1 5.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,  That  any  Recovery  and 
juftice  or  juftices  of  the  peace,  as  aforefaid,  within  his  or  their  refpeftive  aPPllcatI0n  of 
jurifdiftion,  fhall,  on  application  to  him  or  them  for  that  purpofe  made,  l  e  or  eltur<s- 
grant  his  or  their  warrant  under  his  hand  and  leal,  or  their  hands  and  feals, 
to  levy  any  money  which  fhall  be  forfeited  by  virtue  of  this  aft,  on  the 
conviction  of  any  offender  or  offenders,  by  diftrefs  and  fale  of  the  goods 
and  chattels  of  the  perfon  or  perfons  who  fhall  be  convicted  of  any  offence 
againft  this  aft,  together  with  the  cofts  of  every  fuch  diftrefs  and  fale  (ex- 
cept in  the  cafes  herein  before  particularly  provided  to  charge  the  owners 
of  fuch  fifhing  fhip,  floop,  fmack  or  other  fifhing  veffel  or  veffels) ;  and 
that  one  moiety  of  all  the  money  which  fhall  be  forfeited  for  any  offence 
committed  againft  this  aft  (the  application  whereof  is  not  herein  before 
particularly  appropriated)  fhall,  when  recovered,  go  and  be  paid  to  the 
perfon  or  perfons  who  fhall  profecute  to  conviftion  any  fuch  offender  or 
offenders;  and  the  other  moiety  thereof,  except  where  the  conviftion 
fhall  be  for  any  offence  committed  in  the  city  of  Wejtminfter,  or  for  not 
making  the  entry  at  the  faid  coaft  office  of  the  time  of  the  arrival  of  any 
fuch  fifhing  fhip,  floop,  fmackior  fifhing  veffel,  at  the  Nore,  as  aforefaid, 
fhall  go,  and  be  paid  to  and  for  the  ufe  of  the  poor  of  the  parifh  in  which 
any  fuch  offence  fhall  be  committed  :  and  where  any  conviftion  fhall  be 
for  any  offence  committed  in  the  city  of  Weftminfie r,  or  for  not  reporting, 
as  herein  before  is  direfted,  the  time  of  the  arrival  of  any  fuch  fifhing 
fhip,  floop,  fmack  or  veffel,  at  the  faid  coaft  office  as  aforefaid,  the  faid  other 
moiety  of  the  money  which  fhall  be  forfeited  on  any  fuch  conviftion,  fhall 
go  and  be  paid  to  the  truftees  appointed  to  put  the  faid  recited  afts  in 
execution,  to  be  placed  by  them,  or  any  five  or  more  of  them,  or  their 
order,  to  the  general  account  of  furplus  or  profits  arifing  from  the  faid 
fifh  market  in  Weftminjler,  and  to  be  appropriated  as  the  faid  furplus  in 
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Limitation  of 

prolecutions. 


the  faid  aft,  in  the  laid  twenty-fecond  year  of  his  prefent  majefty's  reign 
For  want  of  >s  directed  :  and  if  fufficient  diftrefs  at  any  time  cannot  be  found,  where- 
fufficient  dif-  from  the  money  which  mail  be  forfeited  by  any  offender  or  offenders  a- 
trefs  whereon  gainft  this  aft  can  be  levied  on  his,  her  or  their  goods  and  chattels,  then, 

fbrfrimre^the  and  in  any  fuch  caf"e'  everv  )ucl1  °ffender  ancl  offenders  (hall,  by  warrant 
offender  is  to  under  the  hand  and  leal,  or  hands  and  feals  of  one  or  more  fuch  juftice  or 
be  committed,  juftices  directed  to  fome  peace  officer,  be  apprehended,  if  he,  (he  or  they 
and  kept  to  can  be  found,  and  be  committed  to  fome  houfe  of  correction  of  the  county, 
hard  labour,  ^  Qr  pjace  wjiere  anv  fuc^  0{fencjer  fhall  be  apprehended,  there  to  re- 
not  exceeding  ma'n  an<^  De  kept  t0  hard  labour  for  any  time  not  exceeding  three  months, 
three  months,  as  any  fuch  juitice  or  juftices  fhall  order,  unlefs  the  money  which  fhall  be 
forfeited  by  fuch  offender  or  offenders  fhall  be  fooner  paid. 

Se£i.  16.  "  Provided  always,  and  be  it  further  enafted,  That  no  per- 
fon  fhall  be  punifhed  for  any  offence  againft  this  aft,  unlefs  a  profecution 
fhall  be  commenced  againft  him  for  the  fame  within  two  months  af  er 
every  fuch  offence  fhall  be  committed,  or  who  fhall  have  been  punifhed 
for  any  fuch  offence  under  any  other  law ;  and  that  where  any  perfon  fhall 
be  committed  to  any  houfe  of  correction  for  default  of  payment,  or  for 
want  of  fufficient  diftrefs  being  met  with  to  anfwer  any  penalty  incurred  by 
any  offence  againft  this  aft,  and  fhall  remain  there  during  the  time  for 
which  he,  (lie  or  they  fhall  be  lb  committed,  no  fuch  perfon  fhall  be  liable 
afterwards  to  be  profecuted  again  for  non-payment  of  fuch  money  forfeited  ; 
and  that  any  perfon  who  fhall  inhabit  in  any  parifh  in  which  any  offence 
againft  this  aft  fhall  be  committed,  fhall,  notwithstanding  fuch  inhabitan- 
cy, be  allowed  and  admitted  to  be  a  competent  witnefs. 
.  SeSi.  17.  "  Provided  alio,  and  be  it  likewife  enafted  by  the  authority 

fmalkr  penal  af°refa'dj  That  any  juftice  or  juftices  of  the  peace  before  whom  any  of- 
fender fhall  be  brought  and  convifted  of  any  offence  againft  this  aft,  fhall 
and  may,  from  time  to  time,  as  he  or  they  fhall  fee  occafion,  mitigate 
any  of  the  penalties  under  the  fum  of  five  pounds  hereby  inflicted,  lb  as 
fuch  mitigation  doth  not  at  any  time  extend  to  remit  above  one  half  of 
the  penalty  inflicted  for  any  offence  committed  againft  this  act;  and  every 
fuch  mitigation  fhall  be  a  fufficient  difcharge  to  the  perfon  offending,  for 
fo  much  of  the  penalty  under  the  fum  of  five  pounds  as  fhall  be  fo  miti- 


Fnhabitants 
deemed  com 
petent  wit- 
neffes. 


tie*. 


Form  of  con- 
viction. 


gated. 


Seft.  1 8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
the  juftice  or  juftices,  before  whom  any  perfon  fhall  be  convicted  by  virtue 
of  this  act,  (hall  caufe  fuch  refpective  conviction  to  be  drawn  up  in  the 
form  or  to  the  effect  following ;  that  is  to  fav, 
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To  wic :  Be  it  remembered,  That  on  this  day  of 

in  the  year  of  the  reign  of  A.  B.  is  convicled  before 

of  bis  tnajejlfs  juftices  of  the  peace  for  the  county  of 
or  city  of  or  corporation  of  (as  the  cafe  fhall  happen 

to  be)  for  and  do  adjudge  him,  her  or  them  (as  the 

cafe  fhall  be)  to  pay  and  forfeit  the  fum  of 

Given  under  our  hands  and  feals  {or  my  hand  and  feci)  the 
day  and  year  above f aid. 

Seel.  19.  "  Provided  further,  and  be  it  alio  enacted,  That  it  fhall  beApp?'!- 
lawful  for  any  peribn  or  perfons  who   lhall  think  him,  her  or  themfelves  *.l«l0l|,e 
aggrieved  by  the  conviftion  of  any  juftice  or  juftices  of  the  peace  for  any  ncxtS''n{"Inr 
offence  committed  againft  this  act,  or  the  faid  recited  aft  of  the  twenty- 
ninth  year  of  his  faid  prefent  majefty's  reign,  to  appeal  to  the  next  gene- 
ral or  quarter-feffion  to  be  holden  for  the  county,  city  or  place  in  which 
any  fuch  conviftion  fhall  have   been  made  •,  the  perfon  or  perfons  fo   ap-   .  „ 

i-         r   n.  J       Li       L     r  c  cV    the  appellant 

pealing  hrft  entering  into  a  recognizance  in  double  the  fum  of  money  for-  entering  imoa 

feited,  before  fuch  juftice  or  juftices,  to  profecute  fuch  appeal  with  effeel,  recognizance, 

and  abide  by  the  order  or  orders  which  fhall  be  made  on  fuch  appeal  -,  and  andgivinjfcdne 

giving  eight  days  notice  in  writing  of  every  fuch  intention  to  appeal,  to  not,ce  t0  the 

the  party  or  parties  on  whofe  profecution   any  fuch  conviftion  was  made-,  Pr°"l'-tor' 

1     1      •    cl-  r    l  -  1  ■         l-   1  1-1  •  r-,  ■        and  thr  lultices 

and  the  juftices  or  the  county,  city  or  place  in  which   any  iuch  conviftion  at  the  laid  f  f. 

fhall  have  been   made,  are  hereby  authorized  and   required  in  their  next  (ions  are  au- 
general  or  quarter-feffion  after  any  fuch  appeal   fhall   be  made,  to   hear  ihorized  to 
and  determine  the  matter  of  every  fuch  appeal,  and  to  make  fuch  order,  iiearanci  de- 
and  to  award  fuch  colts  and  damages  as  to  them  in  their  difcretion  fhall  m^e"6^-6  u 
feem  reafonable  •,  and  to  levy,  by  their  order  or  warrant,  the  cofts  which  appeal,  &c. 
fhall  be  fo  awarded,  together  with  fuch  money  as  they  fhall  adjudge  to  be 
forfeited,  by  diftrefs  and  fale  of  the  goods  and  chattels  of  any  perfon  who 
fhall  refufe  to  pay  the  fame  ;  and  for  want  of  fufficient  diftrefs,  to  commit 
the  party  or  parties  to  the  common  gaol  or  prifon  of  the  county,  city  or 
place  in  which  he,  fhe  or  they  (hall  be  apprehended,  there  to  remain  and 
be  kept  to   hard  labour  for  the  fpace  of  fix   months,  unlefs  the  money 
which  fhall  be  adjudged  to  be  forfeited,  as  well  as  the  cofts  ordered  to  be 
paid,  fhall   be  fooner  paid  •,  and  fuch  order  of  any  fuch  juftices  at  their  and  theirordei 
general  or  quarter -feffions,  fhall  be  final ;  and  no  proceedings  of  any  fuch  I0  bei5nal- 
juftices  out  of  feffion,  or  in  their  faid  general  or  quarter-feffion,  in  pur- 
fuance  of  this  aft,  fhall  be  removable  by  certiorari  or  otherwife. 

Se5l.  10.  "  Provided  likewife,  and  be  it  alio  enafted  by  the  authority  Limitation  of 
aforelaid,  That  if  any  aftion  or  fait  fhall  be  commenced  againft  any  per-  a&ions. 
ion  or  perfons,  for  any  thing  done  in  purfuanceof  this  aft,  every  fuch  ac- 
tion or  firit  fhall  be  brought  within  fix  months  next  after  the  faft  commit- 
ted, and  not  afterwards,  and  fhall  be  laid  or  brought  in  the  county,  city 
or  place  in  which  fuch  offence  fhall  be  committed,  and  not  elfewhere  ; 
and  the  defendant  or  defendants,  in  every  fuch  aftion  or  fuit  fo  to  be 
brought,  fhall  and  may  plead  the  general  ifiue,  and  give  this  aft  and  the  General  iffus. 

X  x  a  fpecial 
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fpecial  matter  in  evidence,  at  any  trial  to  be  had  thereupon,  and  that 
the  fame  was  done  in  purfuance  and  by  the  authority  of  this  aft ;  and  if 
it  fhall  appear  fo  to  have  been  done,  or  that  fuch  action  or  fuit  fhall  be 
brought  after  the  time  limited  for  bringing  the  fame,  as  aforefaid,?then  the 
jury  fhall  find  for  the  defendant  or  defendants :  and  upon  fuch  verdict,  or 
if  the  plaintiff"  or  plaintiffs  fhall  become  nonfuit,  or  diicontinue  his  action, 
after  the  defendant  or  defendants  fhall  have  appeared  ;  or  if,  upon  de- 
murrer, judgment  fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the  de- 
Treble  cofis.  fendant  or  defendants  fhall  be  paid  treble  cofts,  and  have  fuch  remedy  for 
recovery  of  the  fame  as  any  defendant  or  defendants  hath  or  may  have,  in 
any  cafe,  to  recover  his,  her  or  their  cofts  by  law. 
ConvidVon  on 

theftat.  22  &      see  Stat.  5  Geo.  3.  c.  14.  under  <£amc  (Conies),  page  264. 

for  unlawfully  This  was  a  conviction  for  killing  ten  trouts.  The  conviction  fets- 
taking  and  forth,  That  one  John  Reap,  of,  &c.  came  before  the  juftice  of  peace, 
killing  fifh.  and  gave  information  that  the  defendant  Thomas  Mallinfon,  of,  &c.  taylor  -f 
1  n,  The  of-  no(  frav;ng  any  ^ds  and  tenements,  or  other  eftate  of  inheritance  in  his 
by  this  ad  is  own  r'gnr>  nor  'n  tne  right  of  his  wife,  of  the  clear  yearly  value  of  100  /. 
invading  the  or  for  term  of  life  ■,  nor  having  any  leaie  or  leafes  of  ninety-nine  years,  or 
property  of  for  any  longer  term,  of  the  clear  yearly  value  of  150/.  nor  being  the 
another  per-  fon  and  heir  apparent  of  an  efquire,  or  other  perfon  of  higher  degree  :  nor 
fifh'  'thoutS  being  owner  or  keeper  of  any  foreft,  park,  chafe  or  warren  being  ftocked 
the  confent  of  w'cn  deer  or  conies,  for  his  own  neceffary  ufe,  in  refpect  of  fuch  foreft, 
the  owner.  park,  chafe  or  warren  -,  nor  being  lord  of  any  manor  or  royalty,  nor  game- 
zdlg.  The  keeper  of  any  lord  or  lady  of  any  lordfhip  or  manor,  duly  made,  confti- 
C°ni>"^i°H  tuted  or  appointed,  with  power  or  authority  to  take,  kill  or  deftroy  the 
that  the  defen-  g3rr>e  in  or  upon  any  fuch  lordfhip  or  manor;  nor  being  a  maker  or  feller 
dint  had  not  of  any  nets,  angles,  leaps,  piches  or  other  engines  for  the  taking  of  fifh  ; 
the  licence  or  nor  being  owner  of  any  river  or  fifhery  ;  nor  being  a  fifherman  lawfully 
confent  of  the  authorized  to  fifh  with  nets  in  navigable  rivers  or  waters,  nor  an  appren- 
°vvne:ser^a]y' tice  to  any  fuch  fifherman;  nor  in  any  wife  whatfoever  impowered,  au- 
leoation  that  thorized  or  qualified  by  the  laws  of  this  realm,  either  to  take,  kill  or 
he  took  and  deftroy  any  fort  of  fifh,  fowl  or  other  game  whatfoever,  either  for  himfelf  or 
killed  the  fifh  fpr  any  other  perfon  or  perfons  whomfoever ;  nor  to  keep  or  ufe  any  grey- 
unfewMlyand  hound,  fetting-dog,  hays,  lurchers,  tunnels,  nets  or  any  other  engine  to 
formofthe  fta-  kfU  and  deftroy  the  game  ;  on  the  27th  oijune  31  Geo.  2  at  G  clcarrzf ore- 
tute,  is  not  faid,  within  the  faid  riding,  did,  with  a  certain  net,  unlawfully  take  and 
fufficient ;  be-  kill  ten  fifh,  that  is  to  fay,  ten  trouts,  contrary  to  the  form  of  the  ftatute 
caufe  it  might  jn  ruch  cafe  macJe  and  provided.    Wherefore  the  faid  Thomas  Mdllinfon  af- 

elS^W1.„'  terwards,  on  the  faid  27th  day  of  June  in  the  year  aforefaid,  had  notice 
or  in  his  own       .  >       .  /  J         J  ?       '■  j  •  ■ 

water,  if  of  the  faid  information,  and  of  the  offence  therein  charged  upon  him  as 
nothing  ap-  aforefaid  •,  and  was  then  and  there  in  due  manner  fummoned  to  be  and 
pears  to  the  appear  before  the  faid  juftice,  at  his  dwelling-houfe  in  M.  aforefaid  in  the 
contrary.  ^j  ^ft.,.;^,^  immediately  upon  his  receipt  of  that  fummons,  to  make 
Mich.32G.2i  his  defence  againft  the  faid  charge  contained  in  the  faid  information:  but 

Rex  v.Mai-'  the 
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the  faid  Thomas  Mallinfon  neglecteth  to  appear,  and  doth  not  appear  be- 
fore the  faid  juftice,  nor  make  any  defence  againft  the  faid  charge  •,  but 
maketh  default  therein.  Wherefore  the  faid  jultice  afterwards,  that  is 
to  fav,  ori  the  12th  day  of  July  31  Geo.  2.  at  his  above-mentioned  dwel- 
ling houfe  m  M.  aforefaid,  in  the  faid  weft-riding,  the  faid  Thomas  Mal- 
Unfon  having  fo  been  fummoned,  and  having  hitherto  neglected  to  appear 
or  make  any  defence  againll  the  faid  charge,  doth  proceed  to  examine  the 
truth  of  the  charge  aforefaid  in  the  faid  information  contained.  And 
hereupon  John  Whiteley  of  Golcarr  aforefaid,  cordwainer,  being  a  credible 
witnefs,  cometh  before  the  faid  juftice  in  his  proper  perfon,  and  before  the 
faid  jultice  upon  his  corporal  oath  of  the  holy  evangelifts  of  God  to  him 
then  and  there  adminiftered  by  the  faid  jultice,  depofeth,  fweareth, 
and  upon  his  faid  oath  affirmeth  and  faith,  That  the  faid  Thomas  Mallin- 
fon, not  having  any  lands  and  tenements,  or  other  eftate  of  inheritance  in 
his  own  righi,  nor  in  the  right  of  his  wife,  of  the  clear  yearly  value  of 
100/.  nor  for  term  of  life  ;  nor  having  any  leafe  or  leafes  of  ninety-nine 
years,  or  for  any  longer  term,  of  the  clear  yearly  value  of  1 50  /.  nor  be- 
ing the  fon  and  heir  apparent  of  an  efquire  or  other  perfon  of  higher  de- 
gree •,  nor  being  owner  or  keeper  of  any  foreft,  park,  chafe  or  warren  be- 
ing ftocked  with  deer  or  conies  for  his  own  neceffiry  life  in  refpect  of  fuch 
foreft,  park,  chafe  or  warren  •,  nor  being  lord  of  any  manor  or  royalty  •, 
nor  game-keeper  of  any  lord  or  lady  of  any  lordfhip  or  manor,  duly  made, 
conftituted  or  appointed,  with  power  or  authority  to  take,  kill  or  deitroy 
the  game  in  or  upon  any  fuch  lordfhip  or  manor-,  nor  being  a  maker  or 
feller  of  any  nets,  angles,  leaps,  piches,  or  other  engines  for  the  ta- 
king of  fifh  •,  nor  being  owner  or  occupier  of  any  river  or  fifhery  -, 
nor  being  a  fifherman  lawfully  authorized  to  fifh  with  nets  and  en- 
gines in  navigable  rivers  or  waters  ;  nor  an  apprentice  to  any  fuch  fifher- 
man :  nor  in  any  wife  whatfoever  impowered,  authorized  or  qualified  by 
the  laws  of  this  realm,  either  to  take,  kill  or  deftroy  any  fort  of  fifh, 
fowl  or  other  game  whatfoever,  either  for  himfelf  or  for  any  other  per- 
fon or  perfons  whaMbever,  nor  to  keep  or  ufe  any  greyhound,  fetting-dog, 
hayes,  lurchers,  tunnels,  nets,  or  any  other  engine  to  kill  and  deftroy  the 
game ;  on  the  27th  day  of  June  in  the  thirty-firft  year  aforefaid,  in  Gol- 
carr aforefjid  in  the  laid  riding,  did,  with  a  certain  net,  unlawfully  take 
and  kill  ten  fifh,  that  is  to  lay,  ten  trouts,  contrary  to  the  form  of  the 
ftatutes  in  fuch  cafe  made  and  provided.  And  thereupon  the  faid  Thomas 
Mallinfon,  on  the  12th  day  of  July  aforefaid  in  the  year  aforefaid,  is 
duly  convicted  before  the  faid  juftice  of  the  offence  aforefaid,  in  the  faid 
information  contained  and  therein  charged  upon  him,  by  the  oath  of  one 
credible  witnefs,  the  aforefaid  John  Whiteley,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided.  It  is  .therefore  adjudged  by  the 
faid  juftice,  That  the  faid  Thomas  Mallinfon  is  guilty  of  the  offence  afore- 
faid in  the  faid  information  contained  ;  and  is  hereby  convicted  thereof, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  and 
that  the  faid  Thomas  Mallinfon  hath  forfeited  the  fum  of  five  pounds  for 
his  offences  aforefaid;  that  is  to  fay,  ten  fhillings  a-piece  for  every  and 
each  of  the  above-mentioned  fififfo  taken  and  killed  by  the  faid  Thomas 

Mallinfon,. 
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MaMnfon  as  aforefaid,  amounting  together  to  the  faid  fum  of  5  /.  to  be 
levied  and  diftributed  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided.     In  witnefs,  &e. 

Mr.  Norton,  on  behalf  of  the  defendant,  made  feveral  objections  t» 
this  conviction,  ift,  The  fummons  is  bad,  as  fet  out  (though  indeed  k 
was  not  neceffary  to  have  it  fet  out  at  all.)  It  is  "  to  appear  immediate- 
ly," which  is  not  a  realbnable  fummons.  1  Strange  261.  Rex  v.  Jobnfotr. 
An  objection  of  this  fort  was  taken  to  a  fummons  to  appear  on  the  fame 
day.  It  received  indeed  a  fatisfactory  anfwer,  from  a  fact,  viz.  The  de- 
fendant having  there  actually  appeared  to  it,  and  made  a  defence :  which 
appearance  and  defence  cured  all  defects  in  the  fummons.  2d  Objection. 
Here  is  not  a  full  negative  adjudication  of  the  defendant's  want  of  qualifi- 
cation. For  here  it  is  not  ftated  "  that  the  defendant  had  not  the  licence 
or  confent  of  the  owner."  And  as  this  effential  circumftance  is  omitted, 
the  general  allegation  of  his  "  taking  and  killing  the  fifh  unlawfully  and 
againft  the  ftatute,"  is  not  fufficient.  See  1  Bur. Rep.  1 54,  1 55.  Rex  v.  Jarvis. 
H.  30  G.  2.  3d  Objection.  It  might  be  his  own  fifh  and  in  his  own  pond, 
for  aught  that  appears  to  the  contrary  :  for  it  is  only  alledged  "  that  he 
killed  ten  trains   at  fuch  a  place."     The  conviction  feems  to  be  intended 

KfiSSl rpon  * 4  &  5  fV- 3-  -f- ■*  / "* 

intended  to  be      Mr.  2  ates  contra,  for  the  profecutor:  ift,  No  precife  time  of  appear- 
groundedon     ance  is   requifite  to  be  fixed  by  the  fummons.     And  this  gives  a  larger 
zz&23Car.z   latitude  than  if  a  day  and  hour  had  been  fixed;  for  it  means  only,  "  a9 
c.  2,-.  i.  -.      f00n  as  jie  can-"     2dly,  Though  this  omiffion  of  his  not  having  the  con- 
4L  -\v  &M   icnt:  °^  tne  owner  cannot  be  fupported  upon  the  ftatute  of  22  &  23  Car.  2. 
c.  25.  /  7.  yet  it  may,  upon  that  of  4  y  5  W.  £5?  M.  c.  23.  which  fays  on- 
ly, "  If  any   perfon   not  qualified   by  the  laws  of  this  land."    (V.  f.  %.) 
And  the  court  will  not  prefume  a  qualification.     As  in  a  conviction  upon 
the   gin-a;f,  in  the  cafe  of  Rex  v.  Brian,  2  Strange  1101.  the  court  could 
not  prefume  that  the  gin  was  fold  to   be  ufed  in  medicine,  Rex  v.  Theed, 
M.  11  Geo.  1.   in  2  Lord  Raym.  1375.  and  in  1  Strange  60H.    The  convic- 
tion was  prefumed  to  be  right,  as  it  did  not  appear  to  be  wrong.      3dly, 
The  fame  ar.fwer  holds,  viz.  "  That  the  court  will  not  prefume  that  the 
filh  were  the  defendant's  own,"  or,  "  That  he  killed  them  in  his  own 
pond." 

Lord  Mansfield :  This  conviction  is  clearly  bad.  The  offence  provided 
againft  by  the  act  of  22  &  23  Car.  2.  c.  25.  is  dealing  fifh-,  taking  it 
without  the  licence  or  confent  of  the  owner.  The  jurifdiction  given  to 
the  iuftice  of  peace  is  over  every  fuch  offender  or  offenders  in  ftealing, 
taking  or  killing  fifh:  (V.f.  7.)  taking  and  killing  in  the  intention  of  this 
ftatute,  means  ftealing:  But  this  man  is  not  convicted  of  any  offence  : 
for  he  is  not  charged  with  ftealing,  nor  even  with  taking  and  killing  the 
fifh  of  another  perfon,  or  in  another  perfon's  pond.  The  offence  fpecified 
in  the  ftatute  is  taking  it  "  without  the  licence  or  confent  of  the  lord  or 
owner  of  the  water."  But  it  may  be  his  own  pond  and  his  own  fifh,  for 
any  thing  that  appears  to  the  contrary  in  the  prefent  cafe.  Therefore  if 
there  was  no  other  fault  in  it,  it  is  effentially  bad,  for  this  reafon  alone. 

3  Mr. 
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Mr.  juftice  Denifon :  It  is  full  of  faults  :  but  this  alone  would  be  fatal. 
It  does  not  appear  that  the  fifh  he  killed  were  not  his  own,  or  killed  in  his  • 
own  ponds.  Mr.  juftice  Fofter :  The  offence  intended  by  the  act  is  the 
invading  another  man's  property.  But  there  is  no  fuch  charge  here  upon 
this  man,  as  invading  the  property  of  another.  Mr.  juftice  Wilmot :  This 
conviction  is  bad,  for  the  faults  that  have  been  mentioned,  and  for  a  great 
many  others  :  it  is  bad  throughout.  Per  curiam  unanimoufly,  convi&ion 
quafhed. 
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STAT.  13  Rich.  2.  c.  13.  \A.  D.  1389.  Intituled]  "  None  (hall  hunt 
but  they  which  have  a  fufficient  living." 

"  Item,    Forafmuch  as  divers  artificers,    labourers,    and  fervants  and  3  Cro  23 r. 
grooms,  keep  greyhounds  and  other  dogs  -,   and  on  the  holidays,  when  '  Vent.  ioj. 
good  chriftian  people  be  at  church  hearing  divine  fervice,  they  go  hunting  >  ^°d-  3°7* 
in  parks,  warrens  and   coniegries  of  lords  and  others,  to  the  very  great  ^,,„( 
destruction  of  the  fame  •,  and  fometime  under  fuch  colour  they  make  their  2  Eulii.  60. 
affemblies,  conferences  and  confpiracies  for   to  rife  and  difobey  their  alle- 
giance •,  (2)  it  is  ordained  and  afiented,  That  no  manner  of  artificer,  la- 
bourer, nor  any  other  layman   which  hath  not   lands  or  tenements  to  the 
value  of  forty  (hillings   by  year,  nor  any  prieft  nor  other  clerk,  if  he  be 
not  advanced  to  the  value  of  ten  pounds  by  year,  (hall  have  or  keep  from 
henceforth  any  greyhound,  hound,  nor  other  dog  to  hunt  •,  (3)   nor  (hall 
they  ufe  ferrets,  heys,  nets,  harepipes  nor  cords,  nor  other  engines   for 
to   take  or  deftroy  deer,  hares  nor  conies,  nor  other  gentleman's  game, 
upon  pain  of  one  year's  imprifonment ;  (4)  and  that  the  juftices  of  peace  [ufHces  of 
have  power  to  enquire,  and  (hall  enquire  of  the  offenders  in  this  behalf,  peace  (hall  en- 
and  punifh  them  by  the  pain  aforefaid."  ci"ire  ol  and 

P'Jnifli  the 
offenders. 

Stat.   ^Hen.  8.  c.  6.  [J.D.  1541.  Intituled']    "  The  bill  for  crofs-  '9H-7-« ."• 
bows  and  hand-guns."  i  ,' ,  4°>"' 

S  8  lit.     C.    I  5. 

"  Where,  in  the  parliament  holden  at  Weftminjler  the  fifteenth  day  of  Who  may 
"January  in  the  twenth-fifth  year  of  the  king's  moft  gracious  reign,  and  ftootingunor 
there  continued   and  kept  until  the  thirtieth  day  of  March  then  next  en-  crofs  bou.and 
fuing,  among  divers   and  fundry  wholefome  and   laudable  acts,  ftatutes  *-h  fT 
and  ordinances,  one  ftatute  and  ordinance  was  made  and  ordained  for  the 
avoiding  and  efchuing  of  (hooting  in  crofs-bows  and  hand-guns ;  (2.)  fince  inconvenien- 
the  making  of  which  act,  divers  malicious  and  evil  difpofed  perfons,   nor  c:e«infuingth« 
only  prefuming  wilfully  and  obftinately  the  violation  and  breach  of  the  faid  nfcof  crofs 
•act,  but  alfo  of  their  malicious  and  evil  difpofed  minds  snd  purpofes,  have  bo''v,5  and 

Wilt  u  11  v  6 
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wilfully  and  fhamefully  committed,  perpetrated  and  done  divers  deteftable 
and  fhameful  murders,  robberies,  felonies,    riots  and  routs,  with  crofs- 
bows,  little  mort  hand-guns  and  little  hagbuts,  to  the  great  peril  and 
continual  fear  and  danger  of  the  king's  molt  loving  fubjects,  and  alfo  di- 
vers keepers  of  forefts,  chafes  and  parks,  as  well  of  our  laid  fovereign  lord, 
as  other  his  nobles  and  commons-,  (3)  and  divers  gentlemen,  yeomen 
and  ferving  men,  now  of  late  have  laid  apart  the  good  and  laudable  ex- 
ercife  of  the  long-bow,    which  always"' heretofore  hath  been  the  furety, 
fafeguard  and  continual  defence  of  this  realm  of  England,  and  an  inefti- 
mable  dread  and  terror  to  the  enemies  of  the  fame  ;  (4)  and  now  of  late 
the  laid  evil  difpofed  perfons  have  ufed,  and  yet  do  daily  ufe  to  ride  and 
go  in  the  king's  highways  and  elfewhere,  having  with  them  crofs-bows 
and  little  hand-guns,  ready  furnifhed  with  quarrels,  gun-powder,  fire  and 
touch,  to  the  great  peril  and  fear  of  the  king's  mod  loving  fubjects:   (5) 
For  reformation  whereof,  Be  it  enacted,  ordained  and  eftablifhed  by  the 
king  our  fovereign  lord,  the  lords  fpiritual  and  temporal,  and  the  com- 
mons, in  this  prefent  parliament  aflembled,  and  by  the  authority  of  the 
Altered  by  2  &  fame,  in  manner  and  form  following,  that  is  to  fay,  That  no  perfon  or 
gEd  6.  c.  14..  perfons,  of  what  eftate  or  degree  he  or  they  be,  except  he  or  they  in  their 
3  Mod.  280.  own  right,  or  in  the  right  of  his  or  their  wives,  to  his  or  their  own  ufes, 
or  any  other  to  the  ufe  of  any  fuch  perfon  or  perfons,  have  lands,  tene- 
ments, fees,  annuities  or  offices,  to  the  yearly  value  of  one  hundred  pounds, 
from  or  after  the  laft  day  of  June  next  coming,  (hall  fhoot  in  any  crofs- 
■e  Co  71.       bow,  hand-gun,  hagbut  or  demihake,  or  ufe  or  keep  in  his  or  their  houfes, 
Cro.  El.  821.  or  elfewhere,  any  'crofs-bow,    hand-gun,  hagbut  or  demihake,  otherwife 
or  in  any  other  manner  than  is  hereafter  in  this  prefent  act  declared,  upon 
pain  to  forfeit,  for  every  time  that  he  or  they  fo  offend  contrary  to  this  act, 
ten  pounds. 
Ofwhatkngth      Sett.  2.  "  And  further  be  it  enacted  by  the  authority  aforefaid,  That 
a  harui-gun,     n0  perfon  or  perfons,  of  what  eftate  or  degree  foever  he  or  they  be,  from 
hagbut  an  J      ancj  ^Kx  t]ie  j-^  ja^.  jav  0f  june  fl^ji  fh00t  jnj  carry,  keep,  ufe  or  have  in 

be  his  houfe  or  elfewhere,  any  hand-gun,  other  than  fuch  as  mall  be  in  the  ftock 

and  gun  of  the  length  of  one  whole  yard,  or  any  hagbut  or  demihake  other 
than  fuch  as  mall  be  in  the  ftock  and  gun  of  the  length  of  three  quarters  of 
one  yard,  upon  pain  to  forfeit  for  every  time  that  he  or  they  lhall  Ihoot  in, 
carry,  ufe,  or  have  any  fuch,  being  not  of  the  length  of  one  whole  yard,  or 

He  tint  hath   hagbut  or  demihake,  being  not  of  the  length  of  three  quarters  of  a  yard,  10I. 

•ioo  :.  a  year    fteiling  •,  (2)  and  that  it  mail  be  lawful  to  every  perfon  and  perfons  which 

may  1  k<  a     jiave  ]anc]S5  tenements,  fees,  annuities  or  offices,  to  the  yearly  value  of 

JL.Sr„.m  —    one  hundred  pounds  as  is  aforefaid,  to  feize  and  take  every  fuch  crofs- 
gun  iro.Ti  an-  *  _      J       . 

.other.  bow^  and  alfo  every  hand-gun  being  in  ftock  and  gun  fhorter  in  length 

than  one  whole  yard,  and  every  hagbut  and  demihake  being  fhorter  in 
length  than  three  quarters  of  a  yard,  or  any  of  them,  from  the  keeping 
or  pofTefiion  of  every  fuch  offender,  contrary  to  the  form  of  this  act  •,  and 
the  fame  crofs-bow  or  crofs-bows  to  keep  and  retain  to  his  or  their  own 
ufe;  (3)  and  alfo  the  fame  hand-guns,  hngbuts  and  demihakes  fo  feized 
.and  taken,  witlun  twenty  days  next  after  the  faid  feizure  or  taking,  to 

2  break, 
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break  and  deftroy,  upon  pain  of  forty  fhillings  for  every  gun  fo  feized, 
and  not  broken  and  deftroyed,  and  the  fame  fo  broken  and  deftroyed  to 
keep  and  retain  to  his  or  their  own  ufe. 

Sett.  3.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  no  No  perfoa 
perfon  or  perfons,  other  than  fuch  as  have  lands,  tenements,  rents,  fees,  flial1  carry  a 
annuities  or  offices,  to  the  yearly  value  of  one  hundred  pounds  as  is  afore-  sun  charSed* 
faid,  from  or  after  the  faid  laft  day  of  June,  fhall  carry  or  have  in  his  or 
their  journey,  going  or  riding  in  the  king's  highways  or  elfewhere,  any 
crofs-bow  bent,  or  gun  charged  or  furnifhed  with  powder,  fire  or  touch 
for  the  fame,  except  it  be  in  time  and  fervice  of  war,  upon  pain  to  forfeit 
for  every  fuch  offence  ten  pounds  ;  this  prefent  act,  or  any  thing  therein 
contained  to  the  contrary  notwithstanding. 

Sett.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Shooting  in  a 
no  perfon  or  perfons,  from  the  faid  laft  day  of  June,  fhall  in  any  wife  fhoot majket  town 
in  or  with  any  hand-gun,    demihake  or  hagbut,    at  any  thing  at  large  £un* 

within  any  city,  borough  or  market  town,  nor  within  one  quarter  of  a 
mile  of  any  city,  borough  or  market  town,  except  it  be  at  a  butt  or  bank 
of  earth,  in  place  convenient,  or  for  the  defence  of  his  perfon  or  houfe, 
upon  pain  to  forfeit  for  every  fuch  fhoot  ten  pounds  ;  this  prefent  act,  or 
any  thing  therein  contained  to  the  contrary  notwithftanding. 

Sett.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  No  man  /hall 
no  perfon  or  perfons,  of  what  eftate  or  degree  foever  he  or  they  be,  fhall,  command  his 
from  or  after  the  faid  laft  day  of  June,  command  any  of  his  or  their  fer- J?rvant  t0 
vants  to  fhoot  in  any  crofs-bow,  hand-gun,  hagbut  or  demihake  of  his  or    °0t' 
their  matters,  or  of  any  other  perfons,  at  any  deer,   fowl  or  other  thing, 
except  it  be  only  at  a  butt  or  bank  of  earth,  or  in  the  time  of  war,  as  is 
abovefaid,  upon  pain  to  forfeit  for  every  fuch  offence  ten  pounds,  the 
one  moiety  of  all  which  forfeitures  and  penalties  in  this  prefent  act  above 
fpecified,  fhall  be  to  the  king  our  fovereign  lord,  his  heirs  and  fucceffors, 
and  the  other  moiety  thereof  to  the   party  that  will  fue   for  the  fame,  by 
bill,  plaint,  action  of  debt  or  information,  in  any  of  the  king's  courts  of 
record,  in  which  fuit  no  efToin,  protection  nor  wager  of  law  fhall  be  al- 
lowed. 

Sea.  6.  "  Provided  alway,  and  be  it  enacted  by  the  authority  afore-  Shooting  at 
faid,  That  it  fhall  be  lawful  from  henceforth  to  all  gentlemen,  yeomen  butt  or  bank 
and  ferving-men  of  every  lord  fpiritual  and  temporal,  and  of  all  knights, of  ear'h- 
efquires  and  gentlemen,  and  to  ail  the  inhabitants  of  cities,  boroughs  and 
•market-towns  of  this  realm  of  England,  to  fhoot  with  any  hand-<nm,  de- 
mihake or  hagbut,  at  any  but  or  bank  of  earth,  only  in  place  convenient 
for  the  fame,  fo  that  every  fuch  hand-gun,  demihake  and  hagbut  be  of 
the  feveral  lengths  aforefaid,  and  not  under-,  (2;  and  that  it  fhall  be  law-  Thef«  may. 
ful  to  every  of  the  faid  lord  and  lords,  knights,  efquires  and  gentlemen,  teep  in  theirf 
and  the  inhabitants  of  every  city,  borough  and  market  town,  to  have  and  aTawfuneneth 
keep  in  every  of  their  houfes  any  fuch  hand-gun  or  hand-guns  of  the 
length  of  one  whole  yard,  or  any  hagbut  or  demihake  of  the  length  of 
three  quarters  of  a  yard,  as  is  aforefaid,  and  not  under,  to  the  intent  to 
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ufe  and  moot  in  the  fame  at  a  butt  or  bank  of  earth  only,  as  is  abovefaid, 
whereby  they  and  every  of  them,  by  the  exercife  thereof  in  form  above- 
faid, may  the  better  aid  and  afilft  to  the  defence  of  this  realm,  when  need 
fhall  require-,  this  prefent  aft,  or  any  thing  therein  contained  to  the  con- 
trary notwithftanding. 

SeR.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
Hethatdwel-  ;t  foall  \^e  lawful  to  every  perfon  or  peribns  which  dwelleth  and  inhabit- 
leth  in  a  houfe  ^  jfl  &n^  houfe  ftanding,  and  being  fet  diftant  two  furlongs  from  any 
furiolgs  from  city,  borough  or  town,  to  keep  and  have  in  his  faid  houfe,  for  the  only 
a  town.  defence  of  the  fame,  hand-guns,  hagbuts  and  demihakes,  being  of  the 

feveral  lengths  aforefaid,  and  not  under,  and  to  ufe  and  exercife  to  fhoot 
in  the  fame  at  any  butt  or  bank  of  earth  near  to  his  houfe,  and  not  other- 
wife-,  any  thing  contained  in  this  act  to  the  contrary  notwithftanding. 
Placards  of  Sell.  8.  "  And  furthermore,  the  king's  moft  loving  fubjedts,  the  lords 

licenceto (hoot  fpiritual  and  temporal,  and  the  commons,  in  this  prefent  parliament  af- 
in  crofs  bows,  fembjecj5  moft  humbly  do  befeech  the  king's  majefty  that  it  be  further 
enacted  by  the  authority  aforefaid,  That  all  letters  patents,  fraternities, 
and  alfo  all  other  placards,  licences  and  bills  afiigned,  heretofore  had, 
made  or  figned  by  his  highnefs,  or  by  any  other  authorized  by  his  majefty's 
letters  patents  under  his  great  leal,  to  give  licence  and  placard  to  fhoot  in 
crofs-bows  and  hand-guns,  or  any  of  them,  fhall  be  from  and  after  the 
faid  laft  day  of  June  fruftrate,  void,  and  of  none  effect. 
All  (tatutes  SeSl.  9.  "  And  alfo  that   it  may  be  further  enacted  by  authority  afore- 

for  (hooting in  fiid,  That  the  faid  ftatute  made  in  the  faid  twenty-fifth  year  of  the  king's 
crofs-bowsand  moft.  gracious  reign,  and  all  other  ftatutes  heretofore  made  and  provided 
guns  repealed.  for  tne  avoiding  and  reftraint  of  fhooting  in  crofs-bows  and  hand-guns,  or 
for  any  of  them,  or  for  the  ufmg  and  keeping  of  the  fame,  be  from  hence- 
forth utterly  void  and  of  none  effect. 

Sett.  10.  "  Provided  always,  That  every  procefs,  fuit  or  information 
conceived,  commenced  and  now  depending,  for  any  offence  done  contrary 
to  the  form  of  the  faid  ftatute  made  in  the  faid  twenty-fifth  year  of  the 
king's  moft  noble  reign,  or  of  any  other  ftatute  made  or  provided  for  and 
concerning  the  fhooting  in  crofs-bows  and  hand-guns,  not  repealed,  and 
for  the  keeping  of  the  fame,  fhall  be  as  good  and  effectual  to  the  parties 
that  have  commenced  the  fame,  and  fhall  ftand  and  be  in  fuch  form,  effect, 
degree  and  condition,  as  if  this  act  had  never  been  made. 
Receiver  of  SeR.  11.  "  Provided  alfo,  That  this  act,  or  any  thing  therein  contained 

crofs  bows  be  not  in  any  wife  hurtful  or  prejudicial  to  any  perfon  or  perfons  now  be- 
forfeic  to  the  ;ng?  or  triar.  hereafter  fhall  be  appointed  by  the  king's  highnefs  to  keep, 
'""B-  receive  or  take  any  crofs-bows  or  hand-guns  that  fhall  be  forfeited  or  taken 

within  the  precinct  or-  liberty  of  the  king's  forefts,  parks  or  chafes ;  but 
that  he  or  they  may  lawfully  keep  and  retain  the  fame  crofs-bows  or  hand- 
guns, from  time  to  time,  until  fuch  time  as  the  further  pleafure  of  the 
king's  highnefs  in  that  behalf  be  to  every  fuch  perfon  fhewed  and  de- 
clared. 

Seft.  12.  "  Provided  alfo,  That  this  act  extend  not  to  the  makers  of 

crofs- 
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crofs-bovvs  or  hand- guns,  but  that  they  may  lawfully  keep  crofs-bows  and  Crof;  bowand 
hand-guns,  hagbuts  and   demihakes,  in   their  houfes,  and  fhoot  in   the  band  gun 
fame,  only  for  proving  and  allaying  of  them  at  a  but  or  bank  of  earth,  in  makers- 
the  place  convenient,  and  not  otherwife  ;  fo  that  the  faid  hand-guns,  hag- 
buts and  demihakes  be  of  the  feveral  lengths  in  ftock  and  gun  as  is  above 
limited. 

Seft.  13.  "  Provided  alfo,  That  this  aft,  nor  any  thing  therein  con-  Merchants 
tained,  extend  not,  or  be   prejudicial  to   any  merchants   which  have,  0r  havin8 t0  fe!1 
fhall  have  any  crofs-bows,  hand-guns,  hagbuts  and  demihakes,  or  any  of  crofs  bows>&T 
them,  to  fell  within  this  realm,  and  to  none  other  ufe  •,  lb  that  the  fame 
hand-guns,   hagbuts  and  demihakes  be  of  the  feveral   lengths  in  gun  and 
ftock  as  is  above  limited,  and  not  under. 

Seft.  14.   "Provided  alfo,  That  no  manner  of  perfon  run  in  any  danger,  Proclamation 
or  take  hurt  by  reafon  of  any  penalty  or  forfeiture  contained  in  this  aft,  until  made  in  the 
fuch  time  as  proclamation    be   made  of  the  fame   acl:  within  the  county  coum>- 
where  the  party  that  fhall  or  may  offend  contrary  to  this  acl:  dwelleth,  by 
the  fpace  of  twenty  days  next  after  the  making  the  faid  proclamation. 

Seft.  15.   "   Provided   alfo,    That   if  any   manner  of  perfon  bring,  or  One  bringing 
caule  to  be  brought  with  him   into  his  lodging,  or  in  or  to  any  other  a  crofs  bow, 
man's  houfe,    any  crofs-bow  or  hand-gun,    that   then   the    penalty  and  &.'• int0  an°- 
forfeiture,  if  any  fuch  be,  or  hereafter  ihall  be  forfeited  by  reafon  of  this  therb  houfe' 
adl,  to  run  and  be  only  upon  the  bringer  of  the  faid  crofs-bow  and  hand- 
gun, and  not  to  the  owner  of  the  fame  lodging  or  houfe,  if  the  faid  owner 
of  the  faid  lodging  or  houfe  caufe  the  bringer  thereof  to  take  and  to  car- 
ry away  the  faid  crofs-bow  or  hand-gun  again  with  him  at  his  departing;' 
any  thing  in  this  aft  made  to  the  contrary  notwithftanding. 

Seft.  16.  "  And  be  it  alfo  enafted  by  the  authority  of  this  prefent  par-  Any  one  may 
liament,  That  if  any  perfon  or  perfons,  from  or  after  the  laft  day  of  June  brir|g  the  of- 
next   coming,  fee  or  find   any   perfon  or   perfons  offending,    or   doing  fender  to  a  juf- 
contrary  to  the  form  and  effeft   of  this  act,  that  then  it  fhall  be   law-  cice  ofPeace- 
fal    to   every   fuch   perfon  or  perfons,    perceiving,     finding   or  feeino- 
any  fuch   perfon    or  perfons    fo   offending,  contrary  to  the  form  of  this 
aft,  to  arreft  and  attach  every  fuch  offender  or  offenders,  and  to  bring 
or  convey  the  fame  to  the  next  juftice  of  the  peace  of  the  fame  county 
where  the  faid  offender  or  offenders  mail  be  found  fo  offending;  (2)  and 
that  the  fame  juftices  of  peace,  upon  a  due  examination  and  proof  thereof 
before  him  had  or  made,  by  his  difcretion,  fhall  have  full  power  and  au- 
thority to  fend  or  commit  the  fame  offender  or  offenders  to  the  next  gaol, 
there  to  remain  till  fuch  time  as  the  faid  penalty  or  forfeiture  fhall  be  truly 
contented  and  paid  by  the  laid  offender;  (3)  the  one  moiety  of  the  fame 
penalty  to  be  paid  to  the  king's  highnefs,  and  the  other  moiety  thereof  to 
the  firft  bringer  or  conveyer  of  the  faid  offender  to  the  fame  juftice  of  jnemy    ,a 

Peace-  .  card  granted  to 

Seft.  17.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  ^ooi  in  a  crofs 
if  any  perfon  or  perfons  do  at  any  time  hereafter  obtain,  get  or  purchafe  bow>&c-  th«e 
of  the  king's  majefty,  his  heirs  or  fucceffors,  any  placard,  licence  or  bill  SJ'f0^" 
affigned,  to  fhoot  in  any  crofs-bow,  hand-gun,  hagbut  or  demihake,  con-  be'arts  0°  fowls 

Y  y  2  trary  he  fhall  fteot, 
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trary  to  the  tenor,  purport  and  effect  of  this  prefent  aft,  that  then  there 
(hall  be  contained  in  every  fuch  placard,  licence  and  bill  afllgned,  at  what 
bead,  fowls  or  other  things  the  faid  perfon  or  perfons  fo  obtaining  any 
fuch  placard,  licence  or  bill  afllgned,  fhall  (hoot  at,  with  any  crofs-bow, 
hand-gun,  hagbut  or  demihake  ;  or  elle  that  every  fuch  placard,  licence 
and  bill  afllgned,  hereafter  to  be  obtained,  gotten  or  purchafed,  fhall  be 
clearly  void,  frustrate  and  of  none  effect. 

Sett.  1 8.  "  And  alfo,  That  every  fuch  perfon  or  perfons  fo  obtaining 
any  fuch  placard,  licence  or  bill  afllgned,  before  they  fhoot  in  any  fuch 
crofs-bow,  hand-gun,  hagbut  or  demihake,  in  any  fuch  manner  or  form 
as  fhall  be  mentioned  in  any  fuch  placard,  licence  or  bill  afllgned,  fhall  be 
bounden  in  the  king's  court  of  chancery  by  recognizance  in  the  fum  of 
twenty  pounds  to  the  king's  ufe,  with  and  upon  condition  that  he  fo  ob- 
taining or  having  the  faid  licence,  placard  or  bill  afllgned,  fhall  not  fhooc 
in  any  crofs-bow,  hand-gun,  hagbut  or  demihake,  at  any  other  beafts  or 
fowls  than  in  any  fuch  placard,  licence  or  bill  afllgned  fhall  be  contained 
and  fpecified,  and  elfe  all  fuch  placards,  licences  and  bills  afllgned  fo 
hereafter  to  be  made  to  any  perfon  or  perfons  not  being  fo  bounden  by 
recognizance  in  the  court  of  chancery,  as  is  aforefaid,  to  be  utterly  void 
and  of  none  effect. 

Tire  oT^d       SeB'  1 9'  "  And  be  lt  further  ena&ed  by  the  authority  aforefaid,  That 

punifh  offea-   lt  A13'!  De  lawful  to  all  juftices  of  the  peace  in  their  fefllons,  and  to  all 

ders.  ftewards  and  bailiffs  in  their  feveral  leets  and  law-days,  to  enquire,  hear 

and  determine  every  fuch  offence,  after  the  faid  laft  day  of  June  to  be 

committed  and  done  contrary  to  the  tenor  of  this  act*,  (z)  fo  that  always 

no  lefs  fine  than  ten  pounds  be  affeffed  upon  every  fuch  prefentment  and 

Who  (hall       conviction  made  according  to  the  due  courfe  of  the  law,  (3)  the  fame  fine  fo 

have  the  for-  by  the  fame  juftices  of  peace,  upon  every  fuch  prefentment  and  conviction 

fe  tures.andby  macje  before  them  in  their  fefllons,  to  be  paid  and  levied  only  to  the  king's 

they' (ha" re-  ule  ''  U)  and  tne  one  m°ietv  °f  evei7  fine  to  ^e  afiefied  by  the  fteward  or 
ceive  them,     bailiffs  of  any  leet  or  lawday,  upon  every  prefentment  and  conviction  be- 
fore them  to  be  made,  to  be  paid  and  levied  to  the  ufe  of  the  king  our 
fovereign  lord  -,  and  of  the  other  moiety,  the  one  half  to  the  owner  of  the 
faid  leet  or  lawday,  by  diftrefs  or  action  of  debt,  and  the  other  half  of 
the  fame  fecond  moiety  of  the  fame  fine  to  be  to  the  party  that  will  pur- 
fue  for  the  fame  in  any  of  the  king's  courts,  by  bill,  plaint,  information  or 
aclion  of  debt,  in  the  which  none  effoin,  protection  nor  wager  of  law  fhall 
be  allowed. 
Wilful  con-         Se£i.  20.  "  And  be  it  further  enacted,  That  if  any  jury,  being  charged 
cealmentofthe  ancj  fworn  to  enquire  for  the  king  our  fovereign  lord,  before  any  juftices 
jury  (hall  be    Qf  ^  peace5  or  ftewards  of  leets  or  lawdays,  of  any  offences  committed 

anmhe'rjury/  or  done  contrary  t0  tms  Prclent  a&>  do  wilfully  conceal  any  of  the  fame 
Hob.  68.  offences,  that  then  the  faid  juftices,  ftewards  or  bailiffs,  before  whom 
any  concealment  fhall  be  had  and  done,  fhall  have  authority  by  this  pre- 
fent act,  from  time  to  time,  to  charge  and  fwear  another  jury  of  twelve  or 
more  good  and  fubftantial  honeft  perfons,  to  enquire  of  every  fuch  con- 
cealment :  (2)  and  if  any  fuch  concealment  be  found,  and  prefented  by 

the 
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the  faid  jury  fo  charged  to  inquire  of  the  fame  ;  that  then  every  one  of 
the  faid  firft  jury  that  did  fo  conceal  the  fame,  fhall  loie  and  forfeit  for 
every  fuch  concealment  of  every  fuch  offence  twenty  millings ;  (3)  all 
which  forfeitures  and  penalties  of  twenty  millings,  for  every  fuch  conceal- 
ment of  every  fuch  offence  fo  found  and  prefented  before  the  faid  juftices 
of  peace,  fhall  wholly  be  levied  and  paid  to  the  king's  ufe. 

Sett,  zi.  "  And  the  moiety  of  all  the  fame  forfeitures  and  penalties  of 
twenty  (hillings,  fo  found  and  prefented  before  the  fteward  or  bailiffs  of 
any  leet  or  lawday,  fhall  be  levied  and  paid  to  the  ufe  of  the  owner  of 
the  leet  or  lawday,  by  diftrefs  or  action  of  debt  •,  and  the  other  moiety 
thereof  to  be  to  the  party  or  parties  that  will  fue  for  the  fame,  by  action, 
information,  bill  or  plaint  in  any  of  the  king's  courts  ;  in  the  which  ac- 
tions, informations,  bills  or  plaints,  no  wager  of  law,  effoin  nor  protection 
fhall  be  allowed. 

Seil.  22.  "  Provided  alway,  and  it  is  further  enacted  by  the  authority  Within  what 
aforefaid,  That  if  any  perfon  or  perfons  hereafter,  in  any  part  do  offend  t>me  a  fuit 
or  do  contrary  to  the  purview  and  remedy  of  this  act,  whereupon  caufe  fta11  be  com* 
of  action  for  the  fame  offence  fhall  be  given  to  the  king,  his  heirs  or  fuc-  ^"ffender'tf 
ceffors,  or  to  any  other  perfon  or  perfons  that  will  fue,  by  virtue  of  this  liking,6  or  * 
act,  for  the  punifhment  of  the  faid  offences  or  forfeits ;  that  if  the  kino-  any  other. 
our  fovereign  lord,  his  heirs  or  fucceffors,  within  one  year  next  and  im- 
mediately after  fuch  offences  and  forfeits  had  and  made,  do  not  purfue 
their  action  or  actions  fo  given  by  this  act,  or  caufe  examination  upon 
fuch  defaults  and  offences  to  be  had  and  made  before  their  council,  or 
other  prefentments  thereof  to  be  had,  according  to  the  meanino-  of  the 
fame  act-,  (2)  and  every  other  perfon  which  hereafter,  by  virtue  of  this 
act,  may  have  action  or  actions,  fuit  or  information  upon  this  ftatute,  within 
half  a  year  next  and  immediately  after  fuch  offences  or  forfeits  had  and  made, 
do  not  commence  their  fuits,  informations,  actions  or  prefentments  of  2nd 
upon  the  faid  forfeits,  by  action  or  otherwife,  as  in  this  prefent  act  is  li* 
mited  and  declared  ;  (3)  that  then  as  well  the  king  our  fovereio-n  lord,  his 
heirs  and  fucceffors,  after  one  year  next  after  fuch  offences  and  forfeits 
had  and  made,  if  no  fuit  in  his  or  their  name  be  taken  by  action  or  o- 
therwife,  as  is   before  expreffed,  before  the  fame  year  ended  and  deter- 
mined, (4)  as  every  other  perfon  after  half  a  year  next  after  like  offences 
and  forfeits  had  and  done  in  the  form  aforefaid,  (5)  if  no  fuit  thereupon 
be  taken  by  none  of  them  in  form  above  declared,  be  utterly  excluded 
and  debarred  of  their  faid  fuits,  actions,  informations  and  examinations 
to  them  given  by  virtue  of  this  faid   act ;  and  the  parties,  and  every  of 
them  fo  offending,  (hall  be  of  all  fuch   offences  and  forfeits  clearly  dif- 
charged  and  quit  •,  any  thing  in  this  act  comprifed  to  the  contrary  not- 
withftanding. 

Se£l.  23.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  n 
faid,  That  this  prefent  act,  ne  any  thing  therein  contained,  fhall  in  any  °*elIertwit^ 
wife  extend  or  be  prejudicial  unto  the  king's  fubjects  refidentor  inhabit-  mifelof  sit- 
ing near  unto  the  coafts  of  the  fea,  in  any  part  of  this  realm,  their  houfes  land, 
being  noc  above  five  miles  diftant  from  the  faid  coafts ;  (2)  nor  alfo  to 

any 
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In  part  re-  any  of  the  king's  faid  fubjefts  inhabiting  within  twelve  miles  of  the  bor- 
pealedby4  J.  ders  of  Scotland ;  (3)  nor  to  any  of  the  king's  fubjefts  inhabitants  of  the 
1.  c.  1.  f.  z.  town  anj  marches  of  Calais;  (4.)  nor  to  any  of  the  inhabitants  of  the 
•  h  b'-  'fleS  °^  ?^y'  Guernfey,  Alderney,  and  the  ides  of  Wight  and  Man ;  (5) 
tam!  of  certain  '3Ut  t,iat  iZ  ma^  ^e  lawr"L,l  f°r  evet7  of  the  faid  inhabitants  at  all  times 
places  privi-  hereafter  to  have,  exercife  and  ufe  their  hand-guns,  hagbuts  and  demi- 
leged.  hakes,  of  the  lengths  abovefaid,  within  the  limits  and   ifles  abovefaid,  fo 

that  it  be  at  no  manner  of  deer,  heron,  ftiovelard,  pheafant,  partridge, 
wild  fwine  or  wild  elk,  or  any  of  them  •,  this  prefent  aft,  or  any  thing 
therein  contained  to  the  contrary  notwithftanding. 
A  fervant  SeEl.  24.  "  Provided  alio,  That  this  aft,  ne  any  thing  therein  contain- 

chargingagun  ecj?  be  in  any  wife  hurtful  or  prejudicial  to  any  fervant  or  perfon,  that 
mandVfhh,"  nerear"t.er>  from  the  laid  laft  day  of  June,  fhall  bend,  bear,  carry,  charge, 
mailer.  u^e  or  Z^ZY  anv  crofs-bow,  or  any  hand-gun,  demihake  or  hagbut,  of  the* 

lengths  abovefaid,  by  the  commandment  of  his  lord  or  mafter,  fo  that  the 
faid  fervant  or  perfon  do  not  fhoot  at  any  fowl,  deer  or  other  game,  of 
Afervantha-  what  kind  or  nature  foever  they  be  of  •,  (2)  nor  alfo  to  any  fuch  fervant, 
ving  licence  in  perfon  or  perfons  that  fhall,  after  the  faid  laft  day  of  June,  bear  or  convey 
barty  bis'daf-  any  crofs-bow,  hand-gun,  hagbut  or  demihake,  of  the  lengths  aforefaid, 
ter'sgun.        to  any  place  or  places,  by  the  commandment  of  his  lord  or  mafter,  that 
may  fhoot  by  authority  of  this  aft,  to   be  amended,  repaired,  delivered 
or  affayed,  fo  that  the  faid  fervant  or  other  perfon  fo  bringing  or  convey- 
ing the  faid  crofs-bow,  hand-gun,  hagbut  or  demihake,  have  ready   to 
fhew  to  every  perfon  requiring  the  fight  thereof,  one  licence  in  writing, 
fealed  or  fubfcribed  by  his  faid  lord  or  mafter,  to  carry  and  convey  the  fame 
crofs-bow,  hand-gun,  hagbut  or  demihake,  to  the  intent  to  be  amended, 
repaired,  allayed  or  delivered,  as  is  aforefaid. 
Theownerof      Seel.  25.  "  Provided  always,  That  this  aft,  or  any  thing  therein  con- 
a  (hip  may      tained,  fhall  not  extend  to  any  owner  of  any  fhip,  for  having  or  keeping 
keep  a  gun.     0f  anv  hand-gun,  hagbut  or  demihake,  of  the  feveral  lengths  in  this  aft 
expreffed,  or  under,  only  to  be  had  and  occupied  within  any  their  fhip,  or 
other  vefiel,  or  for  the  carriage  and  re-carriage  of  them,  or  any  of  them 
on  land,  or  keeping  of  them  for  the  only  exercife  and  occupying  of  them 
within  their  faid  fhip  or  vefiel ;  any  thing  in  this  aft  to  the  contrary  in  any 
wife  notwithftanding;." 


D- 


@tat.  1  Jac.  1.  c.  27.  See  this  aft  under  (SilUlC  (Hares.) 

@tflt.  3  Jac.  1.  c.  13.  See  (SflVUC  (Deer.)  page  282. 

©tilt.  fjec.  1.  c.  13.  See  (patlie  (Deer.)  page  284. 

©tat-  22  cj?  23  Car.  2.  c.  25.     See  ©aillC  (Conies. )  page  261. 

@)tat-  4  6?  5  Will.  6?  Mar.  c.  23.  [J.  D.  1692.  Intituled]  "  An  aft 
for  the  more  eafy  difcovery  and  conviftion  of  fuch  as  fhall  deftroy  the  game 
of  this  kingdom." 

"  Where- 
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"  Whereas  divers  good  and  necefiary  laws  have  been  heretofore  made  Laws  againft 
for  the  better  prefervation  of  the  game ;  notwithltanding  which  laws,  or  ^a^eenot,h?e" 
for  want  of  the  due  execution   thereof,  the  game  of  this   kingdom  hath  be  executed.'0 
been  very  much  deftroyed  by  many  idle  perlbns,  who  afterwards  betake  13R.  2.itat.  i. 
themfelves  to  robberies,  burglaries,  or  other  like  offences,  and  neglect  c.  13. 
their  lawful  employment:  For  remedy  whereof,  and  the  more  effectual  "*f  7  c.17. 

r         •    -  C    L  IQH.7.C    1  I. 

prefervation  or  the  game-,  32 H.  8.  c.8. 

SeSi.  2.  "  Be  it  enacted  by  the  king's  and  queen's  mod  excellent  ma-  5  El.  c.  21! 
jellies,  by  and  with  the  advice  and  content  of  the  lords  fpiritual  and  tern-  23Ehz.c  10. 
poral,  and  commons,  in   this   prefent  parliament  affembled,  and   by  the  « Jac  '  -  c.  27. 
authority  of  the  fame,  That  all  and  every  law  and  ftatute  now  in  force  3jac'  '  C11' 
for  the   better  prefervation  of  the   game,  and  every  article  and  thing  in  i^CaT.z.Kai 
them  contained,  and  not  herein  and  hereby  altered  or  repealed,  fhall  be  1.  c  10. 
duly  put  in  execution,  according  to  the  tenor  of  the  faid  laws,  and  un-  22&23Car  2. 
der  the  penalties  therein  contained,  to  be  railed,  levied  and  difpofed  of,  as  c-  !S»  &  25- 
in  and  by  the  faid  laws  are  direded. 

Sett.  3.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Conflable  by 
for  the  more  eafy  conviction  of  fuch  offenders,  as  by  the  faid  laws  are  pro-  w?Tranc  ,IOir> 
hibited,  every   conftable,  headborough  and  tythingman,  being  thereunto  fcarc^houfcs 
authorized  by  warrant  of  one  or  more  juftice   of  the  peace,  under  his  or  of  fafpefied 
their  hands  and  feals,  fhall  and  may  have  full   power  and  authority,  and  perfons. 
is  hereby  required  to  enter  into  and  fearch  (in  llich  manner,  and  with  fuch 
power,  as  in  and  by  An  at!  for  the  more  effeflual  difcovery  and  punifhment  <?y"3&4w-&M, 
deer-Jiealers,  made  in  the  third  and  fourth  years  of  their  prefent  majelties0'  IO" 
reign,  is  provided,  in  cafe  of  veniibn  or  fkin  of  any  deer  or  toyls)  the  houfe 
or  houfes,  outhoufes  or  other  places  belonging  to  fuch  houfes  of  fufpected 
perfons  not  qualified  as  aforefaid  :  And  in  cafe  any  hare,  partridge,  phea-  If  nare>  &c- 
fant,  pigeon,  fifh,  fowl  or  other  game,  fhall  (upon  fuch  fearch  or  other-  be  found'  and 
wife)  be  found,   the  offender  fhall  be  carried  before  fome  juftice  of  peace  give^ood"^ 
of  the  fame  county,  riding  or  divifion  •,  and  if  fuch  perfon  do  not  give  a  count,  he  fhall 
good  account  how  he  came  by  fuch   hare,    partridge,  pheafant,  pigeon,  be  convided 
fifh,    fowl  or  other  game,  fuch  as    fhall  fatisfy  the  faid  jultice,    or  elfe by  aJuIhce- 
fhall  not,  in  fome   convenient  time    to    be  fet   by  the  faid  juftice,  pro- 
duce the  party  of  whom  he  bought  the  fame,  or  fome  other  credible  per- 
fon to  depofe  upon  oath  fuch  fale  thereof;  that  then  fuch  perfon  not  gi- 
ving fuch  good  account,  nor   producing  any  fuch  witnefs  as  aforefaid, 
fhall  be  convicted  by  the  faid  juftice  of  fuch  offence,  and  upon  fuch  con-  Penalty  upon 

viction  fhall  forfeit  for  every  hare,  partridge,  pheafant,  pigeon,  fifh,  fowl  convidl0"  J 

.1  1      *V        ntoiir  ,     "  °  ,■  ,      manner  of  le- 

or  other  game,  any  lum  not  under  five  (hillings,   and  not  exceeding   the  Vyjng. 

fum  of  twenty  fhillings,  to  be  afcertained  by  the  faid  juftice  ;  one  moiety 

thereof  to  be  paid  to  the  informer,  and  the  other  moiety  to  the  poor  of 

the  parilh  where  the  offence  was  committed  ;  the  fame  to  be  levied  by  dif- 

trefs  and  fale  of  the  offender's  goods,  by  warrant  under  the  hand  and  feal 

of  the  juftice  before  whom  the  offender  fhall  be  convicted,  rendering  the 

overplus,  if  any  be  •,  and  for  want  of  diftrefs,  the  offender  or  offenders 

fhall 
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fhall  be  committed  to  the  houfe  of  correction,  for  any  time  not  exceeding 
one  month,  and  not  lefs  than  ten  days  •,  there  to  be  whipt  and  kept  to 
hard  labour ;  and  in  cafe  any  perfon  or  perfons,  not  qualified  by  the  laws 
Perfon  having  Qf  t^s  reaim  fo  t0  jo,  fhau  have,  keep  or  ufe  any  bows,  greyhounds, 
Ic^howcori-  fctting  dogs,  ferrets,  coney  dogs,  hayes,  lurchers,  nets,  tunnels,  lowbels, 
vifledand  pu-  hare-pipes,  fnares  or  any  other  inftruments  for  deftruction  of  fifh,  fowl  or 
nilhed.  other  game,  and  fhall  be  thereof  convicted  upon  fuch  evidence  as  afore- 

faid,  the  perfon  or  perfons  fo  convicted  mall  forfeit  and  be  lubject  to  the 
fame  pains  and  penalties  as  are  hereby  directed  to  be  inflicted  upon  the  per- 
fon or  perfons  who  fhall  be  found  to  have  any  hare,  partridge,  pheafant, 
pigeon,  fifh,  fowl,  or  other  game,  as  aforefaid  ;  and  if  any  perfon  or  per- 
fons, fo  produced  or  charged  with  the  laid  offence,  fhall  not  before  the 
fame  juftice  give  fuch  evidence  of  his  innocence  as  aforefaid,  he  fhall  be 
convicted  thereof,  in  the  fame  manner  as  the  perfon  or  perfons  firft  char- 
ged therewith  is  hereby  directed  to  be,  and  fo  from  perfon  to  perfon  until 
the  firft  offender  fhall  be  difcovered. 
Gamekeepers      Se£I.  4.  "  And  to  the  end  all  keepers  and  game-keepers  mentioned  in, 
may  oppofe    and  duly  authorized  according  to  the  act  made  in  the  reign  of  the  late 
perfons  in  the  king  Charles  the  Second,  may  be  indemnified  in  the  execution  of  faid  of- 
n'S&     c        ^ce '  ^e  lt  ena&ed>  That  all  lords  of  manors  or  other  royalties,  or  any 
c,  2r         '     perfon  or  perfons  authorized   by  them  as  game-keepers,  fhall  and  may, 
within  their  refpedtive  manors  or  royalties,  oppofe  and  refift  fuch  offender 
in  the  night  time,  in  the  fame  manner,  and  be  equally  indemnified  for  io 
doing,  as  if  fuch  fact  had  been  committed  within  any  ancient  chafe,  park 
or  warren  inclofed  whatfoever. 
Perfons  not         &#.  5.  "  And  whereas  divers  idle,  diforderly  and  mean  perfons  have 
owners  ofnfh  and  keep  nets,  angles,  leaps,  piches  and  other  engines,  for  the  taking  and 
cries  may  not  killing  of  fifh  out  of  the  ponds, waters,  rivers  and  other  fifheries,  to  the  damage 
keep  nets,  &c.  Qf  j^g  owners  thereof:  Be  it  therefore  enacted  by  the  authority  aforefaid, 
That  no  perfon  or  perfons  whatfoever  fhall  and  may,  at  any  time  or  times 
from  and  after  the  five  and  twentieth  day  of  March  which  fhall  be  in  the 
year  of  our  Lord  one  thoufand  fix  hundred  ninety-three,  have  or  keep 
any  net,  angle,  leap,  piche  or  other  engine  for  the  taking  of  fifh,  other 
than  the  makers  and  fellers  thereof,  for  the  better  conveniency  in  the  fale 
of  the  fame  ;  and  other  than  the  owner  and  occupier  of  a  river  or  fifhery 
Owner  of  fifh  for  the   time  being)-,  and  moreover,  That  it  fhall  and  may  be  lawful, 
ery  may  feize  not  only  for  the  owner  and  occupier  of  a  river  or  fifhery,  and  alfo  for  all 
nets,  &c  ufed  ancj  every  0ther  perfon  or  perfons  by  him  or  them  for  that  purpofe  ap- 
m  his  fifhery,    p^pf^  t0  fejzej  detain  and  keep  to  his  and  their  own  ufe  and  ufes,  all 

fnay^eardi  by  an<J  evei7  net>  angle->  leaP>  P'che  anc*  otner  engine,  which  he  or  they 

warrant  for      fhall  find  ufed   or  laid,  or  in  the  cuftody  or  poffeffion  of  any  perfon  or 

nets,  and  dif-  perfons  whatfoever,  fifhing  in  any  river  or  fifhery  whatfoever,    without 

pole  or  them    tne  confent  0f  tne  owner  or  occupier  thereof,  but  alfo  for  any  perfon  or 

perfons  whatfoever  ("being  thereunto  authorized  by  warrant  under  the  hand 

and  leal  of  any  iuftice  of  the  peace  of  the  fame  county,  divifion,  borough, 

town  corporate,  or  any  other  place  (in  the  day  time)  to  fearch  the  houfes, 

2  outhoufes 
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outhoufes  or  other  places  of  any  perfon  or  perfons  hereby  prohibited  to 
have  or  keep  the  fame,  as  fhall  be  fufpefted  to  have  or  keep  in  his  or 
their  cuftody  or  poffeffion  any  net,  angle,  leap,  piche  or  other  engine  a- 
forefaid,  and  the  fame  and  every  or  any  of  them  to  feize,  detain  and  keep 
to  his  and  their  own  uie  and  ufes,  or  otherwife  to  cut  in  pieces  or  deftroy, 
as  things  by  this  aft  prohibited  to  be  kept  by  perfons  of  their  degree. 

Seel.  6.   "  Provided  always,  that  this  aft,  or  any  tiling  therein  contained,  F>mermen.  &c 
fhall  not  extend  or  be  conftrued  to  extend  to  abridge  any  fifherman  or  his  ap-  Ported  *"' 
prentice  or  apprentices,  lawfully  authorized  to  fifh  in  navigable  rivers  or  wa-  excepted. 
ters,with  lawful  nets  and  engines,  but  that  every  of  them  fhall  and  may  (ac- 
cording to  the  laws  and  orders  made  ,and  to  be  made  and  fettled  for  the  good 
order,  rule  and  government  of  fuch  navigable  rivers  and  waters)  uie  the 
trade  of  filhing,  as  they  lawfully  might  have  done  before  the  making  of 
this  aft  ;  any  thing  in  this  aft  contained  to  the  contrary  in  any  wife  not- 
withftanding. 

Self.  7.  "  And  whereas  divers  offenders  duly  convifted  do  commonly  No  Certiorari 

procure  writs  of  Certiorari :,  to  remove  fuch  conviftions  into  fuperior  courts  ofc°nviaion, 

at  Weftminfter,  in  hopes  thereby  to  difcourage  and  weary  out  fuch  perfons  exceP' PartX 
.   ■       j  •     1  1  1  j  ■  ••  -n-i        r      *■         .convicted  give 

injured  by  great  delays,  expences  and  incertainties ;  Be  it  therefore  enaft-  fifty  pounds 

ed,  That  no  Certiorari  fhall  be  allowed  to  remove  any  conviftion  made,  fecunty  to  pay 
or  other  proceeding  of,  for  or  concerning  any  matter  or  thing  in  this  aft,  colts« 
unlefs  the  party  or  parties,  againft  whom  fuch  conviftion  fhall  be  made, 
fhall,  before  the  allowance  of  fuch  Certiorari,  become  bound  to  the  per- 
fon or  perfons  profecuting  in  the  fum  of  fifty  pounds,  with  fuch  fufficient 
fureties  as  thejuftice  or  juftices  of  the  peace,  before  whom  fuch  offender 
was  convifted,  fhall  think  fit,  with  condition  to  pay  unto  the  laid  profe- 
cutors  (within  one  month  after  fuch  conviftion  confirmed,  or  procedendo 
granted)  their  full  cofts  and  charges  to  be  afcertained  upon  their  oaths ; 
and  that  in  default  thereof,  it  fhall  be  lawful  for  the  faid  juftice  and  juf- 
tices, and  others,  to  proceed  to  the  due  execution  of  fuch  conviftion,  in 
fuch  manner  as  if  no  Certiorari  had  been  awarded. 

Sell.  8.  "  Provided,  That  where  any  offender  fhall  be  punifhed  by  Perfon  punift- 
force  of  this  aft,  he  fhall  not  be  profecuted  nor  incur  the  penalty  of  any  ed  ^  this  *a> 
other  law  or  ftatute  for  the  fame  offence.  1"^^  n° 

Sell.  g.  "  Provided  always,  That  if  any  aftion,    bill,    plaint  or  fuit 
fhall,  at  any  time  after  the  faid  five  and  twentieth  day  of  March,  be  com-  pr°fect»°r 
menced  or  brought  againft  any  perfon  or  perfons  whatfoever,  for  or  bv  rP°.n  th'3  fftj 

r  c  i  •  i_-ii  i  *     ii    ,  -  JL  fued  may  plead 

realon  of  any  matter  or  thing  which   he  or  they  fhall  do  in  purluance  of  general  in  ue, 
this  aft,  it  fhall  and  may  be  lawful  to  and  for  the  perfon  or  perfons  lb  and  recover* 
fued  or  profecuted,  to  plead  the  general  iffue,  and  give  this  aft  or  any  treble  co(ls° 
other  fpecial  matter  in  evidence  ;  and  if  the  verdift  fhall  pafs  with  the 
defendant  or  defendants  in  fuch  aftion,  or  the  plaintiff  or  plaintiffs  be- 
come nonfuit,  or  fuffer  any  difcontinuance  thereof;  that  in  any  fuch  cafe 
fuch  defendant  or  defendants  fhall  have  his  or  their  treble  cofts,  which  he 
or  they  fhall  have  fuftained  in  defence  of  fuch  aftion  or  fuit,  for  which 
the  faid   defendant  or  defendants  fhall  have    the    like    remedy,    as    in 
V.Ofc.  II.    N°  XLVIII.  Z  z  other' 
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other  cafes  where  cofts  by  the  laws  of  this  realm  are  given  to  the  defen- 
dants. 
Tradefmen,  Seft.  io.  "  And  whereas  great  mifchiefs  do  enfue  by  inferior  tradef- 
&c.  liable  to  men,  apprentices  and  other  diflblute  perfons  neglecting  their  trades  and 
this  aft,  and  imployments,  who  follow  hunting,  fifhing  and  other  game,  to  the  ruin  of 
tre  Pas  '"a°r  themfelves  and  damage  of  their  neighbours:  For  remedy  whereof,  Be  it 
other  man's  enacted  by  the  authority  aforefaid,  That  if  any  fuch  perfon,  as  aforefaid, 
ground,  in  fhall  prefume  to  hunt,  hawk,  fifh  or  fowl  (unlefs  in  company  with  the 
which coftsare  mafter  of  fuch  apprentice  duly  qualified  by  law)  fuch  peribn  or  perfons 
given.  fhall  be  fubject  to  the  penalties  of  this  act,  and  mail  or  may  be  fued  and 

profecuted  for  their  wilful  trefpafs  in  fuch  their  coming  on  any  perfon's 
land  ;  and  if  found  guilty  thereof  the  plaintiff  fhall  not  only  recover  his 
damages  thereby  fuftained,  but  his  full  cofts  of  fuit ;  any  former  law  to- 
t-he contrary  notwithstanding. 

@tat-  5  Ann.  c.  14.    [yf.  D.  1706.  Intituled J  "  An  act  for  the  better: 
prefer vation  of  the  game." 

"  Whereas  feveral  laws  have  already  been  enacted  for  the  better  pre- 
fervation of  the  game>  and  by  experience  been  found  not  fufficient  to  pre- 
vent deftroying  the  game,  by  reafon  of  the  multitude  of  higlers  and  other 
chapmen,  which  give  great  encouragement  to  idle  loole  perfons   to  ne- 
glect their  lawful  employments,  to  follow  and  deftroy  the  fame  :  For  re- 
All  laws  for     medy  whereof,  and  the  more  effectual-  prefervation  of  the  game,  Be  it 
prefervationof  enacted  by  the  queen's  moft  excellent  majefty,  by  and  with  the  advice  and 
the  game  to     confcnt  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent 
fotce""^^      parliament  affembled,  and  by  the  authority  of  ihe  fame,  That  all  and  eve- 
ry of  the  laws  now    in  being  for   the  better  prefervation  of  the  game, 
mall  continue,  remain  and  be  in  the  fame  force,  not  hereby  repealed  or 
altered. 
Hie'er  carrier      &#.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
&c.nouohave  any  higler,  chapman,  carrier,  inn-keeper,    victualler  or  alehoufe-keeper, 
in  his  cui'.ody  fhall,  from  and  after  the  firft  day  of  May  one  thoufand  feven  hundred  and 
anyhare.phea-  fever,5  have   ;n  his  or  their  cuftody  or  poffeffion  any  hare,  pheafant,  par- 

fant.parmdge,     ^        moor,  heath-eame  or  groufe  ;  or  fhall  buy,  fell  or  offer  to  fell  any 
&c.  or  bay  or  o  »  '  P.  «=>        .    '  '*         r  .     ,      ,  .  y 

fell hare.&c.on  hare,  pheafanr,  partndge,  moor,  heath-game  or  grouie,  every  fuch  nig- 
peoaltyofjl.  ler,  chapman,  inn-keeper,  victualler,  alehoufe-keeper  or  carrier,  (unlefs 
fuch  game  in  the  hands  of  fuch  carrier  be  fent  tip  by  peribn  or  perfons 
qualified  to  kill  the  game),  fhall  upon  every  fuch  offence  be  carried  be- 
fore fome  juftice  of  the  peace  for  the  county,  riding,  city  or  town  corpo- 
rate, or  liberties  where  the  faid  offence  is  commited  :  And  upon  view,  or 
upon  the  oath  of  one  or  more  credible  witneffes,  fhall  be  convicted  of  the 
fame,  fhall  forfeit  for  every  hare,  pheafant,  partridge,  moor,  heath-game 
or  groufe,  the  fum  of  five  pounds;  one  half  to  the  informer,,  and  the 
other  half  to  the  poor  of  the  parifh  where  the  offence  was  committed  ; 
the  fame   to  be   levied  by  diftrefs  and  fale  of  the  offender's  goods,  by 

warrant 
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warrant  under  the  hand  and  leal  of  the  juftice  or  juftices  of  the  peace  be-  tobeleviedby 
fore  whom  fuch  offender  or  offenders  (hall  be  convicted,  rendering  the  diitrefs,  &c. 
overplus  (if  any  be)  the  charge  of  diftrainining  being  firft  deducted •,  and 
for  want  of  diftrefs,  the  offender  or  offenders  be  committed  to  the  houle 
of  correction  for  the  firft  offence,  for  the  ipace  of  three  months,  without 
i  .1!  or  mainprize  ;  and  for  every  fuch  other  offence,  for  the  fpaceof  four 
months  •,  provided  that  fuch  conviction  be  made  within  three  months  after 
kich  offence  committed :  And  that  if  any  Certiorari  mall  be  allowed  to 
remove  any  conviction  made,  or  other  proceedings  of  or  concerning  any 
matter  or  thing  in  this  act,  into  any  of  the  courts  at  Weftminfter,  upon 
any  pretence  whatibever,  unlefs  the  party  or  parties  againft  whom  fuch 
conviction  (hall  be  made,  fhall,  before  the  allowance  of  fuch  Certiorari, 
become  bound  to  the  perfon  or  perfons  profecuting  in  the  fame,  in  the 
ium  of  fifty  pounds,  with  fuch  fufficient  fecurities  as  the  juftice  or  juftices 
of  the  peace,  before  whom  fuch  offender  fhall  be  convicted,  fhall  think  fit, 
with  condition  to  pay  unto  the  profecutors,  within  fourteen  days  after 
fuch  conviction  or  procedendo  granted,  their  full  cofts  and  charges,  to  be 
alcertained  upon  their  oaths  •,  and  that  in  default  thereof,  it  fhall  be  law- 
ful for  the  faid  juftice  or  juftices,  or  others,  to  proceed  for  the  due  exe- 
cution of  fuch  conviction,  in  fuch  manner  as  if  no  fuch  Certiorari  had  been 
awarded. 

Set!.  3.  "  And  for  the  better  difcovery  of  fuch  higler,  chapman,  car-  Encourage- 
rier,  inn-keeper,  alehoufe-keeper  and  victualler,  as  fhall  offer  to  buy  or  ment  t0  de" 
fell  any  hare,  pheafant,  partridge,  moor,   heath-game  or  groufe;  Be  it  ftr0>'ers  o(  '£e 
further  enacted  by  the  authority  aforefaid,  That  from  and  after  the  faid  disomies!  * 
firft  day  of  May,  any  perfon  that  fhall  deftroy,  fell  or  buy  any  hare,  phea- 
fant, moor,  heath-game  or  groufe,  and  fhall  within  three  months  make 
difcovery  of  any  higler,  chapman,  carrier,  inn-keeper,  alehoufe-keeper  or 
victualler,  that  hath  bought  or  fold,  or  offered  to  buy  or  fell,  or  had  in 
their  pofTeffion  any  hare,  pheafant,  partridge,  moor,  heath-game  or  groufe, 
fo  as  any  one  fhall  be  convicted  of  fuch  offence,   in  manner  as  aforefaid, 
fuch  difcoverer  to  be  difcharged  of  the  pains  and  penalties  hereby  enact- 
ed for  killing  or  felling  fuch  game,  as  aforefaid,  fhall  receive  the  fame 
benefit  or  advantage  as  any  other  informer  fhall  be  entitled  to  by  virtue  of 
this  act  for  fuch  difcovery  and  information. 

Se5l.  4.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  if  any  Perfons  not 
perfon  or  perfons,  not  qualified  by  the  laws  of  this  realm  fo  to  do,  fhall  qualified  to 
keep    or  ufe   any  greyhounds,  fetting  dogs,  hayes,  lurchers,  tunnels,  or  keeP  Srey- 
any  other  engine  to  kill  rmd  deftroy  the  game,  and  fhall  be  thereof  con-  ho^f\  &\ 
yicted  upon  the  oath  of  one  or  two  credible  witneffes,  by  the  juftice  or  ^me*  ^for-6 
juftices  of  the  peace  where  fuch  offence  is  committed,  as  aforefaid,  the  feit  5I. 
perfon  or  perfons  fo  convicted  fhall  forfeit  the  fum  of  five  pounds  j  one 
half  to  be  paid  to  the  informer,  and  the  other  half  to  the  poor  of  the 
parifh  where  the  fame  was  committed  5  the  fame  to  be  levied  by  diftrefs  to  befeviedby 
and  fale  of  the  offender's  goods,  by  warrant  under  the  hand  and  feal  of diflrefs  and 
fuch  juftice  or  juftices  before  whom  fuch  perfon  or  perfons  fhall  be  con-  fale'  &c' 

Z  z  2  victed 
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victed  as  aforefaid  ;  and  for  want  of  fuch  diftrefs,  the  offender  or  offen- 
ders fhall  be  fent  to  the  houfe  of  correction  for  the  fpace  of  three  months 
for  the  firft  offence,  and  for  every  fuch  other  offence  four  months :  And 
Jsftices  or  ^    tna£  |t  n^ji  an[j  may  ^  jawfui  t0  ancj  for  atly  Qf  ner  majefty's  juftices  of 

nors,  Sec  may  l^e  peace,  in  their  refpeftive  counties,  ridings,  cities,  towns  corporate  or 
takeaway  any  liberty,  and  the  lords  and  ladies  of  his,  her,  their  or  any  of  their  refpec- 
hare,&c.from  tjye  manors,  within  the  faid  manors  to  take  away  any  fuch  hare,  pheafant, 
fonnotoaaJ^"  Partr'ciSe'  moor>  heath-game  or  groufe,  or  any  other  game,  from  any 
(jej°    **ual"  fuch  higler,  chapman,  inn-keeper,  victualler  or  carrier,  or  any  other  per- 
fon  o,r  peribns  not  qualified  to  kill  the  fame,  and  fhall  be  found  in  their 
And  alfo  their  cuftody  or  polTefiion ;  and  likewife  to  take  away  fuch  dogs,  nets  or  other 
dogs.  nets,&c.  engines,  which  fhall  be  in  the  power  or  cuftody  of  any  perfon  or  perfons 
c  11    Non     no:  9ua''fied  by  the  laws  to  keep  the  fame,  to  their  own  proper  ufe,  wirh- 
fhallbemade  out  being  accountable  to  any  perfon  or  perfons  for  the  fame:  And  that 
game  keepers  that  it  fhall  and  may  be  lawful  for  any  lord  or  lady  of  his  or  her  refpec- 
but  perfons      t|ve  lordfhip  or  manor,  by  writing  under  his  or  her  hand  and  feal,  to 
k>rds  {    °rt  6  'mPower  h's  or  her  game-keeper  or  game-keepers,  upon  his  or  her  own 
'  lordfhip  or  manor,  as  aforefaid,  to  kill  hare,  pheafant,  partridge,  or  any 
Penalty  on      other  game  whatfoever  -,  but  if  the  laid  game-keeper  fhall,  under  colour 
killing  the       or  Pretence  °f  tr,e  faid  power  and  authority  to  kill  or  take  the  fame  for 
game,  and  fell-  the  ufe  of  fuch  lord  or  lady,  and  afterward  fell  or  difpofe  thereof  to  any 
ing  it  without  perfon  or  perfons  whatfoever,  without   the  confent  or  knowledge  of  the 
confent  of       }orc>  or  jacjy  0f  faf-fr  manor  or  manors  that  hath  given  fuch  power  or  au- 
^>r  o  manor,  ^Q^y^  m  manner  as  aforefaid ;  and  fhall  be  thereof  convicted  upon  the 
complaint  of  fuch  lord  or  lady  of  any  manor,  and  upon  the  oath  of  one 
or  more  credible  witneffes,before  any  one  or  more  of  her  majefty's  juftices  of 
the  peace,  as  aforefaid,  upon  fuch   conviction  fuch  game-keeper  fhall  be 
This  a&  made  committ;ed  to  the  houfe  of  correction  for  the  fpace  of  three  months,  and 
perpetual  by    there  to  be  kept  to  hard  labour.     And  this  act  fhall  remain  and  be  in 
€)  Ann.  c.  25.  force  for  the  fpace  of  three  years,  from  the  firft  day  of  May  one  rhoufand 
as  altered  by    feven  hundred  and  feven,  and  from  thence  to  the  end  of  the  next  feffions  of 
parliament,  and  no  longer. 

Sett.  5.  "  And  whereas  the  burning  of  heath,  ling  and  brakes  or  fern  upon 
the  foreft  of  Sherwood  in  the  county  of  Notti>7gbam,and  in  the  parts  thereunto 
adjacenr,  as  it  is  frequently  ufed  by  divers  dilbrderly  and  diffolute  perfons, 
doth  not  only  deftroy  the  breed  of  game,  but  hath  alfo  very  frequently 
been  the  occafion  of  burning,  damaging  and  deftroying  of  great  quanti- 
ties of  wood,  timber  and  fences- within  the  faid  foreft  and  places  there- 
unto adjacent,  to  the  great  damage  and  prejudice  of  the  owners  thereof:: 
No  heath,       Be  it  further  enacted  by  the  authority  aforefaid,  That  if  any  perfon  or 
ling  or  brakes  perfons  fhall,  at  any  time  after  the  faid  firft  day  of  May,  fet  fire  to  any 
to  be  burnt  in  \\ng,  heath  or  brakes  growing  upon  any  part  of  the  faid  foreft,  or  on  any 
wood  witkout  otner  wafte>  common  or  land  within  the  faid  county  of  Nottingham,  or 
licence  of        ^"a^  cut  any  l'ng*  heath  or  brakes,  in  order  to  be  burnt  to  afhes  upon 
owner,  on      the  ground,  or  fhall  burn  the  fame  to  afhes  upon  the  ground,  in  any 
fenalty.         part  0f  the  faid  foreft,  or  in  any  wafte,  common  or  land  lying  within  the 

faid 
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faid  county,  without  licence  from  the  owner  of  the  foil  where  fuch  offence 
fhall  be  committed,  (hall  forfeit  to  the  owner  of  the  foil  where  fuch  of- 
fence (hall  be  committed,  ten  {hillings,  and  all  the  afhes  which  fhall  be 
fo  burnt-,  and  every  perfon  and  perfons,  who  fhall  buy  fern  afhes  of  any  None '°  hay 
fuch  unlicenfed  perfon  or  perfons  within  the  faid  county,  fhaii  forfeit  for  pg"aT.y'eS 
every  peck  of  fuch  afhes  which  fhall  be  fo  bought,  the  fum  of  ten  mil- 
lings ;  one  moiety  thereof  to  the  poor  of  the  panlh  where  fuch  offence  fhall 
be  committed,  and  the  other  moiety  thereof  to  fuch   perfon  or  perfons  as 
fhall  give  information  of  the  faid  offence-,  and  it  fhall  be  lawful  for  the 
keepers  and  officers  of  fuch  parts  of  the  faid  foreft,  and  for  the  owners  of 
the  land  or  foil  where  any  the  faid  offences  fhall  be  committed,  their  fer- 
vants  and  agents,  to  take  away,  for  his  and  their  own  ufe,  the  fcithes, 
rakes,  and  other  inftruments  to  be  ufed  for  any  the  purpofes  aforefaid,  of 
every  perlbn  and  perfons  who  they  fhall  find  fo  offending  ;  and  it  fhall  be  Juflicestoiffiw 
lawful  for  any  one  or  more  of  her  majefty's  juftices  of  the  peace,  upon  J.     ^  arJant' 
complaint  made  to  him  or  them  againft  any  perfon  or  perfons  for  any  the 
faid  offences,  to  fend  forth  his  or  their  warrant   or  warrants  to  bring  the 
perfon  or  perfons  fo  complained  of  before  him  or  them  -,  and  if  the  per- 
fon or  perfons  fo  complained  of  fhall  be  convict  of  any  of  the  faid  offences 
before  fuch  juftice  or  juftices,  by  the  oath  or  oaths  of  one  or  more  wit- 
nefs  or  witneffes  -,  then,  and  in  fuch  cafe,  the  party  fo  convict  fhall,  im- 
mediately after  fuch  conviction,  pay  fuch  penalties  and  forfeitures   as  are 
hereby  before  impoled   for  the  faid  offences   refpectively,  to  fuch  perfon 
and  perfons  as  the  fame  penalties  and  forfeitures  are  hereby  appointed  to 
be  paid  ;  and  in  default  thereof  fhall  be  committed  by  fuch  juftice  or  juf- 
tices to  the  houfe  of  correction,  there  to  be  kept  to  hard  labour  for  the 
fpace  of  one  month,  unlefs  the  faid  penalties  and  forfeitures  fhall  be  in  the 
mean  time  paid. 


a 


S>ti!t.  9  Ann.  c.25.  [A.  D.  1710.  Intituled]  "  An  act  for  making 
the  act  of  the  fifth  year  of  her  majefty's  reign,  for  the  better  preferva- 
tion  of  the  game,  perpetual,  and  for  making  the  fame  more  effec- 
tual." 

"  Whereas  the  act  made  in  the  fifth  year  of  her  majefty's  reign,  [in-  5Ar.r1.-1,  ci*. 
tituled,  An  a£l  for  the  better  prefervalion  of  the  game,]  will  expire  at  the 
end  of  this  prefent  feffion  of  parliament,  unlefs  the  fame  be  continued  : 
And  whereas  the  faid  act  hath  been  found  to  be  an  ufeful  law  for  the 
prefervation  of  the  game  of  this  kingdom  ;  Be  it  therefore  enacted  by  the 
queen's  moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 
femled,  and  by  the  authority  of  the  fame,  That  the  laid  recited  adt,  and 
all   the   claufes,  matters  and  things  therein  contained,  fhall  ftand   in  full  Th„   » 
force  and  virtue,  and  be  continued  and  deemed,  and  taken  to  be  a  per-SAnnsB,c  14, 
petual  law,  fubject  ncverthelefs  to  the  additions  or  alterations  herein  after  made  pe:pe- 
3  in  tUiJ- 
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in  this  aft  contained  :  That  is  to  fay,  Whereas  by  the  faid  recited  aft 
any  lord  or  lady  of  a  manor  might  appoint  feveral  game-keepers  in  the 
fame  manor,  and  every  one  of  the  game-keepers  fo  appointed  might  kill 
i  lords  of anv  game  m  trie  fame  manor :  For  the  preventing  therefore  of  the  de- 
manors  (lull    ftruftion  of  the  game  of  this  kingdom,  which  may  happen  by  appoint- 
appoint  but     ing  feveral  game-keepers  in  the  fame  manor,  with  authority  to  kill  game 
one  game-       therein  ;  Be  it  further  enafted  by  the  authority  aforefaid,  That  from  and 
keeper  m  one    ^        ^    firft  day  of  May  one  thouland  feven  hundred  and  eleven,  no  lord 

manor,  whole  ,  n     11    ■     i  n.-  •  ,  , 

name  (hall  be  or  lady  of  a  manor  (hall  make,  commute  or  appoint,  above  one  perlon  to 
entered  with  be  a  game-keeper  within  any  one  manor,  with  power  or  authority  to  kill 
the  clerk  of  or  defiroy  the  game  thereof  •,  and  that  the  name  of  fuch  peribn  fo  to  be 
.the  peace.  authorized  to  kill  the  game  fhall,  from  time  to  time,  be  entered  with  the 
clerk  of  the  peace  for  the  time  being,  of  the  county,  riding  or  divifion 
By3G  i. en.  wherein  fuch  manor  doth  lie;  fuch  entry  to  be  made  and  viewed  with- 
The  game  out  fee  or  reward,  and  a  certificate  thereof  to  be  granted  by  the  clerk  of 
keeper  mull  tne  peace,  upon  payment  of  one  {hilling  for  the  fame  •,  and  in  cafe  any 
*erfon  "ualifi-  otner  game-keeper,  whofe  name  fhall  not  be  entered  as  aforefaid,  who 
cd  or  the  lord's  fliall  not  be  otherwife  qualified  by  the  laws  of  this  kingdom  to  kill  game, 
fervant.  fliall  prefume  to  kill  any  hare,  pheafant,  partridge,  moor,  heath-game  or 

Gamekeepers  groufe-,  or  if  any  game-keeper  or  game-keepers,  or  other  perfon  or  per- 
notioqualifi-  ^ns  whatfoever,  not  being  qualified  in  his  own  right  to  game,  fhall  fell 
unqualified  or  expofe  to  fale  any  hare,  pheafant,  partridge,  moor,  heath-game  or 
perfon,  killing  groufe,  the  refpective  offender  or  offenders  herein  fliall,  for  every  offence, 
or  felling  any  incur  fuch  forfeitures,  pains  and  penalties  as  are  inflicted  by  the  faid  re- 
^aI|e'hf  °  '°h  c'tec*  act  uPon  higlers,  carriers,  inn-keepers  or  victuallers,  for  buying  or 
k.JL;JL.  »C  felling;  of  game  •,  fuch  forfeitures  to  be  recovered  by  fuch  means,  and  in 
Aided  by  the  fuch  manner  and  rorm,  and  within  fuch  time  and  to  fuch  ufes,  as  are 
■faid  aft  on      prefcribed   by  the  faid  act ;  any  thing  in  the  faid  recited  act,   or  in   any 

higlars,  &c.  otner  iaw  or  ftatute,  to  the  contrary  thereof  in  any  wife  notwithftand- 
c  Ann.  c  14.  • 

*   ing. 

If  any  hare,  Sefi.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

&c.  be  found  if  any  hare,  pheafant,  partridge,  moor,   heath-game  or  groufe,  fliall  be 

m  the  (hop,  founcj  m  tne  (hop,   houfe  or  pofleflion  of  any  perfon  or  perfons  whatfo- 

^?,'i°fi!^yJ,n  ever,  not  qualified  in  his  own  right  to  kill  game,  or  being  entitled  there- 

quauneu  per-  '  ^  ,.,»  n     11     1  j-     j       j      j  j 

fon.&rc.  it  (hall  to  under  fome  perion  fo  qualified,  the  lame  fhall  be  adjudged,  deemed 
be  judged  an  and  taken  to  be  an  expofing  thereof  to  fale,  within  the  true  intent  and 
■expofing  to  meaning  of  this  and  the  faid  recited  act  •,  any  thing  in  this  or  in  the 
faid  recited  act  contained  to  the  contrary  thereof  in  any  wife  notwithtland- 


file. 


Killing  any  Se5l.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

hare,  Sec.  in   if  any  perfon  or  perfons  whatfoever  fliall  take,  kill  or  deftroy  any  hare, 
the  mght,  to   pheafant,  partridge,  moor,   heath- game  or  groufe,  in  the  night  time,  the 
forfeitures       perfon  or  perfons  fo  offending  fliail  likewile  for  every  fuch  offence  incur 
fuch  forfeitures,  pains  and  penalties  as  aforefaid,  to  be  recovered  likewife 
by  fuch  means,  within  fuch  time,  and  to  fuch  ufes  as  aforefaid. 


SeH, 
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SacJ.  4..  "  And  whereas  very  great  numbers  of  wild  fowl,  of  feveral. 
kinds,  are  deftroyed  by  the  pernicious  practice  of  driving  and  taking  them 
with  hayes,  tunnels  and  other  nets,  in  the  fens,  lakes  and   broad  waters, 
where  fowl  refortt  in  the  moulting  time,  and  that  at  the  feafon  of  the  year 
when  the  fowl  are  fick,  and  moulting  their  feathers,  and  the  flefh  unfavo- 
ry  and  unwholefome,  to  the  prejudice  of  thole  that  buy  them,  and  to  the 
great  damage  and  decay  of  the  breed  of  wild  fowl  ;  Be  it  therefore  fur-  No  perfon 
cher  enacted  by   the   authority  aforefaid,  That  if  any  perfon  or  perfons  flia,!-  between, 
whatfoever,  between  the  firft  day  of  July  and  the  firft  day  of  September,  as  c    ?    i     ' 
they  fhall  yearly  happen,  fhall  by  hayes,  tunnels  or  other  nets,  drive  and  wiM  duck,.*c 
take  any  wild  duck,  teal,  widgeon  or  any  other  fowl,  commonly  reputed  by  bayes,  Suu. 
water  fowl  in  any  of  the  fens,  lakes,  broad  waters,  or  other  places  of  re- 
fort   for  wild  fowl   in  the  moulting  feafon,  fuch  perfon  or  perfons   who 
mall  fo  offend,  and  thereof  fhall  be  convicted  before  any  one  or  more  of 
her  majefty's  juftices  of  the  peace  for  the  county  where  fuch  offence  fhall 
be  committed,  by  the  oath  of  one  or  more  credible  witnefs,  mail  for  eve- 
ry wild  duck,  teal,  or  other  water  fowl  fo  taken  as  aforefaid,  forfeit  and  or  forfeiture  off 
pay  the  fum  of  five  fhillings ;  one  moiety  thereof  to  be  paid  to  the  infor-  \",\  for  e,ac,.h 
mer,  and  the  other  moiety  to  the   poor  of  the  parifh  where   fuch  offence  one  moiet'y  to" 
fhall  be  committed  •,  the  fame  to  levied  by  diftrefs  and  fale  of  the  often- the  informer, 
der's  goods,  by  warrant  under  the  hand  and  feal  of  the  juftice  and  juftices  the  other  to 
of  the  peace  before  whom  the  offender  fhall  be  convicted,  rendering  the  !he-p?°L't  j  rC 
overplus,  if  any  be,  above  the  penalty  and  charge   of  diftrefs;  and  for  ,**£ . foTwant • 
want  of  diftrefs,  the  offender  or  offenders  fhall  be  committed  to  the  houfe  of  which,  the 
of  correction  for  any  time  not  exceeding  one  month,  nor  lefs  than  fourteen  offender  to  be 
days,  there  to  be  whipt  and  kept  to  hard  labour  •,  and  the  juftice  or  jufti-  committed- 
ces  of  the  peace,  before   whom  fuch  perfon  or  perfons  fo   offending  fhall  Such  haver 
be  convicted,  fhall  order  fuch  hayes,  nets  or  tunnels,  that  were  ufed  in  &c.  to  be  de- 
driving  and  taking  the  faid  wild  fowl,  as  aforefaid,  to  be  feized,  and  im-  ft">y«l» 
mediately  deltroyed  in  the  prefence  of  fuch  juftice  or  juftices." 

®tat*  3  Geo.  1.  c.  11.  [A.D.  1716.  Intituled]  "  An  act  to  explain, 
and  amend  feveral  laws  therein  mentioned,  for  the  better  prefervation  of, 
the  game." 

"  Whereas  by  an  act  made  in  the  fifth  year  of  the  reign  of  her  late 
majefty   queen  Anne,  intituled,  An  aft  for    the  better  prefervation  of  the  5Ann;e)  c.  14.J 
game,  it  is  enacted,  That  it  fhall  and  may  be  lawful  for  any  lord  or  lady  and 
of  his  or  her  refpective   lordfhip  or   manor,  by  writing  under   his  or  her 
hand  and  feal,  to  impower  his  or  her  game-keeper  or  game-keepers,  up- 
on his  or  her  own  lordfhip  or  manor,  to  kill  hare,  pheafant,  partridge,  or 
any  other  game  whatfoever  •,  which  power  of  appointing  feveral  game- 
keepers in  the  fame  manor  with  power  to  kill  game,  was  found  by  expe- 
rience to  tend  very  much  to  the  deftruction  of  the  game  of  this  kingdom  : 
For  the  preventing  whereof,  by  one  other  act  of  the  ninth  year  of  the  reign  9Anns,c.  zc, 
2  of 
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of  her  faid  late  majefty  queen  Anne,  intituled,  An  aft  for  making  the  all  of 
the  fifth  year  of  her  majejiy's  reign,  for  the  better  prefervation  of  the  game, 
perpetual,  and  for  making  the  fame  more  effectual,  it  was  enacted,  That  no 
lord  or  lady  of  any  manor  mail  make,  conftitute  or  appoint  above  one 
perfon  to  be  a  game-keeper  within  any  one  manor,  with  power  or  autho- 
rity to  kill  or  deftroy  the  game  thereof;  and   that   the   name  of  fuch 
perfon    fo  to  be  authorized    to  kill  the  game  (hall,  from  time  to  time, 
be  entered   with  the   clerk   of  the   peace   of  the  county,   riding  or  di- 
vifion  wherein  fuch  manor  does  lie  :  which  power  of  appointing  a  game- 
keeper fo  to  be  entered,  as  aforefaid,  was  manifeftly  defigned  to  no  other 
intent  or  purpofe  whatfoever,  but  that  any  lord  or  lady  might  appoint 
inch  perfon  as  he  or  fhe  mould  think  proper  to  kill  the  game  upon  his  or 
her  own  lordftiip  or  manor,  for  the  fole  and  proper  ufe  of  the  faid  lord 
or  kdy,  fuch  game-keeper  being  exprefly  retrained  by  the  faid  firft  reci- 
ted act  from  felling  or  difpofing  of  any  game  to  any  perfon  or  perfons 
whatfoever,  without  the  confent  or  knowledge  of  the  faid  lord  or  lady  of 
fuch  manor  or  manors  that  had  given  fuch  power  and  authority  as  afore- 
faid :  And  whereas  under  colour  and  pretence  of  the  faid  power  and  au- 
thority to  kill  or  take  game,  for  the  ufe  of  the  lords  or  ladies  of  any  ma- 
nor, it  is  become  ufual  and  frequent  in  feveral  parts  of  the  kingdom,  for 
lords  and  ladies  of  manors  to  grant  powers  and  deputations  to  the  farmers, 
tenants  and  occupiers  of  the  lands  and  eftates  lying  within  the  precincts 
of  their  refpective   manors,  to  be  game-keepers,  with  power  to  kill  and 
deftroy  the  game ;  which  practice  is  a  very  great  abufe  of  the  powers  in- 
tended by  the  faid  acts  to  be  granted,  and  maniicitly  tends  very  much  to 
the  deftruction  of  the  game  of  this  kingdom  :  For  remedy  whereof,  Be  it 
enacted  by  the  king's  molt  excellent  majefty,  by  and  with  the  advice  and 
confent  of  the  lords  fpiritual  ind  temporal,  and  commons  in  this  prefent 
After  July  i  c,  parliament   affembled,  and   by  the   authority  of  the  fame,    That  from 
1-1;,  nolord  and  after  the  tenth  day  of  July   one    thouland  feven  hundred   and  fe- 
et' a  manor     venteen,    no   lord   or  lady  of  any  manor  fhall  make,  conftitute  or  ap- 
{h-.li  appoint    p0int   atly  perfon  to  be  a  game- keeper,  with    power   and  authority  to 
ket^wth     ta'<e  and  kill  hare,  pheafant,  partridge,  or  any  other  perfon  whatfoever, 
power' to  kill   unlefs  fuch  perfon  be  qualified  by  the  laws  of  this  realm  fo  to  do,  or  unlefs 
the  game,        fuch  perfon   be   truly   and  properly  a  fervant  to  the  faid  lord  or  lady,  or 
except  hi  be    fucn  perfon  be  immediately  employed  and  appointed  ro  take  and  kill  the 
qualified  fo  to  game  for  tne  f0je  ure  or  benefit  of  the  faid  lord  or  lady,  and  not  otherwife  ; 
fci'vant  ic.     anc^  tnat  no  ^or^  or  ^dy  of  any  manor  fhall  authorize  or  qualify  any  per- 
fon or  perfons  whatfoever,  not  being  qualified  by  the  laws  of  this  realm 
fo   to  do,  to  take   or   kill  any  hare,  pheafant,  partridge,  or  other  game 
Ko' to  keep    whatfoever,  or  to  keep  .or  ufe  any  greyhound,  fetting  dogs,  hayes,  lurch- 
anv  grey         ers,  guns,  tunnels,  or  any  other  engine,  to  kill  and  deftroy  the  game  ; 
bound,  &c.      and  that  any  perfon  or  perfons  whatfoever,  not  being  qualified  by  the  laws 
fo  to  do,  or  not  being  truly  and  properly  a  fervant  of  any  lord  or  lady 
of  a  manor,  or  not  immediately  employed  and  appointed  to  take  and  kill 
the  game  for  the  fole  ufe  or  immediate  benefit  of  the  faid  lord  or  lady, 

who 
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who,  under  colour  or  pretence  of  any  power  or  authority,  deputation  or  Unqualifed 
qualification  to  him  granted  by  any  lord  or  lady  or'  a  manor,  fhall  take  or  perfous killing 
kill  any  hare,  pheafant,  partridge  or  other  game  whatfoever,  or  Jhall  keep  the  game  (hail 
or  ufe  any  greyhounds,  letting  dogs,  haves,  lurches,  guns,  tunnels,  or  be  habletoihe 
any  other  engine  to  kill  and  deftroy  the  game,  being  thereof  legally  con-  the  recued 
victed,  fhall,  for  every  fuch  offence,  incur  fuch  forfeitures,  pains  and  pe-  acls. 
nalties  as  are  appointed  to  be  inflicted   by  the  faid  recited  acts  of  the  fifth 
and  ninth  years   of  the   reign  of  the  late  queen  Anne;  luch  forfeitures  to 
be  recovered  by  fuch  means,  and   in  fuch   manner  and  form,  and  within 
fuch  time,  and  to  fuch  ufes  as  are  prefcribed  by  the  laid  recited  ads  ;   any 
thing  in  the  faid  recited   acts,  or  in   any  other  law  or  ftatute  to  the  t 
trary  in  any  wife  notwithstanding. 

Seff.  2.  "  And  be   it  further  enacted  by  the  authority  aforefaid,   That  T 
the  laid  recited  acts  of  the  fifth  and  ninth  years  of  the  reign  of  her  laid  ^.'.r  ,, 
late  majefty  queen  Aune,  and  all   other  laws  now   in  force  for  the  better  5  Annx.c  14! 
prefervation  of  the  game,  and  all  matters,  powers  and  things  therein  con-  gAnns,  c.  25. 
rained,  not  hereby  altered  and  repealed,  fhall  continue,  remain  and  be  in 
full  force." 

©tat  SGeo.  1.    c.  19.  [A.  D.  1721.  Intituled}  "  An  act  for  the  bet- 
ter recovery  of  the  penalties  inflicted  upon  perfons  who  deftroy  the  game." 

"  For  rendering  more  effectual  the  laws  now  in  being  for  the  better  Wherefoever 

prefervation  of  the  game,  Be  it  enacted  by  the  king's  mull  excellent  ma-  anyperfonfhal! 

jelly,  by  and  with  the  advice  and  confentof  the  lords  fpiritual  and  temporal,  hereafterbeH- 

and  commons,  in  this  prelent  parliament  affembled,  and  by  the  authority  ab!t:toan>'  Pf* 

,-    .       r  ,,-,,  <         r  r       n     11    r  rr  }  ,       ,        *  cumary  penal  - 

of  the  fame,    1  hat  whereloever  any  perlon  fhall,  for  any  offence  to  be  here-  ty  for  offences 

after  committed  againfl  any  lav/  now   in  being  for  the  better  prefervation  committed  a- 

of  the  game,  be  liable  or  fubject  to  pay  any  pecuniary  penalty  or  fum  of  Sain(l  tneIaws 

money,  upon  conviction  before  any  j  u  ft  ice  or  juflices  of  the  peace,  it  fhall  f?r  P"ff"va* 

and  may"  be  lawful  for  any  other  perfon  whatfoever,  either  to  proceed  to  parn^-'any 

recover  the  faid  penalty,  by  information  and  conviction  before  ajultice  or  other  perfon 

jultices  of  the  peace,  in  fuch  manner  as  is  in  fuch  law  contained,  or  to  fue  may  recover 

for  the  fame  by  action  of  debt,  or  on  the  cafe,  bill,  plaint  or  information,  the. ,fa!d PenaI' 

in   any  of  his  maiefty's  courts   of  record,  wherein  no  efibin,  protection,  IIL^c?™.*" 

'     e   1  i  •  1  /»    11   1  11  ,      r    ,  t,on  before  a 

wager  or  law,  or  more  than  one  imparlance  fhall  be  allowed,  and  where-  juftice,  or  fue 

in  the  plaintiff,  if  he  recovers,  fhall  likewife  have  his  double  cofts.  for  the  fame, 

Sett.  2.  "  Provided,  That  all  fuits  and  actions  to  be  brought  by  force  &c* 

of  this  ait,   mall  be   brought   before  the  end  of  the  next  term  after  the  Actions  to  be 

offence  committed  •,  and   that  no  offender  againft  any  of  the  laws  now  in  b,r0U8'V beforc 

being  for  the  better  prefervation  of  the  game,  fhall  be  profecuted  for  the  terniafter  th* 

lame  offence,  both  by  the  way  prefcribed  by  this  law,  and  by  the  way  pre-  offence  com- 

Icribed  by  any  of  the  laid  former  laws  j  and  that  in  cafe  of  any  fecond  pro-  mitted. 

fecution,  the   perfon  fo  doubly  profecuted,  may  plead  in  his  defence  the  No  offender  to 

former   profecution   pending,  or  the   conviction  or  judgment  thereupon- betw,lc,epr°fc" 
•      ,  ,,       £  r  o'  jo  r        cutcd  lor  the 

Jlad'  fame  offence. 

Vol.  II.     N°XLIX.  A  a  a  ©Kit. 
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@>tnt.  26 Geo.  2.  c.  2.  [A.  D.  1753.  Intituled]  "  An  aft  to  amend  an 
aft  made  in  the  eighth  year  of  the  reign  of  his  late  majefty  king  George 
the  Firft,  intituled,  An  a ft  for  the  better  recovery  of  the  penalties  inflifted  up- 
on perfons  who  deflroy  the  game,  by  enlarging  the  time  within  which  fuits 
and  actions  are  to  be  brought  by  force  of  the  faid  aft." 

gGeo.i  c.19.       "  Whereas  by  an  aft  of  parliament  made  in  the  eighth  year  of  the 
f.  2.  reign  of  his  late  majefty  king  George,  intituled,  An  ail  for  the  better  reco- 

very of  the  penalties  inflifted  upon  perfons  who  deflroy  the  game,  it  is  provided, 
That  all  fuits  and  aftions  to  be  brought  by  force  of  the  laid  aft,  fhall  be 
brought  before  the  end  of  the  next  term  after  the  offence  committed:  And 
whereas  the  time  allowed  by  the  faid  aft  for  the  bringing  of  fuch  fuits  and 
aftions  has  been  found  very  inconvenient,  and  in  many  cafes  is  not  fufficient 
for  the  commencing  of  profecutions  againft  offenders,  whereby  the  intent  of 
the  faid  aft  hath   been  in  fome  degree  defeated  ;  Be  it  therefore  enacted 
by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and  confent 
Suits  for  pecu-  Qf  tne  ]orcjs  fpiritual  and  temporal,  and  commons,  in  this  prefent  parlia- 
for'offeiKe"^  ment  Ambled,  and  by  the  authority  of  the  fame,  That  all  fuits  and  ac- 
committed  af-  tions  to  be  brought  by  virtue  of  the  faid  aft,  for  the  recovery  of  any  pe- 
ter 25  March  cuniary  penalty  or  fum  of  money  for  offences,  which  after  the  twenty- 
'753>aSainft  fifth  day  of  March  one  thoufand   feven  hundred   and  fifty-three  fhall  be 
the  game  aws,  cornmjttet]  agajnft  any  law  now  in  being  for  the  better  prefervation  of  the 
brou^htbefore  gamtN  fhall  and  may  be  brought  before  the  end  of  the  fecond  term  after 
the  elid  of  the  the  offence  committed  ;  any  thing  in  the  faid  aft  contained  to  the  contrary 
fecond  term,    notwithftandine." 


o 


@)ttlt.  28  Geo.  2.  c.  12.  [A.  D.  1755.  Intituled]  "  An  aft  to  explain  and 
amend  a  claufe  in  an  aft  made  in  the  fifth  year  of  the  reignof  queen  Anne, 
intituled,  An  aft  for  the  better  prefervation  of  the  game,  in  relation  to  the 
felling  or  offering  to  fale  any  game." 

S^nnae,  c.14.  "  Whereas  by  an  aft  of  parliament  made  in  the  fifth  year  of  her  late 
majefty  queen  Anne,  intituled,  An  ail  for  the  better  prefervation  of  the  game  ; 
It  was  enafted,  That  if  any  higler,  chapman,  carrier,  inn-keeper,  victual- 
ler or  alehoufe-keeper,  fhould  have  in  his  cuftody  or  poffeffion,  or  fhould 
buy,  fell  or  offer  to  fell  any  hare,  pheafant,  partridge,  moor,  heath-game 
or  groufe,  every  fuch  higler,  chapman,  inn-keeper,  victualler,  alehoufe- 
keeper  or  carrier,  (unlefs  fuch  game  in  the  hands  of  fuch  carrier  be  fenc 
up  by  perfon  or  perfons  qualified  to  kill  the  game)  fhall,  upon  convic- 
tion of  fuch  offence,  forfeit  for  every  hare,  pheafant,  partridge,  moor, 
heath-game  or  groufe,  the  fum  of  five  pounds,  one  half  to  be  paid  to  the 
informer,  and  the  other  to  the  poor  of  the  parifh  where  the  offence  was 
committed  :  And  whereas  doubts  have  arifen  with  refpeft  to  the  meaning 
of  the  word  chapman,  whereby  the  intent  of  the  faid  aft  hath  been  in 
fome  degree  defeated  ;  Be  it  therefore  enafted  by  the  king's  moft  excel- 
lent 


45&1UC*    (Game  in  general,  and  Game-keepers,)  363 

lent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons,  in  this  prefent  parliament  affembled,  and  Perform felling 
by  the  authority  of  the  fame,  That  if  any  perfon  or  perfons  whatlbever,  or  fXP°fing  10 
whether  qualified  or  not  qualified  to  kill  game,  fhall  fell,  expofe  or  offer  fa'f,any  s?ame> 
to  fale  any  hare,  pheafant,  partridge,  moor,  heath-game  or  groufe,  every  naitjes  jn  tl;e 
fuch  perfon  or  perfons  fliall,  for  every  fuch  offence,  be  fubject  and  liable  recited  aa,  on 
to  the  fame  forfeitures,  pains  and  penalties,  as  are  infli&ed  by  the  faid  re-  hlg'ers,&c.  of- 
cited  act  upon  higlers,  chapmen,  carriers,  inn-keepers,  victuallers  or  ^""gg^meto 
alehoufe-keepers,  for  buying,  felling  or  offering  of  game  to  fale. 

Seil.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Game  found  in 
any  hare,    pheafant,    partridge,    moor,    heath-game  or  groufe    fliall   be  the  houre  or 
found  in   any  fhop,  houfe  or  poflefllon  of  any  poulterer,  falefman,  fifh-  ^f^  r°\  f 
monger,  cook  or  paftry-cook,  the  fame  fliall   be  adjudged,  deemed  and  ILn/fifhnioa- 
taken  10  be  an  expofing  thereof  to  fale  within  the  true  intent  and  meaning  ger, 'cook  or 
of  this  act  and  the  faid  recited  acl,  or  any  other  act  •,  which   faid  forfei-  paftry-cook, 
tures  (hall  be  recovered,  and  fuch  penalties  inflicled,  by  fuch  means,  and  <!eenYd  CXP°- 
in  fuch  manner  and  form,   and  within  fuch  time,  and  fliall   be  applied  to  ^"f '  ere°  to 
fuch  ufes  as  are  prefcribed  by  the  faid  recited  act,  or  by  any  other  act  or  Forfeitures  & 
acts  fince  made  for  the  prefervation  of  the  game ;  any  thing   in  the  faid  penalties  how 
recited  act,  or  any  other  law  or  ftatute  to  the  contrary  thereof  in  any  wife  t0  °e  recover- 
notwithftanding."  edandapplied. 


tion  on 


This  was  a  conviction  ("which  flood  in  the  crown  paper)  upon  5  Anna,  ConviSio 
c.  14.   (fee  p.  354.)     It  was  made  by  John  Bythefea  and  John  Turner,  efq.  the  game  afts 
two  of  his  majefty's  juilices  of  the  peace  for  the  county  of  Wilts  ;  and  was  muft  particu- 
to  the  effect  following :   Beit  remembered,  That  on,  tifV.  John  Webb  of  ,ar|yandnega- 
the  parifh  of  Hilperton  in  the   county  of  Wilts  aforefaid,  yeoman,  in  his  [haf^f*''7 
own  proper  perfon  cometh  before  us,  fcfV.  juflices,  &c.     And  now  he  fon  convffled 
giveth  us  the  faid  juflices  to  underftand  and  be  informed  that  one  Maurice  had  not  any 
Jarvis  of  Trowbridge    in  the  county  of  Wilts,     labourer,    within   three  ofthe  clua'ifi" 
months  now  laft  pair,  that  is  to  fay,  on  the  4th  day  of  December  now  laft  "?  j"15  reT"" 
pad,  in  the  28th  year,  6rV.  with  force  and  arms,  in  a  certain  field  com-  Car.  2".  25! 
monly  called,  &V.  lying  and  being  within  the  parifli  of  Hilperton  aforefaid,  Bur  Rep. 
in  the  county  of  Wilts  aforefaid,  did  unlawfully  keep  and  ufe,  and  had  in  '4-8 — 1 54. 
his  cuftody  and  poflefllon  one  fetting  dog  and  fetting  net  for  the  deftruc-  ? "  3°?.eo  z" 
tion  of  the   game  •,  and  did  then  and   there  ride  with  and  hunt  the  faid  rireX 
fetting  dog,  with   an  intent  to  kill  and   deftroy  the  game  ;    he  the  faid 
Maurice  Jarvis,  at  the  time  and  place  when  he  fo   kept  and  ufed  the  faid 
fetting  dog  and  net,  and  had  the  fame  in  his  cuftody  and  poflefllon,  was 
not  qualified  by  any  laws  or  flatutes  of  this  realm  to  kill  game,  or  to  keep 
or  ufe  any  nets,  dogs,  or  other  engines  for  the  deftruction  of  the  game  ; 
contrary  to  the  form  of  the  flatutes  in  that  cafe  made  and  provided.    And 
thereupon  afterwards,  that  is  to  fay,  on  the  twelfth  day,  &c  at,  fjc.   a- 
forefaid,  Thomas  Webb,  fervant  and   game-keeper  to  Edward  Eyles,  efq. 
for  the   manor^  of  Hilperton  aforefaid,  in  the  county  of  Wilts  aforefaid,  a 
credible  witnefs  in  this  behalf,  in  his  own  proper  perfon,  cometli  before 
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u%   &?V.   and  taketh  his  corporal  oath  on  the  holy  gofpel  of  God,  to  fpeak 
the  truth  of  and  concerning  the  premiffes  above  mentioned  and  fpecified 
in  the  laid  information  before  us  the   faid,  &c.  the  juttices  aforefaid,  ha- 
ving fufficient  power  and  authority  to  adminifter  the  laid  oath  to  the  faid 
Thomas  Webb  in  this   behalf:  and  the  laid  'Thomas  Webb  being  lb  fworn 
as  aforefaid,  afterwards,  that   is   to  fay,  on  the  faid  12th  day,  &c.  upon 
his  faid  oath  fo  taken  before  us  the  laid  juftices  aforefaid,  faith,  depofeth 
and   fweareth,  of  and  concerning  the  premiffes  aforefaid  in  the   faid  in- 
formation above   mentioned   and  fpecified,  "  That,  &?c.   [fully   proving 
the  fact]  he  the  faid  M.  Jarvis,  at  the  time  and  place  when  he  fo  kept 
and  ufed  the  faid  fetting  dog  and  net,  and  had  the  fame  in  his  cuftody 
and  poffeffion,  was  not  qualified  by  any  law  or  ftatutes  of  this  realm  to  kill 
game,  or  to  keep  or  ufe  any  nets,  dogs,  guns  or  other  engines  for  the 
deftruction  of  game,  contrary  to   the  form   of  the   ftatutes    in  that  cafe 
made  and  provided."     Whereupon  the  faid  M.  J.  having  firTt  been  duly 
fummoned  in   this  behalf  to  anfwer  the  premiffes,  and  having  due  notice 
thereof,  afterwards,  that  is  to  fay,  at  the  houfe  of,  &c.  appearing  and 
being  prefent  in  his  proper  perfon  before  us  the  faid,  &c.     And  the  faid 
Thomas  Webb,  the   witnefs  aforefaid,  alio  appearing  and  being  prefent  be- 
fore us   the  faid  juftices ;  and  the  information  aforefaid  and  the   matter 
therein  contained,   and   alio   the  faid  evidence   thereupon   given,  having 
been  heard  and  underftood   by  the  faid  M.  J.   in  the  prefence  of  the  faid 
Thomas  Webb,  the  witnefs  aforefaid,  and  of  us  the  faid  juttices,  he  the  faid 
Maurice  Jarvis  is   afked   by  us  the  faid  juftices,  "   If  he  the  faid  M.  J. 
hath,  knoweth  or  can  fay  any  thing  for  himfelf  in  his  own  defence,  touch- 
ing and  concerning  the  premiffes  aforefaid  ;  and  why  he  faid  M.  J.  fhould 
not  be  convicted  of  the  premiffes  aforefaid,  charged  on  him  in  and  by  the 
faid  information."     And  the  faid  Maurice  Jarvis,  now  here  before  us  the 
faid  juftices,  denies  that  he  did  keep  and  ufe  the  faid  letting  dog  and  net, 
and  had  the  fame  in  his  cuftody  and  poffeffion,  in  manner  and  form  as  is 
above  charged  on  him  •,  but  fhews  no  fufficient  caufe  before   us  the  laid 
juftices,  why  he  fhould  not  be  convicted  of  the  offence  abovefaid  charged 
on   him   in  the  faid  information.     And  upon  hearing  and  examining  the 
whole  matter  aforefaid,  and  every  thing  alleged  by  the  faid  Maurice  Jar- 
vis  touching   and   concerning  the  premiffes   aforefaid,  it  manifeftly   and 
plainly  appears  unto  us  the  faid  juftices,  that  the  faid  M.  J.  was  not  then 
any  wife  qualified,  impowered,  licenfed  or  authorized,  by  or  according 
to  the  laws  of  this  realm,  to  kill  game  •,  and  that  the  faid  M.  J.  is  guilty 
of  the  premiffes  aforefaid  charged  on  him  in  and  by  the  faid  information. 
Therefore  it  is  now  here  confidered  and  adjudged  by  us  the  laid  juftices, 
that  the  faid  M.  J.  upon  the  teftimony  of  the  laid  Thomas  Webb  the  wit- 
nefs aforefaid,  on  his  oath  before  us  the  faid  juftices  fo  taken  as  afore- 
faid, be  and  is  convicted  of  the  premiffes  aforefaid,  according  to  the  form 
of  the  ftatutes  in  fuch  cafes  made  and  provided  ;  and  that  the  faid  M.  J. 
do  forfeit  the  faid  fum  of  5  /.  for  the  offence  aforefaid,  as  the  ffatute 
directs,  fc?f. 

Mr; 
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Mr.  Gould  for  the  defendant  took  exceptions  to  this  conviction.  And 
Mr.  Norton  argued  far  the  plaintiff. 

Lord  Mansfield  laid  it  was  needlefs  to  enter  into  many  reafons  forquafh- 
ino-  this  conviclion,  when  one  alone  is  fully  llifficient.  It  is  now  lectled 
by  the  uniform  courfe  of  authorities,  that  the  qualifications  mull:  be  all 
negatively  fet  out:  otherwife,  the  juftices  have  no  jurifdiction  over  the 
perfons  killing  game  or  keeping  dogs  or  engines  for  the  deftruction  of  it. 
The  obiter  faying  in  10  Mod.  (if  it  was  a  book  of  bttter  authority  than  it 
is)  would  Ijgnify  nothing,  when  the  determinations  are  the  other  way. 
There  is  a  great  difference  between  the  purview  or  an  act  ol  parliament 
and  a  provifo  in  an  act  of  parliament.  In  the  cafe  of  Rex  v.  Marriot, 
Mieh.  4  Geo.  i.  BR.  [i  Strange  66.]  where  the  witnefs  only  fwears  ge- 
nerally •,  it  was  holden  infufficient :  And  the  juftices  who  convict  upon  the 
evidence  of  the  witnefs,  can  have  no  other  or  further  ground  to  go  upon 
than  what  the  witnefs  fwears.  In  the  cafe  of  Rex  v.  Hill,  i  Lord  Raym. 
1415.  in  this  court,  Hil.  12  Geo.  1.  it  is  the  very  point  eftablifhed  an  I 
fettled,  "  That  the  general  averment  is  not  fufficient ;  and  that  it  mult 
be  averred  that  the  defendant  had  not  the  particular  qualifications  men- 
tioned in  the  ftatute,  as  to  degree,  eftate,  0c."  In  the  cafe  of  Bluet  qui 
tarn  v.  Needs,  Comyns  525,  the  general  averment  "  of  the  defendant's  not 
being  qualified,"  was  holden  to  be  fufficient  upon  an  action  ;  though  infuf- 
ficient upon  a  conviction.  The  diftinction  is  obvious  between  an  action 
and  a  conviction.  And  there  it  was  agreed  (and  it  is  given  as  a  reafon 
why  if  is  not  good  upon  conviction,)  "  That  it  muft  be  made  out,  before 
the  juftice,  that  the  party  had  no  fuch  qualification  as  the  law  requires," 
before  the  juftice  can  convict  him  :  And  the  juftice  muft  return,  "  That 
he  had  no  manner  of  qualification."  Here  the  witnefs  fwears  only  gene- 
rally, "  That  the  defendant  was  not  qualified,  csV."  The  juftices  ad- 
judge it  generally  only.  The  ftream  can  go  no  higher  than  the  fpring 
head.  So  the  conclulion  which  the  juftices  draw  from  the  teftimony  of 
the  witnefs  muft  be  as  general  as  that  teftimony.  In  the  cafe  of  Rex  v. 
Pickles,  it  was  laid  down  as  a  rule,  "  That  the  want  of  the  particular 
qualifications  required  by  22  &  23  Car.  2.  c.  25.  ought  to  be  negatively 
fet  out  in  convictions :"  And  the  only  queftion  there  was,  whether  it  was 
neceffary  to  add  "  nor  lord  of  a  manor."  Exceptio  pr.obat  regulam  :  Nor 
was  the  general  rule  at  all  doubted  or  difputed,  in  that  cafe.  In  indict- 
ments upon  8  cff  9  IV.  3.  c.  26.  for  having  a  coining  prefs,  every  thing 
which  fhews  that  the  defendant  had  not  authority,  muft  be  negatively  fet 
out.  And  fo  it  was  done  in  the  indictment  of  Bell,  which  was  lately  ar- 
gued before  all.  the  judges.  I  take  the  point  to  be  fettled  by  the  conftant 
tenor  of  all  the  authorities;  and  I  think  upon  very  good  reafon  (if  there 
was  need  to  enter  into  the  reafon  at  large,  after  it  has  been  fully  fettled  al- 
ready.) Therefore  I  am  of  opinion  that  the  conviction  ought  to  be 
.quafhed. 

Mr.  juftice  Benifion  concurred  with  Lord  Mansfield.  He  faid  it  was  a 
clear  cafe  ;  and  that  it  was  fully  fettled  and  eftablifhed,  «  That  in  thefe 

con- 
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convictions,  the  want  of  the  particular  qualifications  mentioned  in  the  aft 
of  22  fcf  23  Car.  2.  ought  to  be  negatively  fet  out:"  If  not,  the  juftices 
have  no  jurifdiftion  to  convift  the  defendant  as  an  offender.  And  the 
evidence  and  adjudication  ought,  both  of  them,  to  be,  "  That  he  has 
not  thefe  .qualifications  which  are  fpecified  in  that  aft,  nor  any  of  them." 
Indeed  you  are  not  obliged  to  go  further  than  the  words  of  this  aft  of 
parliament  of  22  &  23  Car.  2.  and  that  was  the  cafe  of  Rex  v.  Pickles. 
But  however,  in  that  cafe,  the  prefent  point  was  eftabliffied  and  taken  to 
be  indifputable.  It  is  faid,  that  "  it  is  fufficient  to  lay  the  offence  in  the 
words  of  the  aft  of  parliament."  But  that  is  not  always  fufficient :  it 
may  be  neceffary  to  go  further.  Pafcb.  28  Geo.  2.  B.  R.  Rex  v.  Chapman, 
about  robbing  an  orchard,  was  a  cafe  where  the  mere  purfuing  the  words 
of  the  ftatute  was  not  fufficient.  But  this  point  now  before  us  is  a  fettled 
cafe  ;  and  therefore  there  is  no  heed  to  enter  into  arguments  about  it :  the 
conviction  ought  to  be  quafhed.     Mr.  juftice  Fojler  concurred. 


GiUnC*     (Groufe  or  Moor-game.) 

STAT.  ijac.  1.  c.  27.  /  2.     See  €atm  (Hares.) 
©tat.  4  ^  5  Will.  3.  c.  23.  f.  1 1.     See  title  05111111110:,     Vol.  I. 
page  480. 

©tilt.  9  Ann.  c.  25.  /  3.     See  battle  (Game  in  general,  and  Game- 
keepers.) page  355. 

©tat-  2  Geo.  3.  c.  19.     See  ©aillC  (Partridges  and  Pheafants.; 
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STAT.  14  6?  15  Hen.  8.  e.  10.  \A.  D.  1522.  Intituled]  «  The  penalty 
for  unlawful  hunting  the  hare." 

"  Forafmuch  as  our  fovereign  lord  the  king,  and  other  noblemen  of 
this  realm  of  England,  before  this  time  have  ufed  and  exercifed  the  game 
of  hunting  of  the  hare  for  their  difport  and  pleafure  ;  which  game  is  now 
decayed,  and  almoft  utterly  deftroyed ;  for  that  divers  perfons  in  divers 
parts  or  this  realm,  -by  reafon  of  the  tracing  in  fnow,  have  killed  and 
deftroyed,  and  daily  do  kill  and  deitroy  the  fame  hares,  by  ten,  twelve 
or  fixteen  upon  a  day,  to  the  difpleafure  of  our  faid  fovereign  lord  the 
king,  and  other  noblemen  of  this  his  realm.  (2)  Wherefore,  .Be  it 
enacted  by  our  faid  fovereign  lord,  by  the  lords  fpiritual  and  temporal, 
and  by  the  commons,  in  this  prefent  parliament  aflcmbled,  and  by  the 

authority 


e 


<25amC.     (Hares.)  367 

authority  of  the  fame,  That  no  perfon  or  perfons,  of  what  eftate,  degree 

or  condition  they  be,  from  henceforth  trace,  deftroy  and  kill  any  hare  in 

the  lhow  with  any  dog,  bitch,  bow,  nor  othcrwife.     (3)  And  that  the  juf- 

tices  of  the  peace  within  every  fhire,  at  every  feflions  of  the  peace,  and  ,  flices  of 

ltewards  of  leets,  (hall  have  full  authority  and  power  to  enquire  of  fuch  reace  antj 

offenders-,  (4)  and  after  fuch  inquifitions  found,  the  laid  juttices  of  the  towards  m 


peace  and  ltewards  of  leets,  for  every  hare  fo  killed,  (hall  cefs  upon  every  leets  may  ir>. 
fuch  offender  fix  (hillings  and  eight  pence,  to  be  forfeited  to  our  faid  ^J™^™** 
fovereign  lord,  that  (hall  be  fo  founden  by  the  juftices  of  peace  in  their  fcnderSi 


feflions,  (5)  and  the  forfeiture  found  in  every  leet  to  be  to  the  lord  of  4Jac.  i.c  27. 
the  leet. 

g>tat.  23  Eliz.  c.  10.  fe£l.  5.     See  <&H\\\Z  (Partridges  and  Pheafants.) 

^tilt-  1  Jac.  1.  c.  27.  [A.  D.  603.  Intituled]  "  An  aft  for  the  better 
execution  of  the  intent  and  meaning  of  former  ftatutes  made  againft  fhoot- 
ino-  in  guns,  and  for  the  prefervation  of  the  game  of  pheafants  and  par- 
tridges, and  againft  the  deftroying  of  hares  with  hare-pipes,  and  tracing 
hares  in  the  fnow." 

"  Forafmuch  as  there  be  divers  good  and  neceffary  laws  and  ftatutes,  Penalties  for 
which  do  inflict  and  impofe  divers  great  and  heavy  penalties,  punifhments  dj-1Wlng°r 
and  forfeitures,  upon  fuch  as  fhould  with  any  guns,  nets,  crofs-bows  or  [ridges"  to^*" 
other  inltruments  or  engines,  fpoil  or  deftroy  the  game  of  pheafants,  par-  geons, 'hares, 
tridges,  hearn,  mallard  and  fuch   like,  and  upon  fuch  as  kill  or  deftroy  >3R*fiat.L 
hares  with    hare-pipes,  cords  or   other  engines,    or  fhould   kill  any  hare  c  i|- 
by  tracing  and  courfing    them    with    dogs  in  the  fnow:    (2)  And   ne- t '  H  7  cc'17' 
verthelefs  of  late  years,  the  feveral   games  above  mentioned  have   been  32  H.  8.  c.  si 
more  excefllvely  and  outragioufly  fpoiled  and  deftroyed,  than  hath  been  5  Eliz.  c.  2  u 
in  former  ages,  efpecially  by  the  vulgar  fort  and  men  of  fmall  worth,  ma-  2?  Eliz-  CI°* 
king  a  trade  and  a  living  of  the  fpoiling  and  deftroying  of  the  faid  games,  3Jac,,-c  !3- 
who  are  not  of  fufficiency  to  pay  the  faid  penalties  in  the  laid  ftatutes  men-  i^Car^ibt" 
tioned,  nor  to  anfwer  the  cofts  and  charges  of  any  that  fhould  inform  and  '•  c.  10. 
profecute   againft   them   in   any  of  his   faid  majefty's  courts  of  record  at  22&23Car- 7° 
IVeJlminfter,  upon  any  of  the  faid  penal  laws  and  ftatutes;  (3)  by  reafonc'  !!* 
whereof  few  fuits  have  been  attempted  upon  the  faid  laws,  and  for  the  l  Ann  ^V/ ' 
faid  forfeitures,  whereby  the  good  thereby  meant  and  hoped  hath  not  fuc-  3Geo  1  c  1  i. 
ceeded,  and  thereby  great  fcarcity  of  the  faid  games  in  all,  or  in  the  moft  8Geo.i.c.i<^. 
parts  of  this  realm,  hath  followed,  and  prefently  is,  and  fo  is  like  to  be, 
if  fome  remedy  be  not  in  that  behalf  provided  : 

SeH.  2.  "  Be  it  therefore  enacted  by  the  authority  of  this  prefent  par- 
liament, That  all  and  every  perfon  and  perfons,  which  from  and  after 
the  firft  day  of  Auguft  next  following,  (hall  (hoot  at,  kill  or  deftroy  with 
any  gun,  crofs-bow,  ftone-bow  or  long  bow,  any  pheafant,  partridge, 
houfe-dove  or  pigeon,  hearn,  mallard,  duck,  teal,  widgeon,  groufe, 
heathcock,  moorgame,  or  any  fuch  fowl,  or  any  hare ;  (2}  or  after  the 

faid 
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fiid  firft:  day  of  Angufl  flaall  take,  kill  or  deftroy  any  pheafant,  partridge, 
houfe-dove  or  pigeon,  with  fetting  dogs  and  nets,  or  with  any  manner  of 
nets,  fnares,  engines  or  inftruments  whatfoever ;  or  (hall  take  the  eggs  of 
any  pheafant,  partridge  or  fvvans,  out  of  the  nefts,  or  willingly  break, 
fpoil  or  deftroy  the  fame  in  the  neft  •,  (3)  or  after  the  firft  day  of  Angufi 
fhall  trace  or  courfe  any  hares  in  the  fnow,  or  at"  any  time  take  or  deftroy 
any   hares  with  any  hare-pipes,  cords,  or  with  any  fuch  inftruments  or 
other  engines  •,  (4)  and  the  fame   offence  or  offences  being  proved  by  the 
©newitnefs     the  confeffion  of  the  party,  or  by  the  teftimony  of  two  furfkient  witnefles 
Sufficient.        upon  oath  before  two  or  morejuftices  of  peace  of  the  fame  county,  city 
7 Jac.  i.e.  11. or  town  corporate  wherein  the  offence  fhall  be  committed,  or  the  party 
8.  offending  apprehended;  fhall  be  by  faid  juftices  of  peace,  for  every  fuch 

offence,  committed  to  the  common  gaol  of  the  faid  county,  city  or  town 
corporate  where  the  offence  fhall  be  committed,  or  the  parties  apprehend- 
ed, there  to  remain  for  three   months  without  bail   or  mainprize,  unlefs 
that  the  faid  offender  do,  or  fhall  forthwith  upon  the  faid  conviction,  pay- 
or caufe  to  be  paid,  to  the  churchwardens  of  the  faid  parifh  where  the 
faid  offence  fhall  be  committed,  or  the  party  apprehended,  to  the  ufe  of 
the  poor  of  the  faid  parifh,  the  fum  of  twenty  fhillings  for  every  pheafant, 
partridge,    houfe-dove,    pigeon,    hearn,    mallard,    duck,    teal,  widgeon, 
pvoufe,  heathcock,  moor-game,  or  any  fuch  fowl  ■,  and  for  every  egg  of 
pheafant,  partridge  or  fwans,  and  for  every  hare  which  any  and  every  fuch 
perfon  and   perfons  fo  offending,  and  convicted  as  aforefaid,  mail  take, 
kill  or  willingly  deftroy,  contrary  to  the  true  purport  and  true  meaning  of 
this  flatute;  (5)  or  after  one  month  after  his  commitment,  together  with 
tsvo  fufficient  fureties,  become  bound  by  recognizance  in  the  fum  of  twen- 
ty pounds  a-piece  to  the  king's   majefty's    ufe,    his    heirs  and   fucceffors, 
with  condition   that  he   the  faid  party  fo  offending  fhall  not  at  any  time 
hereafter  fhoot  at,  kill,  take  or  deftroy  any  of  the  faid  games  before  men- 
tioned, by  any  of  the   means   aforefaid:  (6)  Which  faid   recognizances 
fhall  be  taken  by  any  two  or  more   juftices  of  peace  of  the   faid   coun- 
ty, city  or  town  corporate  where  the  offender  fhall  ^be  fo  imprifoned  as 
aforefaid,  and   fhall   be  returned   to  the   then  next  quarter-feffions,  and 
there  to  remain  of  record,  as  other  recognizances  taken  for  the  peace. 
The  penalty        Sett.  3.  "  And  for   the  better  prefervation   of  deer,  hares  and   other 
for  keeping  of  the   games  aforefaid,    Be  it  further  enacled  by  the   authority  aforefaid, 
a  greyhound,  That  all  and  every  perfon  and  perfons,  which  from  or  after  the  faid  firft 
a  fetting  dog,    ,         £  juzt{a  f]iaji  ^ve  or  keep  anv  greyhound  for  courfing  of  deer  or 
with  nets  to,-'  .*  i        ,  ,  ,    \        '  i         i_r 

take  phea-      narei  or  letting  dog  or  dogs,  (2)  or  net  or  nets,  to  taKe  pheaiants  or  par- 

fants,  &c.  tridges,  (3)  except  fuch  perfon  or  perfons  which  fhall  be  feifed  in  their 
own  right  or  in  the  right. of  their  wives,  of  lands,  tenements  or  heredi- 
taments, of  the  clear  yearly  value  of  ten  pounds  by  the  year,  or  more, 
over  and  above  all  charges  and  reprifes  of  fome  eftate  of  inheritance  ;  (41 
or  of  lands,  tenements  or  hereditaments  in  his  own  right,  or  in  the  right 
of  his  wife,  for  term  of  life  or  lives,  of  the  yearly  value  of  thirty  pounds 
over  and  above  all  charges  and  reprifes;  (5)  or  be  poffefied  of  goods  or 
1  chattels, 
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chattels,  to  the  full  value  of  two  hundred  pounds  to  his  own  ufe;  (6)  or 
be  the  lbn  or  fons  of  any  knight,  or  of  any  baron  of  parliament,  or  of 
fome  perfon  of  higher  degree,  or  the  fon  and  heir  apparent  of  any  efquire; 
(7)  and  being  thereof  convicted  as  aforefaid,  fhall  by  the  laid  juftices  of 
the  peece  be  committed  and  imprifoned  in  manner  and  form  as  in  and  by 
this  preient  act  before  is  expreffed,  fpecified  and  declared  •,  except  fuch 
perfon  and  perfons  fo  offending,  and  thereof  convicted,  as  aforeiaid,  do 
forthwith  pay  or  caufe  to  be  paid  to  the  churchwardens  of  the  faid  parifh 
where  the  laid  offence  fhall  be  committed,  or  the  party  apprehended,  to 
the  ufe  of  the  poor  of  the  faid  parilh,  the  fum  of  forty  millings  of  good 
and  lawful  money  of  England. 

SeB.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  every  The  penalty 
perfon  and  perfons,  which  at  any  time  after  the  laid  firft  day  oiAuguft  fhall  j"or  relli"g.  or 
fell,  or  buy  to  fell  again,  any  deer,  hare,  partridge  or  pheafant,  (except  ~£^  j^6'1' 
partridge  and  pheafants  reared  and  brought  up  in  houfe  or  houfes,  or  hare/par-^ 
brought  from  beyond  the  feas)  fhall  forfeit  for  every  deer  fo  bought  and  tridgeorphea- 
fold  forty  (hillings,  for  every  hare  ten  millings,  and  for  every  partridge  fant- 
ten  (hillings,  and  for  every  pheafant  fo  bought  and  fold  twenty  (hillings : 
(2)  Of  all  which  forfeitures,  the  one  moiety  fhall  be  to  him  or  them 
that  will  fue  for  the  fame  by  bill  of  indictment  or  information,  and  the 
other  moiety  to  the  poor  of  the  parifh  where  the  faid  offence  or  offences 
(hall  be  committed. 

Seft.  5.  "  And  be   it  further  enacted  by  the  authority  aforefaid,  That  No'punifli- 
no  perfon  or  perfons  fhall  or  may,  after  the  faid  firft  day  of  Auguft,  be  ment  by  any 
punifhed  by  force  of  any  former  ftatute  or  law,  for  any  of  the  faid  offences  former .,aw. 
for  which,  by  force  of  this  law,  any  punifhment  fhall  be  inflicted  :    ( 2 )  %&*%  u  'V-n" 
And  that  all  juftices  of  affize  in  their  feveral  circuits,  and  all  juftices  of 
the  peace  in   their  general  quarter-fe(Tions,  and  any  two  juftices  of  peace 
or  more  together  out  of  any  feffions,  fhall  and  may,  by  force  of  this  pre- 
fent  act,  have  full  power  and  authority  to  examine,  hear,  punifh  and  de-  \y"hi  h  ffi 
termine  all  offences  to  be  committed  againft  this  preient  ftatute,  and  to  may  hear  and 
adminifter  oath,  as  aforefaid,  and  perform  and  execute  all  and  every  actdeterm>ne 
and  thing  fit  or  requifite  for  the  due  execution  of  this  prefent  act.  thefe  offences. 

Seft.  6.  "  Provided  always,  That  it  fhall  and  may  be  lawful  for  every  who  may  take 
perfon  or  perfons  which  have  or  fhall  have  free  warren,  and  to  and  for  pheafants  and 
every  lord  of  a  manor,  and  to  every  freeholder  which  is  or  fhall  be  fei-  Part"dg« 
fed  in  his  own  right,  or  in  the  right  of  his  wife,  of  lands,  tenements  or  w!th  nets*  a.n'j 
hereditaments  to  the  clear  yearly  value  often  pounds  or  more  by  the  ^Jic.u^W. 
year,  over  and  above  all  charges  and  repriies,  of  fome  eftate  of  inheritance ;  f.  6. 
(2)  or  of  lands,  tenements  or  hereditaments,  in  his  own  right  or  in  the 
right  of  his  wife,  for  term  of  life  or  lives,  of  the  yearly  value  of  thirty 
pounds,  over  and   above  all   charges   and  repriies  •,  (3)  or  be,  or  which 
fhall  be  worth  in  goods  or  chattels,  two  hundred  pounds  •,  (4J  by  him 
or  themfelves,  or  by  his  or   their   menial  fervants  (fufficiently  authorifed 
from  his  or  their  mafter  for  that  purpofej  (5),  to  take  pheafants  and  par- 
tridges in  the  dav  time  only  with  nets,  in  and  upon  his  and  their  own,  or 
Vol.  II.     N?  XLIX.  Bbb  his 
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his  and  their  matters  free  warren,  manor  and  freehold,  or  on  any  part 
of  them,  betwixt  the  feaft  of  St.  Michael  the  archangel,  and  the  feaft  of 
the  birth  of  our  Lord  God  yearly  ;  any  thing  in  this  law  to  the  contrary 
no:wkhftanding. 
Licence  to  Sett.  7.  "  And  be  it  alio  further  enabled  by  the  authority  aforefaid, 

fhoot  in  a  gun  That  it  fhall  and  may  be  lawful  to  and  for  every  perfon  or  perfons  keep- 
for  hawks-  jng  anv  {iawjc  or  hawks,  which  at  the  general  quarter-feflions  of  the  coun- 
ty (where  he  and  they  fhall  dwell)  fhall  be  licenfed  to  fhoot  hail-fbot  in 
hand-guns  or  birding-places,  at  crow,  chough,  pye,  rook,  ring-dove,  jey 
or  fmaller  birds,  for  hawks-meat  only,  to  fhoot  and  kill  hawks-meat  ac- 
cording to  the  laid  licence  only  ;  (2)  fo  that  fuch  party  fo  to  be  licenfed, 
do  at  the  fame  quarter-feflions  wherein  he  fhall  be  licenfed,  become  bound 
to  the  king's  majefty  by  recognizance  in  twenty  pounds,  not  to  fhoot  at 
any  the  fowl  or  game,  of  which  fhooting  is  prohibited  by  this  law  ;  (gj 
and  fo  that  he  or  they  fhall  not  fhoot  in  any  hand-gun  or  other  gun, 
within  fix  hundred  paces  of  any  hernery,  nor  within  one  hundred  paces 
of  any  pigeon-houfe,  nor  in  any  park,  foreft  or  chafe,  whereof  the  party 
fo  licenfed,  or  his  mafter,  is  or  fhall  not  be  the  owner,  keeper  or  gover- 
nor ;  (4)  for  which  licence  and  recognizance  the  clerk  of  the  peace  is  to 
take  only  twelve  pence,  and  no  more. 
Continuance  (5)  This  law  to  continue  to  the  end  of  the  firft.  feflion  of  the  next  parlia- 
of  this  ftatute.  rnent.  3  Car.  1.  c.  4.  continued  until  of  the  firft  fefhon  of  the  next  par- 
liament ;  and  farther  continued  by  16  Car.  1.  c.  4. 
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STAT.  34  Ed.  3.  c.  22.  [A.  D.  1360.  Intituled']  "  How  he  (hall  ufc 
another  man's  hawk  that  taketh  it  up." 

"  Item  it  is  accorded  in  this  prefent  parliament,  that  every  perfon  which 
findeth  a  faulcon,  tercelet,  laner  or  laneret,  or  other  hawk  that  is  loft 
of  their  lord,  that  prefently  he  bring  the  fame  to  the  fheriff  of  the  county, 
and  that  the  fheriff  make  proclamation  in  all  the  good  towns  in  the  county, 
that  he  hath  fuch  a  hawk  in  his  cuftody.  (2)  And  if  the  lord  which  loft  the 
fame,  or  any  of  his  people  come  to  challenge  it,  and  proveth  reafonably 
that  the  fame  is  his  lord's,  let  him  pay  for  the  cofts,  and  have  the  hawk. 
(2)  And  if  none  come  within  four  months  to  challenge  it,  that  then  the 
fheriff  have  the  hawk,  making  gree  to  him  that  did  take  him,  if  he  be  a 
iimple  man  •,  and  if  he  be  a  gentleman,  and  of  eftate  to  have  the  hawk, 
that  then  the  fheriff  re-deliver  to  him  the  hawk,  taking  of  him  reafonable 
cofts  for  the  time  that  he  had  him  in  his  cuftody.  (4)  And  if  any  man 
take  fuch  hawk,  and  the  fame  conceal  from  the  lord  whofe  it  was,  or  from 
2  his 


<I5&tttC«    (Hawks  and  Hawking.)  371 

his  faulconers;  or  whofoever  taketh  him  from  the  lord,  and  thereof 
be  attainted,  (hall  have  imprifonment  of  two  years,  and  yield  to  the  lord 
the  price  of  the  hawk  fo  concealed  and  carried  away,  if  he  have  whereof ; 
and  if  not,  he  (hall  the  longer  abide  in  prifon."  3-EJ.3.C.19. 

@)tdt-  37  Ed.  3.  c.  19.  [A.  D.  1363.  Intituled]  "  How  each  perfon 
fhall  ufe  a  hawk  of  another's  that  he  taketh  up." 

"  Item,  Whereas  it  was  another  time  ordained,  That  every  perfon  that 
findeth  any  faulcon,  tercelet,  laner  or  laneret,  or  any  other  hawk  that  is 
loft  of  his  lord's,  that  prefently  he   fhall  bring  him  to  the  fheriff  of  that 
county,  and  that  the  fheriff  make  proclamation  in  all  the  good  towns  of 
the  county,  that  he  hath  fuch  hawk  in  keeping.     (2)  And  if  the  lord 
which  h3th  loft  him,  or  any  of  his,  come  to  challenge  him,  and  prove  rea- 
fonably  that  it  is  his  lord's,  let  him  pay  for  his  cofts,  and  have  the  hawk. 
(3)  And  if  none  come  within  four  months  for  to  challenge  him,  then  the 
fheriff  fhall  have  the  hawk,  making  gree  to  him  that  did  take  him,  if  he 
be  a  fimple  man  ;  and  if  he  be  a  gentleman,  and  of  eftate  to  have  the 
hawk,  the  fheriff  (hall  re-deliver  to  him  the  hawk,  taking  of  him  rea- 
fonable  cofts  for  the  time  that  he  had  him  in  his  keeping.     (4J  And  if  34Ed. 3.022. 
any  hath  taken  fuch  hawk,  and  the  fame  conceal  from  the  lord  to  whom  Theconceal- 
the  hawk  is,  or  from  his  faulconers  •,  or  if  any  take  him  away  from  the  ln.?or  "?bs" 
lord,  and  thereof  be  attainted,  he  (hall  have  two  years  imprifonment,  and  hawkis felony 
yield  to  the  lord  the  price  of  the  hawk  fo  concealed  or  taken  away,  if  he 
have  whereof-,  and  if  not,  he  fhall  the  longer  abide  in  prifon.     (5)  Not- 
withftanding  this  ordinance,  the  offenders  doubt  but  little  to  offend  in  this 
behalf:    (6)  Wherefore  it  is  ordained,  and  by  ftatute  eftablilhed  in  this 
prefent  parliament,  That  if  any  fteal  any  hawk,  and  the  fame  carry  away,  ,  jnft  QT 
not  doing  the  ordinance  aforefaid,  it  (hall  be  done  of  him  as  of  a  thief  that  4  Init.  51. 
ftealeth  a  horfe  or  other  thing." 

The  following  Commentary  upon  this  Aft  is  taken  from  the  Third  Part  of  Lord 
Coke'j  Injlilutes,  page  yj,  98,  99. 

The  ftatute  of  34  Edtv.  3.  inflicled  the  penalty  for  the  concealing  and 
taking  away  of  the  hawk,  two  years  imprifonment,  and  the  price  of  the 
hawk  to  the  lord,  if  he  hath  wherewith  ;  and  if  not,  he  (hall  the  longer 
abide  in  prifon.     This  aft  of  37  Ed.  3.  maketh  the  offence  felony. 

Every  perfon]  This  is  a  general  law,  and  extendeth  to  all  perfons,  of 
what  degree  or  fex  foever.     3  Inft.  98. 

That  findeth]  Note  ;  By  the  common  law,  the  felonious  taking  of  any 
hawk  long-winged  or  fhort-winged,  from  the  peark,  &c.  or  from  the 
perfon  of  any  man,  with  a  mind  to  fteal  her,  is  robbery  ;  but  the  finding 
of  a  faulcon,  though  he  concealed,  denied  or  fold  her,  was  no  felony  but 
by  this  aft.     3  Inft.  98. 

B  b  b  2  Any 
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Any  faulcon]  By  this  and  the  words,  or  any  other  faulcon,  it  appeareth 
that  only  faulcons  are  within  this  law  •,  as,  befides  thofe  that  are  here  na- 
med, the  gerfaulcon,  girofalco,  or  ardearius,  and  the  tercell,  which  is  cal- 
led a  jerkyn-,  and  the  laner  is  called  falcunculus.  But  the  merlyn,  which 
is  called  cefalo,  and  the  hobby,  which  is  called  alaudaria,  though  they  be 
long-winged  hawks ;  yet  being  not  of  the  kind  of  faulcons,  they  are  not 
within  this  ftatute-,  neither  is  any  fhort- winged  hawk,  as  the  gofhawk,  the 
tercell  of  the  gofhawk,  or  the  fpar-hawk,  &c.  as  hath  been  laid,  within 
this  act.      3  Injl.  98. 

Tercekt~\  This  is  the  tercell  of  the  faulcon,  called  a  tercell  gentile,  the 
male  of  the  faulcon  called  terciolus,  becaufe  the  tercell  is  a  third  part  lefs 
than  the  female.     3  Lift.  98. 

Laner  or  laneret]  Thefe  (as  hath  been  faid)  are  of  the  kind  of  faulcons, 
which  appeareth  not  only  by  the  name  falcunculus,  but  by  the  words  of  the 
act ;  for  having  named  the  laner  and  laneret,  it  is  faid,  or  any  other  faul- 
con.    3  Injl.  98. 

Although  thefe  hawks  that  fhall  be  fo  loft  have  no  vervels,  yet  muft 
the  finder  carry  them  to  the  fheriff  •,  for  vervels  are  not  required  by  this 
act.  The  only  thing  that  the  finder  is  to  do,  to  fave  himfelf  from  felony, 
is  forthwith,  after  his  finding,  to  carry  the  hawk  to  the  fheriff.  3  Injl. 
98. 

That  is  loft  of  his  lords']  Lords  are  taken  here  for  the  owners.     Ibid. 

And  prove  reafonably]  This  is  not  intended  according  to  the  general  fenfe 
of  the  word  proof,  that  is,  by  a  jury  of  twelve  men ;  but  reafonably,  that 
is,  by  vervels  or  by  marks,  or  by  other  proof  to  the  fheriff.     lb. 

And  if  any  fleal  any  hawk,  &c]  The  concealing  and  carrying  away  of 
the  hawk,  not  bringing  the  fame  to  the  fheriff  according  to  this  ordinance, 
is  adjudged  a  ftealing  by  this  act.  And  yet  if  a  man  finds  goods,  and 
conceal  or  deny  them,  it  is  no  felony.     3  Injl.  98. 

As  of  a  thief  that  ftealeth  a  horfe~]  But  yet  by  the  common  law  one  hath 
not  as  good  and  abfolute  a  property  in  hawks,  being  fera  nature,  and 
reclaimed  for  delight  and  pleafure,  (for  they  may  become  wild  again  and 
return  to  their  natural  liberty,)  as  in  a  horfe,  or  any  other  thing  of  profit: 
but  the  concealing  and  carrying  away  of  the  hawk  reclaimed,  being  found, 
was  no  felony  before  this  ftatute,  no  more  than  any  thing  of  profit,  be- 
caufe the  party  came  to  the  hawk  by  finding.  A  hawk  that  is  not  re- 
claimed is  nullius  in  bonis,  but  occupanti  conceditur,  and  he  that  flrft  getteth 
the  hawk  enjoyeth  it.     lb. 

In  this  act  three  things  are  to  be  obferved.  Firft,  That  the  fheriff  muft 
make  proclamation  in  all  the  good  towns  of  the  county,  that  he  hath  fuch  a 
faulcon  in  keeping.  Secondly,  If  none  come  to  challenge  the  faulcon 
within  four  months,  if  the  finder  be  under  the  degree  of  a  gentleman 
(called  in  this  act  a  fimple  man)  the  fheriff  fhall  have  the  faulcon,  paying 
reafonable  cofts,  i£c.  Thirdly,  If  the  finder  be  a  gentleman,  and  no 
challenge  by  the  owner  withrn  four  months,  then  he  fhall  have  the  faul- 
con, paying  reafonable  cofts,  fc?r. 

For 


s  in 
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For  this  offence  of  felony  the  offender  fhall  have  the  benefit  of  his 
clergy  •,  for  at  the  time  of  the  making  of  this  aft,  he  that  had  ftolen 
a  horfe  fhould  have  had  his  clergy. 

Stat.  11  Hen.  7.  c.  17.  \A.  D.  1495.  Intituled]  «  The  forfeiture  for 
taking  of  pheafants  or  partridges,  or  the  eggs  of  hawks  or  fwans." 

"  Item,  Forafmuch  as  divers  perfons,  having  little  fubftance  to  live 
upon,  ufe  many  times   as  well  by  nets,  fnares   or  other  engines,  to  take 
and  deftroy  pheafants   and  partridges  upon  the  lordfhips,    manors,  lands 
and  tenement  of  divers  owners  or  poffeffioners  of  the  fame,  without  li- 
cence, confent  or  agreement  of  the  lame  owners  or  poffeffioners,  by  the 
which  the  fame  owners  and  poffeffioners  leefe  not  only  their  pleafure  and 
difport  that  they,  their  friends  and  fervants  ihould  have  about  hawking, 
hunting  and  taking  of  the  fame  •,  but  alfo  they  leefe  the  profit  and   avail 
that  by  that  occafion  mould  grow  to  their  houfhold,  to  the  great  hurt  of 
all  lords  and  gentlemen,  and  other,  having  any  great  livelihood   within 
this  realm  :  (2)  Wherefore  it  is  ordained  and  enafted  by  the  authority  of  Raft.  pi. f.  coo. 
this  prefent  parliament,  That  it  fhall  not  be  lawful  to  any  perfon,  of  what  The  penalty 
condition  he  be,  to  take  or  caufe  to  be  taken,  any  pheafants  or  partridges    ,r  l*k,ng  of 
by  net,  fnares  or  other  engines,  out  of  his  own  warren,  upon  the  freehold  L^ride"  °' 
of  any  other  perfon,  without  the  affent,  agreement  and  fpecial  licence  of  another's 
the  owner  or  poffeffioner  of  the  fame,   vipon   pain    of  forfeiture  of  ten  ground  by 
pounds,  the  one  half  thereof  to  the  party  that  will  fue  for  the  fame  by  nets- . 
aftion  of  debt  or  by  bill,  or  otherwife,  and  the  other  half  thereof  to  the  B|E"ZC'  '°* 
owner  or  poffeffioner  of  the  faid  ground,  upon  the  which  the  faid  phea-  7jac  \CC  \\' 
fants   and   partridges  be  fo  taken:     (3)  Alfo  it  is  ordained   by  the  faid  7  Co.  18. 
authority,    That   no  manner  of  perfon,    of  what    condition  or  decree  The  penalty 
he  be,  take  or  caufe  to  be  taken,  be  it  upon  his  own  ground  or  any  other  for  taking  of 
man's,  the  eggs  of  any  falcon,  gofhawks,  laners,  or  fwans,  out  of  the  f        or  . 
neft,  upon  pain  of  imprifonment  of  a  year  and  a  day,  and  fine  at  the  of  thdr^ndbf 
king's  will,  the  one  half  thereof  to  the  king,  and  the  other  half  to  the  31H.  8.  c.iz. 
owner  of  the  ground  where  the  eggs  were  fo  taken  :  (4)  And  that  thejuftices 
of  peace  have  authority,  by  this  prefent  aft,  to  hear  and  determine  fuch  mat- 
ter, as  well  by  inquifition  as  information  and  proofs.    (5)  Alfo  it  is  ordained  Certain  Eng." 
by  the  faid  authority,  That  no  man,  from  the  feaft  of  Pafch<e  next  coming,  lifh  hawks 
bear  any  hawk  of  the  breed  of  England,  called  a  nyeffe,  gofhawk,  taffek  Pr°hib,t<d  «> 
laner,  laneret  or  faulcon,  upon  pain  of  forfeiture  of  his  hawk  to  the  king,    e  °rn' 
and  the  faid  hawk  to  be  at  the  king's  pleafure:  (6)  And  that  all  fuch  Hethatb- 
perfons  as  bring  any  nyeffe,  hawk  or  hawks,  from  any  the  parties  beyond  eth  a  nyeffe 
the  fea,  bring  a  certificate  under  the  customer's  feal  of  the  port  where  he  hawk  from 
firrt  landed  with  the  faid  hawk  or  hawks :    (~)  Or  if  he  come  out  of  Scot-  fore'gn.Parw 
land,  then  under  the  feal  of  the  warden  or  lieutenant  of  that  march  that  he  ^ef^ue  * 
cometh  through,  teftifying  that  the  fame  hawk  or  hawks  be  of  the  parties 
beyond  the  fea,  or  of  Scotland,  upon  the  fame  pain  %  (3)  and  that  the  per- 
fon that  bringeth  any  fuch  haw  or  hawks  to  the  king,  fhall  have  a  reafon- 

able 
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The  penalty   able  reward  of  the  king,  or  elfe  the  fame  hawk  or  hawks  for  their  la- 
fortaking.kil-  bour.     (9)  Alfo  it  is  ordained  by  the  fame  authority,  That  no  man  take 
ling, or  fearing  any  ayre,  faulcon,  gofhawk,  taflel,  or  laner  or  lanerets,  in  their  warren  or 
of  hawks.       woods,  or  in  other  place,  nor  purpofely  drive  them  out  of  their  coverts 
accuftomed  to  breed  in,  to  caufe  them  to  go  to  other  coverts  to  breed, 
nor  flay  them  for  any  hurt  by  them  done,  but  fufter  them  to  pafs  at  their 
liberties ;  fio,)  upon  pain  often  pounds,  the  one  half  thereof  to  the  par- 
ty that  will  fue  for  the  fame  by  action  of  debt,  by  examination  before  the 
juftices  of  the  peace,  information,  or  otherwife,  and  the  other  half  to  the 
king,     (n)  Provided  alway,  That  the  moiety  of  the  forfeiture  above- 
laid,  given  to  the  owner  of  the  ground  for  taking  of  fwans  eggs,  be  unto 
the  owner  of  the  faid  fwans,  and  not  to  the  owner  of  the  ground. 
@>tat  5  Eliz-  c-  2l-  f-3-     See  <55ame  (Fi(h.)  page  323. 
%ti\t.  23  Eliz.  c.  10.     See  this  act  under  <S5lUllC  (Partridges  and  phea- 
fants.) 

^>t£lt.   7  Jac.  1.    c.  11.     See  this  aft  under   ©flttie  (Partridges  and 
Pheafants.) 

©tilt-    11  Hen.  7.    c  17.      See  this   act  under  ©fllttC  (Hawks  and 
Hawking.) 
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@ti1t.  23  Eliz.  c.  10.  \_A.D.  158  r.  Intituled']  "  An  act  for  the  pre- 
fervation  of  pheafants  and  partridges." 

"  Where  the  game  of  pheafants  and  partridges  is  within  thefe  few 
years  in  manner  utterly  decayed  and  deftroyed  in  all  parts  of  this  realm, 
by  means  of  fuch  as  take  them  with  nets,  fnares  and  other  engines  and 
devices,  as  well  by  day  as  by  night;  (2)  and  alfo  by  occalion  of  fuch  as 
do  ufe  hawking  in  the  beginning  of  harveft,  before  the  young  pheafants 
and  partridges  be  of  any  bignefs,  to  the  great  fpoil  and  hurt  of  corn  and 
grafs  then  (landing  and  growing  in  the  fields : 

Se8.  2.  "  For  reformation  thereof,  Be  it  enacted,  eftablifhed  and  or- 
dained by  the  queen  our  fovereign  lady,  the  lords  fpiritual  and  temporal, 
The  penalty    and  the  commons,  in  this  prefent  parliament  aflembled,  and  by  the  autho- 
for  taking  or    ^  0£  ^  fame5  That  no  manner  of  perfon  or  perfons,  of  what  eftate, 
pheaknts  or    degree  or  condition  foever,  (hall  at  any  time  or  times,  from  and  after 
partridges  m    the  firft  day  of  April  next  enfuing,  take,  kill  or  deftroy  any  pheafants  or 
the  night.        partridges  with  any  manner  of  nets,  fnares,  gins,  engines,  rowfling,   low- 
1  'r^i  >' C  -«  ^in§'  or  otner  devices  whatfoever,  in  the  night  time;  (2)  upon  pain  of 
3    u   r.  17  .  forfejture  for  everv  pheafant  fo  taken,  killed  or  deftroyed,  contrary   to 
the  true  meaning  of  this  act,  the  fum  of  twenty  (hillings  •,  (3)  and  for 
every  partridge  fo  taken,  killed  or  deftroyed,  the  fum  of  ten  (hillings  ; 
(4)  the  which  faid  penalties  and  forfeitures,  if  every  perfon  or  perfons  fo 
offending  do  not  pay  within  ten  days  next  after  his  or  their  conviction, 
then  to  have  one  month's  imprisonment,  without  bail  or  mainprize  -,  (5) 
and  further,  over  and  befides  fuch  forfeiture  or  imprifonment,  to  put  in 

bond 
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bond  with  good  fureties  for  the  fpace  of  two  years,  that  he  fhall  not  take, 

kill  or  deftroy  any  partridges  or  pheafants,  contrary  to  the  true  meaning 

of  this  act ;  (6)  the  fame  bond  to  be  taken  by  fome  juftice  of  the  peace 

of  the  county  where  the  faid  offence  mall  be  committed  ;  (7)  the  one  have°theafor. 

half  of  all  which  faid  feveral  forfeitures  to  be  to  the  chief  lord  or  lords  feiturec)an,j'by 

of  the  liberties,  lordfhips  or  manors  upon  and  in  which  the  fame  fhall  be  what  means 

fo  taken,  killed  or  deftroyed,  and  the  other  moiety  to  fuch  perfon  or  per-  they  flidll  be 

fons  as  will  fue  for  the  fame  in  any  of  her  majefty's  courts  of  record,  by  recoveted' 

bill,  plaint  or  information  ;  in  which  fuit  no  efifoin,  protection  or  wager  of 

law  fhail  be  allowed. 

Seel.  3.  "  Provided  always,  That  if  fuch  perfon  to  whom  the  one  half 
of  the  faid  forfeiture  is  appointed  for  the  taking,  killing  or  deftroying 
of  partridges  or  pheafants,  contrary  to  the  tenor  and  rrue  meaning  of  this 
aft,  fhall  difpenfe  with,  licenfe  or  procure  any  taking,  killing  or  deftroy- 
ino-  of  any  partridges  or  pheafants,  contrary  to  the  form  of  this  act ;  That 
then  all  fuch  forfeitures  and  penalties,  as  fuch  perfon  or  perfons  fhould  have 
by  virtue  of  this  acl,  fhall  be  to  the  poor  of  the  parifh  where  fuch  t  iking, 
killing  or  deftroying  fhall  be  committed,  and  that  to  be  levied  or  recovered 
in  manner  and  form  aforefaid,  by  any  one  of  the  churchwardens  of  the  pa- 
rifh where  the  offences  fhall  be  committed. 

Seel.  4.  "  And  be  it  likcwife  further  enacted  by  the  authority  aforefaid,  The  forfeiture 
That  nomanner  of  perfon  or  perfons,  from  and  after  the  laid  ift  day  of  April,  for  hawking  in 
fhall  hawk, or  with  his  fpaniels  hunt  in  any  ground  where  corn  or  other  grain  eared  orcod- 
fhall  then  grow,  (except  it  be   in   his  own  ground)  at  fuch  time  as  any  °ed^orn> 
eared  or  codded  corn  or  grain  fhall  be  (landing  and  growing  upon  the  fame,  beTor'e"^^ 
nor  before  fuch  time  as  fuch  corn  and  grain  fhall  be  fhocked,  cocked,  hilled  corn  fhall  be 
or  copped  ;   (2)  upon  pain  of  forfeiture  for  every  time  that  he  fhall  fo  hawk  A'ocked. 
or  hunt,  as  aforefaid,  ( without  the  confent  of  the  owner  of  the  corn  or  grain) 
to  fuch  perfon  or  perfons  as  fhall  be  owner  of  the  faid  eared  or  codded  corn 
or  grain,  forty  fhillings  •,  and  the  fame  to  be  levied  or  recovered  in  manner 
and  form  aforefaid. 

Seel.  5.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  Wnat  officers 
aforefaid,That  the  juftices  of  affizes  in  their  circuits,  and  juftices  of  1  he  peace  T3y  hearand 
in  every  lhire,  county  and  town  corporate  within  this  realm,  in  their  feffions,  orre^esafoK- 
within  their  feveral  limits  of  their  commiffion,  and  ftewards  of  leets,  liber-  faid. 
ties  and  lawdays,  within  their  feveral  jurifdictions,  fhall  and  may  by  virtue 
hereof  hear,  enquire  and  determine  of  all  and  every  offence  or  offences 
which  (hall  be  committed  within  the  precinct  of  their  liberties,  jurifdictions 
or  franchifes,  againft  the  tenor  of  this  act :  (2)  And  further,  That  every  A  juftice  of 
juftice  of  the  peace  within  every  county  of  this  realm,  fhall  within  the  limits  peace  may  ex- 
of  his  commiffion  have  power  and  authority  by  virtue  hereof,  to  examine  all  *m|.ne  an  of" 
offenders  in  the  premiffes  within  the  county  where  he  is  or  fhall  be  juftice,  bindTirn^o 
if  fo  be  that  the  laid  offence  or  offences  fhall  not  before  be  heard  or  deter-  appear  at  the 
mined  by  the  juftices  of  affize  in  their  circuits,  or  by  the  ftewards  of  leets,  next  feffions. 
liberties  or  lawdays  within  their  faid  feveral  jurifdictions ;  (3)  and  alfo  take 
bond  with  good  fureties  for  his  and  their  appearance  that  fhall  fo  offend,  to 

appear 
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appear  at  the  next  general  feffions  of  the  peace  to  be  holden  in  the  feme 
county  where  the  fame  offence  fhall  be  committed,  to  anfwer  the  faid  of- 
fence, and  to  pay  the  penalties  or  receive  the  punifhment  by  this  act  ap- 
pointed or  limited. 
Pheafants  or        Seel.  6.  "  Provided  always,  That  this  act  fhall  not  in  any  wife  extend 
partridges  un-  to  lowbellers,  tramellers  or  others,  which  fhall  unwillingly  happen  to  take 
ken"af dletten  anY  Partridges  or  pheafants  by  night  under  any  tramel,  lowbel,  roadnet  or 
go  again.        other  engine,  fo  as  they  and  every  of  them  do  prefently  loofe  and  let  go 
every  pheafant  and  partridge  fo  taken,  and  fuffer  them  prefently  to  fly  and 
let  go  at  large  at  the  place  where  they  fhall  happen  fo  to  be  taken,  without 
willingly  killing  or  wilfully  hurting  any  fuch  pheafant  or  partridge  fo  taken 
in  any  manner  of  fort  •,  any  thing  in  this  act  contained  to  the  contrary  not- 
withftanding.     ijac.  1.  c.  27.     7  Jac.   1.  c.  11. 

@tflt,  1  Jac.  1.  c.  27.     See  this  act  under  ©atltC  (Hares.) 

©tilt.  7  Jac.  r.  e.  11.  [/?.  D.  1609.  Intituled]  "  An  act  to  prevent  the 
fpoil  of  corn  and  grain,  by  untimely  hawking,  and  for  the  better  p'refer- 
vation  of  pheafants  and  partridges." 

"  Whereas  in  the  firft  feffion  of  this  prefent  parliament  there  was  a  good 
f  kir  /"  'aw  ma(^e»  amongft  other  things,  for  the  prefervation  of  the  game  of 
pheafants  or  pheafants  and  partridges,  which  hath  not  yielded  that  good  fuccefs  as  was 
partridges  at  by  the  fame  law  hoped  for  and  intended,  through  diforderly  and  unfeafon- 
undue  times,  able  hawking,  whereby  great  quantity  of  corn  and  grain  hath  been,  and  is 
or  by  undue  n0E  only  uncharirably  fpoiled  and  deftroyed,  but  great  numbers  ofphea- 
t jac., Ye  27.  fants  and  partridges  thereby  killed  and  fpoiled,  before  they  be  either  fit 
to  be  hawked  at,  or  to  be  ufed  for  food  or  diet : 

Seel.  2.  "  For  the  preventing  of  both  which  inconveniencies  and  mif- 
chiefs,  Be  it  enacted  by  the  authority  of  this  prefent  parliament,  That  all 
and  every  perfon  or  perfons  whatfoever,  which  at  any  time  after  the  end  of 
this  prefent  feffion  of  parliament  doth,  or  fhall  hawk  at,  deftroy  or  kill  any 
pheafant  or  pheafants,  partridge  or  partridges,  with  any  kind  of  hawk  or 
hawks,  dog  or  dogs,  by  colour  of  hawking,  between  the  firft  of  July  and 
the  Lift  day  of  Augufl  ;  and  the  fame  offence  or  offences  being  proved  by 
the  confeffion  of  the  party,  or  by  the  teftimony  of  two  fufficient  witneffes 
upon  oath,  before  two  or  more  juftices  of  the  peace  of  the  faid  county, 
city  or  town  corporate,  wherein  the  offence  fhall  be  committed,  or  the 
party  offending  apprehended,  fhall  be  by  the  faid  juftices  of  peace,  for 
every  fuch  offence,  committed  to  the  common  gaol  of  the  faid  county, 
city  or  town  corporate  where  the  offence  fhall  be  committed,  or  the  par- 
ties apprehended  •,  (2)  thereto  remain  for  one  whole  month  without  bai 
or  mainprize,  unlefs  that  the  faid  offender  do,  or  fhall  forthwith,  upon 
the  faid  convicYion  pay,  or  caufe  to  be  paid  to  the  churchwardens,  of  the 
faid  parifh,  or  unto  the  overfeers  of  the  poor,  or  fome  of  them,  where  the 
faid  offence  fhall  be  committed,  or  the  party  apprehended,  to  the  ufe  of  the 
i  poor 
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poor  of  the  fame  parifh,  the  fum  of  forty  millings  for  every  fuch  hawking 
at  any  pheafant  or  partridge,  and  twenty  millings  for  every  fuch  pheafanc 
or  partridge,  which  any  and  every  fuch  perfon  and  perfons  fo  offending  and 
convifted,  (as  aforefaid)  by  himielf,  his  hawk  or  hawks,  dog  or  dogs,  (hall 
take,  kill  or  deftroy,  contrary  to  the  true  purport,  intent  and  meaning  of 
this  prefent  ftatute. 

Sett.  3.  "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid,  Hethatis  Pu" 
That  if  any  perfon  or  perfons  mail  be  at  any  time  hereafter  convicted  and  1^^^ be  '* 
punifhed  by  virtue  of  this  law,  That  then  the  party  fo  punilhed,  fhall  not  excufed  for 
for  the  fame  offence  be  eftfoons  called  in  queftion,  and  punifhed  by  virtue  any  other. 
of  any  other  law  touching  or  concerning  the  like  offence. 

Setl.  4.  "  Provided  alio,  That  no  offenders  (hall  be  impeached  or  pu-  Within  what 
nifhed  by  virtue  of  this  aft,  unlefs   he  or  they  be  accufed  as   delinquent,  tiir,e  an  *"• 
before  the  faid  juftices  of  peace,  within  fix  months  next  after  the  laid  of-  derljliJlbe 
fence  or  offences  committed  or  done. 

Setl.  5.  "  And  whereas  by  a  provifo  in  the  faid  ftatute  contained,  it  is 
provided,  That  it  fhall  and  may  be  lawful  to  and  for  every  perfon  and 
perfons  which  have  or  fhall  have  free  warren,  and  to  and  for  every  lord  of 
a  manor,  and  to  every  freeholder  which  is  or  fhall  be  feifed  in  his  own 
righr,  or  in  the  right  of  his  wife,  of  lands,  tenements  or  hereditaments,  to 
the  clear  yearly  value  of  ten  pounds  or  more  by  the  year,  over  and  above 
all  charges  and  reprifes,  of  fome  eftate  of  inheritance;  (2)  or  of  lands, 
tenements  or  hereditaments,  in  his  own  right  or  in  the  right  of  his  wife,  for 
term  of  life  or  lives,  of  the  yearly  value  of  thirty  pounds  over  and  above 
all  charges  and  reprifes;  (3)  or  be,  or  which  fhall  be  worth  in  goods  or 
chattels  two  hundred  pounds,  (4)  by  him  or  themfelves,  or  by  his  or  their 
menial  fervants  (fufficiently  authorized  from  his  or  their  mafter  for  that 
purpofe)  to  take  pheafants  and  partridges  (in  the  day  time  only)  with 
nets,  in  and  upon  his  and  their  own,  or  his  or  their  matters  free  warren 
manor  and  freehold,  or  on  any  part  of  them,  betwixt  the  feaft  of  St.  Mi- 
chael the  archangel  and  the  feaft  of  the  birth  of  our  Lord  God  yearly  • 
any  thing  in  this  faid  law  to  the  contrary  notwithftanding  :  (5)  By  colour 
of  which  liberty  fo  given  by  the  faid  provifo,  it  is  found  by  experience 
that  the  faid  games  of  pheafants  and  partridges  have  been,  and  ftill  are 
likely  to  be  much  fpoiled  and  deftroyed  by  many  mean  tenants  and  free- 
holders, againft  the  will  of  the  lords  or  owners  of  inheritance  of  the  faid  ' 
lands  and  tenements  : 

Seel.  6.    "  Be  it   therefore  enafted    by  the  authority  aforefaid,  That  bSlfiL 
the  faid   provilo,  and   every  claufe,  article  and  thing  therein  contained,  ftatute  of 
fhall  be  from  the  end  of  this  prefent  fefllon  of  parliament,  utterly  repeal-  '-'ac  '•  c-  27- 
ed,  fruftrace  and  made  void  ;  any  thing  in  the  faid  provifo  contained  to  a!!owinS  cer'- 
the  contrary  notwithftanding.  ta,n  P^onsto 

Seel.  7.    "And  that  it  mall  and  may   be  lawful  for  every   perfon  or  !£$£' 
perfons  which  have  or  fhall  have  free  warren,  and  to  and  for  every  lord 
of  a  manor,  and   to  and  for  every  freeholder  which  is  or  fhall  be  feifed  Whoma)'take 
in  his  own  right,  or  in  the  right  of  his  wife,  of  lands,  tenements  and  he-  Pheafa,ms  aod 
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reditaments,  to  the  clear  yearly  value  of  forty  pounds  or  more,  by  the 
year,  over  and  above  all  charges  and  reprifes,  or  fome  eftate  of  inheri- 
tance ;  (2)  or  of  lands,  tenements  and  hereditaments  in  his  own  right,  or 
in  the  right  of  his  wife,  for  term  of  life  or  lives,  of  the  yearly  value  of 
fourfcore  pounds  over  and  above  all  charges  and  reprifes;  (3)  or  which 
fhall  be  worth  in  goods  or  chattels  four  hundred  pounds ;  (4)  by  him  or 
themfelves,  or  by  his  or  their  menial  and  houfhold  fervants  (lufficiently 
authorized  from  his  or  their  matter  for  that  purpofe)  to  take  pheafants  and 
partridges  ("in  the  day-time  only)  in  and  upon  his  and  their  own,  or  his 
and  their  mailer's  free  warren,  manor  and  freehold,  as  aforefaid,  or  on 
any  part  of  them,  betwixt  the  feaft  of  St.  Michael  the  archangel  and  the 
birth  of  our  Lord  God  yearly  ;  any  thing  in  the  faid  law  before  mentioned 
to  the  contrary  notwithftanding. 

SeSl.  8.  "  And  whereas  the  faid  games  of  pheafants  and  partridges  are 
exceflively  fpoiled  and  deftroyed  by  bafe  perfons,  of  bad  and  mean  condi- 
tion, making  a  trade  and  living  of   the  fpoiling  and  deftroying  of  the 
faid   games,  who  are  not  of  fufficiency  to  pay  any  penalty  in  any  former 
ftatute  mentioned,  nor  to  anfwer  the  cofts  and  charges  of  any  that  fhould 
inform  and  profecute  againft  them  in  any  of  his  majefiy's  courts :  (2)  By 
reafon  whereof,  and  for  that  the  faid  offenders  are  hardly  difcovered,  and 
feldom  or  never  found  offending  in  the  prefence  of  divers  witnefTes,  fo  that 
it  is  very  hard  to  convict  them  by  the  teflimony  of  more  witnefTes  than 
one,  by  reafon  that  they  fpoil  and  deflroy  the  faid  games  fecretly,  and  for 
the  mod  part  in  the  night  time,  and  do  carry  fuch  pheafants  and  partridges 
.       as  they  fo  deftroy,  likewife  by  night,  to  cities  and  market  towns  to  be 
for  taking  any  f°^ :  (j)  Be  'c  therefore  further  enacted  by  the  authority  aforefaid,  That 
pheafants  or    all  and  every  perfon  or  perfons  which,  from  and  after  the  firft  day  of  Sep- 
partridges       tember  next,  fhall  take,  kill  or  deftroy  any  pheafant  or  partridge  with  fet- 
with  fetting     tjng  ^0g5  anc]  nets,  or  otherwife  with  any  manner  of  nets,  fnares  or  en- 
«og5, nets,  c-c.  gjnes .   an(j   the  fame  offence  or  offences   being  proved    by  the  confefiion 
of  the  party,   or  by   the  teflimony  of  one  fufficient  witnefs  upon  oath, 
before  two  or  more  juftices  of  the  peace  of  the  fame  county,  city  or  town 
corporate  wherein  the  offence  fhall  be  committed,  or  the  party  offending 
apprehended,  fhall  be  by  the  faid  juftices  of  peace,  for  every  fuch  offence, 
committed  to  the  common  gaol  of  the  faid  county,  city  or  town  corpo- 
rate where  the  offence  fhall  be  committed,  or  the  party  apprehended,  (4) 
there  to  remain  three  months  without  bail  or  mainprize,  unlefs  that  the 
faid  offender  fhall  forthwith  pay,  or  caufe  to  be  paid  to  the  churchwar- 
dens or  overfeers  of  the  poor  of  the  faid  parifh  where  the  faid  offence  fhall 
be  committed,  the  fum  of  twenty  fhillings  for  every  pheafant  or  partridge 
which  any  and  every  fuch  perfon  or  perfons  fo  offending  fhall  take,  kill  or 
deftroy,  as  aforefaid,  contrary  to  the  purport  and  true  meaning  of  this 
ftatute  :  (5)  and  further  to  become  bound  by  recognizance  in  the  fum  of 
twenty  pounds  to  his  majefty,  his  heirs  and  fucceffors,  with  condition  that 
he  the  faid  party  fo  offending  fhall  not  at  any  time  hereafter  take,  kill  or 
deftroy  any  pheafant  or  partridge ;  (6)  which  faid  recognizance  fhall  be 

taken 
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taken  by  any  one  or  more  juftices  of  peace  of  the  faid  county,  city  or 
town  corporate  where  the  laid  offence  lhall  be  committed,  as  aforefaid, 
and  fhall  be  returned  to  the  then  next  quarter-feffions,  and  there  to  remain 
of  record  as  other  recognizances  taken  for  the  peace. 

Seel.  9.  "  And  be  it  further  enacted,  That  every  conftable  and  head-  officers  may 
borough  in  every  county,  city,  town  corporate,  and  other  place  where  they  fearch  the 
fhall  be  fworn  officers,  lhall  and  may,  by  virtue  of  this  prefent  aft,  (bring-  h °«rfjj*  °f  Par- 
ing with  them  to  that  purpofe  a  lawful  warrant  under  the  hands  of  two  °^l^l 
juftices  of  the  peace  of  the  county,  city,  liberties  or  town  corporate)  have 
full  power  and  authority  to  enter  into,  and  fearch  the  houfe  or  houles  of 
any  perfon  or  perfons  (other  than  fuch  as  by  this  prefent  act  are  allowed 
to  take  pheafants  and  partridges  with  nets,  as  aforefaid)  being  fufpected  to 
have  any  fetting  dogs  or  nets,  for  the  taking  of  pheafants  and  partridges  ; 
(2)  and  wherelbever  they  find  any  fuch  letting  dogs  or  nets,  the  fame  to 
take,  carry  away  and   detain,  kill,  deftroy  and  cut   in  pieces,    as  things 
prohibited  by  this  ad,  and  forfeited  to  fuch  of  the  faid  officers  as  fhall  find 
out  and  take  the  fame,  as  aforefaid. 

Sett.  10.  "  This  law  to  continue  unto  the  end  of  the  firft  feffion  of  the  Continuance 
next  parliament,  and  no  longer.     3  Car.  1.  c.  4.  Continued  until  the  end  of  thisaft- 
of  the  firft  feffion  of  the  next  parliament-,  and  farther  continued  by  16 
Car.  1 .  c.  4. 

©tilt  9  Ann.  c.  25.     See  this  act  under  ©fllUC  ("Game  in  general,  and 
Game-keepers.)  page  357. 

@>ta£-  2  Geo.  3.  c.  19.  [A.  D.  1761.  Intituled]  "  An  act  for  the  better  Preamble. 

prefervation  of  the  game  in  that  part  of  Great  Britain  called  England."         Aft"  1  June 

1762,  no  per- 

"  For  the  better  prefervation  of  the  game  in  this  kingdom,  may  it  ^  boy  *t  e' 

pleafe  your  moil:  excellent  majefty,    that  it  may  be  enacted;  and  be  it  fell)  or  have 

enacted  by  the  king's  molt  excellent  majefty,  by  and  with  the  advice  and  in  his  cuftody, 

confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  *">'  Partril]ge» 

parliament  afiembled,  and  by  the  authority  of  the  fame,  That  no  per-  p"^"  '§ 

ion  or  perfons,  after  the  firft  day  of  June  one  thoufand  feven  hundred  0r  pheafant, 

and  fixty-two,  fhall,  upon  any  pretence  whatfoever,  take,  kill,  deftroy,  between  1  Feb. 

carry,  fell,  buy,  or  have  in  his,  her  or  their  poffeffion,  or  ufe  any  par-  and  '  °ft- or 

tridge,  between  the  twelfth  day  of  February  and  the  firft  day  of  September  heatn  fowi' 

1,-1  if/,,  r  t-.  .  11      between  r  fan. 

in   any  year-,  or  any  phealant   between  the   firft  day  of  February  and  theand2oAu„  or 

firft  day   of  October  in  any  year -,    or  any  heath  fowl,  commonly   called  groufe,  be- 
Black  Game,  between  the  firft  day  of  January  and   the  twentieth  day  oftweeniDec. 
Auguft  in  any  year  •,  or  any  groufe,  commonly  called  Red  Game,  between  and25Ju,y> 
the  firft  day  of  December  and  the  twenth-fifth  day  of  July  in  any  year.        '"  an^  year  J 
Seel.  2.  «  Provided  always,  That  nothing  in  this  aft  fhall  extend  to  any  £"„""  So- 
pheafant  which  fhall  be  taken  in  the  feafon  allowed  by  this  act,  and  kept  per  feafonfr& 
in  any  mew  or  breeding  place.  kept  in  mews, 

C   C   C    2  Seel.  or  breeding 

places  except- 
ed. 
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This  aft  not         Self.  3.  "  Provided  alfo,  That  nothing  in  this  aft  contained  fhall  ex- 
to  extend  to    tend,  or  be  conftrued  to  extend,  to  that  part  of  Great  Britain  called  Scot- 

Scotland.  tandt 

Perfons  offen       Self.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

ding  in  any  of  if  any  perfon  or  perfons  fhall  tranfgrefs  this  act  in  any  of  the  aforefaid 

rd^rfe06  ca^es>  anc^  maH  'De  lawfully  convicted  thereof  by  the  oath  of  one  or  more 

si.  per  bird  to  credible  witnefs  or  witneffes,  every  fuch  perfon  (hall,  for  every  partridge, 

theprofecutor,  pheafant,  heath-fowl  or  groufe  fo  taken,  killed,  deftroyed,   carried,  fold, 

bought,  or  found  in  his,  her  or  their  poffefiion  or  ufe,  contrary  to  the  true 

intent  and  meaning  of  this  act,  forfeit  and  pay  the  fum  of  five  pounds  to 

the  perfon  or  perfons  who  fhall  inform  or  fue  for  the  fame  :  And  it  fhall 

and  may  be  lawful  to  and  for  any  perfon  or  perfons  to  fue  and  profecute 

to  be  recover-  for,  and  recover  the  faid  penalty  of  five  pounds,  with  full  cofts  of  fuit,  by 

ed,  with  full    action  0f  debt,  bill,  plaint  or  information,  in  any  of  his  majefty's  courts 

the  courts1^0  °^  record  at  Wefiminfler ;  and  in  fuch  action  or  fuit,  no  effoin,  wager  of 

Weftminfter.    law,  or  more  than  one  imparlance  fhall  be  allowed. 

Recital  of  Seel.  5.  "  And  whereas  by  an  act  paffed  in  the  eighth  year  of  the  reign 

claufeinaft    of  his  late  majefty  king  George  the  firft,  intituled,  An  all  for  the  better 
8  Geo.  1 .       recovery  of  the  -penalties  infilled  upon  perfons  zvho  defray  the  game ;  it  was  en- 
acted, That  wherefoever  any  perfon   fhall,  for  any  offence  to  be  hereafter 
committed  againft  any  law  now  in  being  for  the  better  prefervation  of  the 
game,  be   liable  or  fubject  to  any  pecuniary  penalty  or  fum  of  money, 
upon  conviction  before  any  juftice  or  juftices  of  the  peace,  it  fhall  and 
may  be  lawful  for  any  other  perfon  whatfoever,  either  to  proceed  to  reco- 
ver the  faid  penalty  by  information  and  conviction  before  a  juftice  or  juf- 
tices of  the  peace,  in  fuch  manner  as  is  in  fuch  law  contained,  or  to  fue 
for  the  fame  by  action  of  debt,  or  on  the  cafe,  bill,  plaint  or  information, 
in  any  of  his  majefty's  courts  of  record :  And  whereas  a  moiety  or  por- 
tion of  the  faid  pecuniary  penalty  is,  by  feveral  acts  of  parliament,  direct- 
ed to  be  applied  to  and  for  the  ufe  of  the  poor  of  the  parifh  wherein  fuch 
offence  fhall   be  committed,  by  reafon   whereof  inhabitants   of  the  faid 
parifh  have  been  difallowed  to  give  evidence  touching  fuch  offences  :  And 
The  whole  of  whereas   fuits  by  action  of  debt,  or  on  the  cafe,  bill,  plaint  or  informa- 
tbe  pecuniary  tjon^  are  0ften  attended  with  great  cofts  and  charges  to  the  profecutor,  by 
tnTfaiiTaft  Cr  nieans  whereof  the  end  or  intentions  of  the  faid  act  have  been,  in  a  great 
maybefued    meafiire,  fruftrated  •,  for  remedy  whereof,  Beit  enacted  by  the  authority 
for,  and  reco   aforefaid,  That  from   and  after  the  paffing  of  this  act,  it  fhall  and  may 
vered  to  the    be  lawful  for  any  perfon  whatfoever  to  fue  for  and  recover  the  whole  of 
^tof"  * of  the  fuch  penalty  for  his  own  ufe,  by  action  of  debt,  or  on  the  cafe,  bill,  plaint 
with  double    or  information,  in  any  of  his  majefty's  courts  of  record  at  Weftminfter, 
cofts;  wherein  no  effoin,  wager  of  law,  or  more  than  one  imparlance,  fhall  be 

allowed  •,  and  wherein  the  plaintiff,  if  he  recovers,  fhall  have  his  double 
thereof  toreo  co^s  '  &n^  that  no  part  of  the  faid  penalty,  recovered  in  any  fuch  fuit  or 
to  ufe  of  the  action,  fhall  be  paid,  or  applied  to  or  for  the  ufe  of  the  poor  of  the  parifh 
poor  of  the  wherein  fuch  offence  fhall  be  committed  ;  any  law  or  ufage  to  the  contrary 
Parifh,  notwithstanding. 

Silt. 
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Sea.  6.  "  Provided  always,  and  be  itenacled,  That  no  fuch  action,  fait,  ProfecotioDs 
bill,  plaint  or  information,  fhall  be  brought  or  exhibited,    but  within  the  j?  me0n,"s '"f. 
fpace  of  fix  months  next  after  the  matter  or  thing  done,  for  which  theterthefaa 
j-ame  fhall  be  commenced  or  exhibited  as  afore  faid.  committed. 


<5amC      (Pigeons.) 

A  Lord  of  a  manor  may  build  a  dove-coat,  upon  his  own  land,  parcel 
of  the  manor  •,  but  a  tenant  of  a  manor  cannot  do  it  without  the- 
lord's  licence.     3  Salk.  248. 

But  any  freeholder  may  erect  a  dove-coat  on  his  own  ground.  Cro.  Eliz. 
548.     Cro.  Jac.  382. 

If  pigeons  come  upon  my  land  and  I  kill  them,  the  owner  hath  no  re- 
medy againft  me  •,  though  I  may  be  liable  to  the  ftatutes  which  make  it 
penal  todeftroy  them.     Cro.  Jac.  492. 

Doves  in  a  dove-houfe,  young  and  old,  fhall  go  to  the  heir,  and  not 
to  the  executor.     1  Inft.  8. 

©tilt-  1  Jac.  1.  c.  27.  /  2.     See  this  act  under  ©aUTC  (Hares.)    page 

@>tat  2  Gw.  3.  c.  29.  {A.  D.  1761.  Intituled]  "  An  act  to  amend  fo 
much  of  an  act  made  in  the  firft  year  of  the  reign  of  king  James  the 
Firft,  intituled,  An  all  for  the  better  execution  of  the  intent  and  meaning  of 
farmer  ftatutes  made  againft  fhooting  in  guns,  and  for  the  prefer vation  of  the 
game  of  pheafants  and  partridges,  and  againft  the  deftroying  of  hares  with  hare- 
pipes,  and  tracing  hares  in  the  fnow  ;  as  relates  to  the  prefervation  of  houfe 
doves  and  pigeons,  by  making  the  manner  of  convicting  fuch  perfon  or 
perfons  as  fhall  offend  therein,  more  eafy  and  expeditious." 

"  Whereas  by  an  act  made  in  the  firft  year  of  the  reign  of  his  ma-  Preamble,  re- 
jefty  king  James  the  Firft,  intituled,  An  ail  for  the  better  execution  of  the  citing  ckufeiin 
intent  and  meaning  of  former  ftatutes  made  againft  ftjooting  in  guns,  and  for1  ea    '■'ac'1 
the  prefervation  of  the  game  of  pheafants  and  partridges,  and  againft  the  de- 
ftroying of  hares  tvith  hare-pipes,  and  tracing  bares  in  the  fnow  ;  it  is,  amongft 
other  things,  therein  enacted,  That  all  and  every  perfon  and  perfons  who 
fhall  kill  or  deftroy  any  houfe-dove  or  pigeon,  and  fhall  be  thereof  con- 
victed by  the  confeffion  of  the  party,  or  by  the  teftimony  of  two  fufficient 
witnefTes,  upon  oath  before  two  or  morejuftices  of  the  peace,  of  the  county, 
city  or  town  corporate  wherein  the  offence  fhall  be  committed,  or  the  par- 
ties apprehended,  fuch  juftices  fhall  commit  every  fuch  offender  fo  appre- 
hended, to  the  common  gaol  of  the  faid  county,  city  or  town  corporate, 

where 
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where  the  offence  fhall  be  committed,  or  the  party  apprehended,  there 
to  remain  for  three  months  without  bail  or  mainprize,  unlefs  that  the  faid 
offender  do  or  fhall  forthwith  upon  the  laid  conviction  pay,  or  caufe  to 
be  paid,  to  the  churchwardens  of  the  laid  parifh  where  the  faid  offence 
fhall  be  committed,  or  the  party  apprehended,  to  the  ule  of  the  poor  of 
the  faid  parifh,  the  fum  of  twenty  millings  for  every  houfe-dove  or  pi- 
geon which  every  fuch  perfon  or  perfons  lb  offending,  and  convicted  as 
aforefaid,  fhall  take,  kill  or  willingly  deftroy,  contrary  to  the  true  pur- 
port and  true  meaning  of  that  act;  or  after  one  month  after  his  commit- 
ment, together  with  two  fufficient  fureties,  become  bound  by  recognizance 
in  the  fum  of  twenty  pounds  apiece,  to  the  king's  majefty's  ule,   his  heirs 
and  fucceffors,  with  condition  that  he  the  laid  party  fo  offending,  fhall  not 
at  any  time  thereafter  fhoot  at,  kill,  take  or  deftroy,  any  houle-dove  or 
pigeon,  by  any  fuch  means  as  in  the  faid  act  are  mentioned ;  which  faid 
recognizance  fhall  be  taken  by  any  two  or  more  juftices  of  peace   of  the 
faid  county,  city  or  town  corporate,  where  the  offender  fhall   be  fo  im- 
prifoned  as  aforefaid,  and  fhall  be  returned  to  the  then  next  quarter-fell  - 
ons,  and  there  to  remain  of  record  as   other  recognizances  taken   for   the 
peace,  as  by  the  faid  in  part  recited  act,  relation  for  greater  certainty  be- 
ing thereunto  had,  may  more  fully  appear  :   And  whereas  the  method  of 
convicting   offenders    againft   the   above   recited  act,  hath  hitherto  been 
found,  in  a  great  degree,  ineffectual,  to  anfwer  the  good  intentions  of  the 
faid  act :   Therefore  for   more  fpeedy  convicting   and  punifhing  perfons 
who  fhall  be  guilty  of  the  faid  mifchievous  practice  of  wilfully  killing  cr 
deftroying  houfe-doves  or  pigeons   belonging  to  other  perfcns  •,  may  it 
pleafe  your  majefty  that  it  may  be  enacted ;  and,  Be  it  enacted  by  the 
king's  mod  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 
After  24june  fembled,  and  by  the  authority  of  the  fame,  That  after  the  twenty-fourth 
1 762,  any  per- Jay  0f  juf!2  0ne  thoufand  feven  hundred  and  fixty-two,  if  any  perfon  or 
ion  w^°  j£al1    perfons  fhall  fhoot  at,  with  an  intent  to  kill,  or  fhall  by  any  means  what- 
sit' or  deftroy  ever>  kill  or  take,  with  a  wilful  intent  to  deftroy,  any  houle-dove  or   pi- 
an'y  houfe-      geon,  and  fhall  be  thereof  convicted  by  the  confeition  of  the  party  offend- 
dovesorpi-     in<r,  or  the  oath  of  one  or  more  credible  witnefs  or  witneffe?,  before  one 
geons  belong-  or  more  juftice  or  juftkes  of  the  peace  of  the  county,  city,  town  corpo- 
pe^fon°ther     rate'  divifion,    riding  or  place  (which   oath  fuch  juftice   or  juftices  are 
hereby  authorized  to  adminilter)  wherein  any  fuch  offence  or  offences  fhall 
fhall  forfeit,     be  committed,  or  the  party  or  parties  offending  fhall  be   apprehended, 
on  conviction,  every  perfon  fo  offending,  and  who  fhall  be  convicted  as  aforefaid  of  ar,y 
20  s.  to  the     fuc^  0ffence5  fhall,  for  every  fuch  offence  forfeit  and  pay  the  fum  of  twen- 
and  if  not'      tv  millings,  to  the  perfon  or  perfons  who  fhall  inform  againft,  and  profe- 
forthwith  paid  cute  to  conviction,  any  fuch  offender  or  offenders  •,  and  in  cafe  the  money 
he  may  be      f0  forfeited  fhall  not  be  forthwith  paid  on  every  fuch  conviction,   it  fhall 
committed,      an(j  may  ^Q  lawful  for  fuch  juftice  or  juftices  to  commit  any  fuch  offender 
bard  labour     or  offenders,  who  fhall  be  fo  convicted  as  aforefaid,  to  the  common  gaol 
for  any  time    of  the  county,  or  the  houfe  of  correction  in  the  divifion  or  place  where 

the 
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the  party  is  convifted  or  apprehends 
hard  labour  for  any  time  not  exceedir 
than  one  calendar  month,  as  any  fuch  j 
the  money  forfeited  fhall  be  fooner  paid. 

Seel  i.  "  Provided  always,  and  it  is  hereby  alto  enacted,    I  king  Theownersof 

in  this  aft  contained   fhall  be  conflrued,  deemed  or  take 
owner  of  a  dove-cote,  pigeon-hotife,  pigeon  chamber,  01  z. 
built  up  or  erected,  or   to  be  built  up  or  erecled  for   the  preft  v 

Ting  of  pigeons,  from  taking,  killing  or  delUoyir.g,   by  hiiflfelf,  or  crt:,.__    , 
&ay  ct'.ur  perfon  by  him  appointed  or  authorized   tor  that  purpolc,  all  or  pigeons  aod 
hjUle  doves  or  pigeons,  which  fhall  at  any  time  be  taken  in  the  pro-  ^fe  -;F-°"'t- 
per  dove-cote,  pigeon'-houfe,  pigeon  chamber,  or  any  other  place,  as  a-  ^>  ^em» 
forelaid,  for  the  prefervation  or  breeding  of  pigeons  of  any  owner  of  fuch  0^ep,e  ". 
dove-cote,  pigeon-houfe,  pigeon  chamber  or  other  place.  liable  only  to 

SeS.  3.  "  Provided  furtlier,    and  it  is  hereby  alio  enacted,  That  no  one  convk- 
perlbn  who  fliall  be  convicted  of  any  offence  againft  this  aft,  fhall  be  lia-  tion  fiw  the 
ble  to  be  convicted  for  any  fuch  offence  under  any  former  or  other  aft  ;  fa™e  °Bj?*x  ; 
and  that  no  perion  fhall  be  proiecuted  for  any  offence  againft  this  aft,  un-  tjons^are^b 
lei's  the  profecution  for  the  lame  fhall  be  commenced  and  carried  on  with  commenced, 
effeft  within  the  fpace  of  two  calendar  months  after  every  fuch  offence  fhall  and  carried  en 
be  committed  •,  and  that  where  any  perion  fhall  fuffer  imprilbnment  for  with  effeft, 
default  of  payment  of  any  penalty  impofed  under  this  aft,  fuch  perfon  fhall  Wlth;"  tw'° 
not  be  liable  afterwards  to  pay  fuch  penalty."  the  0£-ence; 

and  where 
perfons  furTer 
imprifonmenti. 
I  hey  are  not 
0<Ullt»         (SwatlS.)  liable  after- 

wards to  pay 
the  penalty,^ 

STAT.  22  Ed.  4.  c.  6.  [A.D.  14S2.  Intituled]  "  How  much  land  he 
muft  have  which  fhall  have  a  mark  or  game  of  fwans." 

"  Item,  Where  as  well  our  faid  ibvereign  lord  the  king,  as  other  lords, 
knights,  efquires,  and  other  noble  men  of  this  noble  realm  of  England^ 
have  been  heretofore  greatly  ftored  of  marks  and  games  of  fwans  in  divers 
parts  of  this  realm  of  England,  until  of  late  that  divers  keepers  of  fwans 
have  bought  and  made  to  them  marks  and  games  in  the  fens  and  marines, 
and  other  places,  and  under  colour  of  the  fame,  and  of  furveying  and 
iearch  for  fwans  and  cygnets  for  their  lords  and  matters,  have  ftolen  cvg- 
nets,  and  put  upon  them  their  own  mark,  bv  which  unlawful  means  the 
f  ubftance  of  the  fwans  be  in  the  hands  and  pofTeiTion  of  yeomen  and  huf- 
bandmen,  and  other  perfons  of  little  reputation  ;  (2)  Wherefore  it  is  or- 
dained, eftablifhed  and  enafted,  by  our  faid  fovereign  lord  the  king,  with 
the  afTent  of  the  lords  fpiritual  and  temporal,  and  the  fpecial  petition  and 
requeft  of  the  commons  in  the  faid  parliament  affembled,  and  by  authori- 
ty of  the  faid  parliament,  That  no  perfon,  of  what  eftate,  degree  or  con- 
3  dition 
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dition  he  be,  ('other  than  the  fon  of  our  fovereign  lord  the  king)  from  the 
feaft  of  St.  Michael  next  coming,  (hall  have  or  poflefs  any  fuch  mark  or 
game  of  his  own,  or  any  other  to  his  ufe,  mail  have  or  poflefs  any  fuch 
mark  or  game,  except  he  have  lands  and  tenements  of  the  eftate  of  free- 
hold to  the  yearly  value  of  five  marks  above  all  yearly  charges.     (3) 
And  moreover,  that  every  perfon  or  perfons  now  having  any  fuch  mark 
or  game,  (hall  fell,  or  give  the  fame  betwixt  this  and  the  feaft  of  St.  Mi- 
chael next  coming,  to  the  ufe  of  them  to  whom  they  fhould  be  fold  or  gi- 
Any  perfon     ven  •,  (4)  and  if  it  happen  any  perfon  or  perfons  not  having  any  poffeffion 
having  five      Qf  ianc]s  or  tenements  to  the  faid  yearly  value,  or  any  other  to  have  or 
hold  mav  fdze  P0^e^s  lands  to  his  or  their  ufe,  to  have  or  poflefs  any  fuch  mark  or  game 
the  (wans        after  the  faid  feaft;  that  then  it  fhall  be  lawful  to  any  of  the  king's  fub- 
forfeited.        jecls,  having  lands  or  tenements  to  the  faid  value,  to  feize  the  faid  fwans 
as  forfeit  •,  whereof  the  king  fhall  have  one  half,  and  he  that  fhall  feize 
the  other  half. 

©ttlt-   11  Hen.  7.    c.  17.     See   this  adl  under   ©ftlHC    (Hawks   and 
Hawking  ) 

S>tat-  1  Jac-  r.  c.  27.     See  this  ad  under  0aU1E  (Hares.) 
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STAT.  25  Hen.  8.  c.  11.  [A.  D.  1533.  Intituled]    "  To  avoid  deftroy- 
ing  of  wild-fowl." 

"  Where  before  this  time  there  hath  been  within  this  realm  great  plen- 
hedeca  of  tv  °^ wild-fowl,  as  ducks,  mallards,  widgeons,  teals,  wild  geefe,  and  di- 
wild  fowl.  vers  other  kinds  of  wild-fowl,  whereby  not  only  the  king's  moft  honour- 
able houfhold,  but  alio  the  houfes  of  the  noblemen  and  prelates  of  this 
realm,  have  been  furnifhed  for  the  neceflary  expences  of  the  fame  houfes, 
at  convenient  prices,  but  alfo  the  markets  of  the  fame  realm  were  fiiffki- 
ently  furnifhed  with  wild-fowl,  there  to  be  fold,  in  fuch  wife  that  fuch  as 
were  meet  to  make  provifion  of  the  fame  for  their  houfes,  might  at  rea- 
fonable  prices,  at  the  fame  markets,  be  thereof  provided  •,  (2)  neverthe- 
lefs,  divers  perfons  next  inhabiting  in  the  countries  and  places  within  this 
realm,  where  the  fubftance  of  the  fame  wild-fowl  hath  been  accuftomed  to 
breed,  have  in  the  fummer  feafon,  at  fuch  time  as  the  faid  old  fowl  be 
moulted,  and  not  replenished  with  feathers  to  fly,  nor  the  young  fowl 
fully  feathered  perfectly  to  fly,  have  by  certain  nets,  and  other  engines 
and  policies,  yearly  taken  in  great  number  of  the  fame  fowl,  in  fuch  wife 
that  the  brood  of  wild-fowl  is  almoft  thereby  wafted  and  confumed,  and 
daily  is  like  more  and  more  to  wafte  andconfume,  if  remedy  be  not  there- 
fore provided.  2 

Seel. 


<5&t\lt>     (Wild  or  Water- fowl.)  38  5 

SeA.  2.  "Be  it  therefore  enacted  by  the  king  our  fovereign  lord,  by  the  When  uild- 
afifcnt  of  the  lords  fpiritual  and  temporal,  and  the  commons,  in  this  pre-  fowl  may  be 
fent  parliament  affembled,  and  by  the  authority  of  the  fame,  That  it  fhall  k'"ed- 
not  be  lawful  to  any  perfon  or  perfons  hereafter,  between  the  laft  day  of  6  ecp' 3  J^  re' 
May  and  the  laft  day  of  Juguji,  to  take  or  caufe  to  be  taken,  any  fuch  vi'vedbyzi  J. 
wild-fowl  with  nets  or  any  other  engines;  (2)  upon  pain  of  one  year's  im-  i.e.  28.  and 
prifonment,  and  to  forfeit  for  every  fowl  lb  taken  four  pence,  the  one  farther  comi- 
half  thereof  to  the  king  our  fovereign  lord,  and  the  other  half  to  him  that  c^i^c  1' 
will  fue  for  the  fame  by  action  of  debt  in  any  of  the  king's  courts,  and  in  c'4, 
the  which  action  none  effoin  nor  protection  (hall  be  allowed,  nor  wager  of 
law  received. 

SeEl.7,.  "  And  be  it  ena&ed  by  authority  aforefaid,  That  all  juftices  of  Juftices  may 
peace,  within  the  limits  of  their  commiffion,  mail  have  power  and  autho-  inquire  of, 
rity  to  inquire,  hear  and  determine  the  offences  aforefaid,  like  as  they  hearan<5.de'er- 
commonly  ufe  and  do  in  cafes  of  trefpafs.  mine  ounces. 

Se5l.  4.  "  Provided  always,  That  it  (hall  be  lawful  to  any  gentleman,  Freeholdo-s of 
or  any  other  that  may  difpend  forty  millings  by  the  year  of  freehold,  to  4° s-  Per  ann- 
hunt  and  take  fuch  wild-fowl  with  their  fpaniels  only,  without  ufing  any  m3ykl11  wild- 
net  or  other  engines  for  the  fame,  except  it  be  a  long-bow  or  long-  n"eVjs  ™,  pa" 
bows. 

Setl.  5.  "  Provided  alfo,  and  be  it  enacted  by  the  fame  authority,  That  No  perfon 
from  the  firft  day  of  March  which  fhall  be  in  the  year  of  our  Lord  God  foalldeftroyor 
1533  unto  the  laft  day  of  June  then  next  enfuing,  and  fo  yearly  from  takeaW3y[.^ 
thenceforth,  no  manner  of  perfon  or  perfons  fhall  prefume  by  day  or  by  fojf?    aW' 
night,  willingly  to  withdraw,  purloin,  take,  deftroy  or  convey  any  manner  of 
eggs  of  any  kind  of  wild-fowl,  from  or  in  any  neft,  place  or  places  where 
they  (hall  chance  to  be  laid  by  any  kind  of  the  fame  wild-fowl ;  (2)  upon 
pain  of  imprifonment  for  one  year,  and  to  lofe  and  forfeit  for  every  egg 
of  any  crane  or  buftard  fo  deftroyed,  purloined,  withdrawn,  conveyed  or 
taken  from  any  neft  or  place,  twenty  pence  •,  and  for  every  egg  of  every 
bittour,  heron  or  fhovelard,  eight  pence  ;    and  for  every  egg  of  every 
mallard,  teal  or  other  wild-fowl,  one  penny  ;  (3)  the  one  moiety  there- 
of to  be  to  the  king  our  fovereign  lord,  and  the  other  half  to  him  that 
will  fue  for  the  fame  in  form  aforefaid,  wherein  no  wager  of  law,  elToin  or 
protection  (hall  be  allowed-,  (4.)  And  that  all  juftices  of  peace,  within  the 
limits  of  their  commiffion,  fhall  have  full  power  and  authority  to  inquire, 
hear  and  determine  the  fame  in  form  before  rehearfed. 

SeH.  6.  "  Provided  always,  This  act  extend  not,  nor  be  hurtful  at  any  Oows,  rooks 
time  hereafter,  to  any  perfon  or  perfons  that  will   deftroy   any  crows,  choughs,  &c.' 
choughs,  ravens  and  bofcards,  or  their  eggs,  or  to  any  other  fowl  or  their  excepted, 
eggs  not  comeftible,  nor  ufed  to  be  eaten." 

©tilt.  1  Jac.  1.  c.  27.     See  this  a<ft  under  (JrflttlC  (Hares.) 
©tilt.  9  Ann.  c.  25.  /  4.     See  page  359. 
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©tflt  ioGeo.2.  c.  32.  [^.  D.  1737.]  »W<?,  among  other  purpofes,"  for 
more  effectually  fecuring  the  breed  of  wild-fowl." 

Art  9  Anns,       &#.  10.  "  And  whereas  by  an  aft  of  parliament  paffed  in  the  ninth 
c.  25.  year  of  the  reign  of  her  late  majefty  queen  Anne,  intituled,  An  all  for 

making  an  aft  of  the  fifth  year  of  her  majefty 's  reign,  for  the  better  preser- 
vation of  the  game,  perpetual,  and  for  making  the  fame  more  effectual,  it 
is  enacted,  That  if  any  perfon,  between  the  firft  day  of  July  and  the 
firft  day  of  September  in  any  year,  (hall,  by  hayes,  tunnels  or  other 
nets,  drive  and  take  any  wild  duck,  teal,  widgeon,  or  any  other  wa- 
ter-fowl, in  any  places  of  refort  for  wild-fowl,  in  the  moulting  fea- 
fon,  the  offender  being  convicted  thereof  before  one  juftice  of  the 
peace  where  the  offence  (hall  be  committed,  and  by  the  oath  of  one  cre- 
dible witnefs,  (hall  forfeit  five  (hillings  for  every  fuch  fowl  fo  taken  •,  one 
moiety  to  the  informer,  the  other  to  the  poor  of  the  parifti  where  the  of- 
fence was  done,  to  be  levied  by  a  warrant  of  the  juftice  of  the  peace  before 
whom  the  offender  was  convicted,  by  diftrefs  and  fale  of  his  goods  ;  and 
for  want  of  diftrefs,  to  be  committed  to  the  houfe  of  correction  for  any 
time  not  exceeding  one  month,  nor  lefs  than  fourteen  days,  there  to  be 
whipt  and  kept  to  hard  labour ;  and  the  juftice  of  peace  (hall  caufe  fuch 
hayes  and  nets  to  be  feized  and  immediately  deftroyed  in  his  prefence : 
And  whereas  the  faid  aft  has  been  found  by  experience  to  be  ineffectual, 
by  reafon  that  the  wild-fowl  begin  to  moult  before  the  firft  of  July,  and 
have  not  done  moulting  by  the  firft  of  September,  fo  that  great  numbers 
Penalty  on  0f  wild-fowl  are  yearly  deftroyed,  contrary  to  the  true  intent  and  meaning 
fowTfnTets  in  or"  tne  ^d  a<^  :  Therefore  for  remedy  thereof,  Be  it  enacted  by  the  au- 
the  moulting  thority  aforefaid,  That  if  any  perfon  (hall,  in  any  year  between  the  firft 
feafon.  day  of  June  and  the  firft  day  of  OSlober,  by  hayes,  tunnels  or  other  nets, 

dive  and  take  any  wild  duck,  teal,  widgeon,  or  any  other  water-fowl,  in 
any  marfhes,  fens  or  other  places  of  refort  for  wild-fowl,  and  (hall  be 
thereof  convicted  in  fuch  manner  as  in  the  faid  act  of  the  ninth  year  of  her 
late  majefty  queen  Anne  is  prefcribed,  he  (hall  be  liable  to  the  fame  pe- 
nalties, to  be  levied  in  like  manner  as  by  virtue  of  the  laid  aft  he  would 
be  liable  to,  if  fuch  offence  was  committed  between  the  firft  day  of  July 
and  the  firft  day  of  September  -,  and  for  want  of  diftrefs  be  committed  to- 
the  houfe  of  correction,  and  there  punilhed  as  by  the  faid  act  is  directed." 


<&amitiQ. 
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T  feems  that  by  the  common  law,  the  playing  at  cards,  dice,  &V.  when 
practifed  innocently  and  as  a  recreation,  the  better  to  fit  a  perlbn  for 
bufinefs,  is  not  at  all  unlawful,  nor  punifhable  as  any  offence  whatfoever. 
2  Vent.  175.     5  Mod.  13.     1  Salk.  100. 

And  although  gaming,  in  the  manner  as  has  been  faid,  may  be  lawful, 
yet  if  a  perlbn  be  guilty  of  cheating,  as  by  playing  with  falfe  cards,  dice, 
&c.  he  may  be  indicted  for  it  at  common  law,  and  fined  and  imprifoned 
according  to  the  circumftances  of  the  cafe  and  heinoufnefs  of  the  offence. 
2  Bac.  Abr.  620. 

Alfo  all  common  gaming  houfes  are  nufances  in  the  eye  of  the  law;, 
not  only  becaufe  they  are  great  temptations  to  idlenefs,  but  alfo  becaufe 
they  are  apt  to  draw  together  great  numbers  of  diforderly  perfons,  which 
cannot  but  be  very  inconvenient  to  the  neighbourhood.     1  Hawk.  P.  C. 
198. 

©tat-  33  Hen.  8.  e.g.  [J.  D.  1541.  Intituled]  «  The  bill  for  the 
maintaining  artillery,  and  the  debarring  of  unlawful  games." 

Seel.  11.  "  Be  it  alfo  enacted  by  the  authority  aforefaid,  That  no  man-  The  penalty 
ner  of  perfon  or  perfons,  of  what  degree,  quality  or  condition  foever  he  for  mainte- 
or  they  be,  from  the  feaft  of  the  nativity  of  St.  John  Baptifi  now  next  co-  "an^e  °{ a 
ming,  by  himfelf,  factor,  deputy,  fervant  or  other  perfon,  fhall  for  his  la°^]  "^°" 
or  their  gain,  lucre  or  living,  keep,  have,  hold,  occupy,  exercife  or  main- 
tain any  common  houfe,  alley,  or  place  of  bowling,  coyting,  cloyfh-cayls, 
half  bowls,  tennis,  dicing-table  or  carding,  or  any  other  manner  of  game 
prohibited  by  any  eftatute  heretofore  made,  or  any  unlawful  new  game 
now  invented  or  made,  or  any  other  new  unlawful  game  hereafter  to  be 
invented,  found,  had  or  made;  (2)  upon  pain  to  forfeit  and  pay  for  every 
day  keeping,  having,  or  maintaining  or  fuffering  any  fuch  game  to  be 
had,  kept,  executed,  played  or  maintained  within  any  fuch  houfe,  garden, 
alley  or  other  place,  contrary  to  the  form  and  effect  of  this  eftatute,  forty 
millings. 

Setl.  12.  "  And  alfo  every  perfon  ufing  and  haunting  any  of  the  faid  The  penalty 
houfes  and  plays,  and  there  playing,  to  forfeit  for  every  time  lb  doing,  3°^'^  u^ 
fix  millings  eight  pence.  lawful  games.' 

Seel.  13.  ««  And  if  any  perfon  hereafter  fue  for  any  placard,  to  have  a  placard  to 

common  gaming  in  his  houfe,  contrary  to  this  eftatute  ;  That  then  it  (hall  keep  a  houfe 

be  contained   in  the  fame  placard  what  game  fhall  be  ufed  in  the  fame  of  gamln? 

houfe,  and  what  perfons  fhall  play  thereat ;  and  every  placard  granted  to  A"  P,acard8 
•u  .  l  •  j       /    s     i J      i \     ,r       1  1  '     1      •    ■     °  »     ,    made  void  by 

the  contrary  to  be  void  :  (2)  And  alfo  that  the  party  obtaining  any  fuch  2&3Ph.&M. 

D  d  d  2  placard  c.  9. 
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placard  before  he  put  the  fame  in  execution,  (hall  be  bound  with  fuffi- 

cient  fureties  with  him  by  recognizance  in  the  chancery,  in  a  certain  fum, 

to  be  appointed  by  the  difcreuon  of  the  lord  chancellor  of  England,  that 

he  (hall  not  ufe  the  laid  placard  contrary  to  the  form  thereof. 

Magiftrates         Self.  14.  "  Be  it  further  enacted  by  the  authority  aforefaid,  That  it 

may  reprefs     ft^y  j-,e  iawful  to  all  and  every  the  juftices  of  peace  in  every  fhire,  may- 

games,andpu-ors'  me"ffsJ  bailiffs,  and  other  head  officers  within  every  city,  town  and 

mftj offenders,  borough  within  this  realm,  from  time  to  time,  as  well  within  liberties  as 

without,  as  need  and  cafe  fhall  require,  to  come,  enter  and  refort  into  all 

and  every  houfes,  places  and  alleys  where  fuch  games  fhall  be  fufpecled 

to  be  holden,  exercifcd,  ufed  or  occupied,  contrary  to  the  form  of  this 

eftatute  •,  (2)  and  as  well  the  keepers  of"  the  fame,  as  alfo  the  perfons  there 

haunting,  reforting  and  playing,  to  take,  arreft  and  imprifon  ;  and  them 

fo  taken  and  arrefted  to  keep  in  prifon,  unto  fuch  time  as  the  keepers  and 

maintainers  of  the  faid  plays  and  games  have  found  fureties  to  the  king's  ufe, 

to  be  bound  by  recognizance  or  otherwife,  no  longer  to  ufe,  keep  or  occu- 

Fartherprovi- py  any  fuch  houfe,  play,   game,  alley  or  place;    (3)  and   alfo   that  the 

funsreiacing    perfons  there  fo  found   be  in  like  cafe  bound  by  themielves,  or  elfe  with 

-g""'       s  *"urec'es'  by  the  difcretion  of  the  juftices,  mayors,  fheriffs,  bailiffs  or  other 

j  _  ■  '  '  head  officers,  no  more  to  play,  haunt  or  exercife  from  thenceforth,  in,  at 

or  to  any  of  the  faid  places,  or  at  any  of  the  faid  games. 
Searching  of        Sett.  15.  "  Alfo  be  it  further  enacted  by  the  authority  aforefaid,  That  the 
houfes  wheu:  mayors,  fheriffs,  bailiffs,  conftables,  and  other  head  officers  within  every  city, 
games  are        borough  or  town  within  this  realm,  where  any  fuch   officers  fhall  fortune 
kept.  t0  be,  as  well  within  the  franchifes  as  without,  fhall  make  due  fearch 

weekly,  or  at  the  furtheft,  at  all  times  hereafter  once  every  month,  in  all 
places  where  any  fuch  houfes,  alleys,  plays  or  places  fhall  be  fufpefled  to 
be  had,  kept  and  maintained;  (2)  and  if  the  faid  mayors,  fheriffs,  bai- 
liffs, conftables  and  other  head  officers  within  their  cities,  boroughs  and 
towns,  as  well  within  franchifes  as  without,  do  not  make  due  fearch  at 
the  furtheft  once  every  month,  if  the  cafe  fo  require,  according  to  the  te- 
nor of  this  acl,  and  do  not  execute  the  fame  in  all  things  according  to  the 
purport  and  force  of  the  fame;  that  then  every  fuch  mayor,  fheriffs,  bai- 
liffs, conftable  or  other  head  officer,  to  pay  and  forfeit  for  every  month  not 
making  fuch  fearch,  nor  executing  the  fame,  ten  fhillings. 
Perfons  prohi-       Sett.  16.  "  Be  it  alfo  enacted  by  the  authority  aforefaid,  that  no  man- 
tmed  to  play    ner  of  artificer,  or  craftfman  of  any  handicraft  or  occupation,  hufband- 
at  unlawful      mari)  apprentice,  labourer,  fervant  at  hufbandry,  journeyman  or  fervanr. 
Chriftmas        Of  artificer,   mariners,  fifhermen,  watermen,   or  any  ferving  man,    fhall, 
1  Lutw.  133.  from  the  faid  feaft  of  the  nativity  of  St.  John  Baptift,  play  at  the  tables, 
tennis,  dice,  cards,  bowls,  clafh,  coyting,  logating,  or  any  other  unlaw- 
ful game,  out  of  Chriftmas,  under  the  pain   of  twenty  fhillings  to  be  for- 
feit for  every  time  ;  (2)  and  in  Chriftmas  to  play  at  any  of  the  faid  games 
in  their  mafters  houfes,  or  in  their  mafters  prefence ;  (3,)  and  alfo  that 
Playing  at       no  manner  of  perfons  fhall  at  any  time  play  at  any  bowl  or  bowls  in  open 
bow.9.  places  out  of  his  garden  or  orchard,  upon  the  pain  for  every  time  fo  of- 

fending to  forfeit  fix  fhillings  and  eight  pence ;  (4)  and  that  all  juftices 

of 
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of  peace,  mayors,  bailiffs,  fheriffs,  and  all  other  head  officers,  and  every  Certainoaisers 
of  them,  finding  or  knowing    any   manner    perfon  or  pcrlbns  ufing  or  «"jy  commit 
exercifing  any  unlawful  games,  contrary  to  this  prefent  [Unite,  fhall  have°^^:s  w 
full  power  and  authority  to  commit  every  fuch  offender  to  ward,  there  to  F" 
remain  without  bail  or  mainprize,  until  fuch  time  that  they  fo  offending 
be  bounden  by  obligation  to  the  king's  ufe,  in  fuch  fums  of  money  as  by 
the  difcretion   of  the  faid  juftices,  mayors,  bailiffs  or  other  head  officers 
fhall  be  thought  realbnable,  that  they  or  any  of  them  fhall  not  from  hence- 
forth ufe  fuch  unlawful  games. 

Sett,  ij.  "  Beit  further  enacted  by  the  authority  aforefaid,  That  all  All  other  rta- 
other  ftatutes  made  for  the  reflraint  of  unlawful  games,  or  tor  the  main-  tmes  made 
tenance  of  artillery,  as  touching  the  penalties  or  forfeitures  of  the  fame,  =ga,nft  unkw- 
fhall   be  from   henceforth  utterly   void  ;    (2)  and   that  all  informations,  |^™^°' 
plaints,  actions  or  fuits  that  (hall  be  taken  or  fued  upon  any  part  of  this  tenance  of  ar- 
itatute,  fhall   be  commenced  within  the  year  after  the  offence  committed  tilery,  repeal- 
and  done,  or  otherwife  no  advantage  or  fuit  thereof  to  be  taken.  ed- 

Self.  18.  "  And  where  any  fuch  forfeitures  fhall  happen  to  be  found  Within  whac 
within  the  precinct  of  any  franchife,  leet  or  lawday,  then  the  lord  of  the  time  any  fuk 
fame  franchife,  leet  or  lawday,  to  have   the  one  moiety  thereof,  and  the  flia"  be  Pr0[c' 
other  moiety  thereof  to  any  of  the  king's  fubjefts  that  will  fue  for  the  ftatute^and"3 
fame  in  any  of  the  king's  courts,  by  action,  information,  bill  or  otherwife,  who  (hall  have 
in  which  action  or  fuit  the  defendant   fhall  not  be  admitted  to  wage   his  the  forfeitures, 
law,  nor  any  protection  nor  effoin  fhall  be  allowed-,     (2)  and  where  fuch 
forfeiture  fhall  be  found  out  of  the  precinct  of  any  franchife,  leet  or  law- 
day  ;  that  the  moiety  of  all  fuch  forfeitures  fhall  be  to  the  king  our  fove- 
reign  lord,  and  the  other  moiety  thereof  to  any  of  the  king's  fubjects  that 
will  fue  for  the  fame,   by  bill,  plaint,  action,  information  or  otherwife,  in 
any  the  king's  courts ;  in  which  fuit  or  action  the  defendant  fhall  not  be 
admitted  to  wage  his  law,  nor  any  protection  or  effoin  fhall  be  allow- 
ed. 

Self.  19.  "  And  to  the  intent  that  every  perfon  may  have  knowledge  Proclamation 
of  this  act,  and  avoid  the  danger  and  penalties  of  the  fame;  Be  it  enact-  of  this  tiatuie. 
ed  by  the  authority  aforefaid,  That  all  mayors,  bailiffs,  fheriffs,  and  all 
other  head  officers,  fhall  four  times  in  the  year,  that  is  to  fay,  every  quar- 
ter once,  make  open  proclamation  of  this  prefent  act  in  every  market  to 
be  holden  within  their  feveral  jurifdictions  and  authorities. 

Self.  20.  "  And  alfo  that  the  juftices  of  gaol-delivery,  affizes,  and  juf- 
tices of  peace,  do  caufe  the  fame  to  be  proclaimed  in  their  feveral  circuits 
and  feffions  before  them  holden  ;  and  that  this  ftatute  fhall  begin  to  take 
his  effect  concerning  the  penalties  of  the  fame,  from  the  faid  feaft  of  St. 
jfcbn  Baptijt  now  next  coming,  and  to  continue  and  endure  forever. 

Self.  zi.  "  Provided  alway,  and  be  it  enacted  by  the  authority  afore-  I.eafes  of 
faid,  That  if  any  perfon  or  perfons  having  taken  by  leafe,  whether  it  be  honks  "here 
by  word,  writing  or  otherwife,  any  houfe,  alley  or  place  wherein  any  fuch  un!awf^    . 
unlawful  game  now  is,  and  at  the  time  of  fuch  leafe  made,  was  u fed  ;  that  g;,(7H 
then  every  fuch  leffee  fhall,  at  the  liberty  of  him  or  them  to  whom  fuch 
leafe  is  made,  their  executors,    adminiftrators  or  afiigns,  from  the  faid 

feaft 


39°  earning. 

feaft  of  the  nativity  of  St.  'John  Baptifl,  be  utterly  void,  except  it  be  for 
breach  of  covenants  or  agreements,  or  payment  of  rent  due  or  to  be  due 
at  the  faid  feaft,  or  any  time  before,  fo  that  then  at  the  fame  feaft,  or 
within  one  month  next  after  the  fame,  the  faid  lelfee  give  knowledge  to 
fuch  leflbr  or  leffors,  their  heirs  and  alfigns,  that  he  will  no  longer  occupy 
the  fame  ;  and  that  then  it  fhall  be  lawful  to  the  inheritor,  leflbr  or  owner 
thereof,  or  to  his  heirs  or  afligns,  in  the  fame  houfe,  alley  or  place  to  re- 
enter. 
Theferyart         §e£l.  22.  "  Provided  alio,  and  be  it  enacted  by  the  authority  aforefaid, 
bfa'"nj"^jasyThat  it  fhall  be  lawful  for  every  mafter  to  licenfe  his  or  their  fervants  to 
nufter.  P^a>r  at  cards,  dice  or  tables  with  their  faid  mafter,  or  with  any  other  gen- 

tleman repairing  to  their  faid  mafter,  openly  in  his  or  their  houfe,  or  in 
his  or  their  prefence,  according  to  his  or  their  difcretion-,  (2)  and  that  it 
fhall  be  lawful  to  every  fuch  fervant,  for  every  time  fo  being  commanded 
or  licenfed  by  his  faid   mafter,  as  is  aforefaid,  to  play  at  cards,  dice  or 
tables,  with  his  faid  mafter,  or  other  gentlemen  fo  to  him  repairing ;  any 
thing  in  this  act  to  the  contrary  notwithstanding. 
Tn  what  cafes       Seft.  23.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  aforefaid, 
fervants  inay    That  it  fhall  be  lawful  to  every  nobleman  and  other,  having  manors, 
eardJ'taW*'   ^an<^s»  tenements  or  other  yearly  profits,  for  term  of  life  in  his  own  right 
bowii  or     '    or  m  h's  w'fe's  right,  to  the  yearly  value  of  an  hundred  pounds  or  above, 
tennis.  to  command,  appoint  or  licenfe,  by  his  or  their  difcretion,  his  or  their 

fervants,  or  family  of  his  or  their  houfe  or  houfes,  for  to  play  within  the 
precinct  of  his  or  their  houfes,  gardens  or  orchards,  at  cards,  dice,  tables, 
bowls  or  tennis,  as  well  amongft  themfelves,  as  other  repairing  to  the 
fame  houfe  or  houfes  ;  (2)  and  that  they  fo  playing  by  commandment,  ap- 
pointment or  licence,  as  is  aforefaid,  fhall  not  incur  any  danger  or  penal- 
ty contained  in  this  act  for  the  fame  •,  this  act,  or  any  thing  therein  contain- 
ed to  the  contrary  thereof  in  any  wife  notwithftanding." 

But  by  flat.  3 1  Eliz.  c.  5.  [Intituled,  An  afl  againft  informers']  feft.  7.  it 
is  enacted,  That  "  all  fuits  to  be  purfued  upon  any  ftatute,  for  ufing 
any  unlawful  game,  or  for  not  ufing  of  any  lawful  game,  fhall  be  fued 
and  profecuted  in  the  general  quarter-feffions  of  the  peace,  or  affizes  of 
the  fame  county  where  the  offence  fhall  be  committed,  or  otherwife  en- 
quired of,  heard  and  determined  in  the  affizes  or  general  quarter-fefiions 
of  the  peace  of  the  fame  county  where  fuch  offence  fhall  be  committed,  or 
in  the  leet  within  which  it  fhall  happen,  and  not  in  any  wife  out  of  the  fame 
county  where  fuch  offence  fhall  happen  or  be  committed." 

©tflt.  16 Car.  2.  c.  7.  [A.  D.  1664.  Intituled]  "An  adl  againft  deceit- 
ful, diforderly  and  exceffive  gaming." 

piencc  of  im-  '*  Whereas  all  lawful  games  and  exercifes  fhould  not  be  otherwife  ufed 
moderate  ard  than  as  innocent  and  moderate  recreations,  and  not  as  conftant  trades  or 
unlawful  ufe  callings  to  gain  a  living,  or  make  unlawful  advantage  thereby ;  (2)  and 
n*M  "a"°  whereas  by  the  immoderate  ufe  of  them  many  mifchiefs  and  inconvenien- 
5  .  ■•»»4i  cjes  jo  arife,  and  are  daily  found,  to  the  maintaining  and  encouraging  of 
*  3  fundry 
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fundry  idle,  looie  and  diforderly  peribns  in  their  difhoneft,  k-wd  and  d:f- 
folute  courfe  of  life,  and  to  the  circumventing,  deceiving,  couiening  and 
debauching  of  many  of  the  younger  forr,  both  of  the  nobility  and  gentry, 
and  others,  to  the  lots  of  their  precious  time,  and  the  utter  ruin  of  their 
eftates  and  fortunes,  and  withdrawing  them  from  noble  and  laudable  em- 
ployments and  exerciies: 

Sell.  2.  "  Be  it  therefore  enacted  by  the  king's  mod  excellent  majefty, 
by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal, 
and  the  commons,  in  this  prefent  parliament  afiembled,  and  by  the  autho- 
rity of  the  fame,  That  if  any  perfon  or  peribns,  of  any  degree  or  quality 
whatfoever,  at  any  time  or  times  after  the  nine  and  twentieth  day  of  Sep- 
tember which  (hall  be  in  the  year  of  our  Lord  God  one  thoufand  fix  hun- 
dred fixty  and  four,  do,  or  fhall  by  any  fraud,  fhift,  coufenage,  circum-  Deceits  ar.d 
vention,  deceit  or  unlawful  device,  or  ill  practice  whatfoever,  in  playing  at  coufenages  ic 
or  with  cards,  dice,  tables,  tennis,  bowls,  kittles,  fhovel-board ;  orinor  by  cock  gaming- 
fightings,  horle  races,  dog  matches  or  footraces,  or  other  paftimes,  game 
or  games  whatfoever,  or  in  or  by  bearing  a  (hare  or  part  in  the  flakes,  See  °  ArniE' 
wagers  or  adventures,  or  in  or  by  betting  on  the  fides  or  hands  of  fucri      '4' 
as  do  or  (hall  play,  act,  ride  or  run,  as  aforefaid,  win,  obtain  or  acquire 
to  him  or  themfelves,  or  to  any  other  or  others,  any  fum  or  fums  of  mo- 
ney, or  other  valuable  thing  or  things  whatfoever  •,  That  then  every  per- 
fon or  peribns  fo  offending,  as  aforefaid,  fhall  ipfo  fatto  forfeit  and  lofe  The  penalty, 
treble  the  fum  or  value  of  money  or  other  thing  or  things  fo  won,  gain- 
ed, obtained  or  acquired  ;  the  one  moiety  thereof  to  our  fovereion  lord 
the  king,  his  heirs  and  fuccefibrs  -,  and  the  other  moiety  thereof  unto  the 
perfon  or  perfons  grieved,  or  who  fhall  lofe  the  money,  or  other  thino-  or 
things  fo  gained ;  fo  as  every  fuch  loier  and  perfon  grieved   in  that  be- 
half, do,    or  fhall  profecute  and  fue  for  the  fame   within  fix   calendar 
months  next  after  fuch  play  :  (2)  And  in  default  of  fuch  profecution,  the  How  rofce 
fame  other  moiety  to  fuch  perfon  or  perfons  as  fhall  or  will  profecute  or futd  foT  aiui 
fue  for  the  fame  within  one  year  next  after  the  faid  fix  months  expired  :  rL"ccvertd- 
(3)  And  that  the  faid  forfeitures  fhall  or  may  be  fued  for  or  recovered  by 
action  of  debt,  bill,  plaint  or  information,  in  any  of  his  majefty's  courts 
at  IVeJlminjier,  wherein  no  efibin,  protection  or  wager  of  law  fhall  be  al- 
lowed :  (4)  And  that  all  and  every  fuch  plaintiff  or  plaintiffs,  informer  or 
informers,  fhall  in  every  fuch  fuit  and  profecution  have  and  recover  his 
and  their  treble  cofts  againft  the  perfon  offending  and  forfeiting,  as  afore- 
faid •,  any  law,  ftatute,  cuftom  or  ufage  to  the  contrary  in  any  wife  not- 
withftanding. 

Se£i.  3.  "  And  for  the  better  avoiding  and  preventing  of  all  exceffive  Prevention  of 
and   immoderate  playing  and  gaming  for  the  time  to  come  ;  (2)  Be  it  exceffive  and 
further  ordained  and  enacted  by  the  authority  aforefaid,  That  if  any  per-  imrapderaw 
fon  or  perfons  fhall  at  any  time  or  times,  after  the  nine  and  twentieth  day  SaininS' 
of  September  aforefaid,  play  at  any  of  the  faid  games,  or  any  other  paftime, 
game  or  games  whatfoever,  (other  than  with  and  for  ready  money)  or 
ihall  bett  on  the  fides  or  hands  of  fuch  as  do,  or  fhall  play  thereat,  and 
fliall  lofe  any  fum  or  fums  of  money,  or  other  thing  or  things  lb  played 
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it,utw,  i So.  for,  exceeding  the  fum  of  one  hundred  pounds  at  any  one  time  or  mect- 
z  yi od  54.  fag,  upon  ticket  or  credit,  or  otherwife,  and  (hall  no;  pay  down  the  fame 
i  D„!k.  344.  at  the  time  wjjen  he  or  tjiey  fhaii  f0  i0fe  the  fame,  the  party  and  parties 
who  loleth  or  fhall  lofe  the  (aid  monies,  or  other  thing  or  things  fo  played 
or  to  be  played  for,  above  the  faid  fum  of  one  hundred  pounds,  fhall  not 
in  that  cafe  be  bound  or  compelled,  or  compellable  to  payor  make  good 
the  lame-,  (3)  but  the  contract  and  contracts  for  the  fame,  and  for  every 
part  thereof,  and  all  and  lingular  judgments,  ftatutes,  recognizances,  niort- 
gages,conveyances,  affuranees,  bonds,  bills,  lpeciakies,  promilTes,  covenants, 
agreements  and  other  acts,  deeds  and  fecurities  -vhatfoever,  which  fhall  be 
obtained,  made,  given,  acknowledged  or  entered  into  for  feciirity  or  fa- 
tisfaction,  of  or  for  the  fame,  or  any  part  thereof,  fhall  be  utte  ly  void 
and  of  none  effect  :  (4)  And  that  the  perfon  or  perfons  lo  winning  the 
The  penalty,  faid  monies,  or  other  things,  fhall  forfeit  and  lofe  treble  the  value  of 
all  fuch  fum  and  fums  of  money,  or  other  thing  or  things  which  he  fliall  fo 
win,  gain,  obtain  or  acquire,  above  the  faid  fum  of  one  hundred  pounds ; 
(5)  the  one  moiety  thereof  to  our  faid  fovereign  lord  the  king,  his  heirs 
and  fucceflbrs  ;  and  the  other  moiety  thereof  to  fuch  perfon  or  perfons  as 
fhall  profecute  or  fue  for  the  fame  within  one  year  next  after  the  time  of 
fuch  offence  committed  •,  (6)  and  to  be  fued  for  by  action  of  debt,  bill, 
plaint  or  information  in  any  of  his  majefty's  courts  of  record  at  Weflmin- 
jler,  wherein  no  eflbin,  protection  or  wager  of  law  fhall  be  allowed :  (7) 
And  that  every  fuch  plaintiff  or  plaintiffs,  informer  or  informers,  fhall  in 
every  fuch  fuit  and  profecution  have  and  receive  his  treble  cofls  againft 
the  perfon  and  perfons  offending  and  forfeiting,  as  aforefaid ;  any  law, 
cuftom  or  ufage  to  the  contrary  notwithstanding." 

<3>tat-  ioyn^.3.  c.  17.  [if.  D.  1699.  Intituled]  "  An  act  forfup- 
prefiing  of  lotteries." 

"  Whereas  feveral  evil  difpofed  perfons,  for  divers  years  laft  paft,  have 
fet  up  many  mifchievous  and  unlawful  games,  called  Lotteries,  not  only  in 
the  cities  of  London  and  Wejlminjler,  and  in  the  fuburbs  thereof,  and  place? 
adjoining,  but  in  moft  of  the  eminent  towns  and  places  in  England,  and 
in  the  dominion  of  Wales  \  and  have  thereby  moft  unjuftly  and  fraudu- 
lently got  to  themfelves  great  fums  of  money  from  the  children  and  fervants 
of  feveral  gentlemen,  traders  and  merchants,  and  from  other  unwary 
perfons,  to  the  utter  ruin  and  impoverifhment  of  many  families,  and  to 
the  reproach  of  the  Englijh  laws  and  government,  by  colour  of  feveral  pa- 
tents or  grants  under  the  great  feal  of  England  for  the  faid  lotteries,  or 
fume  of  them  ;  which  faid  grants  or  patents  are  againft  the  common  good, 
trade,  welfare  and  peace  of  his  majefty's  kingdoms:  For  remedy  whereof, 
Be  it  enacted,  adjudged  and  declared,  and  it  is  hereby  enacted,  adjudged 
and  declared  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice 
and  confcnt  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this 
prefent  parliament  aflembled,  and  by  the  authority  of  the  fame,  That  all 

fuch. 
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fuch  lotteries,  and  all  other  lotteries,  are  common  and  publick  nuifances ;  Lotteries  de- 
and  that  all  grants,  patents,  and  licences  for  fuch  lotteries,  or  any  other  clar,ed  PM,ck 

°     .  .        r.  .    n  i  nuifances,  and 

lotteries,  are  void  and  againlt  law.  aU       ts 

Sett.  2.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That  thereof  void, 
from  and  after  the  nine  and  twentieth  day  of  December,  which  (hall  be  in  From  29  Dec. 
the  year  of  our  Lord  one  thoufand  fix  hundred  ninety-nine,  no  perfon  or  1699,  noper- 
perfons  whatfoever  fhall  publickly  or  privately  exerciie,  keep  open,  ihew  fon  t0  kecP 
or  expofe  to  be  played  at,  drawn  at  or  thrown  at,  or  (hall  draw,  play,  °Fren  "      oc" 
or  throw  at   any  fuch  lottery,  or  any  other  lottery,  either  by  dice,  lots, 
cards,  balls,  or  any  other  number  of  figures,  or  any  other  way  whatfo- 
ever; and  that  every  perfon  or  perfons  that  fhall,  after  the  faid  nine  and 
twentieth   day  of  December,  exercife,  expofe,  open  or  fhew  to  be  played,  Penalty  on 
thrown   or  drawn   at,  any  fuch  lottery,  play  or  device,  or  other  lottery,  offender. 
fhall  forfeit  for  every  fuch  offence;  the  fum  of  five  hundred  pounds,  to  be 
recovered  by  information,  bill,  plaint  or  action  at  law  in  any  of  his  ma- 
jefty's  courts   at  IVejlminfter,  wherein   no  effoin,   wager  of  law,  nor  any 
more  than  one  imparlance  (hall  be  allowed  ;  one  third  part  thereof  to  the 
ufe  of  his  majefty,  his  heirs  and  fucceffors  ;  one  other  third  part  thereof 
to  the  ufe  of  the  poor  of  the  parifh  where  fuch  offence  fhall  be  commit- 
ted •,  and  the  other  third  part  thereof,  together  with  double  cofts,  to  the 
party  that  (hall  inform  and   fue  for  the  fame  •,   and  the  faid  parties  fo  of- 
fending fhall  likewife  be  profecuted  as  common  rogues,  according  to  the 
ftatuf.es  in  that  cafe  made  and  provided. 

Sett.  3.  "  And  be  it  further  enacted,  That  every  perfon  or  perfons  that,  Penalty  on 
after  the  faid  nine  and  twentieth  day  of  December,  fhall  ptay,  throw  or  Pe'r°nP':' 
draw   at  any  fuch   lottery,  play  or  device,  or  other  lotteries,  fhall  forfeit  a.e  fuch  loue" 
for  every  fuch  offence  the  fum  of  twenty  pounds,  to   be  recovered  by  in-  n£i 
formation,  bill,  plaint  or  action  at   law,  in  any  of  his  majefty's  cou, ts,  at 
IVeftminfter,  wherein  no  effoin,  wager  of  law,  nor  any  more  than  one  im- 
parlance, fhall  be  allowed  ;  one  third  part  thereof  to  the  ufe  of  his  majef- 
ty, his  heirs  and  fucceffors  •,  one  other  third  part  thereof  to  the  ufe  of  "the 
poor  of  the  parifh  where  fuch  offence  fhall   be  committed  ;  and  the  other 
third  part  thereof,  together  with  double  cofts,  to  the  party  that  fhall  in- 
form and  fue  for  the  fame. 

Seel.  2.  "  Provided  neverthelefs,  That  nothing  in  this  aft  contained  Royal  Oak 
fhall  extend  or  be  conflrued  to  extend,  to  affect  or  to  inforce  the  fuppref-  Lottery  to 
fing  of  a  lottery,  commonly  called  The  Royal  Oak  Lottery,  for  the  remain-  cominue  for 
der  only  of  the  term  for  which  it  now  (lands  granted  by  letters  patents  un-  ^"patent'" 
der   the  great  feal  of  England ;  any  thing  herein  before  contained  to  the  only, 
contrary  notwithftanding. 

Seel.  5.  "  Provided  alfo,  That  nothing  in   this  aft  contained  (hall  ex-  This  aa  not 
tend  to  affeft,  reftrain  or  prejudice  the  undertaking  now  in  being,  called,  to  affea  the 
The  Charitable  Adventure  for  the  benefit  of  Greenwich  Hofpital,  by  the  pre-  lottery  for 
fent  undertakers  thereof,  with  the  approbation  of  the  governors  and  com-  S^6™."^ 
miffioners  appointed  for  the  management  of  the  faid  hofpital,  for  any  time       P'ta ' 
before  the  four  and  twentieth  day  of  June  one  thoufand  leven  hundred.  ■  •      ' 
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(&t&t.  9  Ann.  c.  6.  [A.  D.  17  io.]  made,  among  ether  purpofes,  "  for 
fuppreffing  fuch  unlawful  lotteries,  and  fuch  tnfurance  offices  as  are  there- 
in mentioned." 

SeH.  56.  "  And  whereas,    notwithftanding  an  aift  made  in  the  tenth 
year  of  the  reign  of  the  late  king  William,  [intituled,  An  acl  for  fupprejjtng 
of  lotteries^  and  the  prohibitions  and  penalties  therein,  fcveral  pcribns  of 
late  have  prefumed,  contrary  to  the  intent  of  the  faid   aft,  to  fet  up  lot- 
teries in  imitation  of  the  lottery  directed  to   be  drawn  by  virtue  of  an  aft 
of  the  laft  feffion  of  parliament,  and  other  lotteries,  which  are  prejudicial 
to  the  publick,  and  tend  greatly  to  defraud  her  majefty's  fubjects ;  Be  it 
Aft  10  W.  3.  further  enacted  by  the  authority  aforefaid,  That  the  faid  act  of  the  tenth 
c  1 7. concern-  year  of  the  late  king  William,  ffiall  be  put  in  execution  :  And  for  the 
n,8'otten5s'     more  effectual  fuppreffing  and  preventing  fuch  unlawful  lotteries,  the  juf- 
cxeciuion"1      l'ces  °*" tne  Peace»  anc'  a^  mayors,  bailiffs,  head  officers,  conftables  and 
other  her  majefty's  civil  officers,  within  their  refpective  jurifdidions,  are 
hereby  impowered  and  required  to  ufe  their  utmoft  endeavours  to  prevent 
the  drawing  of  any  fuch  unlawful  lottery  heretofore  or  hereafter  to  be  fet 
up,  by  all  lawful  ways  and  means  •,  and  that  every  perfon  who,  after  the 
eighth  day  of  March  one  thoufand  feven  hundred  and  ten,  fliall  fet  up,  or 
fhall  by  writing  or  printing,  publiffi  the  fetting  up  any  fuch  unlawful  lot- 
.     tery,  with  intent  to   have  fuch  lottery  drawn,  ffiall  forfeit  for  every  fuch 
upVuch  lotte8  °^ence  one  nundrecl  pounds,  to  be  recovered  by  information,  bill,  plaint 
rks  forfeit       or  action  at  law,  in  any  of  her  rmjefty's  courts  at  Weflminler,  wherein  no 
100 1.  effoin,  wager  of  law,  nor  any  more  than  one  imparlance  ffiall  be  allowed; 

one  third  part  thereof  to  the  ufe  of  her  majefty,  her  heirs  and  fucceffors ; 
one  other  third  part  thereof  to  the  ufe  of  the  poor  of  the  parifh  where  fuch 
offence  ffiall  be  committed  •,  and  the  other  third  part  thereof,  together  with 
full  cofts,  to  the  party  who  ffiall  inform  and  fue  for  the  fame. 
Perfons fetting      Set!.  §y.  "  And  whereas  feveral  ill  difpofed  perfons,    with  defign  to 
upinfurances    defraud  her  majefty's  fubjects,  have  of  late  prefumed  to  erect  and  fet  up 
on  marriages,  0fftces  or  plaCcs  f0r  making  infurances  on   marriages,  births,  chriftnings 
forfeit -00  1    or  fervice  •,  which  practices  are   alio  prejudicial  to  the  publick,  and  tend 
to  defraud  her  majefty's  fubjects ;  Be  it  further  enacted  by  the  authority 
aforefaid,  That  every  perfon  or  perfons,  who  after  the  eight  day  of  March 
one  thoufand  feven   hundred  and  ten  ffiall  erect  or  fet  up  any  office  or 
place  for  making  affurances  on  marriages,  births,  chriftnings  and  fervice, 
or  on  any  of  them,  ffiall  forfeit  for  every  fuch  offence  the  fum  of  five  hun- 
dred pounds,  to  be  recovered  and  didributed  in  fuch  manner  as  the  pe- 
nalty of  two  hundred  pounds  laft  mentioned,  is  to  be  recovered  and  dip- 
Contraa-ng     tributed  ;  and  every  perfon  or  perfons,  who  after  the   faid  eighth  day  of 
for  new  infu-  March,  in  any  office  or  place,  before  the  faid  eighth  day  of  March  erect  - 
rances  inoffi-  ecj  or  fet  ^  for  making  infurances  on  marriages,  births,  chriftnings  and 
<es  alrea  >•  et  fypfc-    or  OI1  anv  0f  tnem,  ffiall  make  or  fuffer  to  be  made  therein  any 

up,   forfeits  '  '  *  r  .    r  .  i-LL   -n. 

■too  1.  new  insurances  or  contracts  for  new  lnlurances  on  marriages,  births,  cnnlt- 

nings  and  fervice,  or  any  of  them,  fhall  forfeit  for  every  fuch  offence  the 
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fum  of  one  hundred  pounds,  to  be  recovered  and  diftributed  in  like  man- 


ner. 


€S>tut.  io  Ann.  c.26.  [//.  D.  1711.]  made,  among  other  purpofes,  "  for 
fupprelfing  unlawful  lotteries,  and  other  devices  of  the  lame  kind:" 

Seil.  109.  "  And  whereas  notwithstanding  the  provifion  made  for  fup- e'  '^forf^ 
prelT.no-  of  unlawful  lotteries,  bv  an  acT;  made  is  the  tenth  vear  of  the  reiaii  f  r  ir;2  un- 

*    •    1       "?         1    •  ,,.„.  r-      ■      1     j         y»         -try  rr       '   r  i  ■      t      &  i    awful  IOSCenei 

ot  the  late  king  H  illiam,  [intituled,   An  aa  jor  jupprejjmg  oj  lotteries,}  and  and  other  de- 
the  further  provifion  made  for  fupprelfing  the  fame,  and  for  the  prevent-  vices  of  the 
ing  the  erecting  or  fetting  up  any  off.ee  or  place  for  making  infurances  on  fan,e  kind- 
marriaoes,  births,  chriftnings   or  fervice,  by  an  act  made  in  the  laft  ftf-  ,0&,|W-  3 

O        '  *  v  *  Cl*T 

fion  of  parliament,  [intituled,   An  ail  for  reviving,  continuing  and  appropri-   '/'         6 

ating  cet  tain  duties  upon  fever al  commodities  to  be  exported,  and  certain  duties 
upon  coals  to  be  voaterborn  and  carried  coaftwife  •,  and  for  granting  further  du- 
ties upon  candles  for  thirty-two  years,  to  raife  ffleen  hundred  thoufand  pounds 
by  way  of  a  lottery,  for  the  fervice  of  the  year  cne  thoufand  feven  hundred 
and  eleven  ;  and  for  fupprefjlng  fuch  unlawful  lotteries  and  fuch  infurattce  offices 
as  are  therein  mentioned,']  many  ill  difpofed  perfons,  with  defign   to  evade 
the  faid  laws,  have  of  late  prefumed  to  erect  and  fet  up  offices  or  places 
for  making  infurances  on  marriages,  births,  chtiftnings  or  fervice,  and  al- 
fo  other  offices  or  places,  under  the  denominations  of  fales  of  gloves,  of 
fans,  of  cards,  of  numbers,  and  of  the  queen's  picture,  for  the  improve- 
ment of  fmall  fums  of  money-,  and  advertifements  thereof  are  daily  pub- 
lifhed  in  the  common  printed  news  papers,  and  otherwife  ;  which  prac- 
tices are  prejudicial  to  the  publick  and  to  the  trade  of  this  kingdom,  and 
tend  to  defraud  her  majelly's  fubjecls  :  Be  it  further  enacted  by  the  au- 
thority aforefaid,  That  the  faid  act  of  the  tenth   year   of   the   late    kino- 
William*    and    alfo  the    faid  act  of  the   faid    laft  feffion  of  parliament, 
fhall   be   duly   put   in   execution  for  the- effectual   preventing  and   fup- 
preffing  ail  fuch  unlawful  lotteries  and   offices  :  And  further,  That  every 
perfon  and  perfons  who,  after  the  twenty-fourth  day  of  June  in  the  year 
of  our  Lord  one  thoufand  feven  hundred  and  twelve,  fhall  erect,  fet  up, 
or  keep  any  office  or  place,  for  making   infurances  on   marriages,  births, 
chriftnings  or  fervice,  or  on  any  of  them,  or  any  other  office  or  place,  un- 
der the  denominations  of  fales  of  gloves,  of  fans,  of  cards,  of  numbers, 
of  the  queen's  picture,  for  the  improvement  of  fmall  fums  of  money,  or 
the  like  offices  or  places,  under  the  pretence  of  improving  fmall  fums  of 
money,  fhall   forfeit,  for  every   fuch   offence,  the  fum  of  five  hundred 
pounds,  to  be  recovered  with  cofts  of  fuit,   by  action  of  debt,  bill,  plaint 
or  information,  in  any  of  her  majefty's  courts  aforefaid,  wherein  no  effoin, 
protection,  wager  of  law,  nor  any  more  than  one  imparlance,  fhall  be  al- 
lowed; one  third   part  thereof  to  the  ufe  of  her  majefty,  her   heirs  and 
fuccefibrs  ;  one  other  third  part  thereof  to  the  ufe  of  the  poor  of  the  pa- 
rifh  of  the  place  where  the  offence  fhall  be  committed  -,  and  the  other  third 
part  thereof,  together  with  full  cofts  of  fuit,  to  the  perfon  or  perfons  who 
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fhall  inform  or  fue  for  the  fame  :  And  every  printer  or  other  perfon  who, 
after  the  faid  twenty-fourth  day  of  June  one  thoufand  feven  hundred  and 
twelve,  fhall,  by  writing  or  printing,  publifh  the  fetting  up  or  keeping 
any  fuch  office  or  place  under  any  the  denominations  aforefaid,  or  like  de- 
nominations, for  the  improvement  of  fmall  funis  of  money,  fhall,  for 
every  fuch  offence,  forfeit  the  fum  of  one  hundred  pounds,  to  be  recover- 
ed and  diftributed  in  fuch  manner  as  the  penalty  laft  mentioned  is  to  be 
recovered  and  diftributed  •,  and  every  perfon  or  peribns  who,  after  the  faid 
twenty-fourth  day  of  June  one  thoufand  feven  hundred  and  twelve,  in  any 
office  or  place  before  the  faid  twenty-fourth  day  of  June  one  thoufand 
feven  hundred  and  twelve  erected  or  fet  up  for  making  infurances  on 
marriages,  births,  chriftnings  or  fervice,  or  under  any  other  the  denomi- 
nations aforefaid,  or  any  like  denominations,  for  improvement  of  fmall 
fums,  fhall  make,  or  fuffer  to  be  made  therein,  any  new  infurances  on 
contracts  for  new  infurances  on  marriages,  births,  chriftnings  or  fervice,  or 
receive  any  payments  into  any  the  offices  or  places  aforefaid,  for  improve- 
ment of  fmall  fums  of  money,  fhall  forfeit  for  every  fuch  offence  the  fum 
of  one  hundred  pounds,  to  be  recovered  and  diftributed  in  like  manner. 

@tat«  9  Ann.  c.  14.  \_A.  D.  1 7 10.  Intituled']  "  An  act  for  the  better 
preventing  of  exceffive  and  deceitful  gaming." 

"  Whereas  the  laws  now  in  force  for  preventing  the  mifchiefs  which 
happen  by  gaming,  have  not  been   found  fufficient  for  that  purpofe  ; 
Therefore,  for  the  further  preventing  of  all  exceffive  and  deceitful  ga- 
ming, Be  it  enacted  by  the  queen's  moft  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons, 
in  this  prefent  parliament  affembled,  and  by  authority  of  the  fame,  That 
After  1  May  from  and  after  the  firft  day  of  May  one  thoufand  feven  hundred  and  ele- 
i7ii,allnotes,  yen,  all  notes,    bills,  bonds,   judgments,  mortgages,  or  other  fecurities 
&c.mortgages,  or  conveyances  whatsoever,  given,  granted,  drawn  or  entered  into,  or  ex- 
ecuted by  any  perfon  or  perfons  whatfoever,  where  the  whole  or  any  part 
of  the  confideration  of  fuch  conveyances  or  fecurities,  fhall  be  for  any 
wherethecon-  money  or  other  valuable  things  whatfoever,  won  by  gaming  or  playing  at 
fiderationisfor  cards,  dice,  tables,  tennis,  bowls,  or  other  game   or  games  whatfoever, 
money  won  by  or  [^  betting  on  the  fides  or  hands  of  fuch  as  do  game  at  any  of  the 
gaming;         games  aforefaid,  orforthe  reimburfing  or  repaying  any  money  knowingly 
or  for  repay-    lent  or  advanced  for  fuch  gaming  or  be:ting,  as  aforefaid,  orient,  or  advanced 
ment  of  money  at  the  time  and  place  of  fuch  play,  to  any  perfon  or  perfons  fo  gaming  or  bet- 
lent  at  fuch      tjng  as  aforefaid,  or  that  fhall,  during  fuch  play  fo  play  or  bett,  fhall  be  ut- 
gaming,     c.    ^^  void,  fruftrate,  and  of  none  effect,  to  all  intents  and  purpofes  what- 
fliall  be  void,    foever  •,  any  ftatute,  law  or  ufage  to  the  contrary  thereof  in  any  wife  not- 
And  where     withftanding  :   And  that  where  fuch   mortgages,  fecurities  or  other  con- 
fuch  mortga-  veyances,  fhall  be  of  lands,  tenements  or  hereditaments,  or  fhall  be.  fuch 
ges,  &c.  fhall  as  incumber  or  affect  the  fame,  fuch  mortgages,  fecurities  or  other  con- 
incumberany  veyances,  fhall  enure  and  be  to  and  for  the  fole  ufe  and  benefit  of,  and 

lands,  &c.  ^ 
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{hall  devolve  upon  fuch  perfon  or  perfons  as  fhould  or  might  have  or  be  they  (hall  de- 
intitled  to  fuch  lands,  tenements  or  hereditaments,  in  cafe  the  faid  grantor  vol*e  tof*cb 
or  grantors  thereof,  or  the  perfon  or  perfons  fo  incumbring  the  fame,  had  j^u°dn^ve 
been  naturally  dead,  and  as  if  fuch  mortgages,  fecurities  or  other  convey-  been  entitled 
ances,  had  been  made  to  fuch  perfon  or  perfons  fo  to  be  entitled  after  the  to  them,  in 
deceafe  of  the  perfon  or  perfons  fo   incumbring  the  fame  :   And  that  all  cafefuchgran- 
grants  or  conveyances  to  be  made  for  the  preventing  of  fuch  lands,  tene-  d°ajad&been 
ments  or  hereditaments,  from  coming  to  or  devolving  upon  fuch  perfon  And  all  Con- 
or perfons  hereby  intended  to  enjoy  the  fame,  as  aforefaid,  fhall  be  deem-  veyancesto 
ed  fraudulent  and  void,  and  of  none  effect,  to  all  intents  and  purpofes  hinder  fuch 
whatsoever.  SS^1"*"" 

Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,   That  (hall'be'void". 
from  and  after  the  faid  firft  day  of  May  one  thoufand  feven  hundred  and  The  ,ofer  of' 
eleven,  any  perfon  or  perfons  whatfoever  who  fhall,  at  any  time  or  fitting,  ioi.  at  cards> 
by  playing  at  cards,  dice,  tables,  or  other  game  or  games  whatfoever,  or  &c.  may  fue 
by  betting  on  the  fides  or   hands  of  fuch  as  do  play  at  any  of  the  games  for  the  morcy 
aforefaid,  lofe  to  any  one  or  more  perfon  or  perfons  fo  playing  or  betting,  *""  .jjj  ree 
in  the  whole,  the  fum  or  value  of  ten  pounds,  and   fhall  pay  or  deliver 
the  fame,  or  any  part  thereof,  the  perfon  or  perfons  fo  lofing,  and  paying 
or  delivering  the   fame,  fhall  be   at  liberty,  within  three  months  then  next,. 
to  fue  for  and  recover  the  money  or  goods  fo  loft,  and  paid  or  delivered, 
or  any  part  thereof,  from  the  refpective  winner  and  winners  thereof,  with 
cofts  of  fuit,  by  aclion  of  debt  founded  on  this  act,  to  be  profecuted  in  any 
of  her  majefty's  courts  of  record,  in  which  actions  or  fuits  no  effoin,  pro- 
tection, wager  of  law,  privilege  of  parliament,  or  more  than  one  impar- 
lance fhall  be  allowed  ;  in  which  actions  it  fhall  be  fufficient  for  the  plain- 
tiff to  alledge,  that  the  defendant  or  defendants  are  indebted  to  the  plain- 
tiffs, or  received  to  the  plaintiff's  ufe,  the  monies  fo  loft   and  paid,  or 
converted  the  goods  won  of  the  plaintiffs  to  the  defendant's  ufe,  whereby 
the  plaintiff's  action  accrued  to  him,  according  to  the  form  of  this  fta- 
tute,  without  fetting  forth  the  fpecial  matter:   And  in  cafe  the  perfon  or  And  if  thelo 
perfons  who  fhall  lofe  fuch  money  or  other  thing,  as  aforefaid,  fhall  not, fersdonotfue' 
within  the  time  aforefaid,  really  and  bona  fide,  and  without  covin  or  col- &ecrrany  othe/ 
lulion,  fue,  and  with  effect  profecute  for  the  money,  or  other  thing  fo  by 
him  or  them  loft,  and  paid  or  delivered  as  aforefaid,  it  fhall  and  may  be  and  recover 
lawful  to  and  for  any  perfon  or  perfons,  by  any  fuch  action  or  fuit  as  a-  withtrebleva- 
forefaid,  to  fue  for  and  recover  the  fame,  and  treble  the  value  thereof,  lue;0"em°ie" 
with  oils    of  fuit,  againft  fuch  winner  or  winners  as  aforefaid  ;  the  one  ^  the  other 
moiety  thereof  to  the   ufe  of  the  perfon  or  perfons  that  will  fue  for  the  to  the  poor, 
fame,  and  the  other  moiety  to  the  ufe  of  the  poor  of  the  parifh  where  the 
offence  fhall  be  committed. 

,  Set!.  3.  "  And  for  the  better  difcovery  of  the  monies  or  other  thing  fo  Theperforr 
won,  and  to  be  fued  for  and  recovered,  as  aforefaid,  It  is  hereby  further  fu«*  fhall  an- 
cnacted  by  the  authority  aforefaid,  That  all  and  every  the  perfon  or  per-fweruPonoath 
fons,  who  by  virtue  of  this  prefent  act  fhall  or  may  be  liable  to  be  fued  ^J0^116 
for  the  fame,  fhall  be  obliged  and  compellable  to  anfwer  upon  oath  fuch  ™ 
bill  or  bills  as  fhall  be  preferred  againft  him  or  them,  for  difcovering 
2.  the 
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the  fufn  and  Turns  of  money,  or  other  thing  fo  won  at  play,  as  afore- 
laid. 

Thb  tuOb        SeS-  4-  "  Provided  always,  and  be  it  neverthelefs  enacted  by  the  au- 
likovet  and    t!lonty  aforefaid,  That  upon  the  difcovery  and  repayment  of  the  money, 
repay,  (hall  be  or  other  tiling  fo  to  be  uncovered  and  repaid,  as  aforefaid,  the  perfon  or 
indemnified      perfons  who  (hall  fo  difcover  and  repay  the  fame,  as   aforefaid,  (hall  be 
<Vora/1,rther     acqaitted,  indemnified  and  dii'charged  from  any  further  or  other  punifh- 
pum.ur.enc.     mtnt)  forfeiture  or  penalty,  which  he  or  they   may  have  incurred  by  the 
playing  for  or  winning  fuch   money  or  other  tiling  fo  difcovered  and  re- 
paid, as  aforefaid  •,  any  former  or  other  ftatute,  law  or  ufage,  or  any  thing 
in  this  prefent  act  contained  to  the  contrary  thereof  in  any  wife  notwith- 
Itandino;. 
Any  perfon         Sett.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
winning  by      if  any  peifon  or  perfons   whatfoever,  at  any  time   or  times  after  the  laid 
above  to*!  at  ^r^  day  °£  May  one  thoufand  feven  hundred  and  eleven,  do  or  (hall,  by 
one futing.and  an)'  fraud  or  lhifr,  coufenage,  circumvention,  deceit,  or  unlawful  device 
convided        or  ill  praclice  whatfoever,  in  playing   at  or  with  cards,  dice,  or  any  the 
thereof  on  in-  games  aforefaid,  or  in  or  by  bearing  a  lhare  or  part  in  the  (lakes,  wagers 
!'   J1"^'  ^'c'  or  adventures,  or  in  or  by  betting  on  the  fides  or  hands  of  fuch  as  do 

ih.i,llurft::nve  _     ,,      ,  r       r  •  i  ■  P     •  •  ;  •  1        r  1 

tunes  the  va-   or  '"a"  P'av>   as  aforela:d,  win,  obtain  or  acquire  to  mm  or  themfelves,  or 
lue.bedeemed  to  any  other  or  others,  any  fum  or  fums  of  money,  or  other  'valuable  thing  or 
infamous,  and  things  whatfoever ;  or  flia.ll  at  any  one  time  or  fitting,  win  of  any  one  of 
fufterasin-       more  perfon  or  perfons  whatfoever,  above  the  fum  or  value  of  ten  pounds, 
perjury    '  "    That  then  every  perfon  or  perfons  fo  winning  by  fuch  ill  praclice,  as  afore- 
faid, or  winning   at  any  one  time  or  fitting  above  the  faid   fum  or  value 
of  ten  pounds,  and  being  convicted  of  any  of  the  laid  offences,  upon  any 
indictment  or  information  to   be  exhibited  againft  him   or  them  for  that 
purpofe,  (hall  forfeit  five  times  the  value  of  the  fum  or  fums  of  money, 
or  other  thing  fo  won,  as  aforefaid  ;  and   in  cafe  of  fuch  ill  practice,  as 
aforefaid,  (hall   be  deemed    infamous,   and   fuffer  fuch  corporal   punifii- 
ment,   as  in  cafes  of  wilful  perjury  •,  and   fuch   penalty  to   be   recovered 
by  fuch  perfon  or  perfons  as  lhall  fue  for  the  fame  by  fuch  action,  as  a- 
Twojurtces    forefaid: 

maycaufeper-  Seel.  6.  "  And  whereas  divers  lewd  and  difTolute  perfons  live  at  great 
fons  who  have  eXpences,  having  no  vilible  eftate,  profeffion  or  calling  to  maintain  them- 
novifibleeftate  fcives?  but  fupport  thole  expences  by  gaming  only  ;  Be  it  therefore  fur- 
biought before  tner  enacted  by  the  authority  aforefaid,  That  it  (hall  and  may  be  lawful 
thenu  andun-  for  any  two  or  more  of  her  majefty's  jufcices  of  the  peace,  in  any  county, 
let  they  make  city  or  liberty  whatfoever,  to  caufe  to  come  or  to  be  brought  before  them, 
it  appear  that  eVery  fuch  perfon  or  perfons  within  their  refpective  limits,  whom  they 
niamta°n"them  ^'a"  have  jut  caufe  to  fufpect  to  have  no  vilible  eftate,  profeffion  or  cal- 
felfesbyga-  ling,  to  maintain  themfelves  by,  but  do  for  the  mod  part  fupport  them- 
ming.fhallrind  (elves  by  gaming-,  and  if  fuch  perfon  or  perfons  (T, all  not  make  it  appear 
(urenes  for  the  to  fa^  juj\jceSj  t|iat  the  principal  part  of  his  or  their  expences  is  not 
goo     eiian     majnCajnt.,-]  ov  framing :  that  then  fuch  indices  (hall  require  of  him  or  them 

o  ir  for  twelve  y   o  o  '  _  J  _T 

months,  or  be  fafficient  fecurities  for  his  or  their  good  behaviour  tor  the  fpace  of  twelve 
committed.  .  months  -t 
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months-,  ana1  in  default  of  his  or  their  finding  fuch  fccuritics,  to  commit. 
him  or  them  to  the  common  gaol,  there  to  remain  until  he  or  they  .lull 
find  fuch  fecurities,  as  aforefaid. 

Sett.  7.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  if  fuch  Perfonsfofind- 
peribn  or  perfons  lb  finding  fureties,  as  aforefaid,  fliall,  during  the  timeinS  f"jr«,w« 
for  which  he  or  they  (hall  be  fo  bound  to  the  good  behaviour,  ac  any  one2oS  dun'^the 
time  or  fitting,  play  or  bett  for  any  fum  or  fums  of  money  or  other  thing,  tjmei  (hallfor- 
exceeding  'm  the  whole  the  fum  or  value  of  twenty  (hillings  ;  that  then  feir  th-  recog- 
fuch  playing  lhall  be  deemed  or  taken  to  be  a  breach  of  his  or  their  beha-  nuance, 
viour,  and  a  forfeiture  of  the  recognizance  given  for  the  fame. 

Sett.  8.  "  And   for   the   preventing  of  fuch  quarrels  as  fhal!  and  may  AfT"aulting,&c. 
happen  upon  the  account  of  gaming,  Be  it  further  enacted  by  the  autho- onaccount  of" 
rity  aforefaid,  That  in  cafe  any  perfon  or  perfons  whatfoever  ihall  affault  ^"^  ™on,at 
and  bear,  or  (hall  challenge  or  provoke  to  fight  any  other, perfon  or  per-  an  nis  ^0^ 
fons  whatfoever,  upon  account  of  any  money  won  by  gaming,  playing  or  and  be  impri- 
betting  at  any  of  the  games  aforefaid,  fuch  perfon  or  perfons  affaulting  <°ned  z  years, 
and   beating,  or  challenging  or  provoking   to  fight  fuch  other  perfon  or 
perfons  upon  the  account  aforefaid,  fliall,  being  thereof  convicted    upon 
an  indictment  or  information  to  be  exhibited  againft  him  or  them  for  that 
purpofe,  forfeit  to  her  majefty,  her  heirs  and  fuccefibrs,  all  his  goods, 
chattels  and  perfonal  eftate  whatfoever ;  and  fliall  alio  (offer  imprifonment 
without  bail  or  mainprize,  in  the  common  gaol  of  the  county  where  fuch 
conviction  (hall  be  had,  during  the  term  of  two  years. 

Sett.  9.  "  Provided  always,  That  nothing  in  this  ait  contained  fliall  ex- 
tend to  prevent  or  hinder  any  perfon  or  perfons  from  gaming  or  playing  Thisafi  n,  n 
at  any  of  the  games  aforefaid,  within  any  of  her  majefty's  palaces  of  St.  not  extend  to 
James  or  Whitehall,  during  fuch  time  as  her  majefty,  her  heirs  or  fuc-  prevent  ga- 
ceffors,  fliall  be  actually  refldent  at  either  of  the  faid  two  palaces,  or  in  any  mir,g|nanvof 
other  royal  palace  where  her  majefty,  her  heirs  or  fuccefibrs,  fliall  be  ac- r  JaqLiee,ns. 
tually  refident,  during  the  time  of  fuch  actual  refidence,  fo  as  fuch  playing  her  refidence5 
be  not  in  any  houfe,  lodging,  or  other  part  of  any  of  the  faid  palaces,  the  there,  &c. 
freehold  or  inheritance  whereof  is  or  fliall  be   out  of  the  crown,  or  is  or 
(hall  be  in  leafe  to  any  perfon  or  perfons,  during  fuch  time  as  fuch  free- 
hold and  inheritance  fliall  be  out  of  the  crown,  or  fuch  leafe  (hall  conti- 
nue, and  fo  as  fuch  playing  be  for  ready  money  only. 

©tflt.  8  Ceo.  1.  c.  2.  \A.  D.  1.72 1.]  made,  among  other  purpofes,  "  for 
fuppreffing  lotteries,  denominated  files,  and  other  private  lotteries." 


c 


Sett.  36.  "  And  whereas,  notwithftanding  the  provifion  already  made  ciaufe  for  th^ 
by  feveral  acts  of  parliament,  for  fuppreffing  and  preventing  of  unlawful  .more  effectual 
lotteries,  and  offices  and  places,  under  the  denomination  of  files,  and  fuppreffing 
taking  or  making,  buying  or  felling  fubfcriptions  for  the  fale  of  chances  u.nla*ful lotI«- 
or  part  of  chances,  to  arife  on  tickets  made  out  in  purfuance  of  any  act  n"^"^-^ 
of  parliament  for  a  publick  lottery,  many  ill  difpofed  perfons,  with  a  de- 
iign  to  evade  fuch  laws,  have  of  late  prefumed,  and  do  daily  prefume, 

to 
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to  erect  and  fet  up  offices  or  places  under  the  denomination  of  fales  of 
houfes,  lands,  plare, jewels,  mips,  goods  and  other  things-,  and  alfo  have 
preiumed  to  make,  print  and  publifh,  or  caufe  to  be  made,  printed  or 
publifhed,  propoials  or  fchemes  for  advancing  fmall  fums  of  money   by 
feveral  perfons,  amounting  in  the  whole  to  large   fums,  to  be  divided 
among  them,  by  the  chances  of  the  prizes  in  fome  publick  lottery  or  lot- 
teries, eftablifhed  or  allowed   by  act  of  parliament,  and  to  deliver  out 
tickets  to  the  perfons  advancing  fuch  fums,  to  entitle  them  to  a  fhare  of 
the  money  fo  advanced,  according  to  fuch  propofals  •,  and  advertifements 
thereof  are  daily  publifhed   in  the  common  printed  news  papers,  and  o- 
therwife  •,  which   practices  are  highly   prejudicial  to  the  publick   and  to 
r        >      the  trade  of  this  kingdom,  and  tend  to  defraud  his  majefty's  fubjects :  Be 
after  21  Dec.  it  further  enacted  by  the  authority  aforefaid,  That  all  and  every  perfon  or 
1721,  Anil     perfons  who,  after  the  twenty-firft  day  of  December  in  th  of  our 

ereftofficesfor  Lord  one  thoufand  feven  hundred  and  twenty-one,  fhall  t,  -,  con- 

i,le,  &c.  by  t-tme  or  faep^  or  fhall  caufe  or  procure  to  be  erected,  fet  up,  continued  or 
cVc^OiallVo?-'  kept,  any  office  or  place  under  the  denomination  of  fales  of  ho  lc  ,  Ian  , 
feit  500 1.  one  advowfons,  prefentations  to  livings,  plate,  jewels,  fhips,  goods  or  otl  si 
third  to  the  things,  for  the  improvement  of  fmall  fums  of  money  •,  or  Jhall  fell  or  ex- 
crjwn.ano-  p0j-g  lQ  fy\e  ar)V  houfes,  lands,  advowfons,  prefentations  to  livings,  plate, 
formertlandTheJewe^s'  ^'Ps'  goods  or  other  things,  by  way  of  lattery  or  ly  lots,  tickets, 
oThert'o'the  numbers  or  figures;  or  fhall  make,  print,  advertife  or  publifh,  or  caufe 
poor,  where,  to  be  made,  printed,  advertifed  or  publifhed,  propoials  or  fchemes  for 
&c-  advancing  fmall  fums  of  money  by  feveral  perfons,  amounting  in  the  whole 

to  laro-e  fums,  to  be  divided  among  them,  by  the  chances  of  the  prizes  in 
fome  publick  lottery  or  lotteries,  eftablifhed  or  allowed  by  act  of  parlia- 
ment ■,  or  fhall  deliver  out,  or  caufe  or  procure  to  be  delivered -out,  tick- 
ets to  the  perfons  advancing  fuch  fums  to  entitle  them  to  a  fhare  of  the 
money  fo  advanced,  according   to  fuch  propofals   or  fchemes  ■,   or  fhall 
make,  print  or  publifo,  or  caufe  to  be  made,'  printed  or  publifoed,  any  pro- 
pofal  or  fcheme  of  the  like  kind  or  nature,  under  any  denomination,  name  or 
title  whatfeever,    and  fhall  be  thereof  convicted  upon  the  cath  or  oaths 
of  one  or  more  credible  witnefs  or  witnefies,   by  two  or  more  ju  ft  ices  of 
the   peace  of  the  county,  divifion    or  liberty,  where  fuch  offence    (ball 
be  committec-1,  or  the   offender  fhall  be  found,  (which  oath  fuch  juftices 
of  the  peace  are   hereby  impowered  and  required  to  adminifter)  the  per- 
fon fo  convicted  fhall,  for  every  fuch  offence,  over  and  above  any  former 
penalties  inflicted  by  any  former  act  or   acts  of  parliament  made  againft 
any  private  or  unlawful  lotteries,  forfeit  the  fum  of  five  hundred  pounds; 
one  third  part  thereof  to  his  majefty,  his  heirs  and  fucceffors -,  one  other 
third  part  thereof  to   the  informer-,  and  the  remaining  third  part  thereof 
to  the  poor  of  the  parifh  where  fuch  offence  fhall  be  committed  -,  the  fame 
to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by  warrant  un- 
der the  hands  and  feals  of  fuch  juftices  before  whom  fuch  offender  fhall 
be  convicted,   as  aforefaid  ;  and  fhall  alfo,  for  every  fuch  offence,  by  fuch 
juftices,  be  committed  to  the  county-gaol,  there  to  remain  without  bail 

or 


Gaming.  401 

or  mainprize  for  the  fpace  of  one  whole  year-,  and  from  thence,  till  the 

fum  of  live  hundred  pounds  fo  forfeited  as  aforefaid  fhall  be  fully  paid  and 

iatisfied  :   Provided  neverthelefs,  that  any  perfon  who  (hall  think  himfelf  or 

herfelf  aggrieved  by  the  judgment  or  determination  of  two  or  more  fuch    "ved  ma 

jultices  Tn  any  the  cafes  aforefaid,  (hall  have  liberty  to  appeal  to  the  next  appea]io™uar- 

quarter-feffions  to  be  held  for  the  county,  city  or  place  where  fuch  judg-  ter  feffions. 

rnent  or  determination  fhall  be  made  or  given  ;  and  that  the  judgment  to 

be  given  by  the  juflices  at  the  laid  next  quarter-fefllons,  fnall  be  tinal. 

Se£f.  37.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Perfonscomri- 
all  and  every  perfon   and   perfons  who,  after  the  time  aforefaid,  fhall  be  hunng '° (arks> 

1  1  •  a     11  -1  rj  ivx.  to  forfeit 

adventurer,  or  adventurers  in,  or  fhall  pay  any  money  or  other  conlidera-  double  the fum 
irrvi,  or  any  ways  contribute  unto,  or  upon  the  account  of  any  fuch  fales,  contributed; 
lotteries,  propolals  or  fchemes  aforefaid,  (hall  forfeit  for  every  fuch  offence  one  moiety  to 
double  the  Ium  paid  or  contributed,  to  be  recovered  with  coils  of  fuit  by  the  crown,  ihe 
action  of  debt,  bill,  plaint  or  information,  in  any  of  his  majefty's  Courts  ?'/r  to  thc 
of  record  at  IVejlminfier,  wherein  no  effoin,  protection,  wager  of  law,  nor 
any  more  than  one  imparlance  (hall  be  allowed  •,  one  moiety  thereof  to  his 
majefty,  his  heirs  and  fucceffors,  the  other  moiety  thereof  to  the  perfon 
or  perfons  who  (hall  inform  or  fue  for  the  fame. 


S>ttlt-  9  Geo.  1.  c.  19.  [/f.  D.  1722.]  made,  among  other  purpofes,  "  to 
prevent  foreign  lotteries  being  carried  on  in  this  kingdom." 

SeH.  4.  "  And  whereas,  in  order  to  elude  the  many  good  laws  made 
for  fuppreffing  unlawful  lotteries,  feveral  evil  difpofed  perfons  have  of  late  Claufeto  pre- 
prefumed  to  erect  and  carry  on  feveral  lotteries,  upon  pretence  and  colour  vent  fore,gn 
of  fome  grant  or  authority  sfiven  by  foreign  princes  or  dates  ;  For  the  lottcnf  bemS 

u  r      l-    l   -i?        1  cl-  r        1       e  r»     ■      i      .         ,  carried  on  in 

better  preventing  of  which  illegal  practices  for  the  future,  Be  it  declared  this  kingdom. 
and  enacted  by  the  authority  aforefaid,  That  if  any  perfon  or  perfons 
(hall,  from  and  after  the  firft  day  of  July  one  thoufand  feven  hundred  and 
twenty-three,  by  virtue  or  colour  of  any  grant  or  authority  from  any  fo- 
reign prince,  (late  or  government  whatfoever,  erect,  fet  up,  continue  or 
keep,  or  (hall  caufe  or  procure  to  be  erected,  fet  up,  continued  or  kept, 
any  lottery,  or  undertaking  in  the  nature  of  a  lottery,  under  any  denomi- 
nation whatfoever  •,  or  fhall  make,  print  or  publifh,  or  caufe  to  be  made, 
printed  or  publifhed,  any  propofal  or  fcheme  for  any  fuch  lottery  or  un- 
dertaking; or  fhall  within  this  kingdom  fell  or  dilpofe  of  any  ticket  or 
tickets  in  any  foreign  lottery,  and  fhall  be  convicted  of  any  the  faid  of- 
fences, upon  the  oath  or  oaths  of  one  or  more  credible  witnefs  or  witnef- 
les,  by  two  or  more  juflices  of  the  peace  of  the  county,  divifion  or  liber- 
ty where  fuch  offence  (hall  be  committed,  or  the  offender  fhall  be  found 
(which  oath  fuch  juflices  of  the  peace  are  hereby  impowered  and  required 
to  administer)  the  perfon  fo  convicted  fhall,  for  every  fuch  offence,  (over 
and  above  any  former  penalties  inflicted  by  any  former  act  or  ads  of  par- 
liament made  againft  unlawful  lotteries)  forfeit  the  fum  of  two  hundred  Penally. 
poencjs  -,  one  third  part  thereof  to  his  majefty,  his  heirs  and  fucceffors ; 
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one  other  third  part  thereof  to  the  informer,  and  the  remaining  third  part 
thereof  to  the  poor  of  the  parifh  where  fuch  offence  fhall  be  committed  •,  the 
fame  to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by  warrant 
under  the  hands  and  feals  of  fuch  juftices  before  whom  fuch  offender  fhall 
be  convicted,  as  aforefaid ;  and  fhall  alfo  for  every  fuch  offence  by  fuch 
juftices  be  committed  to  the  county-gaol,  there  to  remain  without  bail  or 
mainprize  for  the  fpace  of  one  whole  year,  and  from  thence  till  the  faid 
fum  of  two  hundred  pounds,  lb  forfeited  as  aforefaid,  fhall  be  fully  paid 
and  fatisfied. 
Appeal  to  Sett.  5.  "  Provided  neverthelefs,  That  any  perfon  who  fhall  think  him 

quarter fefiions  or  herfelf  aggrieved  by  the  judgment  or  determination  of  fuch  juftices  in 
any  the  cafes  aforefaid,  fhall  have  liberty  to  appeal  to  the  next  quamr- 
fefiions  to  be  held  for  the  county,  city  or  place  where  fuch  judgment  or 
determination  fhall  be  made  or  given-,  and  that  the  judgment  to  be  given 
by  the  juftices  of  the  next  quarter-feffions  fhall  be  final. 

©tat.  2  Geo.  2.  c.  28.  [yl.D.  1729.]  made,  among  other  purpofes,  "  for 
more  effectual  debarring  of  unlawful  games." 

Aa,,Hen.8.  Seft.g.  "  And  whereas  a  good  and  profitable  ftatute  was  made  in  the 
for  debarring  three  and  thirtieth  year  of  the  reign  of  king  Henry  the  Eighth  (among 
of  unlawful  other  things)  for  the  debarring  of  unlawful  games  :  And  whereas  by  the 
games,  made  j-^jj  ftatute  no  power  is  given  unto  the  juftices  of  the  peace  to  demand 
more  and  take  from  perfons  found  playing  contrary  to  law,  any  other  fecurity 

than  their  own  recognizances,  that  they  or  any  of  them  fhall  not  from 
thenceforth  ufe  fuch  unlawful  games,  unlefs  fuch  perfons  are  fo  found 
playing  contrary  to  law,  upon  the  view  of  one  or  more  juftice  or  juftices 
of  the  peace :  For  remedy  thereof,  Be  it  further  enacted  by  the  authori- 
ty aforefaid,  That  where  it  fhall  be  proved  upon  the  oath  of  two  or 
more  credible  witneffes,  before  any  juftice  or  juftices  of  the  peace,  as 
well  as  where  fuch  juftice  or  juftices  fhall  find,  upon  his  or  their 
own  view,  that  any  perfon  or  perfons  have  or  hath  ufed  or  exercifed  any 
unlawful  game  contrary  to  the  faid  ftatute,  the  faid  juftice  or  juftices  fhall 
have  full  power  and  authority  to  commit  all  and  every  fuch  offender  and 
offenders  to  prifon,  without  bail  or  mainprize,.  unlefs  and  until  fuch  of- 
fender and  offenders  fhall  enter  into  one  or  more  recognizance  or  recog- 
nizances, with  fureties  or  without,  at  the  difcretion  of  the  faid  juftice  or 
juftices  of  the  peace,  that  he  or  they  reflectively  fhall  not  from  thence- 
forth play  at  or  ufe  fuch  unlawful  game." 

©tat.  6  Geo.  2.  c.  35.  [A.  D.  1733.]  made,  among  other  purpofes,  "  for 
enforcing  the  laws  made  againft  foreign  lotteries." 

9Geo.LC.19;      Seft.  29.  "  And  whereas  in  an  act  which  paffed  in  the  ninth  year  of  his 
late  majefty's  reign,  intitled,  An  aft  to  continue  the  duties  for  encouragement 
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of  the  coinage  of  the  monies,  and  for  relief  of  William  late  lord  Widdrington, 
and  to  prevent  foreign  lotteries  being  carried  on  in  this  kingdom,  and  for  afcer- 
t  aining  the  duty  on  bound  books  imported;  and  for  ifj'uing  certificates  and  deben- 
tures for  arrears  due  to  five  regiments,  to  be  fatisfied  by  annuities  therein  men- 
tioned; and  for  difcharging  the  duties  of  rock  fait  loft,  on  the  rivers  Wear  and 
Mercy  -,  and  for  limiting  the  times  of  continuance  of  commifficners  for  forfeited 
eftates  in  England  and  Scotland  refpetlively  ;  and  for  appropriating  tie  fup- 
plies  granted  to  his  majefty  in  this  feffion  of  parliament ;  and  to  rectify  mifnomers 
and  omiffwns  of  commiffwners  for  the  land  tax  in  the  year  one  tboufattdfevm 
hundred  and  twenty-three ;  provifion  is  made  againft  felling  or  diipofing  of 
any  tickets  in  any  foreign  lottery,  under  the  penalty  of  forfeiting  two  hun- 
dred pounds  and  fuffering  one  year's  imprifonment  for  every  fuch  offence  ; 
yet  in  evafion  of  the  faid  law,  and  to  the.  great  prejudice  and  damage  of 
many  of  his  majefty's  good  fubjects,  feveral  evil  minded  perfons  have  un- 
dertaken to  keep  offices  for  the  iffuing  of  tickets  or  receipts  for  numbers 
in  feveral  foreign  lotteries,  or  claffes  of  fuch  lotteries,  or  have  made  du- 
plicates of  fuch  lotteries,  contrary  to  the  true  intent  and  meaning  of  the 
faid  act :  For  remedy  whereof,  Be  it  further  enacted  by  the  authority  a- 
forefaid,  That  from  and  after  the  twenty-fourth  day  of  June  one  thoufand        j  pera!( 
feven  hundred  and  thirty-three,  if  any  perfon  or  perfons  {hall  fell,  procure  on  perfonsfcl- 
or  deliver  any  ticket,  receipt,  chance  or  number,  in  or  belonging  to  any  ling  or  procu- 
foreign  lottery,  or  pretended  foreign  lottery,  or  in  or  belonging  to  any  ring  chances  in 
clafs,  part  or  divifon  of  fuch  lottery,  or  pretended  lottery,  or  in  or  be- f?re'Sn  !oIte' 
longing  to  any  undertaking  whatfoever  in  the  nature  of  a  lottery,  orfhall  ?"ea1!r,, 
fell,  procure  or  deliver  any  ticket,  receipt,  chance   or  number,  in  or  be- 
longing to  any  duplicate  or  pretended  duplicate  of  any  foreign  lottery  or 
pretended  foreign  lottery,  or  lhall  receive  or  caufe  to  be  received  any  mo- 
ney whatfoever  for  any  fuch  ticket,  receipt,  chance  or  number,  or  for  or 
in  confideration  of  any  money  to  be  repaid,  in  cafe  any  ticket  or  tickets, 
number  or  numbers,  in  any  foreign  lottery  or   pretended  foreign  lottery, 
or  any  clafs,  part  or  divifion  thereof,  fhall  prove  fortunate,  and  fhall  be 
convicted  of  any  of  the  faid  offences  upon  action  of  debt,  bill,  plaint  or 
information,  in  any  of  his  majefty's  courts  of  record  at  Weflmir.fer,  (in 
which  no  effoin,  privilege,  protection  or  wager  of  law,  or  more  than  one 
imparlance  fhall  be   allowed)  or  upon  the  oath  or  oaths,  or  affirmation 
or  affirmations  of  one  or  more  credible  witnefs  or   witneffes,  before  two 
or  more  juft  ices  of  the  peace  of  the  county,  divifion  or  liberty  where  fuch 
offence  fhall  be  committed,  or  the  offender  fhall  be  found,  (which  oath 
or  affirmation  fuch  juflices  of  the  peace  are  hereby  impowered  and  requi- 
red to  adminifter  or   give  J  the  perfon  fo  convicted  fhall,  for  every  fuch 
o.tence,  forfeit  the  fum  or  two  hundred  pounds  ;  one  third  part  thereof  to 
the  ufe  of  his  majelly,  his  heirs  and  fucceffors ;  one  third  part  thereof  to 
him,  her  or  them  who  ffiall  fue  for  the  fame  or  make  information  of  the 
offence ;  and  the  remaining  third  part  thereof  to  the  poor  of  the  parilh 
where  fuch  offence  fhall  be  committed  -,  the  fame  (in  cafe  of  convi<c'ion 
before   two  juftices)  to   be  levied  by  diltrefs    and  fale   of  the  offender's 
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goods,  by  warrant  under  the  hands  and  feals  of  fuch  juftices  before  whom 

fuch  offender  (hall  be  convicted  •,  and  fhall  alfo  for  every  fuch  offence,  by 

the  court  or  by  fuch  juftices,  as  the  cafe  fhall  happen,  be  committed  to 

the  county-gaol,  there  to  remain  without  bail  or  mainprize,  for  the  fpace 

of  one  whole  year,  and  from  thence  till  the  faid  fum  of  two  hundred 

pounds  fo  forfeited  as  aforefaid,  fhall  be  fully  paid  and  fatisfied. 

Appeal  to  the      &#•  3?-  "  provided  neverthelefs,  That  any  perfon  who  fhall  think  him 

qjarter  feffi-    or  herfelf  aggrieved  by  the  judgment  or  determination  of  fuch  juftices, 

on?,  whofe      in  any  of  the  cafes  aforefaid,  fhaU  have  liberty  to  appeal  to  the  next  quar- 

ftTb'iT  ter-feffions  to  be   held  for  the  county,  city  or  place  where  fuch  judgment 

or  determination  fhall  be  made  or  given  •,  and  that  the  judgment  to  be 

given  by  the  juftices  of  the  next  quarter-feffions  fhall  be  final. 

S'tfit  ii  Geo.  2.  c.  28.  [A.  D.  1739.  Intituled]  "  An  ad  for  the  more 
effectual  preventing  of  exceffive  and  deceitful  gaming." 


afls  of  10&1 1 
W.  3.  c.  17. 


Preamble  "  Whereas  in  and   by  an  act  of  parliament  made  and  paffed  in  the 

ihe  tenth  and  eleventh  years  of  the  reign  of  his  late  majefty  king  William  the 
Third,  intituled,  An  acl  for  fuppr efmg  of  lotteries  ;  after  reciting,  that  for 
dwrs  years  before  making  the  faid  act,  feveral  evil  difpofed  perfons  had 
fet  up  many  unlawful  games  called  lotteries,  not  only  in  the  city  of  Lon- 
den  and  Wejiminjier  and  in  the  fuburbs  thereof,  but  in  moft  of  the  ancient 
towns  and  places  in  England  and  the  dominion  of  Wales ;  and  had  there- 
by moft  uojuftly  and  fraudulently  gotten  to  themfelves  great  fums  of  mo- 
Bej  from  the  children  and  Jervants  of  feveral  gentlemen,  traders  and  merchants, 
and  from  other  unwary  perfons,  to  the  utter  ruin  and  impoverifhment  of 
many  families ;  it  is  declared  and  enacted,  That  all  fuch  lotteries,  and  all 
other  lotteries,  are  common  and  publick  nuifances :  And  whereas  in  or- 
der to  fupprefs  all  fuch  lotteries  it  is  in  and  by  the  faid  ftatute  enacted 
and  declared,  That,  from  and  after  the  twenty-ninth  day  of  December 
which  fhall  be  in  the  year  of  our  Lord  one  thoufand  fix  hundred  and 
ninety-nine,  no  perfon  or  perfons  whatfoever  fhall  publickly  or  privately 
exercife,  keep  open,  fhew  orexpole  .0  be  played  at,  drawn  or  thrown  at, 
or  fhall  draw,  play  or  throw  at  any  fuch  lottery  or  other  lotteries,  either 
by  dice,  lots,  cards,  balls,  or  any  other  number  or  figures,  or  any  other 
way  whatfoever,  under  fuch  penalties  as  in  the  faid  act  are  mentioned  and 
fet  forth  •,  which  faid  ftatute  is  enforced  by  an  act  of  parliament  made  in 

o  Annx,  c.6.  tne  ninth  year  of  the  reign  of  her  late  majefty  queen  Anne,  intituled,  An 
ac?  for  reviving,  continuing  and  appropriating  certain  duties  upon  feveral  com- 
modities to  be  exported,  and  certain  duties  upon  coals  to  be  water-born  and  car- 
ried coaftwife ;  and  for  granting  further  duties  upon  candles  for  thirty-two 
years;  to  raife  fifteen  hundred  thoufand  pounds  by  way  of  a  lottery,  for  the  fer~ 
vice  of  the  year  one  thoufand  feven  hundred  and  eleven  ;  and  for  fupprefing 
fuch  unlawful  lotteries,  and  fuch  infurance  offices  as  are  therein  mentioned: 
And  whereas  in  and  by  one  other  ad  of  parliament  made  and  paffed  in 
1  the 
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the  eighth  year  of  the  reign  of  his  late  majefty  king  George  the  Firft,  in-  s  Geo.  i.e.  2. 
tituled,  An  acl  for  continuing  the  duties  on  malt^  www,  cyder  and  perry,  to 
raife  money  by  way  of  a  lottery,  for  the  fervice  of  tke  year  en;  tboujandfeyen 
hundred  and  twenty-two ;  and  for  transferring  the  deficiencies  cf  a  late  malt 
ail  to  the  land  tax  for  the  faid  year  ;  and  for  giving  time  for  infer  ting  the  mo- 
ney given  with  apprentices  in  their  indentures  ;  and  touching  loft  bills,  tickets, 
or  orders;  and  for  exchanging  the  tickets  in  the  exchequer  for  certificates ;  and 
for  fuppr  effing  lotteries  denominated  fales,  and  oti.\r  private  lotteries;  and  for 
enlarging  the  time  for  the  accountant  general  of  the  Bank  cf  England  to  re- 
turn duplicates  of  annuities  into  the  Exchequer  ;  it  is  enacted,  '1  h  it  all  and 
every  perfon  or  perfons  who,  after  the  twenty-firft  day  of  December  in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and  twenty-one,  (hall  erect, 
let  up,  continue  or  keep,  or  fhall  caufe  or  procure  to  be  erected,  (et  up, 
continued  or  kept,  any  office  or  place,  under  the  denomination  of  fales 
of  houfes,  lands,  advowfons,  prefentations  to  livings,  plate,  jewels,  fhips, 
goods  or  other  things,  for  the  improvement  of  fmall  fums  of  money,  or 
fhall  fell  or  expofe  to  fale  any  houfes,  lands,  advowfons,  prefentations  to 
livings,  plate,  jewels,  fhips,  goods  or  other  things,  by  way  of  lottery  or 
by  lots,  tickets,  numbers  or  figures ;  or  fhall  make,  print,  advertife  or 
publifh,  or  caufe  to  be  made,  printed,  advertifed  or  publifhed,  propofals 
or  fchemes  for  advancing  fmall  fums  of  money  by  feveral  perfons,  amounting 
in  the  whole  to  large  fums,  to  be  divided  among  them  by  the  chances  of  the 
prizes  in  fome  public  lottery  or  lotteries  eftablifhed  or  allowed  by  act  of  par- 
liament ;  or  fhall  deliver  out,  or  caufe  or  procure  to  be  delivered  out,  tickets 
to  the  perfons  advancing  fuch  fums,  to  entitle  them  to  a  fhare  of  the  money 
fo  advanced,  according  to  fuch  propofals  or  fchemes ;  or  fhall  make,  print 
or  publifh,  or  caufe  to  be  made,  printed  or  publifhed,  any  propofal  or 
fcheme  of  the  like  kind  or  nature,  under  any  denomination,  name  or  title 
whatfoever,  and  fhall  be  thereof  convicted  upon  the  oath  or  oaths  of  one 
or  more  credible  witnefs  or  witneffes,  by  two  or  more  juftices  of  the  peace 
of  the  county,  divifion  or  liberty  where  fuch  offence  fhall  be  committed, 
or  the  offender  fhall  be  found  ;  which  oath  fuch  juftices  of  the  peace  are 
hereby  impowered  and  required  to  admininfter ;  the  perfon  fo  convicted 
fhall,  for  every  fuch  offence,  over  and  above  any  former  penalties  inflict- 
ed by  any  former  act  or  acts  of  parliament  made  againft  any  private  or 
unlawful  lotteries,  forfeit  the  fum  of  five  hundred  pounds ;  one  third 
part  thereof  to  his  majefty,  his  heirs  and  fucceffors  •,  and  one  other  third 
part  thereof  to  the  informer ;  and  the  remaining  third  part  thereof  to 
the  poor  of  the  parifh  where  fuch  offence  fhall  be  committed  ;  the 
fame  to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by  warrant 
under  the  hands  and  feals  of  fuch  juftices  before  whom  fuch  offender  fhall 
be  convicted  as  aforefaid  •,  and  fhall  alio  for  every  fuch  offence,  by  fuch 
juftices  be  committed  to  the  county  gaol,  there  to  remain  without  bail 
or  mainprize  for  the  fpace  of  one  whole  year,  and  from  thence  till  the 
fum  of  five  hundred  pounds  fo  forfeited  as  aforefaid,  fhall  be  fully  paid 
and  fatisfied  :  Provided  neverthelefs,  That  any  perfon  who  fhall  think 
bimfelf  or  herfelf  aggrieved  by  the  judgment  or  determination  of  two  or 

more 
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more  juftices  in  any  the  cafes  aforefaid,  fhall  have  liberty  to  appeal  to 
the  next  quarter-feffions  to  be  held  for  the  county,  city  or  place  where 
fuch  judgment  or  determination  fhall  be  made  or  given  ;  and  that  the 
judgment  to  be  given  by  the  juftices  of  the  faid  next  quarter-feffions  fhall 
be  made  final :  And  whereas  ic  is  found  by  experience,  that  the  faid  good 
and  wholefome  laws  have  not  effectually  anfwered  the  good  ends,  intents 
and  purpofes  in  and  by  the  faid  acts  defigned  •,  but  that,  contrary  to  the 
true  intent  and  meaning  of  the  faid  recited  afts,  feveral  deceitful  games 
and  fubfcriptions  are  daily  carried  on  under  the  denomination  of  fales 
of  houfes,  lands,  plate,  jewels,  goods  and  other  things  •,  and  that  fe- 
veral printers  have  printed,  publiihed  or  caufed  to  be  printed  and  pub- 
lished, propofals  or  fchemes  for  the  fale  of  fuch  houfes,  land,  plate,  jew- 
els, goods  and  other  things,  to  be  determined  by  raffles,  by  mathematical 
machines  or  engines,  and  by  other  indirect  ways  and  means,  tending  to 
vade  the  faid  good  and  wholefome  laws  before  mentioned  :  And  whereas 
feveral  perfons  have  for  many  years  pad  carried  on  and  fet  up  certain 
fraudulent  games  and  lotteries,  to  be  determined  by  the  chance  of  cards 
and  dice,  under  the  denomination  of  the  games  of  the  Ace  of  Hearts, 
Pharaoh,  Baffet  and  Hazard,  and  thereby  defrauded  feveral  of  his  ma- 
jefty's  fubjects,  ignorant  of  the  great  disadvantage  adventurers  in  the  faid 
games  and  lotteries  fo  denominated  the  games  of  the  Ace  of  Hearts, 
Pharaoh,  Baffet  or  hazard,  are  under,  fubject  and  liable  to  :  And  where- 
as feveral  doubts  have  arifen,  whether  the  faid  games  of  the  Ace  of 
Hearts,  Pharaoh,  Baffet  and  Hazard,  are  within  the  defcriptions  of  the 
lotteries  prohibited  by  the  faid  recited  acts  of  parliament :  And  whereas 
great  difficulties  have  arifen  upon  the  methods  of  conviction  of  the  offen- 
ders againft  the  faid  acts  of  parliament ;  For  remedy  whereof,  and  for 
explaining  and  making  more  effectual  the  faid  acts  of  parliament,  may 
it  pleafe  your  mod  excellent  majefty  that  it  may  be  enacted  •,  and,  Be 
it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this 
soo  1.  Penalty  prefent  parliament  affembled,  and  by  the  authority  of  the  fame,  That  if 
on  any  tref-  any  perfon  or  perfons  fhall,  after  the  twenty-fourth  day  of  June  one  thou- 
pafs  againft  fanc|  feven  hundred  and  thirty-nine,  erect,  fet  up,  continue  or  keep  any  office 
or  place,  under  the  denomination  of  a  fale  or  fales  of  houfes,  land,  ad- 
vowfons,  prefentations  to  livings,  plate,  jewels,  fhips,  goods  or  other 
things,  by  way  of  lottery  or  by  lots,  tickets,  numbers  or  figures,  cards 
or  dice  •,  or  Jhall  make,  print,  advertife  or  publijh,  or  caufe  to  be  made, 
printed,  advertifed  or  pub.'iJJjed,  propofals  or  fchemes  for  advancing  fmall 
fums  of  money  by  feveral  perfons,  amounting  in  the  whole  to  large  fums, 
to  be  divided  among  them  by  chances  of  the  prizes  in  f  >me  publick  lot- 
tery or  lotteries  eftablifhcd  or  allowed  by  act  of  parliament ;  or  Jhall  de- 
liver out,  or  caufe  or  pro  aire  to  be  delivered  out,  tickets  to  the  perfons  ad- 
vancing fuch  fums,  to  intifie  them  to  a  fhare  of  the  money  fo  advanced, 
according  to  fuch  propofals  or  fchemes  ;  or  floall  expoje  to  fale  any  houfes, 
lands,  advowfons,  prefatfatlons  to  livings,  plate,  jewels,  Jhips  tor  other  goods, 


by  any  game,  method  or  deviee  whatfoever,  depending  upon,  or  to  be  determi- 
ned by  any  lot  or  drawing,  whether  it  be  out  of  a  box  or  wheel,  or  by  cards 
or  dice,  or  by  any  machine,  engine  or  device  of  chance  of  any  kind  what- 
ibever ;  fuch  perfon  or  peribns,  and  every  or  either  of  them,  mail,  upon 
being  convicted  thereof  before  any  one  juftice  of  the  peace  for  any  county,  ri- 
ding or  divifion,  or  before  the  mayor,  or  other  juftice  or  juftices  of  the 
peace  for  any  city  or  town  corporate,  upon  the  oath  or  oaths  of  one  or  more 
credible  witnefs  or  wittuffes  (which  faid  oaths  the  laid  juftices  of  the  peace, 
and  mayor,  are  hereby  authorized,  impowered  and  required  to  adminfter) 
or  upon  the  view  of  fuch  juftice  or  juftices,  or  the  mayor,  juftice  or  juf- 
tices for  any  city  or  town  corporate,  or  on  the  confeflion  or  the  party  or 
parties  accufed  ;  fJjall  forfeit  and  lofe  the  fum  of  two  hundred  pounds,  to  be  the  famehow 
levied  by  diftrefs  and  fale  of  the  offenders  goods,  by  warrant  under  the  t0  be  levied 
hands  and  feals  of  one  or  more  juftice  or  juftices  of  the  peace  of  fuch  app  ' 
county,  riding,  divifion,  city  or  town  where  the  offence  fhall  be  com- 
mitted ;  which  faid  forfeitures,  when  recovered,  after  deducting  the  rea- 
fonable  charges  of  fuch  profecution,  fhall  go  and  be  applied,  one  third 
thereof  to  the  informer,  and  the  remaining  two  thirds  to  the  life  of  the 
poor  of  the  pariih  where  fuch  offence  ftiall  be  committed,  excepting  the 
laid  two  thirds  of  fuch  forfeitures  which  fhall  be  incurred  by  and  recover- 
ed upon  any  perfon  or  perfons  within  the  city  of  Bath  ;  which  faid  two 
thirds  fhall  go  and  be  applied  to  and  for  the  ufe  and  benefit  of  the  poor 
refiding  within  the  hofpital  or  infirmary  lately  erected  for  the  benefit  of 
poor  perfons  reforting  to  the  faid  city  for  the  benefit  of  the  mineral  wa- 
ters, after  deducting  the  charges  of  conviction  as  aforefaid. 

Sect.  2.  "  And  it  is  hereby  enacted  and  declared,  That  the  faid  games  Games  fpecifi. 
of  the  Ace  of  Hearts,  Pharaoh,  Baffet  and   Hazard,  are,  and  are  hereby  cci '"  bc  u  ;>•• 
declared  to  be  games  or  lotteries   by  cards  or  dice  within  the  intent  and  '"  f|?e  ,ntent 
meaning  of  the  faid  in   part  recited  acts ;  and  that  all  and  every  perfon  ° 
or  perfons  who  fhall  fet  up,  maintain  or  keep  the  faid  games  of  the  Ace 
of  Hearts,   Pharaoh,  Baffet  and  Hazard,  fhall  be  fubject  and  liable  to  all 
and  every  the  penalties  and  forfeitures  in  and  by  this  act  inflicted  up&n 
any  perfon  or  perfons   who  fhall  erect,  fet  up,  continue  or  keep  any  of 
the  faid  games  or  lotteries  in   this  prefent  act   mentioned  ;  and  fhall  be 
profecuted  and  convicted,  and  the  penalties   and  forfeitures  fhall  be  fued 
tor  and  recovered,  in  like  manner  as  the  laid  penalties  and  forfeitures  are 
by  this  act  directed  to  be  fued  for  and  recovered. 

Seel.  3.  "  And  "be  it  further  enacted  by  the  authority  aforefaid,  That  50!.  Pena/.y 
all  and  every  perfon  and  perfons  who  {hall   be  adventurers  in  any  of  the  °n  the  advec. 
faid  games,  lottery  or  lotteries,  fale  or  fales  ;  or  fhall  play,  let  at,  ftake  tafe,s- 
or  punt  at  either  of  the  faid  games  of  the  Ace  of  Hearts,  Pharaoh,  Baflet 
and  Hazard,  and  fhall  be  thereof  convicted  in  fuch  manner  and  form  as 
in    and  by  this  act    is  prefcribed  ;  every  fuch  perfon  or  peribns   fhall  for- 
feit and  lofe  the  fum  of  fifty  pounds,  to  be  fued  for  and  recovered  as 
aforefaid. 
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Saks  by  lot-        $e£,  4.  «  And  it  is  hereby  further  enacted  by  the  authority  aforefaid, 
tenes  void  j     That  aji  ancj  everv  fucn  fajc  or  fajes  Qf  houfeS)  lands,  advowfons,  pre- 
fentations  to  livings,  plate,  jewels,  fhips,  goods  or  other  things,  by  any 
game,  lottery  or  lotteries,  machine,  engine,  or  other  device  whatfoever, 
depending  upon  or  to  be  determined  by  chance  or  lot,  fhall  and  are  here- 
by declared  to  be  void  to  all   intents  and  purpofes  whatfoever :  And  all 
and  the  lands,  fuch  hpufes,  lands,    advowfons,    prefentations  to  livings,    plate,   jewels, 
&c.  forfeited,  fhips,  goods  or  other  things,  fet  up  and  expofed  to  fale  in  manner  and 
form  aforefaid,  fhall  be  forfeited  to  fuch   perfon  or  perfons  who  fhall  fue 
for  the  fame,  by  action,  bill,  plaint  or  information,  in  any  of  his   ma- 
jelly's  courts  of  record,  or  at  the  affizes  for  any  county  where  the  offence 
fhall  be  committed  ;  in  which  action,  bill,  plaint  or  information,  no  ef- 
foign,  protection,  wager  of  law,  or  more  than  one  imparlance  fhall  be 
allowed. 
Perfons  ag-  Seel.  5.  "  Provided   always,    and  it  is  hereby  declared  and    enacted, 

gneved  to       That  if  any  perfon  or  perfons  fhall  think  him,  her  or  themfelves  aegrie- 

appealiothe    yej   ^     t|ie  ;U(jament  or  determination  of  any  iuftice  or  iuflices  of  the 
qurterleflions  ■  J      a  .  .    ./  J  J 

peace  or  mayor  as  arorelaid,  upon  any  conviction  or  or  for  any  of  the  of- 
fences in  this  act;  fuch  perfon  or  perfons  may  appeal  from  the  faid  judg- 
ment of  the  faid  juflice  or  juftices,  or  mayor,  to  the  next  general  quar- 
ter-feffions  of  the  peace  for  the  faid  county,  riding,  divifion,  city  or  place 
where  fuch  perfon  or  perfons  was  or  were  convicted  •,  but  the  perfon  and 
perfons  fo  appealing  fhall,  and   he,  (he  and  they  are  hereby  directed  to 
give  reafonable  notice  to  the  profecutor  or  profecutors  of  fuch  perfon  or 
perfons  as  fhall  fo  appeal,  of  fuch  his,  her  or  their  intention  of  bringing 
and  profecuting  fuch  appeal,  and  fhall  enter  into  a  recognizance  before 
fome  juftices  of  the  peace  of  the  county,  riding,  divifion,  city  or  place 
wherein  the  conviction  or  judgment  was  made  or  given,  with  two  fuffici- 
cient  fureties,  on  condition  to  try  fuch  appeal  at  the  next  quarter-feiTions 
which  fhall  be  held  in  and  for  the  county,  riding,  divifion,  city  or  place 
wherein   fuch  conviction  or  judgment  was  made  or  given,  next  and  im- 
mediately after  the  bringing  fuch  appeal  ;  and  every  fuch  appeal  and  ap- 
peals fhall  by  the  court  at  the  faid  next  general  quarter- feflions,  to  which 
fuch  appeal  and  appeals  is  or  are  made,  be  then  examined,  and  the  mat- 
ter then   finally  heard  and  determined,  and  not  afterwards  ;  and  in  cafe 
fuch  judgment,  determination  or  conviction,  as  aforefaid,  fhall  be  then 
A  nellant  to    anc^  tnere  affirmed,  the  party  appealing  fhall  pay  unto   the  profecutor  or 
pay treblecoHs  profecutors  his,  her  or   their  treble  colls;  and  fuch  profecutor  or  profe- 
if  judgment  be  cutors  fhall  have  fuch  remedy  for  the  fame  as  any  defendant  or  defendants 
afhrmed.         hat\\  or  have  for  cofts  of  fuit  in  any  other  cafes  by  law. 
Convittions  &^-  *>•   "  Provided  always,  and  be  it  further  enacted  by  the  authority 

not  vacated      aforefaid,  Thar  no  fuch  conviction  made  or  judgment  given  as  aforefaid, 
for  want  of      by  this  act,  fhall  be  fet  afide  by  the  faid  court  of  quarter  feffions  for  want 
form,  Sec.       0f  fonrii   i„  cafe  tne  facts  all»(Jgcd  in  the  faid  conviction  fhall  be  proved 
to  the  fatisfaction  of  the  faid  court ;  nor  fhall  fuch   conviction  or  judg- 
ment be  removed  or  removable  by  certiorari,  or  any  other  writ  or  procefs 

what- 
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whatfoever,  into  any  of  his  majefty's  courts  of  record  at  Weflmhiftcr,  un- 
til fuch  order  or  other  proceedings  fhall  have  been  firft  removed  to,  and 
judgment  and  determination  given  and  made  thereupon  by  fuch  court  of 
quarter-feffions  as  aforefaid. 

Sett.  7.  "  Provided  alfo,  and  be  it  further  enacted  by  the  authority  a- nor  the  r«°fd 
forefaid,  That  no  writ  of  certiorari  or  other  procefs  fhall  iffue  or  be  iffu-  tliere°hf,  re" 
able  to  remove  the  record  of  any  fuch  conviction  from  the  faid  court  of    on  l0'0\ 
quarter-feffions,  or  to  remove  any  order  or  other  proceedings  taken  or  fecurity. 
made  by  the  faid  court  of  quarter-feffions,  upon,  touching  or  concerning 
fuch  conviction,  into  any  ot  his  majefty's  courts  of  record  at  V/eJlminjler, 
until  the  party  or  parties  againft  whom  fuch  conviction  fhall  be  made,  be- 
fore the  allowance  of  fuch  writ  of  certiorari  or  other  procefs,  fhall  find  two 
fufficient  fureties  to  become  bound  to  the  profecutor  in  the  fum  of  one 
hundred  pounds,  with  condition  to  profecute  the  fame  with  effect:  within 
fix  calendar  months,  and   to  pay  unto  the   profecutor  or  profecutors  his, 
her  or  their  treble  cofts  and  charges,  in  cafe  fuch  order  or  conviction  fhall 
be  affirmed. 

Sett.  8.  "  And  it  is  hereby  further  enacted  and  declared,  That  if  any  Offenders  rot 
perfon  or  perfons,  who  fhall  be  convicted  of  erecting,  fetting  up,  main-  p^"^^^ 
raining  or  keeping  any  of  the  faid  lotteries,  or  the  faid  games  of  the  imprifoned. 
Ace  of  Hearts,  Pharaoh,  Baffet  or  Hazard  •,  or  therein  or  in  either  of 
them  fhall  adventure,    and  fhall  not  have  fufficient  goods   and  chattels 
whereon  to  levy  the  penalties  inflicted  by  this  act,  or  fhall  not  immediate- 
ly pay  the  faid  penalties,  or  give  fecurity  for  the  fame ;  it  fhall  and   may 
be  lawful  for  the  faid  juftice  or  juftices,  before  whom  fuch  perfon  fhall  be 
convicted  as  aforefaid,  to  commit  fuch  perfon  or  perfons  to  the  common 
gaol  of  the  county,  riding,  divifion,  city  or  place  where  fuch  offence  fhall 
be  committed,  there  to  continue  and  remain  for  any  time  not  exceeding 
fix  months. 

Sett.  9.  "  And  be  it  alfo  enacted,  That  if  any  juftice  of  the  peace,  or  Penalty  on 
any  other  juftice  herein   before  defcribed,  or  mayor  of  any  corporation,  negleft  of 
fhall  neglect  or  refufe  to  do  what   is  required  of  him  and  them  by  this  Jaft,ces  or 
act;  fuch  juftices  and  mayors  fo  neglecting  or  refufing  fhall  refpectively  may°r 
forfeit  and  pay  the  fum  often  pounds  for  each  offence  -,  one  moiety  where- 
of to  be  paid  to  any  perfon  or  perfons  who  fhall  fue  for  the  fame,  and  the 
other  moiety  thereof  to  the  poor  of  the  parifh  or  place  where  fuch  offence 
fhall  be  committed  ;  and  fhall  be  recovered,  with  full  cofts  of  fuit,  by  action, 
bill,  plaint  or  information  in  any  of  his  majefty's  courts  of  record,  or  at 
the  affize   for   any  county  ;  in   which   action,  bill,  plaint  or  information 
no  effoin,  protection  or  wager  of  law,  nor  more  than  one  imparlance  fhall 
be  allowed  •,  fuch  profecution  being  commenced  within  fix  months  next  af- 
ter fuch  refufal  of  fuch  juftices  or  mayor. 

Sett.  10.  "  Provided  always,  and   it  is  hereby  enacted   and  declared,  This  aa  not 
That  nothing  in  this  act,  or  in  any  former  acts  againft  gaming  contained, t0  llind.er  an>' 
fhall  extend  to  prevent  or  hinder  any  perfon  or  perfons  from  gaming,  or ^.^where " 
playing  at  any  of  the  games  in  this  or  in  any  of  the  faid  former  acts^ien-thTkine^e- 
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tioned,  within  any  of  his  majefty's  royal  palaces,  where  his  majefty,  his 
heirs  or  fucceffors  fhall  then  refide. 

Sett.  ii.  "  Provided  always,  and  it  is  hereby  further  enacted  and  de- 
clared, That  nothing  herein  contained  fhall  extend,  or  be  any  ways  con- 
ftrued,  deemed  or  taken  to  extend,  or  in  any  fort  to  affect  or  prejudice 
ajay  eftate  or  intereft  in,  out  of  or  to  any  manors,  honors,  royalties, 
lands,  tenements,  advowfbns,  prefentations,  rents,  fervices  and  heredita- 
ments whatsoever,  which  fha-11  or  may  at  any  time  or  times  hereafter  be, 
according  to  the  laws  now  in  being,  legally  allotted  to  or  held  by,  or  by 
means  of  any  allotment  or  partition  by  lots  •,  but  that  all  perfons  who  now 
are,  or  that  fhall  hereafter  become  really  and  truly  feized  as  part-owners, 
ioint-tenants,  and  tenants  in  common  of  any  manors,  honors,  royalties, 
lands,  tenements,  advowfons,  prefentations,  rents,  fervices  and  heredita- 
ments, fhall,  and  he,  fhe  and  they,  and  his,  her  and  their  heirs  and  af- 
figns,  is  and  are  hereby  made  and  continued  capable  to  accept  and  take  fuclv 
eftates  and  interefts,  and  parts  therein,  in  fuch'and  the  like  manner  and 
to  fuch  and  the  like  ufes,  as  he,  Ihe  or  they  might,  would  or  could  have 
done  by,  or  by  virtue  or  in  confequence  of  any  lor,  fcroll,  chance  or  al- 
lotment whatlbever,  had  this  prefent  act  never  been  made ;  any  thing 
herein  contained  to  the  contrary  thereof  notwithftanding. 

Sett.  12.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  action  or  fait  fhall  be  commenced  or  profecuted  againft  any  peribn 
or  perfons  for  any  thing  done  in  purfuance  of  this  act,  every  fuch  fuit  or 
action  fhall  be  commenced  within  three  calendar  months  next  after  the 
fact  was  committed,  and  not  afterwards ;  and  fhall  be  laid  or  brought  in 
the  county,  city  or  place  where  the  caufe  of  action  fhall  arife,  and  nor 
elfewhere  ;  and  the  defendant  and  defendants  therein  fhall  and  may  plead 
General  iffue.  the  general  iffue,  and  give  this  act  and  the  fpecial  matter  in  evidence  at 
the  trial  to  be  had  thereupon,  and  that  the  fame  was  done  in  purfuance 
of  or  by  the  authority  of  this  act ;  and  if  the  plaintiff  or  plaintiffs  fhall 
become  nonfuited,  or  difcontinue  his,  her  or  their  action  or  actions,  fait 
or  faits  ■,  or  if  upon  demurrer  judgment  fhall  be  given  againft  the  plain- 
tiff or  plaintiffs,  the  defendant  or  defendants  fhall  and  may  tecover  treble 
cofts,  and  have  like  remedy  for  the  fame,  as  any  defendant  or  defendants, 
hath  or  have  for  cofts  in  any  other  cafes  by  law." 

@>tilt.  13  Geo.  2.  c.  19.  [A.  D.  1740.]  made,  among  other  purpofes,"  for 
amending  an  act  made  in  the  laft  feffion  of  parliament,  intituled,  An  att 
for  the  more  ejfettual  preventing  of  exceffive  and  deceitful  gaming." 
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actions. 
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Sett.  9.  "  And  whereas*  a  good  and  wholefome  law  was  made  in  the 
twelfth  year  of  the  reign  of  his  prefent  majefty  king  George  the  Second, 
intituled,  An  att  for  the  more  effectual  preventing  of  excejfive  and  deceitful 
gaming ;  bur,  contrary  to  the  true  intent  and  meaning  thereof,  fome  frau- 
;-  dulent  and  deceitful  games  have  been  invented,  and  a  certain  game  called 
Paffage  is  now  daily  practifed  and  carried  on,  to  the  ruin  and  impoverifh- 
ment  of  his  majefty's  fabjects ;  it  is  therefore  hereby  enacted  and  decla- 
1  red 
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red,  That  the  faid  game  of  PafTage,  and  all  and  every  other  game  and  Game  of  JV- 
games  invented  or  to  be  invented  with  one  or  more  die  or  dice,  or  with  ling  and  other 
any  other  inftrument,  engine  or  device  in  the  nature  of  dice,  having  one  S^nies  w'^ 
or  more  figures  or  numbers  thereon  (backgammon  and  the  other  games  j  ^ 
now  played  with  the  backgammon  tables  only  excepted)  are  and  fnuM  be 
deemed  to  be  games  or  lotteries  by  dice,  within  the  intent  and  meaning  of 
the  faid  in  part  recited  act-,  and  all  and  every  perfon  and  perfons  who 
fhall  let  up,  maintain  or  keep  any  office,  table  or  place  (lave  and  except 
as  in  the  faid  in  part  recited  act  is  provided  and  declared)  for  the  faid 
game  of  pafTage,  or  for  any  other  fuch  game  or  games  as  aforefaid  (back- 
gammon and  the  other  games  now  played  with  the  backgammon  tables 
only  excepted)  fhall  feverally  forfeit,  be  fubject  and  liable  to  all  and  every 
the  penalcies  and  forfeitures  in  and  by  the  faid  in  part  recited  act  inflicted 
upon  any  perfon  or  perfons  who  fhall  erect,  kt  up,  continue  or  keep  any 
of  the  gjmes  or  lotteries  in  the  laid  in  part  recited  act  mentioned  ;  and  all 
and  every  perfon  or  perfons  who  fhall  play,  fet  at,  flake  or  adventure  at 
the  faid  game  of  PafTage,  or  at  any  other  fuch  game  as  aforefaid,  (back- 
gammon and  the  other  games  now  played  with  the  backgammon  tables 
only  excepted)  lave  and  except  as  in  the  faid  in  part  recited  act  is  pro- 
vided and  declared,  he  and  they  reflectively  fhall  feverally  forfeit,  be  fub- 
ject  and  liable  to  all  and  every  the  penalties  and  forfeitures  in  and  by  the 
laid  in  part  recited  act  inflicted  upon  any  perfon  or  perfons  who  fhall  play, 
fet  at,  flake  or  adventure  at  any  of  the  faid  games  in  the  faid  in  part  re- 
cited act  mentioned  ;  and  all  and  every  fuch  offenders  reflectively  fhall  be 
profecuted  and  convicted,  and  the  feveral  penalties  and  forfeitures  fhall 
be  fued  for,  and  recovered  and  difpofed  of  in  like  manner,  and  to  fuch  ufes 
as  the  feveral  penalties  and  forfeitures  in  either  of  fuch  cafes  are  by  the  faid 
in  part  recited  act  directed  to  be  fued  for,  and  recovered  and  difpofed  of. 
Sett.  10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
in  any  action,  bill,  plaint  or  information  to  be  brought  or  commenced  by 
virtue  of  this  act,  no  eifoin,  protection,  wager  of  law,  or  more  than  one 
imparlance  fhall  be  allowed  •,  and  that  over  and  above  the  penalties  and 
forfeitures  to  be  recovered  by  virtue  of  this  act,  the  plaintiff  or  informer 
fhall  recover  his  or  her  double  cofts."  Double  cofis, 

@>tat  18  Geo.  2.  c.  34.  [A.  D.  1745.  Intituled.']  "  An  act  to  explain, 
amend,  and  make  more  effectual  the  laws  in  being,  to  prevent  exceffive 
and  deceitful  gaming ;  and  to  reflrain  and  prevent  the  exceffive  increafe 
of  horfe  races." 

Whereas,  notwithflanding  the  many  good  and  wholefome  laws  now  in 
being,  for  preventing  exceffive  and  deceitful  gaming,  many  perfons  of  ill 
fame  and  reputation,  who  have  no  vifible  means  of  fubfiftence,  do  keep 
houfes,  rooms  and  other  places  for  playing,  and  do  permit  perfons  there- 
in to  play  at  cards,  dice  and  other  devices,  for  large  fums  of  money,  by 
means  whereof  divers  young  and  unwary  perfons,  and  others,  are  drawn 
in  to  lofe  the  greateft  part,  and  fometimes  all  their  fubftance  ;  and  it  fre* 

G  g  g  2  quently 
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quently  happens  'they  are  thereby  reduced    to    the  utmoft  neceffities, 
and  betake  themfelves  to  the  moft  wicked  courfes,  which  end  in  their 
utter  ruin  :  And  whereas  a  certain  pernicious  game  called  Roulet,  or  Roly- 
poley,  is  daily  praclifed,  and  the  laws  now  in  being  have,  by  experience, 
been  found  ineffectual  to  put  a  (top  to  fuch  pernicious  practices :  For  re- 
medy whereof,  may  it  pleafe  your  majefty  that  it  may  be  enacted  ;  and, 
Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this 
No  petfon      pre  fen  t  parliament  affembled,  and  by  the  authority  of  the  fame,  That 
fhall  keep  a     from  and  after  the  twenty-fourth  day  of  June  one  thoufand  feven  hundred 
place  for  play-      ^  forty-five  no  perfon  or  perfons,  of  what  condition  foever,  (hall  keep 

ingRoly  poly  J  r       i  ,-  i      •  ■  r  cc  r 

or  other  game  any  houfe,  room  or  place  tor  playing,  or  permit  or  luffer  any  perlon  or 

with  carda  or  perfons  whatfoever,  within  any  fuch  houfe,  room  or  place,  to  play  at  the 
dice  i  laid  game   of  Roulet,  otherwife   Roly-poly,  or  at  any  other  game,  with 

cards  or  dice,   already  prohibited  by  the  laws  of  this  realm  ;  and  in  cafe 
any  perfon  or  perfons  whatfoever  fhall  keep  any  fuch  houfe,  room  or  place 
for  playing,  or  permit  or  fuffer  any  perfon  or  perfons  as  aforefaid  to  play 
at  the  laid  game  of  Roulet,  otherwife  Roly-poly,  or  at  any  other  game, 
with  cards  or  dice,  already  prohibited  by  law,  fuch  perfon  or  perfons  fo 
under  penal-    offending  fhall  incur  the  pains  and  penalties,  and  be  liable  to  fuch  pro- 
tiesofi2G. 2.  fecucion  as  is  directed  in  and  by  an  act   made  in  the  twelfth  year  of  the 
c'  z8-  reio-n   of  his   prefent  majefty,  intituled,  An  acl  for  the  more  effellual  pre- 

venting exceffive  and  deceitful  gaming. 
Perfons  play-       Sett.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
ing  (hall  incur  if  any  perfon  or  perfons  whatfoever  fhall,  after  the  faid  twenty-fourth  day 
the  penalties  of  0f  june  one  thoufand  feven  hundred  and  forty-five,  play  at  the  faid  game 
12G.2c.28.  of.  Rouietj  otherwife  Roly-poly,  or  at  any  game  or  games  with  cards  or 
dice,  already  prohibited  by  law,  every  fuch  perfon  or  perfons  fo  offending 
fhall  alio  incur  the  pains  and  penalties,  and   be  liable  to  fuch  profecution 
as  is  directed  in  and  by  an  act  made  in  the  twelfth  year  of  the  reign  of  his 
prefent  majefty,  intituled,  An  ail  for  the  more  effectual  preventing  exceffive 
and  deceitful  gaming. 
Ann   cm       Se£i-  3-  "  And  wnereas  m  and  bv  a  certain  ftatute  made  in  the  ninth 
year  of  the  reign  of  her  late  majefty  queen  Anne,  intituled,  An  ait  for  the 
better  preventing  exceffive  and  deceitful  gaming,  it  is  (amongft  other  things) 
enacted,  That  from   and   after  the  firft  day  of  May  one  thoufand  {even 
hundred  and  eleven,  any   perfon  or  perfons  whatfoever,  who  fhould  at 
any  one  time  or  fitting,  by  playing  at  cards,  dice,  tables,  or  other  game  or 
games  whatfoever,  or  by  betting  on  the  fides  or  hands  of  fuch  who  do  play 
at  any  of  the  games  aforefaid,  lofe  to  any  one  or  more  perfon  or  perfons 
fo  playing  or  betting,  in  the   whole,  the  fum  of  ten  pounds,  and  fhould. 
pay  and  deliver  the  fame,  or  any  part  thereof,  the  perfon  or  perfons  fo  lo- 
fing,  or  paying  or  delivering  the  fame,  fhould  be  at  liberty,  within  three 
months  then  next,  to  fue  for  and  recover  the  money  or  goods  fo  loft  and 
paid,  or  delivered,  or   any  part  thereof,  from  the  refpeftive   winner   or 
winners  thereof,  with  cofts  of  fuit  •,  to  be  fued  for  and  recovered  by  aclion 
of  debt,  founded  on  the  laid  act,  to  be  profecuted  in  any  of  her  then  faid 

majefty's. 
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majefty's  courts  of  record  ;  in  which  aftions  or  fuits  no  efToin,  protection, 
wager  of  law,  privilege  of  parliament,  or  more  than  one  imparlance  fhould 
be  allowed,  with  further  directions,  as  in  the  faid  act  are  particularly  fet 
forth :  And  whereas  for  the  better  difcovery  of  the  monies,  or  any  thing 
fo  won,  and  to  be  iued  for  as  aforefaid,  it   is  by  the  faid  ftatute  enacted, 
That  all  and  every  perlbn  or  perfons   who,  by  virtue  of  the  faid  ftatute, 
fhould  or  might  be  liable  to  be  fued  for  any  fuch  fum  or  fums  of  money, 
or  valuable  thing,  fhould  be  obliged  and  compelled  to  anfwer,  upon  oath, 
luch  bill  or  bills  as  fhould  be  preferred  againft  him  or  them,  for  the  dif- 
covery of  the  fum  or  fums  of  money  to  be  won  at  play  as  aforefaid  ;  but 
no  provifion  is  made,  or  authority  given  to  any  court  of  equity  to  decree 
the  fame  to  be  paid  ;  Be  it  enacted  by  the  authority  aforefaid,  That  from  Court  of  equi- 
and  afcer  the  faid  twenty-fourth  day  of  June  one  thoufand  feven  hundred  (y.  where  a 
and  forty-five,  in  cafe  any  bill   or  bills   fhall   be   brought,  exhibited  and  rl'L^3"  be 
filed  in  any  court  of  equity,  againft  any  perfon  or  perfons,  for  any  fum  or  fUm  won!rnay 
fums  of  money  won  by  any  perfon  or  perfons  after  the  faid  twenty-fourth  enforce  their 
day  of  June  one  thouand  feven   hundred  and  forty-five,  contrary  to  the  decree  as  in 
true  intent  and  meaning   of  the   faid  act,   it   fhall  and  may  be  lawful  for  other  caufes- 
Fuch  court,    wherein  fuch  bill   fhall  be   brought,  exhibited  and  filed,  to 
proceed  and  decree  thereupon,  and  enforce  fuch  decree  or  decrees  as  fhall 
be  made  in  purfuance  thereof,  in  the  fame  manner  as  is  practifed  and  ufed 
in  other  caufes,  upon  bills  and  anfwers  depending  in  the   courts  where 
fuch  bill  fhall  be  brought  and  exhibited. 

Sett.  4    "  And  for  the  more  eafy  conviction  of  perfons  offending  againft 
this  or  any  other  former  act,  for  preventing  exceflive  and  deceitful  gaming ; 
Be  it  enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  be  lawful 
to  and  for  fuch  perfon  or  perfons,  who  have  jurifdiction  to  hear  and  de- 
termine informations  upon  the  ftatutes  againft  exceflive  and  deceitful  ga- 
ming, upon  any  information  exhibited  before  them,  for  any  offence  com- On  informa- 
mitted  againft  this  adT,  or  againft  the  ftatute  made  in  the  twelfth  year  of  tion  for  ?.ny 
his  prefent  majefty,  intituled,   An  atl  for  the  more  effetlual  preventing  of  ex-  ofFence  againft 
cejjive  and  deceitful  gaming  ;  or  againft  one  other  act  made  in  the  thirteenth  thVa'  or 
year  of  the  reign  of  his  prefent  majefty,  intituled,  An  atl  to  rejirain  andm  ,Jg"  ' 
prevent  the  exceffive  increafe  of  horfe  races,  and  for  amending  an  atl  made  in  c.  1 9. 
the  laft  fejfion  of  ■parliament,  intituled,  "  An  at!  for  the  more  effectual  pre- 
venting excejjive  and  deceitful  gaming  ,"  to  fummon  any  perfon  or  perfons,  Perfonsmaybe 
other  than   the  party  accufed,  to   appear   before  them   at   a  certain  day,  fummoned  to 
time  and  place,  to  be  inferted  in  fuch  fummons,  and  to  give  evidence  for  g'veevidence; 
the  difcovery  of  the  truth  of  the  matter  in  the  faid  information  contained;  w£%  0°"„fuefal 
and  in  cafe  of  neglecf ,  or  refufal  to  appear,  or  if  upon  appearance  fuch  f0%pllr,  "or 
perfon  or  perfons  lhall  refufe  to  give  evidence,  or  fhall  give  any  falfe  evi-  giving  fal'fe 
dence,  every  fuch  perfon  or  perfons  fo  offending  fhall  forfeit  and  lofe  the  evidence,  fhall. 
fum  of  fifty  pounds  •,  to  be  levied   by  diftrefs  and  fale  of  the  offender's  forfeit  5°  l 
goods  and  chattels,  by  warrant  under  the  hands  and  feals  of  fuch  perfons 
iffuing  fuch  fummons  as  aforefaid;  and  in  cafe  fuch  perfon  or  perfons  not 
appearing,  or  neglecting  or  refufing  to  give  fuch  evidence,  or  giving  any 
falfe  evidence,  fhall  not  have  fufficient  goods  and  chattels,  whereon  to 

levy 
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levy  the  faid  fum  of  fifty  pounds,  every  fuch  perfon  or  perfons  fhall  be, 

by  fuch  perfon  or  perfons  having  jurifdiction  as  aforefaid,  committed  to 

or  be  commit-  tp,e  common  gaol  for  the  county,  city  or  place  where  fuch  offence  fhall 

U  ntbs  iX      ^e  cornrnitI:ed5  there  to  remain  for  the  fpace  of  fix  months,  without  bail 

or  mainprize. 
No  perfon  in.  Self.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
capable  of  be-  fam  and  after  the  twenty-fourth  day  of  June  one  thoufand  feven  hundred 
ing  a  witnefs,  ancj  forty_f|vej  no  perfon  or  perfons,  other  than  the  parties,  plaintiff  and 
parties)  for  defendant  in  the  caufe,  fhall  be  incapacitated  from  being  a  witnefs,  touch- 
having  played,  ing  any  offence  committed  againft  the  laws  for  preventing  exceffive  and 
betted,  Sec     deceitful  gaming,  by  reafon  of  having  played,    betted  or  flaked  at  any 

game  prohibited  by  this  or  any  of  the  faid  ftatutes. 
Provifo  for  Seel.  6.  "  Provided  alfo,  and  it  is  hereby  enacted  and  declared,  That 

royal  palaces,  nothing  in  this  act  contained  fhall  extend  to  prevent  or  hinder  any  perfon 
&c'  or  perfons  from  playing  at  any  game  whatfoever,  within  any  of  his  ma- 

jefty's  royal  palaces,  wherein  his  majefly,  his  heirs  and  fuccefibrs  fhall  then 
actually  refide. 
No  privilege       Seel.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
of  parliament  no  privilege  of  parliament  fhall  be  allowed  to  any  perfon  or  perfons  what- 
to  be  allowed  f-oever  againft  whom  any  profecution  or  proceeding  fhall  be  commenced 
!!Lpr°«.-tCU       or  had,  for  keeping  of  any  publick  or  common  gaming   houfe,  or  any 
houle,  room  or  place  for  playing   at  any  game  or  games  prohibited  by 
this,  or  any  other  act  now  in  being  againft  exceflive  or  deceitful  gaming  •, 
any  law,  ufage  or  cuftom  to  the  contrary  in  any  wife  notwithflanding. 
P  rf  n-lofmel      $e^-  %■  "  ^n^  ^e  lZ  enacted  by  the  authority  aforefaid,  That  if  any 
10I.  ator!e     perfon,  after  the  commencement  of  this  act,  fhall  win  or  lofe  at  play, 
time,  or  20 1.  or  by  betting,  at  any1  one  time,  the  fum  or  value  of  ten  pounds,  or  with- 
in 24  boars,    -in  t^e  fpace  Df  twenty-four  hours  the  fum  or  value  of  twenty  pounds, 
di&  d61"       *~llch  Perf°n  fhall  be  liable  to   be   indicted    for  fuch   offence   within    fix 
months  after  it  is  committed,  either  before  his  majefty's  juftices  of  the 
King's  Bench,  affize,    gaol-delivery   or  grand  fefiions  •,    and  being  thereof 
and  fined  five  leaally  convicted,  fhall  be  fined  five  times  the  value  of  the  fum  fo  won 
wmestheva-    or°i0fl- .   which  fine  (after  fuch  charges  as  the  court  fh all  judge  reafonable 
•  allowed  to  the   profecutors  and  evidence  out  of  the  fame)  fhall  go  to  the 

poor  of  the  parifh  or  place  where  fuch  offence  fhall  be  committed. 
Offenders  dif-  Seel.  9.  "  Provided  neverthelefs,  That  if  any  perfon  fo  offending  fhall 
•covering  difcover  any  other  perfon  fo  offending,  fo  that  fuch  perfon  be  thereupon 
others  dull  be  .convjctec^  the  perfon  fo  difcovering  fhaJl  be  difcharged  and  indemnified 
chfeharge  .  ^om  ^  penalties,  by  reafon  of  any  fuch  offence,  if  fuch  perfon  fo  difco- 
vering hath  not  been  convicted  thereof,  and  fhall  be  admitted  as  an  evi- 
dence to  prove  the  fame. 
^  Seel.  10.   "  Provided  always,  and  it  is  hereby  declared,   That  nothing 

„  fnl0/*??,  in  this  act  contained  fhall  extend  or  be  confirmed  to  extend,  to  repeal  or 
invalidate  an  act  made  in  the  ninth  year  or  the  reign  or  her  late  majefty 
queen  Anne,  intituled;  An  ail  j or  the  belter  preventing  exceffive  and  deceitful 
gaming. 
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©tilt  2-5  Gr*.  2.  f.  36.  [<?.  D.  1752.]  made,  among  other  pur pofes,  "for 
regulating  places  of  publick  entertainment,  and  punifhing  perfons  keeping 
diforderly  houfes." 

Seel.  1.  "  And  whereas  the  multitude  of  places  of  entertainment  for 
the  lower  fort  of  people  is  another  great  caufe  of  thefts  and  robberies,  as 
they  are  thereby  tempted  to  fpend  their  fmall  fubitance  in  riotous  plea- 
fures,  and  in  confequence  are  put  on  unlawful  methods  of  fupplying  their 
wants,  and  renewing  their  pleafures :  In  order  therefore  to  prevent  the 
laid  temptation  to  thefts  and  robberies,  and  to  correct  as  far  as  may  be 
the  habit  of  idleness,  which  is  become  too  general  over  the  whole  king- 
dom, -and  is  productive  of  much  rnifchief  and  inconvenience  ;  Be  it  enact- 
ed by  the  authority  aforefaid,  That  from  and  after  the  firft  day  of  Decern-  ^"^^ 
ber  one  thoufand  feven  hundred  and  fifty-two,  any  houfe,  room,  garden  or  JfJnment""^ 
other  place  kept  for  publick  dancing,  mufick,  or  other  publick  entertain-  deemed  difor- 
ment  of  the  like  kind,  in  the  cities  of  London  and  Weftminjler;  or  within  derly  houfes, 
twenty  miles   thereof,  without  a  licence  had  for  that   purpofe,  from  the 
laft  preceding  Michaelmas  quarter-feffions  of  the  peace  to   be  holden  for 
the  county,  city,  riding,  liberty  or   divifion  in  which  fuch  houle,  room, 
garden  or  other  place  is  fituate,  (who  are  hereby  authorized  and  impowered 
to  grant  fuch  licences  as  they  in  their  diferetion  fhall  think  proper)  fignified 
under  the  hands  and  feals  of  four  or  more  of  the  juftices  there  afiembled, 
fhall  be  deemed  a  diforderly  houle  or  place  :  And  every  fuch  licence  fhall 
be  figned  and  fealed  by  the  faid  juftices  in  open  court,  and  afterwards  be- 
publickly  read  by  the  clerk  of  the  peace,  together  with  the  names  of  the 
juftices  fubfcribing  the  fame  •,  and  no  fuch  licence  fhall  be  granted  at  any 
adjourned  lemons ;  nor  fhall  any  fee  or  reward  be  taken  for  any  fuch  li- 
cence :  And  it  fhall  and  may  be  lawful  to  and  for  any  conftable,  or  other  Conftables- 
perfon,  being  thereunto  authorized  by  warrant  under  the  hand  and  leal  I"ay  [eizeF"* 
of  one  or  more  of  his  majefty's  juftices  of  the  peace  of  the  county,  city,  therein. 
riding,  divifion  or  liberty  where  fuch  houle  or  place  fhall  be  fituate,  to 
enter  fuch  houfe  or  place,  and  to  feize  every  perfon  who  fhall  be  found 
therein,  in   order  that  they  may  be  dealt  with   according  to  law  :  And  Perfons  keep- 
every  perfon  keeping  fuch  houle,  room,  garden  or  other  place,  without in?  the  fame, 
fuch  licence  as  aforefaid,  fhall  forfeit  the  fum  of  one  hundred  pounds  to  toforfe,tlco2> 
fuch  perfon  as  will  fue  for  the  fame  5  and  be  otherwife  punifhable  as  the 
law  directs  in  cafes  of  diforderly  houfes. 

Seel.  3.  "  Provided  always,  and  it  is  hereby  further  enacted  by  the  au-  Licenfed 
thority  aforefaid,  That  in  ordet  to  give  publick  notice  what  places  are  P1^"  t(?  have 
licenfed  purfuant  to  this  aft,  there  fhall  be  affixed   and  kept  up  in  fome  an^[£re'pti.oq 
notorious  place  over  the  door  or  entrance  of  every  fuch  houfe,  room,  gar- 
den or  other  place,  kept  for  any  of  the  faid  purpofes,  and  fo  licenfetl  as 
aforefaid,  an  infeription  in  large   capital  letters,  in  the  words   following; 
videlicet,  LICENSED  PURSUANT  TO  ACT  OF  PARLIAMENT 
OF  THE  TWENTY-FIFTH  OF  KING  GEORGE  THE  SECOND^ 
and  that  no  fuch  houfe,  room,  garden  or  other  place,  kept  for  any  of  the 

laid. 
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and  not  to  be  faid  purpofes,  althoughlicenfed  as  aforefaid,  (hall  be  open  for  any  of  the 
opened  before  faid  purpofes  before  the'  hour  of  five  in  the  afternoon  ;  and  that  the  affix- 
five  in  the       jng  ancj  keeping  Up  0f  fucn  infcription  as  aforefaid,  and  the  faid  limita- 
lins'         tion  or  reftriction  in  point  of  time  fhall  be  inferted  in,  and  made  condi- 
On  breach  of  tions  0f  everv  fucn  licence  ;  and  in  cafe  of  any  breach  of  either  of  the  faid 
conations' the  conditions,  fuch  licence  mail  be  forfeited,  and  fhall  be  revoked  by  the 
licence  to  be  juftices  of  peace  in  their  next  general  or  quarter-feffions,  and  fhall  not  be 
revoked.         renewed ;  nor  fhall  any  new  licence  be  granted  to  the  fame  perfon  or  per- 
form, or  any  other  perfon  on  his  or  their  or  any  of  their  behalf,  or  for  their 
ule  or  benefit,  directly  or  indirectly,  for  keeping  any  fuch  houfe,  room, 
garden  or  other  place,  for  any  of  the  purpofes  aforefaid. 
Places  lkenfed      Se£i.  4.  "  Provided  always,    That  nothing  in  this  act  contained  fhall 
by  the  crown,  extend,  or  be  conftrued  to  extend  to  the  theatres  royal  in  Drury  Lane  and 
or  lord  cham-  Qovent  Garden,  or  the  theatre  commonly  called  The  King's  Theatre  in  the 
Cgrtgj'  eX'     Hay  Market,  or  any  of  them  ;  nor  to  fuch  performances  and  publick  en- 
tertainments as  are  or  fhall   be  lawfully  exercifed  and  carried  on  under  or 
by  virtue  of  letters  patents  or  licence  of  the  crown,  or  the  licence  of  the 
lord  chamberlain  of  his  majefty's  houfhold ;  any  thing  herein  contained 
notwithstanding. 
ConMable's  SeEl.  5.  "  And  in  order  to  encourage  profecutions  againft  perfons  keep- 

duty  upon  no-  jng  Dawdy  houfes,  gaming  houfes  or  other  diforderly  houfes,  Be  it  enact- 
fons  keeping  e^  ^y  the  authority  aforefaid,  That  if  any  two  inhabitants  of  any  parifh 
abawdyhouie,  or  place,  paying  fcot  and  bearing  lot  therein,  do  give  notice  in  writino-  to 
gaming  houfe,  any  conftable  (or  other  peace  officer  of  the  like  nature,  where  there  is  no 
&c'  conflable)  of  fuch  parifh  or  place,  of  any  perfon  keeping  a  bawdy  houfe, 

gaming  houfe,  or  any  other  diforderly  houfe,  in  fuch  parifh  or  place,  the 
conftable  or  fuch  officer  as  aforefaid,  fo  receiving  fuch  notice,  fhall  forth- 
with go  with  fuch  inhabitants  to  one  of  his  majefty's  juftices  of  the  peace 
of  the  county,  city,  riding,  divifion   or  liberty  in  which  fuch  parifh   or 
place  does  lie  ;  and  fhall,  upon  fuch  inhabitants  making  oath  before  fuch 
juftice,  that  they  do  believe  the  contents  of  fuch  notice  to  be  true,  and 
entering  into  a  recognizance   in  the  penal  fum  of  twenty  pounds  each,   to 
give  or  produce  material  evidence  againft  fuch  perfon  for  fuch  offence,  en- 
ter into  a  recognizance  in   the  penal  fum   of  thirty  pounds,   to  profecute 
with  effect  fuch  perfon  for  fuch  offence   at  the  next  general  or  quarter- 
feflion  of  the  peace,  or  at  the  next  affizes  to  be  holden  for  the  county  in 
which  fuch  parifh  or  place  does  lie,  as  to  the  faid  juftice  fhall  feem  meet ; 
Thechargesof  and  fuch  conftable  or  other  officer  fhall  be  allowed  all  the  reafonable  ex- 
profecutioo,     pences  of  fuch  profecution,  to  be  afcertained  by  any  two  juftices  of  the 
and  rol  on    Peace  °f  r'ie  county,  city,  riding,  divifion  or  liberty  where  the  offence 
conviaion  to    lhall  have  been  committed,  and  fhall  be  paid  the  fame  by  the  overfeers  of 
each  of  the     the  poor  of  fuch  parifh  or  place  ;  and  in  cafe  fuch  perfon  fhall  be  convict- 
two  inhabi-     ej  0f  focj,  0ffence5  the  overfeers  of  the  poor  of  fuch  parifh  or  place  fhall 
^a'id'b^the     forthwith  pay  the  fum  of  ten  pounds  to  each  of  fuch  inhabitants ;  and  in 
overfeers.        ca'e  fuch  overfeers  fhall  neglect  or  refufe  to  pay  to  fuch  conftable  or  other 
officer  fuch  expences  of  the  profecution  as  aforefaid,  or  fhall  neglect  or 
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refufe  to  pay  upon  demand  the  find  fums  of  ten  pounds  and  ten  pounds,  on  penalty  of 
fuch  overieers,  and  each  of  them,  ihall  forfeit  to  the  perfon  intitltd  to  the  forfeiiing 
fame,  double  the  fum  fo  refufed  or  neglected  to  be  paid.  double. 

Seci.  6.  "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid,  perfon  ^ee_ 
That  upon  fuch   conftable    or  other  officer  entering   into  fuch  recogni-  irigfuCh bandy 
zance  to  profecute  as  aforefaid,  the  faidjuftice  of  the  peace  (hall  forthr  ho»ft,  8tc  to 
with  make  out  his  warrant  to  bring  the  perfon  fo  accufed  of  keeping  a  beboundover. 
bawdy  houfe,  gaming  houfe,  <k  other  diforderly  houfe,  before  him,  and 
fhall  bind  him  or  her  over  to  appear  at  fuch  general  or  quarter-fedion  or 
affizes,  there  to  anfwer  to  fuch  bill  of  indictment  as  fhall  be  found  againft 
him  or  her  for  fuch  offence  -,  and  fuch  juftice  fhall  and  may,  if  in  his  dif- 
cretion  he  thinks  fit,  likewife  demand  and  take  fecurity  for  fuch   perfon's 
good  behaviour  in  the  mean  time,  and  until  fuch  indictment  fhall  be  found, 
heard  and  determined,  or  be  returned  by  the  grand  jury  not  to  be  a  true 
bill. 

Se£?.  J.  "  Provided  alfo,   That  in  cafe    fuch  conftable  fhall  neglect  or  Conflable  n<r- 
refufe,  upon  fuch  notice,  to  go  before  any  juftice  of  the  peace,  or  to  en-  gle«aing  his 
ter  into  fuch    recognizance,  or  fhall  be  wilfully   negligent  in  carrying  on  dut}  ,or]eit* 
the  laid  profecution,  he  fhall  for  every  fuch   offence    forfeit   the  fum  of 
twenty  pounds    to  each  of  fuch  inhabitants  fo    giving   notice  as  afore- 
faid. 

Se£i.  8.  "  And  whereas,  by  reafon  of  the  many  fubtle  and  crafty  con- 
trivances of  perfons  keeping  bawdy  houfes,  gaming  houfes  or  other  difor- 
derly houfes,  it  is  difficult  to  prove  who  is  the  real  owner  or  keeper  there- 
of, by  which  means  many  notorious  offenders   have  efcaped  punifhment  ■> 
Be  it  enacted  by  the  authority  aforefaid,  That  any  perfon  who  fhall  at  any  who  (hall  be 
time    hereafter  appear,  aft  or   behave  him   or  herfelf  as  mailer   or   mil-  deemed  the 
trefs,  or  as  the  perfon  having  the  care,  government  or  management  of  any  keeper  of  il  ctl 
bawdy  houfe,  gaming  houfe  or  other  diforderly  houfe,  fhall  be   deemed  biwdy ll0L,t- 
and  taken  to  be  the  keeper  thereof,  and  fhall  be  liable  to  be  profecuted  'Vc' 
and  punifhed  as  fuch,  notwithftanding  he  or  fhe  fhall  not  in  faft  be  the 
real  owner  or  keeper  thereof. 

Seel.  9.   "  Provided  neverthelefs,  That  upon  any  fuch    profecution  a-  Evidence  may 
gainft  any  perfon  for  keeping  a  bawdy  houfe,  gaming  houfe  or  other  dif-  be  given  by  an 
orderly  houfe,  any  perfon  may  give  evidence  againft  the  defendant,  or  on  inhabitant,*©; 
behalf  of  the  defendant  in    fuch  profecution,  notwithftanding  his  or   her 
being  an  inhabitant  or  parifhioner  of  the  faid  parifh  or  place,  or  having 
entered  into  fuch  recognizance  as  aforefaid. 

&?#.  10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  indtf  mem  not 
no  indictment,  which  fhall  at  any  time  after  the  faid  firft  day  of  June  be  pre-  removable  by 
rerred  againft  any  perfon  for  keeping  a  bawdy  houfe,  gaming  houfe  or  other  Certiorari, 
diforderly  houfe,  fhall  be  removed  by  any  writ  of  certiorari  into  any  other 
court ;  but  fuch  indictment  fhall  be  heard,  tried  and  finally  determined,  at 
the   fame  general  or  quarter-feffion  or  alTizes  where  fuch  indictment  fhall 
have  been  preferred,  (unlefs  the  court  fhall  think  proper,  upon  caufe  fhewn, 
to  adjourn  the  fame)  any  fuch  writ  or  allowance  thereof  notwithftanding." 
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The  penalty        ^  ^e  defendant  was  convicted  on  an  information  upon  the  gaming  aft, 
on'tbegaming  (9  Ann.  c.  14.  See  page  398.)  which  fays  that  he  fhall  forfeit   five  times 
aa  nun  be     the  value,  to  be  recovered  by  a  common  informer,  upon  conviction.   And 
fued  for  after  a  jc  was  moved  that  a  fine  fliould  be  fetupon  the  defendant,  if  he  refilled  to 
convi  ion.      fpeak  with  the  profecutor.     Sed per  Curiam,  All  the  judgment  we  can  give 
Trin.'oGeo  2.  's>  ^uo^  eonviclus  eft  ■,  and  a  ne  -v  action  muit  be  brought  upon  that  judg- 
Rexv.Luckup  ment  for  the  forfeiture,  which  was  thought  fufficient  to  deter  the  offen- 
ders.    In  the  cafe  of  recufancy  there  is  no  other  judgment.     Lutw.  159, 
162.     5  Mod.  431.     Cro.  Car.  504.     Co.Ent.  362.     The  defendant  was 
difcharged  without  any  fine  or  cofls. 
A  parol  loan        The  plaintiff  and  defendant  gamed  together  at  tofilng  up  for  five  guineas 
of  money  to    a  time.     And  the  plaintiff  having  won  all  the  defendant's   ready  money, 
play  with  is     jent  jjffl  ten  gUmeas  at  a  time,  and  won  it,  till  the  defendant  had  borrow- 
St°anOIi  '40     e^  one  hundred  and  twenty  guineas.     In  an  aftion  for  money  lent,  it  was 
Hil.  19  G   2.  infilled  for  the  defendant,  that  by  the  ftatute  9  Ann.  c.  14.  the  plaintiff* 
Barjeau  v.       could  maintain  no  action  ;  for  by  that  aft  "  all  notes,  bills,  bonds,  judg- 
Walmefley.      «.  mentSj  mortgages,  or  other  fecurities  or  conveyances,  given,  granted, 
"  drawn,  entered  into  or  executed,  for  money  knowingly  lent  and  advan- 
"  ced  to  game  with,  are  made  void."     And  the  borrowing  on  an  agree- 
ment to  pay  is  a  fecnrity.     But  the  chief  juftice  held  this  was  not  a  cafe 
within  the  aft  •,  for  there  is  not  the  word  contrast,  as  in  the  ftatute  of  ufu- 
ry  •,  and  the  word  fecurities,  as  it   ftands  in  this  aft,  muft  mean   lading 
liens  upon  the  eftate.     The  parliament  might  think  there  would  be  no 
great  harm  in  a  parol  contract,  where  the  credit  was  not  like  to  run  very 
high  i  and  therefore  confined  the  aft  to  written  fecurities.     "Wherefore  the 
plaintiff  obtained  a  verdift  for  126  /. 
2Eq.Abr.184.       A  bill  was  brought,  to  be  relieved  againft  a  bond  for  money  won  at 
2  Freem  223.  all-fours.     The  plaintiff  was  a  diftiiler,  and  the  defendant  a  tapfter   at  a 
Mich.  1698.   bowiing  green.     And  it  appearing  that  the  defendant  laid  the  cards,   and 
RiebePy ""  '  turned  "up  the  knave  of  clubs,  which   was  Jack,  feveral  times  together  -, 
'  and  being  an  unreafonable  fum  for  fuch  perlbns  to  venture,  the  plaintiff 

was  relieved,  and  the  bond  ordered  to  be  delivered  up,  although  this  cafe 
was  not  within  the  ftatute  (16  Car.  2.  c.  7.  feci.  3.)  the  bond  being  for 
lefs  than  100/.     For  equity  always  relieved  before  the  ftatute,  where  any 
fraud  appeared. 
2  Bum's  Juft.       A  bill  was  brought  by  the  plaintiff  for  an  injunftion,  and  that  the  de- 
304.  in  Chan,  fendant  might  deliver  up'the  plaintiff's  bond  for  1150/.  for  money  loft  at 
April  23,175;  piay5  and  might  refund  a  fum  of  150  /.  paid  by  the  plaintiff  in  part  of 
the  faid  bond.     It  appeared,  that  the  plaintiff  was  a  lieutenant,  and  the 
defendant  a  captain  in  CcttereWs  regiment-,  and  about  fourteen  years  ago, 
being  quartered  at  Leeds  in  Torkfhire,  the  defendant  won  of  the  plaintiff 
in  one  evening  the  fum  of  1150/.     The  plaintiff  was  under  age;  and 
being  fo,  gave  a  bond  for  the  money  to  the  defendant  •,  and  afterwards, 
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when  of  a&e,  paid  150/.  in  part.  It  was  infifted  for  the  plaintiff,  that 
the  fecurities  by  the  ftatute  16  Car.  2.  were  totally  void,  and  ought  to  be 
delivered  up  •,  that  the  property  of  an  infant  in  money  loft  at  play  is  not 
altered,  and  therefore  trover  would  lie  ;  and  the  ftat.  9  Ann.  was  mention- 
ed, and  a  cafe  in  2  Mod.  91.  For  the  defendant  it  was  urged,  that  the 
plaintiff  on  the  fame  evening  won  of  another  in  the  fame  company,  to  wit, 
the  furgeon  of  the  regiment,  a  larger  fum  than  the  1 150/.  which  has  been 
paid  by  him;  that  fair  gaming  is  not  malum  in  fe ;  it  is  only  prohibited 
fub  modo  ;  that  the  cafe  cited  was  of  money  loft  with  falfe  dice,  which  the 
court  takes  cognizance  of  as  a  cheat  •,  that  the  ftat.  of  9  "Ann.  gives  the 
court  jurifdiction  only  as  to  a  difcovery  •,  that  as  to  the  150/.  it  was  paid 
after  he  came  of  age  ;  and  if  the  court  fhould  order  the  defendant  to  re- 
fund at  the  diftance  of  fourteen  years,  it  would  occafion  an  infinite  num- 
ber of  applications  •,  that  the  ftat.  of  16  Car.  2.  gives  no  remedy  to  recover 
money  already  paid ;  that  there  has  been  too  long  an  acquiefcence  ;  that 
the  money  paid,  even  in  cafes  of  bribery  and  corruption,  cannot  be  reco- 
vered at  law ;  that  the  ftat.  of  9  Ann.  has  directed  an  action  within  three 
months,  for  money  loft  and  paid  at  play.- — The  lord  chancellor  faid,  The 
decree  he  fhould  make  was  not  founded  on  any  imputation  on  the  cha- 
racter of  the  defendant,  who  had  put  in  a  very  candid  anfwer.  But  this 
is  a  breach  of  the  law,  from  a  falfe  principle  of  honour.  And  he  was 
of  opinion,  that  the  plaint; If  was  intitled  to  the  whole  relief  prayed  ;  that 
a  party  may  come  into  this  court  to  have  a  void  fecurity  delivered  up-, 
and  that  refunding  the  money  is  of  courfe,  as  the  ftatute  has  made  the  fe- 
curity void  to  all  intents  and  purpofes. 

Action  upon  the  cafe  on  feveral  promifes  :  three  counts  ;   ift,  Upon  a  2  ^nr-  ReP- 
bill  of  exchange  drawn   at  Paris,  by  the   inteftate  Sir  John  Bland,  upon  loP'  1V',ctl- 
himfelf  in  England,  for  672 /.  payable  to  the  plaintiff's  order,  ten  days  af-  paimc  Robii- 
ter  fight,  value  received,  and  accepted  by  Sir  John  Bland:  Second  count-,  Ton,  Efq.  v. 
for  700  /.  lent  and  advanced  by   the  plaintiff  to  Sir  John  Bland :  Third  Anne  Bland, 
count  •,  for  700  /.  had   and   received  by   Sir  John,  to   the  plaintiff's  ufe.  iPinller> adnii- 
General  iflue  :  Verdift  for  the  plaintiff  for  671 1,  damages,  fubject  to  the  kfnil^o^of 
opinion  of  the  court,  on  the  following  fafts  proved  and  admitted-,  viz.  Sir John  Bhnd, 
the  bill  of  exchange  was  given  at  Paris  for  300  /.  there  lent  by  the  plain-  Ba«  deceaied! 
tiff  to  Sir  John  at  the  time  and  place  of  play  ;  and  for  373  /.  more  loft  at 
the  fame  time  and  place  by  Sir  Join  to  the  plaintiff  at  play  :  that  Sir  John 
and  the  plaintiff  were  both  gentlemen  :  that  in  France  money  loft  at  play 
between  gentlemen  may  be  recovered  as  a  debt  of  honour  before  the  mar- 
fhals  of  France  ;  who  can  enforce  obedience  to  their  fentences  by  impri- 
sonment, though  fuch  money  is  not  recoverable  in  the  ordinary  courts  of 
j uft ice  there :  that  money  lent  to  play  with,  or   at   the  time  and  place  of 
play,  may  be  recovered  there  as  a  debt  in  the  ordinary  courfe  of  juftice  j 
there  being  no  pofitive  law  againft  it.     Qvieftion  was,  Whether  the  plain- 
tiff is  intitled  to  recover  any  thing,  and  ivkat,  againft  the  adminiftratrix 
of  Sir  John.     Refolved,   ift,  That  the  plaintiff  cannot  recover  upon  thin 
bill  of  exchange,  by  force  of  the  writing  ;  it  being  a  void  fecurity,  both 
in  France  and  in  England,  as  being  for  a  gaming  debt  ;  becaufc,   ill,  foe 
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parties  had  an  exprefs  view  to  the  law  of  England,  and  the  payment 
was  to  be  in  England,  and  not  till  ten  days  after  fight  in  England ^ 
and  the  plaintiff  has  appealed  to  the  laws  of  England ;  therefore  the 
laws  of  England  muft  govern,  and  be  the  rule  of  determination. 
2clly,  But  the  laws  of  England  and  France  are  both  the  fame,  as  to 
money  won  :  the  contradt  is  void  as  to  that,  by  the  laws  of  both  coun- 
tries. It  could  not  be  recovered  in  any  ordinary  court  of  juftice  there, 
notwithftanding  the  bill  of  exchange  •,  and  the  remedy  in  this  extraordi- 
nary jurifdiftion  before  the  marfials  (which  even  the  parliament  of  Paris 
would  pay  no  regard  to)  is  only  in  ferfonam,  in  its  utmoft  extent -,  but 
cannot  be  extended  againll  the  adminijlratrix;  nor  indeed  could  they  have 
taken  cognizance  of  this  matter,  had  Sir  John  been  living.  Refolved, 
2dly,  That  the  contract  is  good,  as  far  as  relates  to  the  money  lent  at  this 
time  and  place  of  play  ;  and  remains  fo,  notwithftanding  the  fecurity  be- 
ing bad  and  void  for  the  whole-,  for  the  contrail  is  divifible,  but  the  fe- 
curity is  not.  The  fecurity  being  entire,  is  bad  for  the  whole-,  but  the 
contract  remains  good  for  that  part  which  aroie  upon  a  good  confidera- 
tion  :  as  to  the  300  /.  fairly  and  bona  fide  lent,  at  the  time  and  place  of 
play  in  France,  (and  not  ftated  to  be  lent  to  play  with,  or  for  the  pur- 
pole  of  play)  the  contract  remains  good.  The  words  contrail  and  con- 
trails for  the  fame,  are  not  in  9  Ann.  c.  \\.  (as  they  are  in  16  Car.  2.  c.  7. 
/  3.)  and  were  probably  left  out  defignedly.  And  per  Wilmot  juftice: 
The  9  Ann.  does  not  mean  to  make  the  contract  void,  where  the  money 
is  fairly  and  bona  fide  lent.  Refolved,  3dly,  That  intereft  for  the  300  /. 
fhall  be  allowed  to  the  plaintiff,  from  the  time  the  money  was  payable  to 
the  time  of  liquidating  the  debt  by  the  court's  giving  the  judgment.  This 
is  agreeable  to  natural  juftice,  and  to  law  both  ftatute  and  common,  and 
to  the  practice  of  the  court  of  chancery,  and  all  other  courts. 
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GAOL,  (Fr.  geolet  i.e.  caveola,  a  cage)  is  ufed  metaphorically  for  a 
prrfon.  Cowell. 
Gaols  are  of  fuch  univcrfal  concern  to  the  publick,  that  none  can  be 
erected  by  any  lefs  authority  than  an  acf  of  parliament.  2  Inft.  705. 
Hence  the  coroner  is  to  inquire  of  the  death  of  all  perfons  whatfoever  who 
die  in  prifon,  to  the  end  that  the  publick  may  be  fatisfied  whether  fuch 
perfons  come  to  their  end  by  the  common  courfe  of  nature,  or  by  fome 
unlawful  violence  or  unreafonable  hardftiips,  put  on  them  by  thofe  under 
whofe  power  they  were  confined.  3  Injl.  £2,91.    Alio  all  priibns  and  gaols 

belong 


belong  to  the  king,  although  a  fubjecl:  may  have  the  cuftody  or  keeping 
of  them.     2  lift,  100. 

©tat.  4  Ed.  3.  c.  10.  [A.  D.  1330.  Intituled]  "  Sheriffs  and  gaolers 
mail  receive  offenders  without  any  thing  taking." 

"  Item,  Whereas  in  times  pad,  fheriffs  3nd  gaolers  of  gaols  would  not 
receive  thieves,  perfons  appealed,  indicted  or  found  with  the  manner, 
taken  and  attached  by  the  conftables  and  townfhips,  without  taking  great 
fines  and  ranfoms  of  them  for  their  receipt,  whereby  the  faid  conttables 
and  townfhips  have  been  unwilling  to  take  thieves  and  felons,  becatife  of 
fuch  extreme  charges,  and  the  thieves  and  felons  the  more  encouraged  to 
offend;  (2)  it  is  enacled,  That  the  fherifFs  and  gaolers  fhall  receive  and 
fafely  keep  in  prifon  from  henceforth  fuch  thieves  and  felons,  by  the  de- 
livery of  the  conftables  and  townfhips,  without  taking  any  thing  for  the 
receipt.  And  the  juftices  afllgned  to  deliver  the  gaol  fhall  have  power 
to  hear  their  complaints  that  will  complain  upon  the  fheriffs  and  gaolers 
in  fuch  cafe,  and  moreover  to  punifh  the  fheriffs  and  gaolers  if  they  be 
found  guilty." 

©tat-  14  Ed.  3.  c.  10.  {A.  D.  1340.  Intituled]  "  Sheriffs  fhall  have 
the  keeping  of  gaols.     A  prifoner  by  durefs  becometh  an  approver." 

"  Item,  in  the  right  of  the  gaols,  which  were  wont  to  be  in  ward  of  the  4  Co  34- 
fheriffs,  and  annexed  to  their  bailiwicks,  (2)  it  is  affented  and  accorded,  3  In(l-_9!- 
that  they  fhall  be  rejoined  to  the  fheriffs,  and  the  fheriffs  fhall  have  the  '9   •7■C■I^• 
cuftody  of  the  fame  gaols,  as  before  this  time  they  were  wont  to  have  ; 

(3)  and  that  they  fhall  put  in  fuch  keepers  for  whom  they  will  anfwer. 

(4)  And  if  it  happen  that  the  keeper  of  the  prifon,  or  under-keeper,  by  It  fhall  be  fe- 
too  great  durefs  of  imprifonment,  and  by  pain,  make  any  prifoner  that  ]on>' ,or  a 
he  hath  in  his   ward  to  become  an  appellor  againft  his  will,  and  thereof  Saclert0^aure 
be  attainted,  he  fhall  have  have  judgment  of  life  and  of  member.     (5)  And  become  an'0 
that  the  king's  juftices,  before  whom  fuch  cafes  fhall  happen,  fhall  inquire  approver. 
the  truth  thereof;  (6)  and  if  they  find  by  inqueft  thereupon  taken,  that  « iid .  3.  flat.  1 
any  keeper  or  under  keeper  hath  done  the  fame,  he  fhall  be  thereof  ar-  *  2l  c'  "" 
raigned ;  and  if  he  be  found  guilty,  he  fhall   have  judgment  of  life  and 
member,  as  afore  is  faid." 

©tat.  5  h™.  4-  <:■  10.   See  Commitment 

©tat  3  Hen.  7.  c.  3.     See  TBail. 

By  Stat.  igHen.y.  c.  10.  [A.  D.  1503]  the  fheriffs  mail  have  the 
keeping  of  the  common  gaols,  and  the  prilbners  therein.     See  @Ij£tiff.  1 

By  Stat.  14  Eliz.  c.  5.  [A.  D.  1572.]  a  provifion  is  made  for  the  relief 
of  the  prilbners  in  the  common  gaol.     See  COUlUp--ftnt£. 

©tat. 
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©tat.  A's'EU'z.  t.  i.  feci.  12,  13,  14.  Concerning  the  relief  of  prifb- 
ners  in  the  King's  Bench  and  Marjhalfea  priibns.     See  C<UUltp-3RQt&. 

©tat.  19  Car.  2.  c.  4.    See  Countp=Eate. 

g)tat.  22  &Z3  Car.  2.  c.  20.  [AD.  1670.  Intituled]  "  An  act  for  the 
relief  and  releafe  of  poor  diftreffed  prifoners  for  debt." 

Felons  and  Seel.  1 3.  "  And  whereas  it  is  become  the  common  practice  of  gaolers 

pnfoners  for    and  keepers  of  Newgate,  the  Cateboufe  at  Wcjlminfter,  and  fundry  other 

loedbt  °ot  E°  be  gaols  and  priibns,  to  lodge  together  in  one  room  or  chamber  and  bed, 

ther.     °26     prifoners  for  debt   and  felons,  whereby  many  times   honeft  gentlemen, 

tradefmen  and  others,  prifoners  for  debt,  are  difturbed  and  hindred  in 

the  night-time  from  their  natural  reft,  by  reafon  of  their  fetters  and  irons, 

and  otherwile  much  offended  and  troubled  by  their  lewd  and  prophane 

language  and  diicourfes,  with  moft  horrid  curfing  and  fwearing,  (much 

accuftomed   to  fuch   perfons)  ;  Be   it  enacted   by  the  authority  aforefaid, 

That  it  fhall  not  be  lawful  hereafter  for  any  fheriff,  gaoler,  or  keeper  of 

any  gaol  or  prifon,  to  put,  keep  or  lodge  prifoners  for  debt  and  felons, 

together  in  one  room  or  chamber ;  but  that  they  fhall  be  put,  kept  and 

1  Ed.  3.  flat,  lodged  feparate  and  apart  one  from  another,  in  diltinct  rooms ;  (3)  upon 

1  &  2.  c.  7.    pain  that  he,  fhe  or  they  which  fhall  offend  againft  this  act,  or  the  true 

2  Init.  35.       intent  and  meaning  thereof,  or  any  part  thereof,  fhall  forfeit  and  lofe  his 
he  forfeiture  or  ^     office,  place  or  employment,  and  fhall  forfeit  treble  damages  to  the 

for  offending  •  ,  i  j    i     '      •  r      i  •  in 

againft  this  aft.  Party  grieved,  to  be  recovered  by  virtue  or  this  act  ■,  any  law,  ftatute, 
ufage  or  cuftom  to  the  contrary  in  any  wife  notwithflanding." 

©tat  31  Car.  2.  c.  2.  f.  9.     See  15ai'I,  Vol.  I.  p.  2 1 7. 

@vtat.  11  &?  12  Will.  3.  c.  19.  [J.  D.  1700.  Intituled]  "  An  act  to 
enable  juftices  of  peace  to  build  and  repair  gaols  in  their  refpective  coun- 
ties." 

"  Whereas,  for  want  of  due  repair,  feveral  gaols  and  prifons  within 
this  realm  are  become  prejudicial  to  the  health  of  the  prifoners,  and  in  - 
fentmentofthe  fufficient  for  the  fafe  cuftody  of  them  :  Be  it  therefore  enacted  by  the 
grand  jury,  &c.  king's  moft  excellent'  majefty,  by  and  with  the  advice  and  confent  of  the 
of  the  infuffi-  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 
ciency,  &c.  of  femb]^  and  by  the  authority  of  the  fame,  That  it  (hall  and  may  be  law- 
jnay fgre'e ot  a  ^L^  f°r  the  juftices  of  the  peace,  or  the  greater  number  of  them,  within 
fum  for  bu-ld-  the  limits  of  their  commiffions,  upon  prefentment  of  the  grand  jury  or 
ingor  tepair-  grand  juries,  at  the  affize,  great  feffions  and  general  gaol-delivery  held  for  the 
mga  publick    |-ajd  county,  of  the  infufficiency  or  inconveniency  of  their  gaol  or  prifon,  to 

fhar'ee"!"85'  conclucie  ant'  agree  uPon  ^ucn  ^um  or  lums  oi  money  as>'  uPon  examina- 
fums'to  be  tion  of  able  and  fufficient  workmen,  fhall  be  thought  neceffary  for  the 
levied  on  the  building,  finilhing  or  repairing  a  publick  gaol  or  gaols  belonging  to  the 
feveral  hun-  fhire  or  county  whereof  they  are  juftices  of  the  peace  ;  and  by  warrant  un« 
dreds,  &c.  of  der  the-r  hands  and  feals    or  under  the  nands  and  feajs  of  the  greater 
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number  of  them,  by  equal  proportion  to  distribute  and  charge  the  fum  or 
fums  of  money  to  be  levied  for  the  ufes  aforefaid,  upon  the  feveral  hun- 
dreds, lathes,  wapentakes,  rapes,  wards  or  other  dragons  of  the  faid 
county;  and  the  juftices  of  the  peace  are  hereby  aurhorized  and.  impoweredat 
the  general  quarter-feflions  held  for  the  refpective  divilionof  the  faid  county, 
to  direct  their  warrants  or  precepts  to  high  conitables,  petty  conltables 
bailiffs,  or  other  officer  or  officers,  as  they  in  their  difcretion  (bail  think 
moil:  convenient  for  levying  and  collecting  the  fame. 

SeSl.  2.  "  And  be  it  further  enacted  and  declared,  That  if  any  perfon  If  perfons  re- 
or  perfons  (ball  refufe  or  neglect  to  pay  his  or  their  afieflment,  by  die  fpace  ^ '°  P'^1*1* 
of  four  days  after  demand  thereof  by  the  proper  officer  appointed  to  col-  d  e  !a^1' 
lect  the  fame,  or  (ball  convey  away  his  or  their  goods  or  ellate,  whereby 
the  fum  or  fums  of  money  fo  aflefled  cannot  be  levied,  then   it  fliall  and 
may  be  lawful  to  and  for  the  faid  collectors,  by  warrants  from  any  one  of 
the  juftices  of  the  peace  prefent  at  the  faid  general  quarter-feflions,  as  a- 
forefaid,  to  levy  the  fum  fo  aflefled  by  diftrefs  and  fale  of  the  goods  and  collector  may 
chattels  of  fuch  perfons  fo  refufing  or  neglecting  to  pay,  and  the   goods  jevy  tbefanw 
and  chattels  then  and  there  found,  and  the  diftrefs  fo  taken,  to  keep  by    •    -  IC  v' 
the  fpace  of  four  days  at  the  cofts  and  charges  of  the  owner  thereof;   and 
if  the  faid  owner  do  not  pay  the  fum  or  fums  of  money  fo  rated  or  ajfef- 
fed,  within  the  fpace  of  the  faid  four  days,  then  the  faid  diftrefs  to  be 
appraifed  by  two  or  more  of  the  inhabitants,  where  the  fame  lhall  be  taker, 
.or  other  fufficient  perfons,  and  to  be  fold  by  the  collector  for  payment  of 
the  faid  money,  and  the  overplus  of  fuch  fale  (if  any  be)  over  and  above 
the  fum  fo  aflefled,  and  charges  of  taking  and  keeping  of  the  diftrefs,  to 
be  immediately  returned   to   the  owner  thereof;  and  the  (aid  juftices  of  juftices  to'ap. 
the  peace  are  hereby  authorized  and  impowered,  under  their  hands  and  P°int. a  fecei  ■ 
feals-,  or  under  the  hands  and  feals  of  the  greater  number  of  them,  to  v?r'  wli0  ?'li;"! 
conftitute  and  appoint  one  or  more  fufficient  perfon  or  perfons  to  be  re-  Sivefecur!t 
ceiver  of  the  money  fo  aflefled  ;  the  faid  receiver  firft  giving  fecurity  to  be 
accountable,  when  thereunto  required,  for  all  fums  of  money  received  or 
difburfed  by  him  in  purfuance  of  fuch  order  as  he  fliall  have  received  un- 
der the  hands  and  feals  of  the  juftices  of  the  peace,  or  the  greater  num- 
ber of  them  ;  and  if  the  faid  receiver  or  receivers,  high  conftable,  petty 
conftable  or  other  officers,  (hall,  by  the  fpace  of  four  days  after  demand,  Penalty  on  re- 
rerufe  to  account  for  all  fums  of  money  received  by  them  in  purfuance  of  c<'ver,  codec - 
this  act ;  then  it  (hall  and  may  be  lawful  for  the  juftices  of  the  peace,   or  i0T'  &c  refu* 
the  greater   number  of  them,  to  commit  him    or  them   to  prifon,  there  '"^  oaccoun 
to  remain  without  bail  or  tminprize,  until  he  or  they  fliall  have  made  a 
true  account,  fitisfied  or  paid  fuch  fum  or  fums  of  money  as  fliall  appear 
to  remain  in  his  or  their  hands ;  and  the  receipt  of  fuch  receiver  fliall  be 
a  lufficient  difcharge  to  all  high  conilables,  petty  conftables,  or  other  of- 
ficer or  officers  paying  their  proportion  of  fuch  aiTeffinents  ;  and  the  dif-  Receiver's  re 
charge  under  the  hands  and  feals  of  the  juftices  of  the  peace,  or  the  greater  "ipl  adlf    , 
number  of  them,  at  the  affize,  great  feffions  and  general  gaol-delivery,  to  Ldon. '°  "' 
fuch  their  receivers,  fliall  be  deemed  and  allowed  as  a  good  and  fufficient 
releafe,  acquittance  or  difcharge  in  any  -court  of  law  or  equity,  to  all  in- 
tents 
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tents  and  purpofes  whatever  •,  and  the  faid  juftices  of  the  peace  are  here- 
by authorized  and  impowered  to  covenant,  contract  and  agree  with  any 
perfon  or  perfons  for  the  well  and  fufficient  building,  finifhing  or  repairing 
of  the  faid  gaol  or  gaols. 
Murderersand  SeJSt.  3.  **  And  be  it  farther  enafted  by  the  authority  aforefaid,  That 
telons  to  be  all  murderers  and  felons  fhall  be  imprifoned  in  the  faid  common  gaol, 
and  not  elfewhere,  and  that  the  fheriff  fhall  have  the  keeping  of  the  faid 
gaols. 

Sett.  4.  "  Provided  always,  That  this  aft  be  not  in  any  wife  hurtful 
or  prejudicial  to  any  perfon  or  perfons  having  any  common  gaol  by  inhe- 
ritance for  term  of  life  or  for  years ;  but  that  they  fhall  have  and  enjoy 
the  laid  gaols,  and  the  profits,  fees  and  commodities  of  the  fame,  as  they 
had  or  might  lawfully  have  had  before  making  this  act,  and  as  If  this  act 
never  had  been  made. 

Sett.  5.  "  Provided,  That  this  aft  fhall  not  extend  to  charge  any  per- 
fons  inhabiting   in   any  liberty,  city,  town  or  borough  corporate,  which- 
>n  gaol*  have  common  gaote  for  felons  taken  in  the  fame,  and  commiffioners   of 
ootchargable.  affize,  or  gaol  delivery  of  fuch  felons,  for  any  affeffment  to  the  making 
the  common  gaol  or  gaols  of  the  refpeftive  fhire  or  county. 

Sett.  6.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 
rf  any  aftion,  plaint,  fuit  or  information  fhall  be  commenced  or  profe- 
cuted  ao-ainlt  any  perfon  or  perfons,  for  what  he  or  they  fhall  do  in  pur- 
fuance  or  in  execution  of  this  aft,  fuch  perfon  or  perfons  fo  iued  in> 
General  iiTue.  any  court  whatever,  fhall  and  may  plead  the  general  iffue,  Not  guil- 
ty -,  and  upon  any  iffue  joined  may  give  this  aft  and  the  fpecial  mat- 
ter in  evidence;  and  if  the  plaintiff  or  profecutor  fhall  become  nonfuit, 
or  forbear  further  profecution,  or  fuffer  a  difcor.tinuance ;  or  if  a  verdift 
pafs  againft  him,  the  defendants  fhall  recover  their  treble  cofts,  for  which 
they  fhall  have  the  like  remedy,  as  in  any  cafe  when  cofts  by  the  law  are 
given  to  defendants. 

Sett.  7.  "  And  be  it  further  enafted,  That  where  any  prifons  or  gaols 
belonging  to  any  county  of  this  realm,  or  the  dominions  of  fVales,  are 
11  fituate  upon  any  lands  or  hereditaments  of  or  belonging  to  the  king's  ma- 
iiot  be  alien-  jefty  in  right  of  the  crown,  that  the  faid  lands  and  hereditaments,  with 
their  and  every  of  their  appurtenances,  fhall  not  at  any  time  be  alienated 
from  the  crown,  but  remain  and  be  for  the  publick  fervice  and  benefit  of 
the  county. 

Sett.  8.  "  Provided  always,  and  it  is  hereby  enafted,  That  it  fhall  not 
be  lawful  for  any  colleftor  or  other  officer  to  enter  into  the  manfion-houfe 
of  any  peer  or  peerefs  of  this  realm,  to  diftrain  for  the  duties  aforefaid. 
Sett.  9.  Provided,  That  this  aft  fhall  continue  and  be  in  force  for  the 
nue  ten  years,  fpace  of  ten  years,  and  from  thence  to  the  end  of  the  next  feffion  of  par- 
liament, and  no  longer.     Made  perpetual  by  6  Geo.  1.  c.  19.  /  1. 

By  flat.  3  Ceo.  1.  c.  15.  /  10.  None  fhall  buy  the  office  of  gaoler,  on. 
pain  of  500  /.  half  to  the  king,  and  half  to  him  that  fhall  fue.     Seeg>lje- 
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€>taf  6  gv*.  1.  f.  19.   see  <£cnim(Micnt. 

Stat,  n  G«>.  2.  c.  ?6.  [.■•/.  Z>.  1738.  Intituled]  "  An  aft  for  tic  ef- 
fectual fccuiing  the  payments  of  certain  funis  of  money  directed  by  an  act 
made  in  the  forty-third  year  of  the  reign  of  queen  Elizabeth,  intituled;  An 
.".it  for  the  relief  of  the  poor,  to  be  paid  by  the  refpective  treasurers  of  eve- 
ry county  in  England  and  Wales,  for  the  relief  of  the  poor  priloners  of  the 
King's  Bench  and  Marfialfea  prifons. 

"  Whereas  by  an  act  made  in  the  forty-third  year  of  the  reign  of  her  Preamble,  re- 
late'majeffy  queen  Elizabeth,  intituled,  An  ail  for  the  relief  of  the  poor,  a  citing  the  att 
provifion  is  made  for  railing,  collecting  and  paying  the  feveral  funis  of43tl17-  c-  2- 
money  therein  mentioned,  for  and  towards  the  relief  of  the  poor  prifoners 
of  theKing's  Bench  and  Marfialfea  prifons ;  the  good  intent  of  which  act 
hath  not  been  ardwered  for  want  of  a  proper  method  to  enforce  the  pay- 
ment of  the  laid  money  by  the  treasurers  of  the  feveral  counties,  who  are 
directed  by  the  faid  ftatute  to  pay  the  fame ;  for  remedy  thereof,  Be  it 
enacted  by  the  king's  molt  excellent  majefty,  by  and  with  the  advice  and 
confent  of  the  lords  fpiritual  and  temporal,  and  commons/in  this  prefent 
parliament  affembled,  and  by  the  authority  of  the  fame,  That  from  and  Trtafurers  of 
after  the  twenty-fourth  day  of  June  which  fhall  be  in  the  year  of  our  Lord  counties  to  pay 
one  thoufand  feven   hundred   and  thirty- eight,  every  treafurer  of  every  the  lord  ch;ef 
county  within  England  and  Wales,  fhall,  on  or  before  the  firft  day  of  Tri-  juftice,  &c. 
nity  term  yearly  and  every  year,  pay  over  to  the  lord  chief  juftice  of  Eng- 
land, and  knight  marfhal  for  the  time  being,  or  to  fuch  perfon  or  perfons 
as  they  fhall  refpectively  appoint,  taking  their  acquittances  for  the  fame, 
or  in   default  of  the  faid  chief  juftice  to  the  next  molt  ancient  juftice  of 
the  King's  Bench,  the  feveral  and   refpective  fums  of  money  which  fhall 
be  then  due  from  every  fuch  refpective  county,  equally  to  be  divided  be- 
tween the  prifoners  of  the  King's  Bench  and  Marflmlfea  prifons,  for  the 
charitable  purpofes  in  the  faid  act  in  that  behalf  mentioned. 

Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  or,  on  refufal, 
if  any  fuch  treafurer  fhall  neglect  or  refufe  to  pay  over  fuch   refpective  to  De  compel- 
fums  of  money,  or  any  part  thereof,  in  manner  aforefaid  •,  that  then,  upon  '*"?  b^  ™le  °f 
the  report  of  the  faid  chief  juftice,  or  of  the  faid  next  moft  ancient  juftice       &s   enc  ' 
of  the  faid  court  of  King's  Bench,  being  made,  or  upon  the  certificate  of 
the  faid  knight  marfhal,  or  the  certificate  or  certificates  on  oath  of  fuch 
perfon  or  perfons  as  they  thall  appoint  to  receive  the  fame,  being  deliver- 
ed to  the  faid  court,  of  fuch  neglect  or  refufal,  it  fhall  and  may  be  law- 
ful for  the  faid  court  of  King's  Bench  to  make  a  rule  on  every  fuch  trea- 
furer fo  neglecting  or  refuting  as  aforefaid,  requiring  fuch  treafurer  to  pay 
the  money  fo  reported  or  certified  to  be  due  as  aforefaid  ;  and  obedience 
to  fuch  rule  fhall  and  may  be  enforced  by  the  faid  court,  in  fuch  manner 
and  by  fuch  ways  and  means  as  rules  of  the  faid  court  of  King's  Bench 
are  ufually  enforced. 

Seel.  3.  "  And  that  the  faid  treafurers  may  be  the   better  amenable  to 

the  faid  court  of  King's  Bench  ;  Be  it  further  enacted  by  the  authority 

Vol.  II.     N*  LI.  I  i  i  aforefaid, 
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Treafurers  to  aforefaid,  That  every  perfon  who  now  is  or  hereafter  fhall  be  elected  or 

give  in  their    appointed  treafurer  of  any  county  in  England  or  Wales,  fhall,  within  thir- 

names,  &c  to  ty  days  after  tne  twenty-ninth  day  of  September  one  thoufand  feven  hun- 

the  crown°      ^re^  an(^  thirty-eight,  or  within  thirty  days  after  his  election  or  appointment 

fpectively  into  fuch  office  of  treafurer,  tranfmit  his  name  and  place  of 

abode  to  the  clerk  of  the  crown  in  his  majefty's  faid  court  of  King's  Bench, 

to  be  by  him  entered  or  regiftered  in  a  book  to  be  kept  for  that  purpofe; 

for  which  entry  no  fee  or  reward  fhall  be  taken  :  And  in  cafe  any  fuch 

treafurer  fhall  neglect  or  refufe  to  tranfmit  his  name  and  place  of  abode 

as  aforefaid  •,  that  then,  upon  the  report  of  the  faid  clerk  of  the  crown 

made  to  the  laid  court  of  fuch  neglect  or  refufal,  every  fuch  treafurer 

fhall  be  liable  to  be  proceeded  againft  in  the  fame  manner  as  in  the  cafe 

of  neglecting  or  refufing  to  pay  fuch  money  as  aforefaid. 

Seel.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

the  char ^  f°  *"rorn  t[me  to  t'me'  anc*  as  °^ten  as  t*iere  ma'*  ^e  occafi°n  f°r  the  faid 

rules  of  fhe      court  °f  King's  Bench  to  make  any  rule  as  aforefaid  on  any  of  the  faid  trea- 

faid  court.       furers  in  purfuance  of  this  a<5t,  the  whole  coft  and  charge  of  making  fuch, 

rule,  and  all  fubfequent  charges  arifing  therefrom,  fhall  be  paid  by  the 

*  treafurer  whofe  default  or  neglect  fhall  caufe  the  making  of  fuch  rule." 

S>tat  izGeo.  2.  c.  29.     See  QTOlUltp  Bate 

@>tflt.  24.  Geo.  2.  c.  40.  \A.  D.  175'.]  made,  among  other  purpofes,  "for 
"  the  more  effectually  reftraining  the  retailing  of  diflilled  fpirituous  li- 
"  quors." 

No  licence  to       Sett.  13.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
be  granted  for  no  licence  fhall  be   granted  for  the  retailing  of  fpirituous  liquors  within 
retailing  fpin-  any  gaol,  prifon,  houfe  of  correction,  workhoufe,  or  houfe  of  entertain- 
within  'qaol«S    ment  ^or  any  Par'^h  P00r »  anc^  that  all  licences  granted  or  to  be  granted, 
houfes  of  cor-  contrary  to  this  provifion,  fhall  be  void  and  of  no  effect  from  and  after 
redion  or        the  faid  firft  day  of  July  one  thoufand  feven  hundred  and  fifty-one  ;  and 
workhoufes.     jf  any  aaoler,  keeper  or  officer  of  any  gaol,  prifon  or  houfe  of  correction, 
or  any  governor,  mafter  or  officer  of  any  workhoufe  or  houfe  for  the  en- 
fff Per'  iv-   tertainment   of  any  parifh  poor,   fhall  fell,  ufe,  lend  or  give  away,  or 
tuous  Houors''  knowingly  permit  or  fuffer  any  fpirituous  liquors  or  ftrong  waters  to  be 
«y  be  ufed       be  fold,  ufed,  lent  or  given  away  in  any  fuch  gaols,  prifons  or  houfes  of 
there,  &c.       correction,  or  brought  into  the  fame  •,  other  than  and  except  fuch  fpiri- 
tuous liquors  or  ftrong  waters  as  fhall  be  prefcribed  or  given  by  the  pre- 
fcription  and  direction  of  a  regular  phyfician,  furgeon  or  apothecary,  and 
to  be  applied  in  purfuance  of  fuch  prefcription,  from  the  fhop  of  fome 
regular  apothecary  -,  every  fuch  gaoler,  keeper,  governor,  mafter  or  other 
to  forfeit  1  ool .  officer  fhall,  for  every  fuch  offence,  forfeit  and  lofe  the  fum  of  one  hun- 
dred pounds ;  one  moiety  thereof  to  his  majefty,  and  the  other  moiety 
thereof,  with  full  cofts  of  luit,  to  fuch  perfon  or  perfons  as  will  fue  for 
the  fame,  in  any  or  his  majefty's  courts  of  record  at  Wepninfter,  or  in 

ths 
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the  court  of  exchequer  in  Scotland,  by  action  of  debt,  bill,  plaint  or  inform 

mation  j  wherein  no  effoin,  privilege,  protection,  wager  of  law,  or  more 

than  one  imparlance,  (hall  be  granted  or  allowed;  and  in  cafe  any  fuch 

gaoler  or  other  officer,  being  convicted  thereof  as  aforefaid,  (hall  again  of-  condoVence 

fend  in  like  manner,  and  be  thereof  a  fecond  time  lawfully  convicted,  fuch  t0  forfeit  his' 

fecond  offence  (hall  be  deemed  a  forfeiture  of  his  office.  ■  office. 

Seel.  14.  "  And  be  further  enacted  by  the  authority  aforefaid,  That  jufticef,  upon 
from  and  after  the  faid  firft  day  of  July  one  thoufand  feven  hundred  and  information 
fifty-one,  it  (hall  and  may  be  lawful  for  his  majefty's  juftices  of  the  peace,  jhatliquorsare 
or  any  one  of  them,  upon  information  upon  oath  that  any  fuch  fpirituous  f^houfes" 
liquors  or  ftrong  waters  are  kept  and  difpofed  of  in  any  fuch  gaol,  prifon,  may  enter  a'n(j 
houfe  of  correction,  workhoufe  or  houfe  of  entertainment  for  pariffi  poor,  fearch  ; 
in  Great  Britain,  to  enter    and  fearch,  or  to  authorize  and   impower  any 
conftable,  headborough  or  other  peace  officer  of  the  parilh  where  any  fuch  any^onn'able 
places  are  fituated,  by  warrant  under  his  hand  and  feal,  to  enter  and  fearch  f0  to  do, 
any  fuch  gaol,  prifon,  houfe  of  correction,  workhoufe  or  houfe  of  enter- 
tainment for  pariffi  poor  •,  and  in  cafe  any  fuch  fpirituous  liquors  or  ftrong 
waters  ffiall  be  found  therein  (except  fuch  as  are  directed  to  be  ufed  me- 
dicinally as  aforefaid)  it  ffiall  and  may  be  lawful  for  fuch  conftable,  head-  and  feize  and 
borough  or  overfeer  of  the  pnor,  tofeize  fuch  fpirituous  liquors  or  ftrong  ftavethefame. 
waters,  and  to  caufe  the  fame  to  be  forthwith  ftaved  and  deftroyed. 

Seel.  15.  "  And  be  it  enacted  by  the  authority  aforefaid,    That  no  Perfons  carry  - 
perfon  ffiall  carry  or  bring,  or  attempt  or  endeavour  to  carry  or  bring,  ing.&c.Iiquors 
any  diftilled  fpirituous  liquors  (/except  to  be  ufed  in  the  way  of  medicine,  imo/ucn- 
as  herein   before  mentioned)  into  any  gaol,  prifon,  houfe  of  correction,   ou  e5' . 
workhoufe  or  houfe  of  entertainment  for  pariffi  poor  •,  and  if  any  perfon 
or  perfons   ffiall  offend  therein,  it  ffiall  be  lawful  for   the  gaoler,  keeper, 
matter  or  chief  officer  of  fuch  gaol,  prifon,  houfe  of  correction,  workhoufe 
or  houfe  of  entertainment  for  pariffi  poor,  or  his  or  their  fervants,  to  ap- 

Frend  fuch  perfon  or  perfons,  and  to  carry  him,  her  or  them  before  a  tobeta!;enbe- 
juftice  of  the  peace  of  the  county,  divifion,  city,  town  corporate  or  ii-  fore  a  jullice; 
berty  where  fuch  gaol,  prifon,  houfe  of  correction,  workhoufe  or  houfe 
of  entertainment  for  pariffi  poor  is  fituate  (who  is  hereby  impowered  to 
hear  and  determine  fuch  offence  in  a  fummary  way,  and  to  adminifter  an 
oath  to  the  witneffes) ;  and  if  by  the  oath  of  one  credible  witnefs  or  other-  and  on  comic - 
wife,  he  ffiall  convict  fuch  perfon  or  perfons  of  fuch  offence,  he  fhall  forth-  tiontobecom- 
with  commit  fuch  offender  or  offenders  to  prifon,  or  to  the  houfe  of  cor-  m'tIed'  orPay 
rection,  thereto  be   kept  in  culfody  for  any  time  not  exceeding  three  CeeXie°zo*" 
months,  without  bail  or  mainprize,  unlefs  fuch  offenders  reflectively  fhall  nor  lefs  than 
immediately  pay  down  fuchfum  or  fums  of  money,  not  exceeding  twenty  »ol. 
pounds,  and  not  lefs  than  ten  pounds,  as  the  juftice  ffiall  impofe  upon  fuch 
offenders  feverally,  as  their  fines  ;  to  be  paid,  one   moiety  to   the  infor-  Application  of 
mer,  and  the  other  moiety,  to  the  ufe  of  the  poor  of  fuch  gaol*  |^i- ll?e forfeiture, 
fon,  houfe  of  correction,  workhoufe  or  houfe  of  entertainment  for  pariffi 
poor. 

Sift.  16.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
every  gaoler,  keeper,  matter  and  chief  officer  of  every  gaol,  prifon,  houie 
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of  correction,  workhoufe  and  houfe  of  entertainment  for  any  .parifh  poor, 
A  copy  of  the  lhall,  on  or  before  the  firft  day  of  Augujl  one  thoui'and  feven  hundred  and 
three  prece-  fifty-one,  procure  one  or  more  copy  or  copies  of  the  three  preceding 
beTpthu"*0  clnufcs'  t0  be  printed  or  fairly  written,  and  hung  up  in  one  of  the  molt 
upingaols,&c.  pLiblick  places  of  his  gaol,  prifon,  houfe  of  correction,  workhoufe  or 
houfe  of  entertainment  for  parilh  poor,  and  renew  the  fame  from  time 
to  time,  fo  that  it  may  be  always  kept  fair  and  legible,  on  pain  of  for- 
undsr  penalty  feiting  the  fum  of  forty  (hillings  for  every  wilful  default,  to  be  levied  by 
°M°s.  warrant  of  any  juftice  of  the  peace  of  the  county,  divifion,  city,  town 

corporate  or  liberty,  where  fuch  gaol,  prifon,  houfe  of  correction,  work- 
houfe or  houfe  of  entertainment  for  parifh  poor,  fhall  be  fituate,  to  be 
granted  on  conviction  of  fuch  default,  in  a  fummary  way,  before  fuch 
juftice,  by  the  oath  of  one  or  more  credible  witnefs  or  witneffes  (which 
oath  fuch  juftice  is  hereby  impowered  to  adminifterj  ;  and  it  fhall  and  may 
Juftice  may     be  lawful  for  every  juftice  of  peace  to  enter  into  any  gaol,  prifon,  houfe 
demand  a  fight  of  correction,  workhoufe  or  houfe  of  entertainment  for  parilh  poor,  with- 
t  ereof;         jn  tne  i;mits  0f  h;s  jurifdiction,  and  demand  a  fight  of  fuch  copy  fo  hung 
•ndifthefame  up  as  aforefaid;  and  if  the  fame  lhall  not  be  forthwith  fhewn  to  him  fo 
be  not  fa,'rA     hung  UP  in  lome  publick  place,  fair  and  legible  as  aforefaid,  fuch  juftice 
ihe^aoler  &c  ^"a^  anc*  ma^  immediately  convict  fuch  gaoler,  keeper,  mafter  or  officer 
"  of  fuch  default ;  and  fo,  from  time  to  time,  as  often  as  he  fliall  think 
Application  of  fit ;  one  moiety  of  the  faid  penalty  to  be  paid  to  the  informer,   and  the 
the  penalty,      other  moiety  (or  the  whole  if  there  be  no  informer)  to  the  ufe  of  the  poor 
of  fuch  gaol,  prifon,  houfe  of  correction,  workhoufe  or  houfe  of  enter- 
tainment for  parifh  poor. 

Seel,  ty.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
Jurtices  to       all  and  every  his  majefty's  juftices  of  the  peace  within  the  cities  of  London 
"onthl"  to     anc*  Wefiminjler,  and   borough  of  Southwark,  or  within  the  limits  of  the 
Iheclerk'of the  nea<^  °ffice  or"  excife  of  London,  lhall  once  in  every  month  tranfmit  to  the 
peace,  a  certi-  clerk  of  the  peace  for  the  county  where  they  act,  a  certificate  of  all  per- 
flate of  per-    fons  convicted  before  them  reflectively,  for  any  offences  committed  againft 
fonsconvicted,  tnjs  or  anv  former  aft  or  afts  0f  parliament,  relating  to  fpirituous  liquors 
to  be  entered  or  ftrong  waters,  or  for  licenfing  the  retailers  thereof;  who  is  hereby  au- 
among  the  re-  thorized  and  required   to  keep  and  enter  the  fame  among  the  publick  re- 
toids,  &.c.      cords  of  the  court  of  the  quarter-feffions  of  the  counties  refpedtively, where 
fuch  conviction  fhall  be  fo  certified  •,  which  certificates  fhall  be  evidence 
upon  any  information  directed  by  this  or  any  other  act  relating  to  fpiritu- 
ous liquors." 

@>tat  29  Geo.  2.  c.  12.  [A.  D.  1756.]  made,  among  other  purpofes,  "for 
granting  to  his  majefty  a  duty  upon  licences  for  retailing  beer,  ale  and 
other  excifeable  liquors." 

Perfons felling  SeSi.  26.  "  And  be  it  further  enacted  by  the  authority  aforefaid.  That 
beer,  &c.  in  every  perfon  who  fhall  retail  ale,  beer  or  other  liquors,  in  any  prifon  or 
prifonstotake  houfe  0f  correaion,  or  workhoufe  to  be  appointed  for  the  reception  of 
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poor  perfons,  fhall  be  deemed  a  keeper  of  a  common  alchouie  or  t',.  . 
houfe,  and  Shall  be  ilibjecTt  to  the  penalties  irfrMed  by  law  on  the  keep- 
ers of  common  alehoules  and  tipling  houSes,  unlefs  he  or  me  fhall  obtain 
from  the  justices  of  the  peace,  according  to  due  courfe  of  law,  a  licence  to 
retail  fuch  beer,  ale  or  other  excifeable  liquors." 

©tat  32  Geo.  2.  c.  28.  [A.  D.  1758.  Intituled]  "  An  aft  for  re- 
lief of  debtors  with  refpeft  to  the  imprisonment  of  their  perfons  •,  and  to 
oblige  debtors,  who  (hall  continue  in  execution  in  prifon  beyond  a  certain 
time,  and  for  fums  not  exceeding  what  are  mentioned  in  the  aft,  to  make 
difcovery  of,  and  deliver  upon  oath,  their  eftates  for  their  creditors  bene- 
fit." 

"  Whereas  many  perfons  Suffer  by  the  oppreSfion  of  inferior  officers  Preamble, 
in  the  execution  of  procefs  for  debt,  and  the  exafUon  of  gaolers  to  whom 
fuch  debtors  are  committed :  For  remedy  whereof,  it  may  be  reafonable 
not  only  to  enforce  the  execution  of  the  laws  now  in  being  againft  fuch 
oppreffions  and  exactions,  more  efpecially  feveral  claufes  in  a  Statute  made 
at  a  parliament  held  in  the  twenty-fecond  and  twenty-third  years  of  the 
reign  of  king  Charles  the  Second  (intituled,  An  ail  for  the  relief  and  re-  A<ft  22  &  23 
kafe  of  poor  dijlrefjed  prifoners  for  debt)  but  likewife  to  make  fome  further         2' 
provifions  for  the  eafe  and  relief  of  debtors  who  fhall  be  willing  to  fatisfy 
their  creditors  to  the  utmoft  of  their  power  •,  Be  it  therefore  enacted  by 
the  king's  molt  excellent  majefty,  by  and   with  the  advice  and  confent  of 
the  lords  Spiritual  and  temporal,  andcommonss  in  this  prefent  parliament 
afTembled,  and  by  the  authority  of  the  fame,  That  no  Sheriff,  under-ihe-  Officer  may 
riff,  bailiff,  Serjeant  at  mace,  or  other  officer  or  minister  whatsoever,  Shall  not  carry  his 
at  any  time  or  times  hereafter  convey  or  carry,  or  caufe  to  be  conveyed  or  P™,onertoa")r 
carried,  any  perfon  or  perfons  by  him  or  them  arretted,  or   being  in  his  pubiicfc houfe 
or  their  cuStody  by  virtue  or  colour  of  any  action,  writ,  procefs  or  at- without  his 
tachment,  to  any  tavern,  alehoufe,  or  other  publick  victualling  or  drink-  confent ; 
ing  houfe,  or  to  the  private  houfe  of  any  fuch  officer  or  minister,  or  of 
any  tenant  or  relation  of  his,  without  the  free  and  voluntary  confent  of 
the  perfon  or  perfons  fo  arretted  or  in  cuStody  •,  nor  charge  any  fuch  norchargehim 
perfon  or  perfons  with  any  fum  of  money  for  any  wine,  beer,  ale,  vie-  fo[  liquh°r  or 
tuals,  tobacco,  or  any  other  liquor  or  things  whatfoever,  fave  what  he,  otherthanluch 
She  or  they  Shall  call  for,  of  his,  her  or  their  own  free  accord;  nor  Shall  as  he  (hall  free- 
caufe  or  procure  him,  her  or  them,  to  call  or  pay  for  any  fuch  liquor  or  ly  aRd  Parti- 
things,  except  what  he,  She  or  they  Shall  particularly  and  freely  ask  for  ;  cularfy  call  for* 
nor  fhall  demand,  take  or  receive,  or  caufe  to  be  demanded,  taken  or  re-  nor  demand 
ceived,  directly  or  indireftly,  any  other  or  greater  fum  or  fums  of  mo- for  caption  or 
ney  than  is  or  Shall  be  by  law  allowed  to  be  taken  or  demanded  for  any  attendance, 
arreSt  or  taking,  or  for  detaining  or  waiting  till  the  perfon  or  perfons  fo  hllT^ut™ 
arrefted  or  in  cuStody  Shall  have  given  an  appearance  or  bail,  as  the  cafe   ''  ^ 
fhall  require,  or  agreed  with  the  perfon  or  perfons  at  whofe  Suit  or  profe- 
cution  he,  She  or  they  Shall  be  taken  or  arretted,  or  until  he,  She  or  thev 

Shall 


43°  <H5aoi  ana  dSaoietf 

fhall  be  taken  or  arretted,  or  until  he,  fhe  or  they  fhall  be  fent  to  the 
proper  gaol  belonging  to  the  county,  riding,  divifion,  city,  town  or  place 
r.orexaaany  where  fuch  arreft  or  taking  fhall  be-,  nor  fhall  exaft  or  take  any  reward, 
gratuity  mo     gratuiCy  or  money,  for  keeping  the  perfon  or  perfons  fo  arretted  or  in  cuf- 
ney'  tody  out  of  gaol  or  prifon  ;  nor  fhall  carry  any  fuch  perfon  to  any  gaol  or 

nor  carry  his  prifon  within  four  and  twenty  hours  from  the  time  of  fuch  arreft,  unlefs 
Pr'f°ner  t0  fuch  perfon  or  perfons  fo  arretted  fhall  refufe  to  be  carried  to  fome  fafe  and 
hourSWafter  hit  convenient  dwelling  houfe  of  his,  her  or  their  own  nomination  or  appoint- 
arreft,  unlefs  ment,  within  a  city,  borough,  corporation  or  market  town,  in  cafe  fuch  perfon 
he  (hall  refufe  or  perfons  fhall  be  there  arretted  •,  or  within  three  miles  from  the  place 
to  be  carried  where  fuch  arreft  fhall  be  made,  if  the  fame  fhall  be  made  out  of  any 
houfe^of  his  *&*  ^orougn»  corporation  or  market  town,  fo  as  fuch  dwelling  houfe  be 
own  ap-  not  the  houfe  of  the  perfon  arretted,  and  be  within  the  county,  riding, 
poinmient  divifion  or  liberty  in  which  the  perfon  under  arreft  was  arretted ;  and  then, 
within  fame  and  in  any  fuch  cafe,  it  fhall  be  lawful  to  and  for  any  fuch  fheriff,  or 
cityortown,ifotner  0fficer  or  minifter,  to  convey  or  carry  the  perfon  or  perfons  fo  ar- 

arrelted  there,      a    ,  i       c   r  u  j  ,-     l    c  r  j  •  j       n- 

or  within  three  retted,  and  reruung  to  be  earned  to  iuch  fafe  and  convenient  dwelling 
miles  thereof,  houfe  as  aforefaid,  to  fuch  gaol  or  prifon  as  he,  fhe  or  they  may  be  lent 

to,  by  virtue  of  the  action,  writ  or  procefs  againft  him,  her  or  them. 
Normayoffi-  Sei7.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
lodta'  dVef6  no  me""»  under-fheriff,  bailiff,  ferjeant  at  mace,  or  other  officer  or  per- 
and I  other  ex'-  f°n>  fhall,  at  any  time  or  times  hereafter,  take  or  receive  any  other  or 
pencesoffjeh  greater  fum  or  fums  for  one  or  more  nights  lodging,  or  for  a  day's  diet, 
prifoner,  more  or  other  expences  of  any  perfon  or  perfons  under  arreft,  on  any  writ,  ac- 
t"an  fi"!'  |?e  tion,  attachment  or  procefs,  other  than  what  fhall  be  allowed  as  reafon- 
caf«  by  an  a^e  m  ^"uc^  ca^es  by  fome  order  or  orders  already  made,  or  which  fhall 
order  of  the  hereafter  be  made,  by  the  juftiees  of  the  peace  at  fome  general  or  quar- 
juftices  in  their  ter-fefhons  which  fhall  be  held  for  the  county,  riding,  divifion,  city, 
general  or  town  or  place  where  fuch  arreft  or  taking  fhall  be,  who  are  hereby  au- 
quartene  ons  ^qj-j^j  ancj  required,  with  all  convenient  expedition,  to  make  fome 
which  order  ftanding  order  or  orders  for  afcertaining  fuch  charges  and  expences,  with- 
t»ey  are  re-  in  their  refpective  counties,  ridings,  divifions,  cities,  towns  and  jurifdic- 
«3ulredjomake  tions,  if  the  fame  hath  or  have  not  already  been  there  made  -,  and  if  any 
rlfeon-  eXf>e  fuch  order  or  orders  hath  or  have, been  there  already  made,  fuch  juftiees 
for  the  time  being,  at  their  respective  general  or  quarter-feffions,  are  here- 
by authorized  and  required  to  vary  or  alter  the  fame,  from  time  to  time, 
a  copy  where-  as  they  fhall  fee  occalion ;  and  alio  are  hereby  required,  to  caufe  a  copv 
of  istobehung  of  every  fuch  order,  and  of  every  variation  or  alteration  thereof,  figntd 
up  in  fome  by  the  clerk  of  the  peace  of  every  fuch  county,  riding,  divifion,  city, 
C<artofUthe*  town  or  P'ace  tefpeclively,  to  be  put  and  kept  up  in  fome  confpicuous 
feffion. houfe  place  in  the  fefHons  houfe,  or  fome  other  proper  place,  of  every  iuch  rc- 
or  other  pro-  fpeflive  county,  riding,  divifion,  city,  town  or  place,  as  fuch  juftiees  fhall 
per  place.       o.der,  lb  as  the  fame  may  be  there  {'ten  and  examined  as  oceafion  may  ic- 

quire. 
Sheriff;  and         Se&.  3.  "  And,  to  the  intent  that  no  perfon  may  fuffer  by  reafon  of 

the  feconda-    his  ignorance  of  the  proviiions  made  by  this  aft  •,  Be  it  further  enacted  by 

sksoftne  a  ■[■_,. 
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the  authority  aforefaid,  That  all  and  every  fheriff,  under-fheriff,  and  bai-  compters,  to 
lift" of  any  liberty,  and  alio  the  refpe£tive  fecondaries  and  clerk  fitters  in  deliver  print- 
the  refpective  compters  of  London,  and   all  other  perfons  intruded  with  ^^^ ?sft0 
the  execution  of  procefs,  or  who  fhall  enter  any  actions,  or  make  any  war-  bail;ffs  ard 
rant  or  warrants,  or  any  writ  or  procefs,  in  order  to  have  the  fame  exe-  otr)er  offers 
cuced,    fhall   deliver   a    printed  copy  of  the   feveral  claufes    contained  employed  in 
in  this  act  relating  to  bailiffs,  ferjeants  and  other  officers  and  perfons  who  the  exception 
fhall  be  employed  under  them  reflectively  to  execute  any  writ,  procefs,  °  W"L' 
or  attachment,  or  who  fhall  arreft  any  perfon  on  any  action  which  fhall  and  make  it  a 
be  entered  or  otherwife,  within  their  refpective  fheriffwicks  or  jurifdictions,  part  of  the 
to  every  fuch  bailiff,  ferjeant,  officer  and  orher  perfon,  and  fhall  make  it  c,ond'ao,ri  of 

J   •  i-  •  r  r         •  i         i      i  •   i     n     it    u         ■  the  bond  to 

part  of  the  condition  of  every  fecunty   or  bond  which  ihall   be   given  or  be  giveri  by 

made  to  any  fuch  fheriff  or  under-fheriff  or  bailiff  of  any  liberty,  by  any  them, that  they 

bailiff,  ferjeant  at  mace,  or  other  officer  or  perfon,  who  fhall  be  employ-  fhall  (hew  and 

ed  or  intruded  to  execute  any  fuch  writ  or  procefs  as  aforefaid  under  him,  deliver  a  copy 

them,  or  any  of  them,  that  every  fuch  bailiff,  ferjeant  at  mace  or  officer,  °ch[^.s  ^  the 

and  other  perfon  reflectively,  fhall  and   will  fhew  and  deliver  a  copy  of  prii0ner,  if 

the  faid  claufes  to  every  perfon  he  fhall  arreft   by  virtue  of  any  procefs,  carried  to  a 

action,  writ  or  attachment,  or  under  any  warrant  made  out  thereon,  and  publick  houfe, 

carry  or  go  with  to  any  publick  or  other  houfe  where  any  liquor  fhall   be  and  permit 

fold  •,  and  alfo  fhall  and  will  permit  every  fuch  perfon  who  fhall  be  fo  ar-  him  or  his 

retted,  or  any  friend  of  him  or  her,  to  read  over  the  fame  chufes,  before  friend  to  read, 

any  liquor,  meat  or  victuals  fhpll  be,  at  any  fuch  publick  or  other  houfe,  °v!:r      iam.e' 

called  for  or  brought  to  any  fuch  perfen  who  fhall 'be  fo  under  arreft      or  Gr  vic_ 

there  •,  and  in  cafe  any  bailiff,  ferjeant  ar  mace,  or  other  officer  or  perfon  Mais  be 

fhall,  in  any  refpect,  offend  in  the  premiffes,  every  fuch  offence,  befides-b: ought  or 

the  breach  of  the  condition  of  every  fuch  fecurity  bond,  fhall  be  account-  "!Iet!  (or- 

ed  and  deemed  a  mifdemeanor  in  the  execution  of  the  procefs  or  action  on  •    in  the    e_ 

which  any  fuch  perfon  was  arretted,  and  fhall  be  punifhable  as  fuch  by  vir-  mliies,  befides 

tue  of  this  act.  the  breach  of 


Se£?  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  Thar  covenant 
every  fheriff,  under-fheriff,  bailiff  of  any  liberty,  gaoler  and  keeper  of  J*^^ 
any  prifon  or  gaol,  and  other  perfon  and  perfons,  to  whofe  cuftody  or  mifdeme; 
keeping  any  one  hath  been  or  hereafter  fhall  be  arretted,  taken,  commit 


ted  or  charged  in  execution,  by  virtue  of  any  writ,  procefs,  or  action  or  Shenffs  and 
attachment,  fhall,  at  any  times  hereafter,  permit  and  fuffer  every  fuch  aiiow'debtors 
perfon  and  perfons,  during  his,  her  and  their  refpective  continuance  un- in  cuftody  to 
der  arreft  or  in  cuftody,  or  in  execution  for  any  debt,  damages,  cofts  or  fend  for,  or 
contempt,  at  his,  her  and  their  free  will  and  pleafure,  to  fend  for,  or hav?  br0l]8ht: 
have  brought   to  him,  her  or  them,  at  feafonable  times  in  the  day  time,  t^^"^  b'^r 
any  beer,  ale,  victuals  or  other  neceffary  food,  from  what  place  he,  fhe  from  what 
or  they  fhall  think  fit,  or   can  have   the  fame;  and  alfo  to  have  and  ufe  place  they 
fuch  bedding,  linen  and   other  neceffary  things,  as  he,  fhe  or  they  fhall iha"  thinkfit : 
have  occaGon  for  and  think  fit,  or  fhall  be  fupplied  with  during  his,  her,  and  to  have 
or  their  continuance  under  any  fuch  arreft  or  commitment,  without  pur-  tndA?-    (acll 

1-  •  j       •    •  ir  ,  i~  •    r-      .  r         bedding  and 

loining  or  detaining  the  fame,  or  any  part  thereof,  or  inforcing  or  requi-  ijnen,  &e. 

ting  him,  her  or  them,  to  pay  for  the  having  or  ufing  thereof,  or  putting  as  they  fhall 

anv  think  fit,  or 
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them  to  pay     liberty,  gaoler,  keeper,  or  other  peribn  as  aforefaid. 

for  the  fame.        8e3.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

TheL.C.  ]u«  t},e  jorj  chief  jaftice  of  the  court  of  King's  Bench,  the  lord  chief  juftice 

vfn„°s  Lnch,  0*   t'ie  court  °f  Common  Pleas,  and  the  lord  chief  baron  of  the  court  of 

CoramonWeas  Exchequer,  for  the  time  being,  or  any  two  of  them,  together  with  the 

it  Exche-        mayor  and  two  of  the  aldermen,  or  with  three  of  the  aldermen  of  the  city 

Vuer,  with      0f  London  without  the  mayor  for  the  time  being,  for  and  in  refpect  of  the 

the  mayor  an    gao]s  ancj  prifons  within  the  faid  city  of  London ;  and   the  faid  lords  chief 

of  London  forjuftice3  an^  l°rd  chief  baron,  or  any  two  of  them,  with  three  juftices  of 

the  prifons       the  peace  of  the  counties  of  Middle/ex  and  Surry  refpectively,  for  and   in 

within  the  faia  refpect  of  the  gaols  and  prifons  in  the  faid  counties  of  Middle/ex  and  Surry 

city;  and  the  refpectiyely  -j  are  hereby  refpectively  required,  with  all  convenient  fpeed, 

••  I  c  Baron'  to  meec  from  time  to  time  at  fuch  place  as  they  fhall  think  fit  and  appoint, 

with  j  juftices  and  there  to  fettle  and  eftablifh  a  table  of  the  rates  and  fees  which  fhall  be 

of  the  peace    allowed  to   be   taken  by  any  gaoler  or  keeper  in  London,  or  in  the  feveral 

tor  Middlefex  counties   of  Middlefex  and  Surry,  where  the  fame  hath  not  been   already 

and  Surry,  for  ^^0^  .  an(1  where  the  fame  hath  been  already  eft abliflied,  tliey  are 

the  laid  coun-  hereby  refpectively  authorized  to  meet  together  as  aforefaid,  and  vary  the 

ties,  to  meet     fame  from  time  to  time  as  they  (hall  fee  occafion  •,  and  the  juftices  of  the 

and  fettle  a     peace  of  every  other  county,  riding,  divifion,  city  and  place,  for  and  in 

table  ot  the     refpect  of  the  gaols  and  prifons  in  each  other  respective  county,  riding, 

b  "he  refp'ec"  divifion,  city,  town  and  place,  are  hereby  refpectively  authorized  and  re- 

dve  gaolers     quired,  at  any  general  or  quarter-feffion  of  the  peace  to  be  held  for  fuch 

thereof;         county,  riding,  divifion,  city,  town  or  place  refpectively,  with  all  conve- 

and  to  vary     njent  fpeed,  to  fettle  and  eftabliih  a  table  of  the  refpective  rates  and  fees, 

™e  laf?ie1iar,e  which  (hall  be  allowed  to  be  taken  by  any  gaoler  or  keeper,  within  their 

occafion  ;     "  refpective  jurifdictions,  where   the  fame  hath  not  been  already  fettled  and 

and  juftices  at  eftablilhed,  and  where  the  fame  hath  been  already  fettled  and  eftablifhed, 

their  general    then  to  vary  and  alter  the  fame  from  time  to  time,  as  there  fliall  be  oc- 

or  quarter       caf10n  ;  and  that  the  refpective  tables  of  fuch  fees  which  fhall  be  lb  made, 

fe"ac"  to  make  varied  or  altered,  for  or  in  refpect  of  the  feveral  gaols  and  prifons  within 

like  tables  of  the  city  of  London,  and  counties  cf  Middlefex  and  Surry  aforefaid,  fhall 

fees  to  taken    be  figned,  from  time  to  time,  by  the  faid  lords  and  chief  juftices,  and 

by  the  gaolers  jorj  cnief  baron,  or  two  of  them,  and  the  mayor  and  two  aldermen  of  the 

"fftVa    ^  Cltv  °f  London,  or  by  three  aldermen  of  the  faid  city  of  London  without 

rtrdiftions3'1    the  mayor,  and  by  three  juftices  of  the  peace  of  the  counties  of  Middlefex 

Tables  of  the  and  Surry  refpectively,  within  their  refpective  jurifdictions,  by  whom  the 

fees  for  Lon    fame  fhan  De  refpectively  made,  varied  or  altered  ;  and  that  the  tables  of 

don  and  Mid  fuch  fe^  wh;ch  fj^jj  be  ^^  or  altered  or  varied,  for  or  in  refpect  of 

Sowy  gaols,  the  reft  of  the  faiti  gaols  and  P"ions>  wal1  from  time  t0  time  be  f>gned 
to  be  figned  by  three  or  more  of  the  juftices  of  the  peace  who  fliall  fo  make,  or  vary 
by  perfons       or  alter  the  fame,  at  any  fuch  general  or  quarter-feffion  of  the  peace  as 

making  or  j  afore 

altering  the 

fame 
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aforefaid,  and  fliall  be  afterwards  reviewed  and  confirmed,  or  moderated,  T?6fc  for    ■ 
within  that  part  of  Great  Britain  called  England,  by  the  judges  of  aflize  ;  befnwfb  ^ 
and  if  within  the  principality  of  IVales,  or  county  palatine  of  Cbefttr,  by  ((^fju!';.  \ 
the  juRices  of  great  feflions  refpedtively,  at   the  next  affizes  or  great  f^  at  the  quarter 
fions  which  fliall   be   held  in  the   refpedtive  counties,  witliin  their  ltvcral  feflions ; 
circuits  next  after  the  making,  or  varying  or  altering  of  any  fuch  table  of  ard  t0  be  ro" 
fees;  and  the  fame  fliall  be  afterwards  figned  by  the  refpeaive  judges  ^*  ^eVo^n'o 
affize  or  juftices  of  great  feffions,  who  mall  refpedtively  review,  cenfirm  derated  by  the 
or  moderate  the  fame,  and  three  or  more  juftices  of  the  peace  of  luch  re-  judge$d#*JNb 
fpective   county,  riding,  divifion,  city,  town  or  place  under  their  refpec-  drjiftfces  of 
tive  hands,  for  and  in  refpedt  of  the   refpedtive  gaols   and  prifons  within  Sr"t  fe?*!ns; 
their  refpedtive  circuits,  counties,  ridings,  divifions,  cities,  towns  or  ju-  refpeflivd 
rifdidtions.  circuits; 

SeSf.  6.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,   That  pro-  and  be  a   f:  a 
per  rules  and  orders  for  the  better  government  of  the  refpedtive  gaols  and  wards  figned 
prifons  in  that  part  of  Great  Britain  called  England,  and  of  the  priibners    y  l  em' 
who  are  or  fliall  be  therein,  where  fuch  rules  and  orders  have  not  already  £u]cs  arKj  or_ 
been  made,  fliall,  with  all  convenient  fpeed,  be  made  by  the  feveral  courts  ders  for  the 
in  IVeftminfter-hall,  for  and  in  refpedt  of  the  feveral  gaols  or  prifons  be-  better  goiern- 
longing  to  fuch  courts  refpedtively  •,  and   by  the  faid  lords  chief  juftices  me"c  of'he  . 
and  lord  chief  baron,  or  any  two  or   more  of  them,  together  with   the  fo°ers3thereiri" 
mayor  and  two  aldermen  of  the  faid  city  of  London,  or  three  or  more  al-  ,0  be  made  by 
dermen  of  the  faid  city  of  London  without  the  faid  mayor,  for  and  in  refpedt  the  refpedtive 
of  the  gaols  and   prifons  within  the  faid  city  of  London;  and  by  the  laid  courts  inWeft.- 
lords  chief  juftices  and  lord  chief  baron,  or  any  two  of  them,  for  the  time  J"'"""  hM 
being,  together  with  three  or  more  juftices  of  the  peace,  for  and  in  re-  belonginy°to 
fpedt  of  the  gaols  and  prifons   within   the  faid  counties  of  Middle/ex  and  f<wb  courts ; 
Surry  ;  and  by  three  or  more  juftices  of  the  peace  of  each  county,  riding  ant)  by  the  L. 
or  divifion,  city,  borough,  town  corporate  or  place,  for  and  in  refpect  of  c 'f-'pll"s'' 
the  gaols   and  prifons  within  their  refpedtive  counties,  ridings,  divifions,  wi-hthernavor 
cities,  boroughs,  towns  corporate  or  places,  at  fame  general  or  quarter-  and  two  alder- 
feffions,  as  aforefaid  ;  and  the  fame  fliall  afterwards  be  reviewed,  and  may  men,  fbrthofe 
be  altered,  if  thought  neceffary,  by  the  judge  or  judges  of  aflize,  or  juf-  Wilhin  Lor_ 
tice  or  juftices  of  great  feffions  refpedtively,  at  the  "next  affizes  or .great  fief-  tdfa°n£  clr 
fions  which  fliall  be  held  by  them  refpedtively,  within  their  feveral  circuits,  c«  an'<j  l.V." 
after  the  making  or  altering  of   any  fuch  rules  or  orders  ;  and  where  any  Baron,  with  5 
rules  or  orders  for  regulating  or  froverninsr  any  fuch  gaols  or  prifons  have.'ul,ices  o( 'he 
already  been  made,  or  hereafter  ihall  be  made,  the  fame  may,  at  all  times  f~  m^Jjw 
hereafter,  be  enlarged,  altered  or  amended,  as  there  fliall  be  oc:a!:on,  by  a"j  Surry^* 
the  refpedtive  courts  in  W eft  niinfter -hall,  and  other  the  perfons  for  the  time  and  by  three 
being  refpedtively  authorized  by  this  adi  to  make  and  alter  the  fame:  And  juices  of  the 
after  every   making,  enlarging,    altering  or  amending   thereof,  all  fuch  Peace,forthofe 
rules  or  orders  fo  enlarged,  altered  or  amended,  fliall   be  figned  by  the  c0'my  ,*"&,[ 
judges  of  each  refpedtive  court  in  IVeftminfter-hall,  where  any  fuch  rules  or  Thefe^to  be 

afterwards  re- 
viewed, and  may  be  altered  by  the  judges  of  aflize,  and  juftices  of  great  fcflions  refpeclively,  Rules  to  be  en- 
larged, altered  or  amended,  as  there  fhalr  be  occafion  j  and  to  be  duly  figned. 

yoL.  II.     N*  I. II.  Kkk  orders 
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orders  (hall  be  made,  enlarged,  altered  or  amended,  for  and  in  refpect  of  the 
prifons  and  prifoners  belonging  to  the  faid  courts  refpectively ;  and  in 
refpect  to  the  other  gaols  or  prifons,  or  the  prifoners  therein,  by  the  re- 
fpective  perfons  for  the  time  being,  hereby  before  authorized  to  make,  and 
review  or  alter  fuch  rules  or  orders  within  their  refpective  jurifdictions,  as 
faficf"  of  aforefaid  :  And  duplicates  of  every  fuch  table  of  fees  which  fhall  be  made, 
and  tables  of  enlarged,  altered  or  varied,  and  of  all  rules  and  orders  which  fhall  be 
fees,  to  be      hereafter  made  for  regulating  any  gaol  or  prifon  in  purfuance  of  this  aft, 
enrolled,  and  belonging  to  the  faid  refpective  courts  in  IVeJlminJler-ball,  fhall  be  entered 
entered  upon   ancj  jnrouec]  on  record  in  every  fuch  refpective  court  by  the  proper  officer 
proper  courts;  thereof,  without  any  fee  to  be  paid  for  the  fame  •,  and  a  like  duplicate  of 
'  every  fuch  table  of  fees,  rules  or  orders  which  fhall  be  fo  made,  varied, 
altered  or  amended,  and  which  fhall  concern  or  relate  to  any  other  gaol  or 
prifon,  or  the  prifoners  therein,  in  that  part  of  Great  Britain  called  Eng- 
land, fhall,  from  time  to  time,  with  all  convenient  fpeed  after  the  making 
or  altering,  enlarging  or  varying  thereof,  be  tranfmitted  to  the  refpective 
clerks  of  the  peace  of  the  feveral  counties,  ridings,  divifions,  cities  or 
places,  in  or  for  which  the  fame  fhall  be  made,  altered,  enlarged  or  va- 
ried, and  fhall  be  by  every  fuch  refpective  clerk  of  the  peace  entered  or 
and  espies       regiftered  on  the   rolls  of  the  refpective  feffions,  without  fee ;  and  every 
thereof  to  be    rucn  cierk  0f  tne  peace  fhall  caufe  another  copy  thereof  to  be  hung  up 
counsofaffife,  in  the  court  where  every  affize,  great  feffions  or  quarter-feffions  of  the 
great  feffions '  peace  for  every  fuch  county,  riding,  divifion,  city  or  place  refpectively, 
and  quarter     within-his  jurifdiction  fhall  be  held,  there  to  remain  and  be  infpected  as 
feffions;  occafion  fhall  require-,  and  fhall  alfo  caufe  another  copy  thereof  to  be 

and  wanfmit-  tranfmitted  to  every  gaoler  or  keeper  of  any  prifon,  within  the  jurifdic- 
ted  to  the  re-  tion  of  any  fuch  refpective  clerk  of  the  peace  •,  and  every  fuch  gaoler  or 
fpeftive  keeper  fhall  forthwith,  after  the  receipt  of  any  fuch  table  of  fees,  rules  or 

gaolers;  orders,  caufe  the  fame  to  be  hung  up  in  fame  open  or  publick  room  or 
and  kept  hung  place,  and  in  a  confpicuous  manner,  in  his  gaol  or  prifon  •,  and  it  fhall  be 
up  in  fome      incumbent  on  every  fuch  gaoler  or  keeper,  to  take  care  that  the  fame 

ofeach  Jrl!^    A™11'   from  time  t0   time'    be  kePC  UP  there  and  Preferved>    fo    as  that  the 

'  prifoners  in  his  gaol  or  prifon  may  have  free  and  eafy  refort  thereto  at  fea- 

fonable  times  in  the  day  time,  as  occafion  fhall  require,  without  paying 

any  thing  for  the  fame. 

^s  ;„  Sett.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the 

Weftminfter-   feveral  courts  of  record  in  Weftminfter-ball  aforefaid  fhall  hereafter,  in  every 

hail  to  enquire  Micbaelmas  term,  appoint  fome  day  in  fuch  term,  to  inquire  whether  fuch 

annually.whe-  £aye  0f  fees?  and  fUGh  rules  or  orders  as  aforefaid,  are  hung  up,  and  re- 

threffUsCandborS  main  publick  and  eafv  to  be  reforted  to,  in  the  feveral  prifons  to  the  faid 

derselreadu;°y    courts  refpeftively  belonging,  and  whether  the  fame  be  duly  complied 

hjng  up  and   with  and  obferved  -,  and  fhall  caufe  eight  days  notice  to  be  given  in  ev«- 

coaapliedwith;  rv  fuch  Micbaelmas  term,  to  the  prifoners  in  every  of  the  refpective  pri- 

and  to  give     fons  belonging  to  the  faid  refpective  courts  in  Weftminjter-hall,  of  the  time 

notice  to  the   appoinKd0for  fuch  inquiry,  and   fhall  inform  themfelves   touching  the 

fhe  timeSa°P-    fame  in  the  bed  manner  they  can,  and  fupply  and  redrefs  whatever  they 

pointed  for     fhall  find  neglected  or  4xanfgrefTed. 

fuch  icquiry.  'St8* 
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Sec7.  8.  "•  And  be  it  alfo  enacted  by  the  authority  aforefaid,  That  the  judges  and 
judges  and  juftices  of  affize,  gaol-delivery  and  great  feffions  as  aforefaid  jurtkes  of  af- 
refpectively,  within  their  refpective  jurifdictions,  fhall,  at  all  affizes  and  flze<&c- lo 
feffions  of  gaol-delivery  and  great  feffions  as  aforefaid,  which  fhall  hereaf-  .     ? a  Ilke 
ter  be  held  by  them,  make  inquiry  whether  fuch  table  of  fees,  and  rules  andfopplyand 
or  orders  as  aforefaid,  are  hung  up  and  remain  publick,  to  be  reforted  to  redrefs  what 
in  the  feveral  gaols  or  prifons  within  their  refpective  jurifdictions,  and  (lla"  be  necef- 
whether  the  fame  be  duly  complied  with  and  obferved  ;  and  fhall  inform  far>'  ;, 
themfelves  touching  the  fame  in  the  bed  manner  they  can,  and  fupply  g"ancd  "f*  'toe 
and  redrefs  whatever  they  fhall  find  neglected  or  tranfgrefied  relating  there-  make  inquiries 
to,  and  fhall  exprefsly  give  in  charge  to  every  grand  jury  impanelled  and  therein, 
fvvorn  before  them  respectively,  to  make  inquiries  concerning  the  fame. 

SeR.  9.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Courts  at 
the  feveral  courts  of  King's  Bench,  Common  Pleas  and  Exchequer,  judges  of  Weftminfler, 
affize  and  juftices  of  great  feffions,  and  juftices  of  the  peace  within  rheirJud8esofaflize» 
refpective  jurifdictions,  and  all  commiffioners  for  charitable  ufes,  do,  from  ^^  °nd 
time  to  time,  ufe  their  beft  endeavours  and  diligence  to  examine  after  commiffioners 
and  difcover  the  feveral  gifts,  legacies  and  bequefts  beftowed  or  given  for  for  charitable 
the  benefit  or  advantage  of  the  poor  prifoners  in  the  feveral  gaols  or  pri-  ufes.impower- 
fons  within  their  refpective  jurifdictions  ■,  and  they  are  hereby  feverally  au- ed  t0  inqut,lrbe 
thorized,  within  their  refpective  jurifdictions,  to  fend  for  and  caufe  to  be  ^^  tg  *,* 
brought  before  them   reflectively,  any  deeds,  wills,  writings,  books  of  prifoners, 
account  and  papers,  as  they  fhall  receive  information  of  to  be  in  the  cuftody  to  fond  for  any 


of  anyperfon  within  their  refpective  jurifdictions,  and  to  concern  the  premif-  papfers  and 
fes-,  and  alfo  may  fummon  and  caufe  to  come  before  them  reflectively,  any  nTaVeirehi 
perfon  or  perfons  who  they  fhall  have  any  juft  reafon  to  apprehend  may  Ogbtthereo] 


be  able  to  make  any  difcovery  concerning  the  fame  ;  and  they  are  hereby 
authorized,  within  their  refpective  jurifdictions,  to  examine  any  fuch  per- 
fon or  perfons  on  oath,  in  order  to  get  a  true  difcovery  thereof,  and  to  **d  t0  fettIe 
order  and  fettle  the  payment,  recovery  and  receipt  of  any  fuch  gifts,  le-  recovered 
gacies  or  bequefts,  when  fo  difcovered  and  afcertained,  in  fuch  eafy  and  receipt  of  fuck 
expeditious  manner  and   way  as  fhall  be  thought  proper  by  them  refpec-  bequeits. 
tively,  that  the  prifoners  for  the  future  may  not  be  defrauded,  but  may, 
without  delay,  receive  the  full  benefit  of  all  fuch  gifts,  legacies  and  be- 
quefts, according  to  the  true  intent  of  the  refpective  donors  thereof. 

Seel.  10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Table  of  be- 
a  lift  or  table  of  fuch  gifts,  legacies  and  bequefts,  for  the  benefit  of  the  J^j?"^ 
prifoners  in   every  gaol  or   prifon   refpectively,  as   aforefaid,  mail,  after  J.'a'nd'^gif- 
every  fettling  thereof,  be  tranfmitted  by  the  perfons  hereby  authorized  to  tered  by  the 
lettle  the  fame,  unto  the  clerks  of  the  peace  of  the  refpective  counties  or  drab  of  the 
places,  and  fhall  be  regiftered  by  them  refpectively,  in  the  manner  tables  peace> 
of  fees  and  orders  are  herein  before  directed  to  be  regiftered  by  them  re- 


aper. 

every  gaol  or  prifon  to  which  the  gifts,  charities  or  bequefts  therein  con-  fame  relate, 

K  k  k  2  tained 


and  be  hung    rained  relate,  and  forthwith  after  the  receipt  thereof  (hall  be  hung  up  by 

up  in  Tome      tne  gaoler  or  keeper  who  fhall  receive  the  lame,  in  a  confpicuous  manner 

pubhek  pUce  j      fome   publick   place  in   his  gaol  or  prilbn,  and  where  the  prifoners  in 

r         iuch  gaol  or  priion  may  have  free  and  ealy  reiort  thereto,  as  occahon  may 

require,  without  fee  •,  and   it   mail  be   the  duty  of  every  iuch  gaoler  or 

keeper  to  take  care  that  every  fuch  lift  or  table  of  gifts,  which  fhall  be 

tranfmitted  to  any  fuch  gaol  or  prilbn,  or  a  true  copy  thereof,  mail,  from 

time  to  time  thereafter,  be  kept  hung  up  as  aforefaid  in  his  refpecftive 

gaol  or  prilbn.  -•  - 

Seel.  11.  "  And,  for  the  more  fpeedy  punifhing  gaolers,  bailiffs  and 
others,    employed  in   the  execution  of  procefs,  for  extortion,    or  other 
abufes  in  their  refpe&ive  offices  and  places  •,  Be  it  further  enacted  by  the 
Where  *ao1-    authority  aforefaid,  That  upon  the  petition,  in  term  time,  of  any  pri- 
eTs,  bailiffs  or  foner  or  peribn   being  or   having   been  under  arreft  or  in  cuftody,  corn- 
others,  thall be  plaining  of  any  exaction  or  extortion  by  any  gaoler,  bailiff,  or  other  offi- 
puiity  of  ex-    cer  or  peif0n5  in  or  employed  in  the  keeping  or  taking  care  of  any  gaol 
t°j'tl0n'  °J      or   prifon,  or  other  place   where  any  fuch   prifoner  or   peribn   under,  or 
the  court,  &c.  having  been  under  arreft  or  in  cuftody,  by  any  procefs  or  action,  is  or 
upon  petition  fhall  have  been  carried,  or  in  refpect  of  the  arrefting  or  apprehending  any 
of  the  prifon-  perfon  or  perfons,  by  virtue  of  any  procefs,  action  or  warrant,  or  of  any 
er,  is  to  exa-    otner  aDufe  whatibever  committed  or  done  in  their  refpective  offices  or 
famei'nVfum-  places,  unto  any  of  his   majefty's  courts   of  record  at  Wejlminfter,  from 
mary  way ;     whence  the  procefs  iffued  ;  by  which  any  perfon  who  fhall  fo  petition  was 
arrefted,  or  under  whofe  power  or  jurifdi&ion   any  fuch  gaol,  prifon  or 
place  is  •,  or  in  vacation  time,  to  any  judge  of  any  fuch  courts  at  Wejlmin- 
Jler,  from  whence  any  fuch  procefs  fo  iffued ;  or  to  the  judges  of  affize  or 
juftices  of  great  feffions,  in  their  refpective  circuits;  or  to  the  judge  or 
judges  of  any  other  court  of  record  where  any  prifoner  or  perfon  being  or 
having  been  under  arreft  or  in  cuftody,  was  arrefted  or  in  cuftody  by  pro- 
cefs iffued  out  of  or  action  entered   in  any  fuch  other  court  of  record 
within  that  part  of  Great  Britain  called  England;  and  if  within  the  princi- 
pality of  Wales  or  county  palatine  of  Cbejler,  then  to  the  juftices  at  fome 
great  felTions  to  be  holden  for  the  county  in  the  principality  of  Wales,  or 
for  the   county  palatine  of  Cbejler,  where  any  fuch  prifoner  or  perfon  be- 
ino-  or  having  been  under  arreft  or  in  cuftody,  was  arrefted  or  in  cuftody 
in  the  faid  principality  of  Wales  or  county  palatine  of  Cbejler  ;  every  fuch 
,  court,  judges  of  affize  and  juftices  of  great  feffions,  and  judge  and  judges 
d  fthere-    or"  d\  inferior   courts  of  record,  are  hereby  authorized   and  required  re- 
union for  re-    fpectively,  within   their  feveral  jurifdictions   to  hear  and  determine   the 
dreiungthe     fame  in  a  fummary  way,,  and  to   make  order  thereupon  lor  redreffing   the 
abufe,  and      aDufes  which  fhall,  by  any  fuch  petition,   be  complained  of,  and  for  pu- 
punifhing  the  ni(y1jno.  r^h  0fficer  or  peribn  complained  againft,  and  for  making  repara- 
"he^fha'l        tion  to  the  party   or  parties   injured,  as  they   fhall  think  juft,    together 
think juif;      with  the  full  cofts  of  every  fuch  complaint;  and  all  orders  and  determi- 
and  may  in-    nari0ns,  which  fhall  be   thereupon  made  by  any  of  the  faid  courts,  or  any 
torce  obedi-    o£  tjie  ^  jucjgeSj  juftices  of  affize,  juftices  of  great  feffions,  judge  or 


<5aol  ana  Gaoler,  437 

judges  of  any  fuch  inferior  court  as  aforefaid  reflectively,  in  fuch  fum- 
mary  way  as  is  herein  prefcribed,  fhall  have  the  fame  effect,  force  and 
virtue,  and  obedience  thereunto  may  be  inforced  by  the  refpective  court?, 
judges,  juftices  of  affize,  juftices  of  great  feffions,  judge  or  judges  of  any 
fuch  inferior  court,  by  attachment  or  in  any  other  manner,  as  other  or- 
ders of  the  faid  refpective  courts,  judges,  juftices  of  affize  and  great  fef- 
fions, judge  or  judges  of  inferior  courts  of  record,  may  be  inforced. 

Sett.  12.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Gaoler  totake 
no  gaoler  or  keeper  of  any  gaol  or  prifon,  or  other  perfon  thereto  be-"""'^"  ^ 
longing,  fhall  demand,  take  or  receive,  directly  or  indirectly,  of  any  pri-  be  anowed  ;„' 
foner  or  prifoners  for  debt,  damages,  cofts  or  contempt,  any  other  or  the  aurhenti- 
greater  fee  or  fees  whatfoever  for  his,  her  or  their  commitment,  or  co-  cated  tabic  of 
ming  into  gaol,  chamber  rent  there,  releafe  or  difcharge,  than  what  fhall  fees- 
be  mentioned  or  allowed  in  the  lift  or   table   of  fees  which  is  or  fhall  be 
fettled,  inrolled  and   regiftered  as  aforefaid  •,  and  that  every  fheriff,  under  and  flieiHFs 
fheriff,  bailiff  of  any  liberty,  bailiff,  ferjeant  at  mace,  gaoler  and  other  and  cth^r  °  • 
officer  and  perfon  as  aforefaid,  who  fhall  in   any  wife  offend  againft  this  .    "  orse,t'a,~ 
act,  lhall,  tor  every  luch  ohence  againlt  this  prelent  act  (over  and  above  a^  t0  forfeit 
fuch  penalties  or   punilhments  as   he  or  they  fhall  be  liable  unto  by   the  5oI.(txclufne 
laws  now  in  force)  forfeit  and  pay  to  the  party  thereby  aggrieved  the  fum  ofotherpenal- 
of  fifty  pounds,  to  be   recovered,  with  treble  cofts  of  fuit,  by  action  0f  ties)  to  the  par- 
debt^  bill,  plaint  or  information,  in  any  of  his  majefty's  courts  of  record  J  a£ei 
at  IVeftminfter ;  wherein   no   effoin,  protection  or  wager  of  law,  or  more 
than  one  imparlance  fhall  be  allowed. 

Self.  13.  "  And,  for  the  eafe  and  relief  of  prifoners  who  fhall  be  char- 
ged in  execution  for  any  fum  or  fums  of  money,  not  exceeding  in  the 
whole  the  fum  of  one  hundred  pounds,  and  who  fhall  be  willing  to  fatif- 
fy  their  refpective  creditors  fo  far  as  they  are  able,  Be  it  further  enacted 
by  the  authority  aforefaid,  That  from  and  after  the  fifteenth  day  of  June  DebtcrcW- 
one  thoufand  feven  hundred  and  fifty-nine,  if  any  perfon  or  perfons  lhall  itd  m  cxecu- 
be  charged  in  execution  for  any  fum  or  fums  of  monev,  not  exceeding  'r!cn  ,0',ai,v 

LLiur  r  ijj  1  1  ■    1  •  °  iumor  funis 

in  the  whoie  the  turn  ot  one  hundred  pounds,  or  on  which  execution  or  not  exceeding 
executions  there   fhall  at  any  time  remain  due,  as  fhall  be  made  appear  lool.  &c. 
by  oath,  a  fum  or  fums  of  money  not  amounting  to  above  the  faid  fum 
of  one  hundred  pounds,  and  ihall  be  minded  to  deliver  up  to  his,  her  or 
their  creditor  or  creditors  who  fhall  fo  charge  him,  her  or  them  in  execu- 
tion, all  his,  her  or  their  eftate  and  effects,  for  or  towards  the  fatisfac- 
tion  of  the  debt  or  debts  wherewith  he,  fhe  or  they  fhall  fo  ftand  char- 
ged •,  it  fhall  and  may  be  lawful  to  and  for  any  fuch  prifoner,  before  the  may  exhibit  a 
end  of  the  firft  term  which  (hall  be  next  after  any  fuch  prifoner  fhall  be  P««i°nto  ifie 
charged  in  execution  by  his  creditor  or  creditors,  to  exhibit  a  petition  to  ctnut' 
any  court  of  law,  from  whence  the  procefs  iffued  upon   which  any   fuch 
prifoner  was  or  were  taken  and  charged  in  execution  as  aforefaid,  or  to 
the  court  into  which  any  fuch  prifoner  fhall  be  removed  by  habeas  corf:::, 
or  fhall  be  charged  in  cuftody,  and  fhall  remain  in  the  prifon  thereof,  certifying 
certifying  the  caufe  or  caufes  of  his,  her  or  their  imprifonment ;  and  nut  fhcrfejnJ 
only  letting  forth,  in  every  fuch  petition,  a  juft  and  true  account  of  all  j^p'ftninenf 

the  WHhifcfa'.Cv:!* 
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of  his  real  and  the  rea^  anc*  perfonal  eftate  which  he,  fhe  or  they  fo  petitioning,  or  any 
perfonal  eftate  perfon  or  perfons  in  truft  for  him,  her  or  them,  is,  was  or  were  intitled 
at  the  time,  to  at  the  time  of  his,  her  or  their  fo  petitioning,  and  of  all  incumbrances 
and  charges     and  cnarges  (jf  any  there  bej  affe&inrr  any  fuch  real  or  perfonal  eftate  of 

affedhng  the       ,  r  r        r  ■  ■  i  'v         •    n  i  -U 

i'ame,  tne  Perion  or  perfons  fo  petitioning  •,  but  alfo  a  juft  and  true  account  of 

and  alio  the     all  the  real  and  perfonal  eftate  which  any  fuch  prifoner  or  prifoners,  or  any 
ftateof  hi?  ef-  perfon  or  peribns  in  truft  for  him,  her  or  them,  or  for  his,  her  or  their  ufe, 
feds  at  the     was  or  were  interefted  in  or  intitled  to  at  the  time  of  his,  her  or  their  firft 
imprifonment,  irnprifonment,  in  the  action  in  which  fuch  perfon  is  charged  in  execution, 
'  either  in  poffeflion,  reverfion,  remainder  or  expectancy,  to  the  belt  of  the 
belief  of  every  fuch  prifoner  or  prifoners,  and  fo  far  as  his,  her  or  their 
refpective  knowledge  extends  concerning  the. fame;  and  likewife  a  juft 
and  the  fecu-  an^  true  sccount  of  all  fecurities  wherein  any  part  of  the  eftates  of  any 
rities,  bonds,  fuch   prifoner  or  prifoners  confifts ;    and  of  all  the   deeds,    evidences, 
notes  &  books  writings,    books,    bonds,  notes    and    papers    concerning   the    fame    or 
relating  there-  relating  thereto;  and  the  names  and  places  of  abode  of  the  witneffes  to 
names'and  *     a^  fecuricies>  bonds  or  notes,  and  where  they  are  to  be  reflectively  met 
piacesofabode  with,  fo  far  as  his,  her  or  their  knowledge  extends  concerning  the  fame  : 
ofchewitneflis  And  before  any  fuch  petition  from  any  fuch  prifoner  or  prifoners  fhail  be 
14  days  pre-    received  by  any  fuch  court,  every  fuch  prifoner  or  prifoners  fhall  give  or 
vious  notice  of  leave,  or  caufe  to  be  given  or  left,  unto  or  for  all  and  every  the  creditor 
fuch  intcn  e     or  crecjitors  ar  whofe  fuit  any  fuch  prifoner  or  prifoners  fhall  ftand  charged 
given  to  the     m  execution  as  aforefaid,  or   his,  her  or  their  executors  or  adminiftrators, 
creditor  or  his  and  at  his,  her  or  their  ufual  place  of  abode,  or  to  or  for  his,  her  or  their 
attorney,  at    attorney  or  agent  laft  employed  in  any  fuch  action,  fuit,  caufe  or  caufes, 
whofe  iuithe    jn  care  afly  ruch  creditor  or  creditors,  his,  her  or  their  executors  or  admi- 
exe'cution  •'"    niftrators>  cannot  be  met  with,  but  not  otherwife,  fourteen  days  at  leaft 
before  any  fuch  petition  fhall  be  prefented  and  received,  a  notice  in  wri- 
ting, figned  with  the  proper  name  or  mark  of  every  fuch  prifoner  or  pri- 
foners, importing  therein,  That  fuch  prifoner  or  prifoners  as  aforefaid, 
doth  or  do  intend  to  petition  the  court  from  whence  the  procefs  iffued, 
upon  which  he,  fhe  or  they  ftand  charged  in  execution,  or  into  the  pri- 
fon  to  which  any  fuch  prifoner  fhall  have  been  remoyed  by  habeas  corpus^ 
or  (ball  ftand  charged  in   execution  on   any  judgment  recovered  on  any 
Aefchedolebe  kiU  or  declaration  filed   cr  delivered  in   any  iuch  court;  and  alfo  fetting 
intends  to  de.  forth  in  every  fuch  notice  or  writing  a  true  copy  of  rhe  account  or  fche- 
iiverinto court  dule,  including  the  whole  real  and  perfonal  eftate  of  the  perfon  or  perfons 
fo  defigning  to  petition,  which  he,  fhe  or  they  doth  or  do  intend  to  de- 
liver into  any  fuch  court  (other  than  and  except  the  neceflary  wearing  ap- 
ASiJivitofthe  parel  and  bedding  of  the  prifoner  or   prifoners,  and  his,  her  or  their  fa- 
Meduefexvice  mily,  and  the  tools   or  initruments   of  his,   her  or   their  trade  cr  calling, 
•f  fuch  notice  not  exceeding  ten  pounds  in  value  in  the  whole)  ;  and  an  affidavit  of  the 
to  Redelivered  ^ue  fervlce  0f  every  fucn  notice  fhall   be  delivered  with  every  fuch  peti- 
at  the  fame  ,  J        .  .  -  ,  ,  ,    .       i  r 

t,.oe  with  the  tlon>  at  tne  time  or  preienting  thereof,  and  openly  read  in  the  court  to 
petition  into  which  any  fuch  petition  fhall  be  addreffed  :  And  if  fuch  court  fhall  there- 
lO'jrt,  and  read  upon  be  fatisfied  of  the  regularity  of  every  fuch  notice,  fuch  petition  fhall 
o^niy  ;  ^  recejvefj}  antj  fucn  COurt  fhall  thereupon,  by  order  or  rule  of  the  fame 

3  com, 
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court,  caufe  the  prifoner  or  prifoners  fo  petitioning  to  be  brought  up  to  and  a  rule  to 
fuch  court,  on  fome  certain  day  in  fuch  order  or  rule  to  be  fpecified,  and  be^made,  upon 
the  creditor  or  feveral  creditors  at  whofe  fuit  any  fuch  prifoner  or  prifoners  ^"("io"8  for 
(hall  ftand  charged  in  execution  as  aforefaid,  his,  her  or  their  executors  or  bringing  the 
administrators,  to  be  fummoned  to  appear  perfonally,  or  by  his,  her  or  prifoner  into 
their  attorney  in  fuch  court,  at  fome  certain  day  to   be  fpecified  in  fuch  ^ou,t>  aD'i 
rule  or  order  for  that  purpofe  :  And  if  any  creditor  or  creditors  of  any  tb^"redU^ 
fuch  prifoner  or  prifoners  who  (hall  be  lb  fummoned,  his  or  her  executors  &c. 
or  adminiftrators,  (hall  appear  in  perfon,  or  by  his,  her  or  their  attorney  •,  and  the  credi- 
orifany  fuch  creditor  or  creditors,  his  or  her  executors  or  adminiftra- tor  appearing, 
tors,  (hall  refufe  or  neglect  to  appear  in  perfon,  or  by  his,  her  or  their  ?r  ro' aPPear" 
attorney  •,  then  upon  affidavit  of  the  due  fervice   of  fuch  rule  or    order  ^  "tin* 
on  him,  her  or  them,  or  his,  her  or  their  attorney,  if  any  fuch  credi-  made  of  the 
tor  or   creditors,    his,  her  or  their  executors  or  adminiftrators,  cannot due  fervice  of 
be  met  with,  fuch  court  (hall,  in  a  fummary  way,  examine  into  the  mat-  ^  rule : 
ter  of  every  fuch  petition,  and  hear  what  can  or  (hall  be  alledged  on  ri-  „.„:„»  j„,„ 
ther  fide,  for  or  againft  the  difcharge  of  any  fuch  prifoner  or  prifoners  the  matter  of 
who  (hall  fo  petition ;  and   upon  fuch  examination,  every  fuch  court  is  the  petition  ia 
hereby  required  to  adminifter  or  tender  to  the  prifoner  or  prifoners  refpec-  a  fumir,ary 
tively  who  (hall  fo  petition,    and  give  fuch  previous  notice  thereof  as  waJ  ;.    •  •„  . 

■         ■     1     r         ■        i-      n     1  11  n-  n    i- 1\  _,         .  and  adminiltef 

herein  before  is   directed,  an  oath  to  the  effect  following  :    That  is  to  tne  oath  fol- 
fay  ;  lowing  to  th«; 

prifoner. 

"  2"  A.  B.  do  /wear,  in  the  prefence  of  Almighty  God,  That  the  account  by  The  oath. 
me  fet  forth  in  my  petition  prefented  to  this  honourable  court,  doth  contain  a 
full  and  true  account  of  the  real  and  perfonal  eftate,  debts,  credits  and  effeils 
whatfoever,  which  I,  or  any  in  trujl  for  me,  at  the  time  of  my  firfl  imprifon- 
ment  in  this  aclion,  or  at  any  time  fince,  had,  or  was  in  any  refpecl  intilled 
to,  in  poffeffion,  r ever/ion  or  remainder  {except  the  wearing  apparel  and  bedding 
of  or  for  me  and  my  family,  and  the  tools  or  inftruments  of  my  trade  or  calling, 
not  exceeding  ten  pounds  in  value  in  the  whole)  and  alfo  an  account  how  much 
of  my  real  and  perfonal  eftate,  debts,  credits  or  effecls,  hath  fince  been  difpofed 
of,  releafed  or  difcharged,  and  hew,  to  whom,  and  on  what  confideration,  and 
for  what  purpofe,  and  how  much  thereof  I,  or  any  perfon  or  perfons  in  trujl 
for  me,  have,  or,  at  the  time  of  my  prefmting  my  faid  petition  to  this  honour- 
able court,  had,  or  which  I  am  or  was,  or  any  perfon  in  trujl  for  me,  or  for 
my  ufe,  is  any  ways  interejled  in  or  intitkd  to,  in  poffeffion,  reverfion,  remain- 
der or  expetlancy,  and  alfo  a  true  account  of  all  deeds,  writings,  books,  pa- 
pers, fecurities,  bonds  and  notes  relating  thereto,  and  where  the  fame  refpeclively 
vow  are,  to  the  befl  of  -my  knowledge  and  belief,  and  what  charges  are  now 
affecling  the  real  eftate  I  am  now  feifed  of  or  intilled  to  (if  any  fuch  prifo- 
ner or  prifoners  (hall  be  then  feifed  of  any  real  eftate),  and  that  I  have 
not,  at  any  time  before  or  fince  my  imprifonment,  direclly  or  indireclly,  fold,  leafed^ 
effigned,  mortgaged,  pawned,  or  otherwife  difpofed  of  or  -made  over  in  trujl  for 
■myfelf,  or  otherwife  than  is  mentioned  in  fuch  account,  any  pari  of  my  mejj'ua- 
ges,  lands,  tenements,  eftates,  goods,  flock,  money,  debts,  or  ether  real  or 
pirfonal  eftate,  whereby  to  have  or  accept  any  benefit,  advantage  or  profit  to 

mjfelf, 
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«r  family,  or  with  any  ziczc,  tlfign  or  intent  to  deceive,  injure  cr 
defraud  any  of  my  a  editors  to  wbafy  I  am  indebted. 

So  help  me  GOD. 

■    ■ 

':-.:  And  in  cafe  «ny  prifoner  or  prifoners  as  afore  fa  id  fhall,  in  open  court,. 
•  i;  cirnn  or  ta^e  the  faid  oath,  luch  court,  in  which  any  fuch  oath  as  aforefaid  fliall 
'i'3"1"  be  taken,  m.iv  then  immediately  order  the  meffuages,  lands,  tenements, 
made  wiThs  goods  and  effects  contained  in  fuch  account,  or  fo  much  of  them  as  may 
bfckoftfie  be  fufficient  to  fatisfy  the  debt  or  debts  wherewith  any  fuch  prifoner  or 
;.t-iition,of  the  prifoners  fhall  (land  charged  in  execution,  and  the  fees  due  to  the  war- 
prifoner  s  j  marfbai  or  keeper  of  the  gaol  or  prilon  from  which  any  fuch  prifoner 
andcor.vevcd  was  brought,  to  be,  by  a  lhort  indoriement  on  the  back  or  luch  petition, 
to  the  creditor,  and  to  be  figned  by  the  prifoner,  affigned  and  conveyed  to  the  creditor  or 
&c.  creditors  who  fhall  have  charged  any  fuch  prifoner  in  execution  (if  more 

than  one)    his,  her  or  their  heirs,  executors,  adminiftrators  and  affigns, 
for  the  benefit  of  him,  her  or  them  who  fhall  have  fo  charged  any  fuch 
the  fame  to  be  prifoner   in   execution  (fubject  neverthelefs   to  all  prior  incumbrances  af- 
luVj-ft  to  prior  feeling  the  fame),  and   the  eftate,  intereft  or  property  of  all  mefiiiages, 
incumbrances,  lands,  goods,  debts,  eftates  and  effecis   which  fhall    belong  to  any  fuch 
prifoner,  fhall,  by  fuch  alignment  and  conveyance  as  aforefaid,   be  veil- 
ed in    the  perfon  or  perfons  to  whom  luch  aflignment  and  conveyance 
fhall  be  made,  according  to  the  eftate  and  intereft  fuch  prifoner  or  prifo- 
Oeditcr  may  ners  harj  therein  refpedtively  ;  and  the  creditor  or  creditors  to  whom  any 
thereupon       j-^  aff]gnment  and  conveyance  fhall  be  made,  fhall  and  may  take  poffef- 
L^dXe'in  like  fi°n  °f«  ar)d  fue  in  his,  her  or  their  name  or  names  for  the  recovery  there- 
manner  as       of,  in  like  manner  as  affgnees  of  commiffioners  of  bankrupts  can  or  may 
aflignees  of     fue  for  the  recovery  of  the  eftates  and  effects  of  bankrupts  which  fhall  be 
commiffioners  aff,o-ned  and  conveyed  to  them  ;  and  no  releafe  of  any  fuch  prifoner  or 
of  bankrupts ;  pr;|oners    h|s  or  her  executors  or  adminiftrators,  or  any  truftee  for  him, 

and  no  releale  r  >  r     1        n~  j  /i_    u    i_ 

ofthe  prifoner  her  or  them,  fubfequent  to  fuch  aflignment  and  conveyance,  fhall  be 
fubfequenc  to  pleadable,  or  be  allowed  of  in  bar  of  any  action  or  fuit  which  fhall  be 
fuch  affign-  commenced  by  any  fuch  affignee  or  affgnees  of  any  fuch  prifoner  or  pri- 
ment.  may  be  r-Qn         for  the  recoVery  of  any  of  his,  her  or  their  eftate  or  effects  •,  and 

pleaded  n  bar  -■,,_"*  J  ,  .     •  i    ■  r     i 

cfanv  luch      upon  every  fuch  aflignment  and   conveyance  being  executed  by  any  Inch 
aclien  ;  "        prifoner  or  prifoners,  he,  fhe  or  they  fhall  be  difcharged  out  of  cuftody 
court  there       by  rule  or  order  of  fuch  court,  which  fhall  be  petitioned   by  any  fuch  pri- 
upon  to  m;ke  foner .   anci  fucri   ru]e  or  order  being  produced    to,  and  a  copy    thereof 
"^'goV^e   Dc':'ng  'eft    with,    any  fuch   flierifF,    gaoler   or   keeper  of   any  prifon  as 
prifone°;         aforefaid,  fhall  be  a  fufficient  warrant  to  him  to  difcharge  every  fuch  pri- 
foner or  prifoners,  if  charged  in  execution  or  detained  for  the  caufes  men- 
8r'dl!V  ni.'r;fT  tioned  in  his,  her  or  their  refpedive  petition,  and  no  other:  And  every 
inHe°vedwkhTuch  fheriff,  gaoler  or  keeper  is  hereby  required,  on  having  fuch  order 
a  copy  thereof,  produced  to  him,  and  a  copy  thereof  left  with  him,  to  difcharge  and  fet  at 
tofetthepn   liberty  forthwith,  every  fuch  prifoner  and  prifoners  who  fhall  be  ordered 
fonetadiberty  as  aforefa\d  to  be  fo  difcharged,  without  taking  any  fee,  or  detaining  him, 
her  or  them,  in  refped  of  any  demand  of  any  fuch  fheriff,  warden,  mar- 
shal, 
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fhal,  gaoler  or  keeper,  for  or  in  refpeft  of  chamber  rent  or  lodging,  or 
otherwife-,  or  for  or  in  refpeft  of  any  fees  theretofore  claimed,  or  due  to 
any  one  fheriff,  gaoler  or  keeper,  or  any  employed  by  or  under  him  or 
them:  And  no  fuch  fheriff,  gaoler  or  keeper,  fhall  afterwards  be  liable  to  j.^'J'^.^ 
any  action  of  efcape,  or  other  fuit  or  information  on  that  account,  or  forofe<-cape 
what  he  fhall  do  in  purfuance  of  this  aft ;  and  the  perfon  or  perfons,  to  thereupon. 
whom  the  eftate  and  effefts  of  any  fuch  prifoner  or  prifoners   fhall  be  at-  AfHgnee  to 
figned  and  conveyed,  fhall,  with  all  convenient  fpeed,  fell  and  difpofe  of  n-.ake  file  of 
the  eftates  and  effefts  of  every  fuch  prifoner  which  fhall  be  lb  afligned  and  lj£  *  ^(11 

,  ,/,,,,..  1       1  r     1  c     ,1  >  •  V      n  a     rr  c      Artec's  or  the 

conveyed,  and  fhall  divide  the  net  produce  or  all  iuch  eltates  and  effects  prifoner  ; 
amongft  the  creditors  of  every  fuch  prifoner  and  prifoners,  if  more  than  ancj  ma\^e  a 
one,  who  fhall  have  charged  any  fuch  prifoner  in  execution,  before  the  dividend  ac- 
time  of  fuch  prifoner's  petition  to  be  difcharged  fhall  have  been  prefented,  cording!)- 
rateably  and  in  proportion  to  their  refpeftive  debts  •,  but  in  cafe  the  per-  am°ngft 'Ke 
fbn  or  perfons,  at  whofe  fuit  any  fuch  prifoner  or  prifoners  Hood  charged  But  if  t]] 
in  execution  as  aforefaid,  fhall  not  be  fatisfied  with  the  truth  of  any  fuch  d.tor  o,ew 
prifoner's  oath,  and  fhall  either  perfonally,  or  by  his,  her  or  their  attorney,  caufe  of disbe- 
if  he,  fhe  or  they  cannot  perfonally  attend,  and  proof  fhall  be  made  there-  lievingthepri. 
of  to  the  fatisfaftion  of  any  fuch  court  as  aforefaid,  defire  further  time  to  >onet50alhj 
inform  him,  her  or  themfelves  of  the  matters  contained  therein,  any  fuch  and  defire  fur- 
court  may  remand  any  fuch  prifoner  or  prifoners,  and  direft  him,  her  or  'her  time  for 
them,  and  the  perfon  or  perfons  diffatisfied  as  aforefaid  with   fuch  oath,  '"formation, 
to  appear  either  in  perfon  or  by  his,  her  or  their  attorney,  on  fome  other  l^e  !j0jrthls  C° 
day  to  be  appointed  by  fuch  laid  court,  fome  time  at  furtheft  within  the  prifoner  back 
firft  week  of  the  term  next  following  the  time  of  fuch  examination,  but  to  a  further 
fooner,  if  any  fuch  court  fhall  fo  think  fit  •,  and  all  objections  which  fhall  day- 
be  made  as  to  the  infufficiency  in  point  of  form  againft  any  prifoner's  fche-  Objections  to 
dule  of  his  eftates  and  effefts,  fhall  be  only  made  the  firll  time  any  fuch  the  form  of 
prifoner  fhall  be  brought  up  ;  and  if  at  fuch  fecond  day  which  fhall  be  the  rchedule. 
appointed,  the  creditor  or  creditors  diffatisfied  with  fuch  oath  fhall  make  f?  bf  madeat 

.'  i.     ,     .  .  ...  .  1       1  •        1  1     .  tne  «r"  time 

default  in  appearing,  either  in  perfon   or  by  his,  her  or  their  attorney,  or  the  prifoner 
in  cafe  he,  fhe  or  they  fhall  appear,  if  he,  fhe  or  they  fhall  be  unable  to  is  brought  up. 
difcover  any  eftate  or  effefts  of  the  prifoner  omitted   in  the  account  fet  Creditor  not 
forth  in  fuch  his  or  her  petition  ;  then,  and   in  any  fuch  cafe,  fuch  cou-t  appearing  the 
fhall,  by  rule  or  order  thereof,  immediately  caufe  the  faid  prifoner  or  pri  ■  fecond  day,  or 
foners  to  be  difcharged,  upon  fuch  prifoner  or  prifoners  executing  fuch  "^j^^o 
affignment  and  conveyance  of  his  or  her  eftates  and  effefts,  in  manner  as  very; 
affignments  and  conveyances  of  prifoners  eftates  and  effefts  are  herein  be- 
fore direfted  to  be  made,  unlefs  fuch  creditor  or  creditors  who  fhall  have  cou"  !°  m^* 
charged  any  fuch  prifoner  or  prifoners  in  execution  as  aforefaid,  his,  her cY"ee ^ th'e" 
or  their  executors  or  adminiftrators,  doth  or  do  infift  upon  fuch  prifoner  prifoner ; 
or  prifoners  being  detained  in  prifon,  and  fhall  agree,  by  writing  figned  unlefs  the  ere- 
with  his,  her  or  their  name  or  names,  mark  or  marks,  or  under  the  hand  ditor  infift  UP" 
of  his,  her  or  their  attorney,  in  cafe  any  fuch  creditor  or  creditors,  his,  °n  hls  d^en" 

b^L    •  1     •    ■  r,  v.     .,    ■  /•   -^      ,       ,  tion,  and  co- 

er  or  their  executors  or  adminiftrators  fhall  be  out  of  England,  to  pay  venanttoaliow 

and  allow  weekly  a  fum  not  exceeding  two/hillings  and  four  pence,  as  him  2%.  4  d. 

Vol.  II.     N*  LII.  Lll  anv  per  week; 
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any  fuch  court  fhall  think  fit,  unto  the  faid  prifoner,  to  be  paid  every 
Monday  in  every  week,  fo  long  as  any  fuch  prifoner  fhall  continue  in  pri- 
fon  in  execution  at  the  fuit  of  any  fuch  creditor  or  creditors  •,  and  in  eve- 
ry fuch  cafe,  every  fuch  prifoner  and  prifoners   fhall  be  remanded  back 
to  the  prifon  or  gaol  from  whence  he,  (he  or  they  was  or  were  fo  brought 
but  upon  fai-  UP>  there  to  continue  in  execution  •,  but  if  any  failure  fhall  at  any  time 
i.i.-e,  at  any     be  made  in  the  payment  of  the  weekly  fum  which  fhall  be  ordered  by 
t  T.e,  in  the    atly  fuch  court  to  be  p:iid  to  any  fuch  prifoner,  fuch  prifoner,  upon  ap- 
piyment         plication  in  term  time  to  the  court  where  the  fuit  in  which  any  fuch  pri- 
tfbnVr       n  foner  fhall  be  charged  in  execution  was  commenced,  or  fhall  have  been 
application  to  carried  on,  or  in  the  prifon  of  which  court  any  fuch  prifoner  fhall  (land 
the  court,  to   committed  on  any  habeas  corpus,  or  in  vacation  time,  to  any  judge  of  any 
be  dircharSeJ»  fuch  court,  may,  by  the  order  of  any  fuch  court  or  judge,  be  difcharged 
out  of  cuftody  on  every  fuch  execution,  proof  being  made  before  fuch 

upon  execu-  court  or  ;U(w  on  oath,  of  the  non-payment  for  any  week,  of  the  fum 
tingiuchal-  .  J      => -'.   .,  ,         .         r    J.  .  .  .       .     '  '        .         .r 

figamentand    or  money  ordered  and  agreed  to  be  weekly  paid  •,  but  every  (uch  prifoner 

conveyance  as  and  prifoners,  before  he,  fhe  or  they  fhall  be  fodifcharged  out  of  cuftody 

aforefaid.        by  any  fuch  ruje  or  order,  fhall  execute  an  afiignment  and  conveyance  of 

Prifoner  refu-  hjS)  fier  or  t]ieir  eftates  and  effects,  in  manner  herein  before  directed  :  And 

fieg  to  take      jf  any  prifoner,  who  fhall  petition  or  apply  for  his  or  her  difcharge  under 

bX,gde'teaed  this  a&p  ma'l  '"efufe  to  take  the  faid  oath  herein  before  directed  to  be  ta- 

of  falfity         ken,  or   taking  the  fame,  fha!l  afterwards   be  detected  before   any  fuch 

therein,  or      court  or  judge,  of  falfity  therein,  or  fhall  refufe  to  execute  fuch  afiign- 

refufmg  to       merU  ancj  conveyance  of  his,  her  or  their  eftates  and  effects  as  aforefaid, 

execute  an  af       here;n  before  is  required  to  be  made  by  him,  her  or  them  refpective- 

nenment,  6iC.  ~i  i     i  j 

othiseftate.toly,  he,  fhe  or  they  fhall  be  prefently  remanded   and  continue  in  execu- 

be  continued     tion. 

in  execution,  j^  j4  <i  provided  always,  and  be  it  further  enacted,  That  where 
Where  more  more  creditors  than  one  fhall  charge  any  prifoner  or  prifoners  in  execution, 
creditors  than  ant]  fhall  defire  to  have  fuch  prifoner  or  prifoners  detained  in  prifon,  each 
one  infill  on  ancj  eyery  ruch  creditor  and  creditors  fhall  only  refpectively  pay  fuch  week- 
^en-ioT' S  lv  fum  of  money,  not  exceeding  one  milling  and  fixpence  a  week,  en 
thereto  pay  every  Monday  in  every  week,  to  or  for  fuch  refpedtive  prifoner,  as  the 
him  each  not  court  before  whom  any  fuch  prifoner  or  prifoners  fhall  be  brought  up  to 
exceeding  is.  be  difcharged,  fhall,  at  the  time  of  his,  her  or  their  being  remanded,  on 
6d.  per  week.  fuch  nQte  <?Qr  payment  0f  tne  weekly  fum  ordered  to  be  paid  being  given, 

direct  or  appoint. 
Prifoner  char-  Set?.  15.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
ged  in  execu-  fr0m  and  after  the  faid  fifteenth  day  of  June  one  thoufand  feven  hundred 
no:!  in  county  anc^  fifty. nine,  where  arfy  prifoner  or  prifoners  fhall  be  charged  in  execu- 
anJotherg.ois  ^-  jfl  any  county  ga0]3  or  in  any  other  gaol  or  prifon  above  the  fpace 
Weftmioftei  of  twenty  miles  diftant  from  Weflminfier-hall,  or  the  court  or  courts  out 
to  poceed  in  cf  which  the  execution  or  executions  fhall  be  ifiued  out  agamft  any  fuch 
l.;.;  manner  pHfoner  or  prifoners,  then  upon  petition  being  made  by  any  fuch  prifoner 
by  petition  o].  iloners  to  the  court  fr0n,  vvhence  any  fuch  execution  againft  any  fuch 
and  amdavit ;  .foner  Qr  -lfoners  jf*^  or  :n  ine  prifon  of  which  court  any  fuch  pn- 
r,  foner 
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foner  fhall  be  and  ftand  charged  in  execution,  in  the  like  form  and  man- 
ner as  the  petitions  herein  before  mentioned  of  prifoners  are  directed  to 
be  made,  and  on  an  affidavit  to  the  purport  as  affidavits  are  herein  before 
directed  to  be  made  in  the  cafe  of  priibners  in  gaol   not  above  twenty 
miles  diftant  from  the  court  out  of  which  the  execution  againft  fuch  pri- 
foner iffued,  being  made  and  left  with  fuch  petition,  fuch  court  (on  be-  a»d  t,ie  c °.  ■  ' 
ing  fatisfied  with  the  truth  of  fuch  affidavit)  is  hereby  authorized  and  r$&|jje^l%!fe? 
quired  to  make  a  rule  or  order  to  caufe  the  prifoner  or  priibners,  fo  pe-  j, ,  j£jng  ' 
titioning,  to  be  brought  to  the  next  affizes  which  fhall  be  holden  for  the  brooght  op  to 
county  or  place  where  he,  fhe  or  they  fhall  be  impriibned,  if  the  fame  the  next  af- 
fhall   be   within  that  part  of  Great  Britain  called  England;  and  if  within  fizes'  ^'c-  ' 
the  principality  of  Wales  or  county  palatine  of  Chejler,  then  to  caufe  fuch 
prifoner  or  priibners  to  be  brought  to  the  next  great  feffions  to  be  holden, 
for  the  county  in  Wales  or  county  palatine  of  Cbejler,  in  which  any  fuch 
prifoner  or  priibners  fhall  be  impriibned;  and  the  expence  of  bringing  ,s  pSrmileto 
every  fuch  prifoner  to  any  fuch  affizes,  not  exceeding  one  ihilling  a  mile,  be  paid  to  the 
fhall  be  paid  to  the  gaoler,  keeper  or  officer  who  fhall  bring  any  fuch  pri-  gaoler  for  h!s 
foner  to  any  fuch  affizes  or  great  feffions,  in  obedience  to  any  fuch  rule  exP£nce?> ;  *>« 
or  order  as  aforefaid  ferved  on  him,  out  of  every  fuch  prifoner's  eft  ate  or  er-5  ^i^  ?■ 
effects,  if  the  fame  fhdl   be  fufficient  to  pay  fuch  expence  •,  and  if  not,      .     , 
then   fuch  expence   fhall  be  paid  by  the  treafurer  of  the  county,  riding,  txeafu'rer  of 
divifion  or   place  in   which  any  fuch  prifoner  fhall  be  impriibned,  out  of  the  county. 
the  ftock  of  the  county,  riding,  divifion  or  place,  as  the  fame  fhall  be  al- 
lowed, directed  or  ordered,  by  any  fuch  court  from  which  any  fuch  exe- 
cution fhall  have  been  iffued  againft  any  fuch  prifoner  or  priibners,  or  in 
the  prifon  of  which   any  fuch  prifoner   fhall  be,  by  one  or   more  of  the 
judge  or  judges  of  affize,  juftice  or  juftices  of  great  feffions  :  And  the  Creditors tob- 
creditor  or  feveral  creditors,  his,  her  or  their  executors  or  administrator?,  fummoned, 
at  whofe  fuit  any  fuch  prifoner  or  priibners  fhall  ftand  charged  in  execu- 
tion as  aforefaid,  fhall,  by  rule  or  order  of  the   court  from   whence   the 
procefs  iffued,  be  fummoned  to  appear  at  the  laid  next  affizes  or  great 
feffions,  if  fuch  creditor  or  creditors,  his,  her  or  their  executors  or  admi- 
niftrators  can  be  met  with  ;  and   if  not,  then  the  attorney  laft  employed 
for  fuch  creditor  or  creditors  fhall  be  fummoned  to  appear  there;  and  a  and  a  cony  of 
copy  of  every  fuch  rule  or  order  fhall  be  ferved  on  every  of  fuch  creditor  the  rule  fer- 
or  creditors,  his,  her  or  their  executors  or  adminiftrators,  or  be  left  at  his*  v«i  on  them ; 
her  or  their  dwelling  houfc  or  ufoal  place  of  abode,  or  with  his,  her  or 
their  attorney  laft   employed  as   aforefaid,  fourteen   days  at  lead   before 
the  holding  of   any  fuch   affizes  or  great   feffions;  and    on  an  affidavit  and  upon  sffi- 
of  fuch  fervice  thereof  being  laid  before  the  judge  or  judges  of  affize,  juf-  davitmade  of 
tice  or  juftices  of  great  feffions  as  aforefaid,  fuch  judge  or  judge?  of  affize, flJch  fervice' 
juftice  or  juftices  of  great  feffions  reflectively,  on  being  fatisfied  with  the  the  court  to 
truth  of  fuch  affidavit,  is  and  are  hereby  required   to  appoint  a  time  for  nPPoint  a  """- 
hearing  the  shatter  upon  every  fuch  petition  as  aforefaid h  on  fome  cer-  fcrheari:;. 
tain  clay  and  time,  on  the  crown  fide  of  every  fuch  court  or  great  feffion ;,  pj(jy$  ''? 
during  fuch  affizes  or  great  feffions;  and  upon  the  appearance  there  of  and  the  £re 

L  1  1  z  •  the tors  arp"aring 

thereto,  or  not, 
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the' creditor  or  credicors  who  fhall  be  fummoned  in  purfuance  of  this  act, 
wade  of  their  msi  ^er  or  tne'r  executors  or  adminiftrators,  or  in  default  of  the  appear- 
ing duly  ance,  either  in  perfon  or  by  attorney,  of  the  party  or  parties  who  fhall 
/ervcdwiththe  have  been  fummoned  fo  to  appear,  then  on  proof  of  his,  her  or  their  be- 
notice,  &  copy  fog '.duly  ferved  with  the  notice  hereby  required  to  be  given,  and  a  copy 
of'ihVrifc^6  °^  ^e  account  °*  tne  rea'  and  perfonal  eftate  of  the  prifoner  or  prifoners, 
ner's  eftate,  defiring  to  be  difcharged  being  comprifed  in  fuch  notice,  and  alfo  of  the 
rule  of  fuch  court  for  his,  her  or  their  appearance  at  fuch  affizes  or  great 
me  court  to  feffions,  having  been  duly  ferved  as  herein  before  is  directed,  the  judge 
w'ifaaimlry  or  juc^ges  °f  ^uc^  affizes  or  great  feffions  refpectively,  as  the  cafe  fhall 
way .  happen  to  be,  (hall  there,  in   a  fummary   way,  examine    into  the  mat- 

ter of  every  fuch  petition,  and  hear  what  can  or  fhall  be  alledged  on  ei- 
ther fide,  for  or  againft  the  difcharge  of  the  prifoner  or  prifoners  fo  pe- 
titioning ;  and  upon  every  fuch  examination,  fuch  judge  and  judges  of 
affize  and  great  feffions  respectively,  or  any  one  of  them,  is  and  are  here- 
by impowered  and  required  refpectively,  within   their  refpective  jurifdic- 
*nd  adminifter  tions,  to  adminifter  or  tender  to  every  fuch  prifoner  the  fame  oath  as 
tbe  oath  to      herein  before  is  directed  and  appointed  to  be  taken  by  any  prifoner,  be- 
the prifoner;   fore  tne  judges  of  the  court  ouc  of  which  the  procefs,  upon  which  any 
fuch  prifoner  was  taken  in  execution,  ifiued  ;  and  fuch  faid  judge  or  judges 
anjm*„t^u     of  affize,  juftice  or  juftices  of  great  feffions  refpectively,  or  any  one  of 
premifies  as     them,  is  and  are  hereby  refpectively  authorized  and  required  to  make  fuch 
fhall  feem       order  in  the  premifies  as  to  him  or  them  fhall  feem  meet,  and  to  proceed 
meet,  and       in  the  fame  manner  concerning  the  difcharge  of  any  prifoner  or  prifoners 
proceed  as  a-  jn  anv  prjfon  w}thin  their  respective  jurifdictions,  and  to  give  the  fame 
cerning  the"    judgment,  relief  and  directions  relating  thereto,  as  any  court,  out  of  which 
priforier'5  dif-  any  procefs  fhall  iiTue  againft  any  fuch  prifoner  as  aforefaid,  is  herein  be- 
charge.  fore  impowered  and  directed  to  do:  And  every  order  which  fhall  be  made 

in  the  pTemhTes  by  any  fuch  judge  or  judges  of  affize  or  great  feffions, 

ood  In"  be  mali  be  aS  valid  and  cffe<5hlal  as  if  the  iame  had  been  made  in  the  COUrC 
entered  upon  out  of  which  the  procefs  ifiued  on  which  any  fuch  prifoner  was  charged  in 
record.  execution  ■,  and  the  fame  fhall  be  made  a  record  of  the  proceedings  at  fuch 

affizes  or  great  feffions,  as  the  cafe  fhall  happen  to  be,  and  a  copy  thereof 
fhall,  from  thence,  be  tranfmitted  to  the  court  from  whence  the  execution 
againft  the  prifoner  or  prifoners  difcharged,  ifiued  or  was  awarded,  fign- 
ed  by  the  judge  or  judges  of  affize  or  great  feffions,  to  be  a  record  of 
the  faid  court,  and  to  be  kept  as  fuch  amongft  the  other  records  there- 
of. 

SeSl.  1 6.  "  And  whereas  it  fometimes  happens  that  perfons  who  are 
prifoners  in  execution  in  gaol  for  debt  or  damages,  will  rather  fpend  their 
fubftance  in  prifon  than  dilcover  and  deliver  up  the  fame  towards  fatisfy- 
Pnfonerre-  ir)g  their  creditors  their  juft  debts,  or  fo  much  thereof  as  fuch  fubftance 
MJngwdeB-  w'11  extend  to  pay,  Be  it  therefore  further  enacted,  That  if  any  prifoner 
ver  up  his  now  committed  to  any  prifon  or  gaol,  and  charged  in  execution  for  any 
eitate  and  ef-  febz  or  damages  not  exceeding  the  fum  of  one  hundred  pounds,  befides 

l^r'dWs     cofts  oi  ru"»  ^  nof'  on  or  before  the  twenty-ninth  day  of  September  one 
thoufand  feveh  hundred  and  fifty-nine,  make  fatisfactioato  the  creditor 

3  oc 
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or  creditors,  his4  her  or  their  executors  or  adminiftrators,  at  whofe  fuifc 

any  fuch  prifoner  fhall  be  fo  charged  in  execution  for  fuch  debt  or  daraa-    . 

ges,  and  the  cofts  of  fuch  fuit  •,  or  if  any  prifoner  who,  after  the  faid 

fifteenth  day  of  June  one  thoufand  feven  hundred  and  fifty-nine,  Avail  be 

committed  or  charged  in  execution  in  any  prifon  or  gaol,  for  any  debt 

or  damages  not  exceeding  the  fum  of  one  hundred  pounds,  befides  cofh 

of  fuit,  mail  not,  within  three  months  next  after  every  fuch  prifoner,  after 

the  faid  fifteenth  day  of  June  one  thoufand  feven  hundred  and  fifty-nine, 

(hall  be  committed  or  charged  in  execution  as  aforefaid,  make  fatisfaclion 

to  his,  her  or  their  creditor  or  creditors,  who  fliall  charge  any  fuch  prifoner 

in  execution  as  aforefaid,  his,  her  or  their  executors  or  adminiftrators,  for 

fuch  debt,  damages  and  cofts  •,  then,  and  in  any  of  the  faid  cafes,  any 

fuch  creditor  or  creditors,  his,  her  or  their  executors  or  adminiftrators,  is  Creditors  may 

and  are  hereby  authorized  and  impowered  to  require  every  fuch  refpective  compel  fuch 

prifoner  or  prifoners,  on   giving  twenty  days  notice  in  writing  to  him  or  P     "fr  to  be 

her  reflectively,  that  fuch  creditor  or  creditors,  his,  her  or  their  executors  and'cfeHvefio- 

or  adminiftrators,  defign   to  compel   any  fuch   prifoner  to  give  in  to  the  to  court  a 

court  at  law,  from  which  the  writ  or  procefs   ifiued  on  which  any  fuch  fchedule  of 

prifoner  is  or  fhall  be  charged  in  execution  as  aforefaid,  or  into  the  court  h,?  ertale  ar<* 

in  the  prifon  of  which  any  fuch  prifoner  hath  been  or  fhall   be  removed  •  c  skaf'  :  * 

i_i;  nil  -i  1  %  •  ■  1  ■        r      incumbrances. 

by  habeas  corpus,  or  fhall  remain  or  be   charged  in   execution,  within  the  affeding  the 

firft  feven  days  of  the  term  which  fhall  next  enfue  the  expiration  of  the  fame  upon 

faid  twenty  days,  in  refpect  to  any  prifoner  charged  in  any  of  the  prifons  oath;  giving 

belonging  to  any  of  the  courts  in  Wejimitifter-hall ;  and  at  the  fecond  court  'n£Prifo°er2^ 

which  fhall  be  held  by  any  fuch  other  court  of  record  after  the  expiration  fuchime^ion,; 

of  the  faid  twenty  days,  in  refpect  to  any  prifoner  charged  in  any  prifon 

belonging  to  any  fuch  other  court ;  and  where  any  fuch  prifoner  is  or  fliall 

be  charged  in  e«ecution  in  any  county  gaol,  or  other  gaol  or  prifon,  above 

the  fpace  of  twenty  miles  diftant  from  IFeJlminJler-hall,  or  the  court  or 

courts  out  of  which  the  writ  or  procefs  on  which  any  fuch  prifoner  is   o: 

fhall  be  fo  charged  in  execution  iffued  or  fliall  iflue  •,  then  to  give  in,  upon 

oath,  at  the   affizes  or  great  fefiions  as  aforefaid,  and  on  the   crown  fide 

thereof,  which  fhall  be  held  for  the  county  or  place  in  the  prifon  of  which 

any  fuch  prifoner  fliall  be,  next  after  the  expiration  of  fuch  twenty  days 

from  the  time  of  giving  any  fuch  notice  as  aforefaid  to  any  fuch  prifoner, 

a   true  account   in  writing,  and  to   be  figned   with   the  proper   name  or 

mark   of  every  fuch  prifoner,  of  all  the  real  and  perfonal  eftate  of   fuch 

prifoner,  and   of  all   incumbrances  affecting  the  fame,  to  the  beft  of  the 

knowledge  and  belief  of  fuch  prifoner,  in  order  that  the  eftate  and  effects  . 

of  fuch  prifonermay  be  devefted  out  of  him  or  her,  and   may,  by  the  jjj^"/,^ 

court,  judge  or  judges,  juftice  or  juftices  as  aforefaid,  be  ordered  to  be  efFciV  m.-.y  be 

afiigned  and  conveyed,  in  manner  and  for  the  purpofes  herein  after  decla^deytfledootafi 

red  :  And  every  fuch  creditor  or  creditors,  as  afoiefaid,who  fhall  require  any  him>  3nd  al' 

fuch  prifoner  to  be  brought  up  as  aforefaid,  for  the  purpofe  aforefaid,  fliall  {^"td  3Tf 

1,-       •       .  j         ,-,    ^        .  r   .  .   .  >  »     ,    ,  . r    ,  r  ,     .    .       '  conveyed  as 

alio  give  twenty  days  like  notice  in  writing  of  fuch  his,  her  or  their  intention,  herein  aftes 
to  require  any  fuch  prifoner  to  be  brought  up  as  aforefaid,  to  difcover  and  de-  direflsd. 
liver  up  his  or  her  eftate  as  aforefaid,  to  ail  and  every  other  creditor  and  credi- 
tor a 
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Like  notice  to'tors  °^  every  fLlcri  prifoner,  at  whofe  fuit  any  fuch  prifoner  fhall  be  de- 
be  given  of     rained  or  charged'  in  cuftody  in   any  fuch  gaol  or  prifon,  if  fuch  prifoner 
fuch  intention  fhall  be  there  detained  in  cuftody,  or  charged  in  execution,  at  the  fuit  of 
to  the  other  •  any  otner  creditor  or  creditors  belides  the  creditor  or  creditors  giving  fuch 
notice  as  aforefaid,  if  fuch  other  creditor  or  creditors  can  be  found  out  or 
met  with -,  and  if  nor,  then  to  the  feveral  attomi?s  laft  employed  in  the 
refpedfive  actions  or  fuits,  in  which  any  fuch  prifoner  or  prifoners  fhall 
be  fo  detained  or  charged  in  cuftody  by  any  fuch  other  creditor  or  credi- 
tors of  fuch  prifoner  •,  and  fhall  likewife  give  a  like  notice  in  writing  to 
and  alfotothe  the  fheriff  or  fheriffs,  gaoler  or  keeper  of  the  gaol  or  piifon  in  which  any 
fceriffand       fuch  prifoner  or  prifoners  fliall  be  detained  in  cuftody,  or  committed  or 
gaoler,  charged  in  execution  as  aforefaid,  of  fuch  his  or  her  intention  to  have 

any  fuch  prifoner  fo   brought  up,  and  to  require  fuch  fheriff  or  fberiffs, 
reqmnngthem  gaoier  or  gaolers  refpeftively,  to  bring  up  every  fuch  prifoner  according- 
fuch  prifoner  •  ty  :   ^-n^  evei7  ^ucn  notice  which  fliall  be  fo  given  to  any  fuch  fheriff  or 
'fheriffs,  gaoler  or  gaolers,  fhall   be  fo  given  to  him  or  them  !  efpecTively, 
twenty  days  at  leafc  before  the  time  appointed  for  any  fuch  prifoner  to  be 
{o  brought  up-,  and  thereupon  every  fuch  fheriff  or  fhe:iif-,    gaoler  or 
who  is  to  be    keeper  refpeitively,  to  whom  any  fuch  notice  as  aforefaid  fljalljoe  lb  given, 
brought  ac-      fliali,  at  th^  cofts  of  fuch  creditor  or  creditors,  his,  her  or  their  executors 
cordmgly  at     or   adminiftrators,  caufe   every  fuch   prifoner  to   be  brought,  as  by  fuch 
the  colls  or      notiGe  in  writing  fhall  be  required,  to  fuch  court,  aflizes  or  great  feffions 
"S|    as  aforefaid,  together  with  a  copy  or  copies  of  his  or  her  refpeclive  de- 
wi:ha  copyof  tainer  or   detainers   there-,  and   if  any  fuch  fheriff  or  fherirTs,  gaoler  or 
bis  detainer,     keeper,  on  any  fuch  notice   in   writing  being  given  to  him   or  them  as  a- 
Kherifforgao  forefaid,  and  tender  being  made  to  him  or  them,  by  or  on  the  behalf  of 
ler making de- any  fuch  creditor  or  creditors  aforefaid,  of  reafonable 'charges,  not   ex- 
fault  in  the       ceeding    one    fhilling  a  mile,    to   bring    up     the    prifoner    or  prifoners 
premiffes,after  reqUjrecj    as    afore'fiud    to    be    fo    brought  up    to  any  fuch  court,   aflizes 
ven  &  tender  or  greac  fefudns  as  ajFprefaid,  fliall  neglect  or  refufe  to  bring  there  the 
of  reafonabie    prifoner  or  prifoners  \'o  required  to  be  brought  there  as  aforefaid,  and   at 
charges,  tne  time  he  or  fhe  fhall  be  fo  required  to  be  brought  there,  together  with 

a  copy  of  his,  her  or  their  detainer  or  detainers  in  any  fuch  gaol  or  prifon  ; 
forfeit  20I.  to  every  fuch  fheriff  and  fheriffs,  gaoler  and  keeper,  who  fhall  fo  offend  in 
the  party  ag-  the  premiffes,  fhall  for  every  fuch  offence  forfeit  and  pay  the  fum  of 
grieved.  twenty  pounds,  to    be    recovered    by    the   party  aggrieved    by  action    of 

debt,    bill  or  information,  in   any    of  his  majefty's  courts  of  record   at 
"Wejtminjfer,  if  any  fuch  offence  fliall  be  committed  out  of  the   faid  prin- 
cipality of  Walts  or  county  palatine  of  Chefier ;  and  if  any  fuch  offence 
fhall    be  committed  in   the  principality  of  Wales   or   county  palatine  of 
with  treble      Chejler,  then  in  fome  court  of  record  in  the  laid  principality  oil-Voles  or 
cofcfcf.iaif.     county  palatine  of  Chejler,   within  the  jurifdiction   of  which  any  fuch   of- 
fence fhall  be  fo  committed,  together  with  treble  cofts  of  fuit. 
Prifonjjupon      Sell,  i  7.   "  And  be  it  further  enacted  by  rhe  authority  aforefaid,  That 
EoHw«safore.  evei7  prifoner  charged,  or  who  fhall  be  charged  in  execution  as  aforefaid, 
fai  I  n  iving 
been  given  him  is  to  deliver  in,  upon  oaib,  to  the  court  afchcdulc  of  hiseuate  and  effeft?,  and  ligned  by  him  ; 

and 
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and  who,  in  purfuance  of  this  aft,  (hall,  at  the  defire  of  any  of  his,  her 
or  their  creditor  or  creditors,  his,  her  or  their  executors  or  adminiltrators, 
be  brought  up  to  any  fuch  court,  affizes  or  great  feffions,  as  aforefaid, 
fliall,  on  proof  being  there  firft  made  of  fuch  notices  as  are  herein  before 
directed  to  be  given  having  been  given,  deliver  in  there  in  open  court, 
upon  oath,  within  the  time  herein   before  for  that   purpofe  prefcribed,  a 
full,  true  and  juft   account,  difclofure  and  dilcovery,  in  writing,  of  the 
whole  of  his  or  her  real  and   perfonal  eftate,  and   of  all   books,   papers, 
writings  and  fecurities  relating  thereto,  and  alio  of  all  incumbrances  then 
affefting  the  fame,  and  the  refpective  times  when  made,  to  the  beft  of 
his  or  her  knowledge  and  belief  (other  than  and  except  the  neceflary 
wearing  apparel   and  bedding  of  fuch  prifoner,    and   his  or  her  family, 
and  the  necefiary  tools  or  inftruments  of  his  or  her  refpective  trade  or  cal- 
ling;, not  exceeding  the  value  often  pounds  in  the  whole) ;  which  account 
fhaTl  be  fubferibed  with  the  proper  name  or  mark  of  the  prifoner  refpec- 
tively  who  fhall  lb  deliver  in  the  fame;  and  on  the  delivering   in  of  any  anc)  ;st0  affi 
fuch  account,  the  eftate  and  effects  of  every  fuch  prifoner  fhall  be  affignedand  convey 
and  conveyed  by  fuch  prifoner  refpe&ively,  by  a  fhort  indorfenient  on  the  tne  ferae  in 
b.;ck  of  every    fuch  account  as  fhall    be  fo  delivered  in  to  fuch    perfon  'ruft' Jor  the 
or  perlbns    as    the  court,  judge  or  judges,  juftice  orjultices,  in  which credited     ^ 
or  to  whom  any  fuch  account  fliall  be  fo  given,  fliall  order   or  direct,  in 
truft,  and  for  the  benefit  of  the  creditor  or  creditors  who  fh.dl  have  requi- 
red any  fuch  prifoner   to  be  brought  up  as  aforefaid,  and  of  fuch   other 
creditor  or  creditors  (if  any)  of  every  fuch  refpective  prifoner  at   whofe 
fait  or  fusts  any  fuch  prifoner  fhall  be  charged  in  cuftody  or  in  execution, 
in  any  fuch  prifon  or  gaol,  and  who  fliall,   by  any  memorandum  or  wri- 
ting  to   be   figned  by  fuch  creditor   or  creditors  refpectively,  before  any  theagreeingto 
fuch  conveyance  or  aflignment  fliall  be  made,  confent  to  any  fuch  prifo-  ''is  difcharge,. 
noner's  being  difcharged  out  of  gaol  or  prifon,  at  his,  her  or  their  fuit  or 
fuits,  and  alfo  agree  to  take  or  accept  a  proportionable  dividend  of  fuch  andt0  nccePt 
prifoner's  eftate  and  effects,  with  the  creditor  or  creditors  who  fliall  have  abkXid°nd 
required  any  fuch  prifoner  to  be  brought  up  as  aforefaid;  and  if  there  of  his  effedU; 
fliall  be   no  other  creditor  or  creditors  as  aforefaid   of  fuch  prifoner,  or .      ., 
there  being  any  fuch,  if  fuch  other  creditor  or  creditors  as  aforefaid  fliall  ihl\Uef7fe  t0 
not  agree  in  writing  to  difcharge  fuch  prifoner,  and  accept  fuch  propor-  agree  thereto, 
tionable  dividend  as  aforefaid  of  the  eftate  and  effects  of  any  fuch  prifo- tJlen  [i>e  fame* 
ner  •,  then  in  truft  for  the  creditor  or  creditors  only  who  fliall  require  any  'obcin  »**, 
fuch  prifoner  to  be  brought  up  for  the  purpofe  aforefaid  :  And  by  fuch  Z  the,credi- 
alignment  and  conveyance  as  aforeiaid,  all  the  prisoner's  eftate  and  effects  quiring  the 
fhall  be  vefted  in  the  creditor  or  creditors  to  whom  the  fame  fliall  be  af-  prifoner  to  be 
figned  and  conveyed  in  truft  as  aforefaid  ;  and  if  any  overplus  fliall  remain  br°ughtupf0r 
of  any  fuch  prifoner's  eftate,  after  payment  of  the  debt,  or  damages  and  thy  p"rpofe 
cofts  which  fliall  be  due  to  any  creditor  or  creditors  refpectively  at  whofe  * 
fuit  or  fuits  any  fuch  prifoner  as  aforefaid  fhall,   in  purfuance  of  this  act,  Overplus  re- 
be  difcharged   out  of  gaol  or  prifon,  on  delivering  up  his  or  her  eftate  n'aininS  after" 
and  effects  as  aforefaid,  and  all  reafona^le  charges  expended  in  or  bvl  !7cr,!° 

o  i  .'   oe  paid  to  the 

means  prifoner, 
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m^ans  of  getting  in  of  fuch  eftate  or  effects,  the  fame  fhall  be  paid  to 
1'nfoner  com- fuch  piifoner,  his  or  her  executors,  administrators  or  affigns  :  And  upon 
piving.  to  the  evei y  fuch  difcovety,  alignment  and  conveyance,  being  made  and  exe- 
thecoo'r^  cutec*  bv  anv  fucn  P>if°ner,  to  the  fatisfij&ioo  of  the  court,  judge  or  judges 
be  fetatii-  °*  afl*ize»  juftice  or  juftices  of  grpar.  feflions,  before  whom  the  fame  fhall 
bity*  be  refpectively  made,  gvery   Inch  p  ifoner  and  prifoners  fhall,  by   fuch 

court,  judge  or  judges,  juftice  or  juftices,  be  difcharged,  and  fet  at  liber- 
ty, in  the  actions  and  charges,  at  the  fuit  of  the  creditor  or  creditors,  his, 
her  or  their  executors  or  adminiftrators,  who  fhall  require  any  fuch  prifo- 
ner  to  be  fo  brought  up,  and  alfo  in  the  actions   and  charges  of  every 
other  creditor  of  any  fuch  prifoner,  his,  her  or  their  executors  or  admi- 
niftrators, who  fhall  fign  any  fuch  confent,  as  aforefaid,  for  any  fuch  prifo- 
ner's  difcharge,  with  the  fame  benefit  of  making  ufe  of  fuch  his  or  her  dif- 
charge,  as  is  herein  before  provided  for  piifoners  feeking,  and  who  fhall 
obtain  their  difcharge,  under  the  provifions  contained  in  the  former  part 
paving  for  his  °^  tn's  act »  anc*  no  greater  ^ee  tnan  two  (hillings  and  fixpence  in  the  whole 
oifchargefees  fhall  be  paid  or  taken  for  any  fuch  difcharge,  by  all  or  any  officer  or  offi- 
23.  6d.         cers  of  any  fuch  courts,  aflizes  or  great  feflions  •,  and  no  ftamp  fhall  be  ne- 
ceffary  on  any  fuch  aiTignment  and  conveyance,  as  aforefaid,  or  any  rule  or 
Future  effefls  order  which  fhall  be  made  for  any  fuch  difcharge  ;  but  all  the  future  effects 
of  the  prifoner  of  every  fuch  prifoner  (other  than  and  except  the  necefTary  wearing  apparel 
liable  to  debts  anj  Tedding  of  fuch  prifoner,  and  his  or   her  family,  and   the   necelTary 
un  atis  e   ,      roois  or  jnftruments  of  his  or  her  refpective  trade  or  calling)  fhall  be  and 
remain  liable  to  fatisfy  his  or  her  debts,  if  the  fame  fhall  not  be  fully  paid 
from  his  or  her  eftate  which  fhall  be  afligned  and   conveyed  as  aforefaid  •, 
and  no  advan-  and  no  advantage  fhall  be  had  or  taken  in  any  action  or  fuit  which  fhall 
tuge  to  be       De  hereafter  commenced  againft  any  fuch  prifoner,  his  or  her  heirs,  exe- 
ttatuttoflM-  cutors  or  adminiftrators,  for  that  the  caufe  of  action  did  not  accrue  within 
tation,  unlefs  f'x  years  next  before  the  commencing  of  any  fuch  action  or  fuit,  unlefs 
hewasintitled  fuch  prifoner  was  intitled  to  take  fuch  advantage  before  he  or  (he  ftood 
thereto  before  charged  in  cuftody  by  virtue  of  the  original  fuit  or  action  •,  and  in  any 

^h  n°°d  '         *ucn  ca*"e'  t'ie  ^ame  may  be  P^ea^e<^  by  any  ^ucn  Prif°ner,  his  or  her  heirs, 

cii'ufdy  on  the  executors  or  adminiftrators:   And   if  any  prifoner  charged,  or  who  fhall 

original  fuit.     be  charged  in  execution,  in  any  prifon  or  gaol,  and  who  fhall  be  required 

as  aforefaid  to  be  brought  up  to  any  fuch  court,  aflizes  or  great  feflions  as 

Priioner  aforefaid,  fhall  neglect  or  refufe  to  deliver  in  and  fubferibe  fuch  juft  and 

f  r     8  °r   true  account  of  his  or  her  whole  eftate  and  effects  in  any  fuch  court,  or  at 

deliver  in  a      any  fucn  aflizes  or  great  feflions,  as  aforefaid,  as  the  cafe  may  happen  to 

fchedule  of  his  be,  within  the  time  herein  before  limited  or  appointed  for  the  doing  there - 

cihte  and        Qft  or  within  fixty  days  then  next  following,  without  offering  and  making 

etFea.%  appear  fome  juft  excufe  for  every  fuch  neglect  or  refufal,  to  be  allowed  of 

ortomakean  by  the  court,  judge  or  judges  of  aflize,  juftice  or  juftices  of  great  feffions 

aihgnment       as  aforefaid,  or  who  fhall  refufe  to  affign  or  convey  his  or  her  eftate  and 

and  convey  -    effectSj  according  to  the  order  of  any  fuch  court,  judge  or  judges,  juftice 

ance  thereof,    or  ju^jces  as  aforefaid  ;  he  or  fhe  fo  offending  in  any  of  the  faid  cafes, 

and  who  fhall  be  convicted  of  any  fuch  offence    upon  any  indictment 

found. 
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found  againft  him  or  her,  fhall  thereupon  have  judgment  for  tranfporta- 
tion  pronounced  againft  him  or  her,  and  mall  be  tranfportcd,  according  fc  J*i ^rM"_f- 
to  the  laws  made  and  now  in  force  for  tranfportation  of  felons,  to  Tome  or  £°e   , 
his  majefty's  colonie3  or  plantations  in  America,  for  the  term  of  levtn 
years  :  And  if  any  fuch  prifoner  fhall  deliver  in  any  falfe  or  untrue  account  and  dtlwiog 
of  his  or  her  eftate  or  effects,  or  fhall  defi^nedly  conceal,  and  not  infert  in  ,n  a fjle 
the  account  he  or  fhe  fhall  deliver  in  and  fubfcribe  as  aforefaid,  any  books, 
papers,  lecurities  or  writings,  relating  to   his  or  her  eftate  and  effects,, 
with  intent  to  defraud  his  or  her  creditor  or  creditors,  and  fhall  be  thereof 
convicted  on  any  indictment  found  againft  him  or  her  in  refpect  thereof;  __ 

he  or  fhe  lb  offending,  and  being  convicted  as  aforefaid  thereof,  fhall  fuf-  painUs'aCr,d  pe- 
ter the  pains  and  penalties  which  by  law  are  to  be  inflicted  on  any  perfon  nakiesof  wilful 
convicted  of  wilful  perjury.  pt.jury. 

Seel.  1 8.  "  Provided  alfo,  and  be  it  further  enafted  by  the  authority  Perfons  con- 
aforefaid,  That  if  any  perfon  who  fhall  take  any  oath  as  by  this  act  is  re-  vided  ofper- 
quired  to  be  taken,  fhall,  upon  any  indictment  for  perjury,  be  convicted  Jai7  to  Mfer 
by  his,  her  or  their  own  confeffion,  or  by  verdict  of  twelve  lawful   men  -,  lnl'ke manner, 
the  perfon  fo  convicted  fhall  fuffer  the  pains  and  forfeitures  which  by  law  and  be  liable 
are  to  be  inflicted  on  any  perfon  convicted  of  wilful  perjury;  and  fhall  to  be  taken  on 
likewife  be  liable  to  be  taken  on  any  procefs  de  novo,  and  charged  in  exe-  a  Procds  de 

cution  for  the  faid  debt,  in  the  fame  manner  as  if  he  or  fhe  had  not  been  *?vo'  ,an 

i  i  ■  •  r  inn  charged  in 

dilcharged,  or  not  taken  or  charged  in  execution  before,  and  fhall  never  execution  for 

after  have  the  benefit  of  this  act  •,  any  thing  herein  before  contained  to  the  the  debt ; 

contrary  notwithftanding.  andneverhave 

Sefl.ig.  "  Provided  likewife,  and  it  is  hereby  further  enacted,  That  SJfe^'  of 

if  the  effects  of  any  prifoner  or  prifoners,  which  fhall  be  afflgned  and  con-  Ifr *     '  .J. 

veyed  in  purfuance  of  this  act,  fhall  not  extend  to  fatisfy  the  whole  debt  er'sefftftl  fhall 

due  to  the  creditors  as  aforefaid  of  the  prifoner  who  fhall  be  fo  difchar-  not  fatisfy  his 

ged,  and  the  fees  due  to  the  warden,  marfhal  or  gaoler,  from  any  fuch  debt,  and  war- 

prifoner ;  then  fuch  warden,  marfhal  or  gaoler,  fhall  on'y  receive  a  pro-  den's  fees>&c- 

portionable  dividend  from   fuch  prifoner's   eftate,  in  refpect  of  fuch  fees,  Warden  t0  re' 

fro  rata  with  the  other  creditors  as  aforefaid  of  fuch  prifoner  or  prifon-  p^pomonal 

ers>  dividend  with 

Seel.  20.   "  Provided  further,  and  be  it  hereby  alfo  enacted,  That  the  tbeothercre- 
prifoner  or  prifoners  who  fhall  be  fo  dilcharged  by  virtue  of  this  act,  fhall  dilors- 
never  after  be  arretted  for  the  fame  debt  or  debts  -,  nor  fhall  any  action  of  p  .f        ,., 
debt  be  brought  againft  him,  her  or  them,  on  any  fuch  judgment,  orders  char°gedr  noc" 
he,  fhe  or  they  fhall,  under  this  act,  be  convicted  of  wilful  perjury ;  but  liaWe  to  arrefl 
notwithftanding  any  difcharge  obtained  by  virtue  of  this  act  for  the  per-  oradionfor 
fon   of  any   fuch  prifoner   or  prifoners,    the  judgment  obtained  againft  theiamedebt, 
every  fuch  prifoner  and  prifoners  fhall  continue  and  remain  in   force,  and  "d  of  perjury" 
execution  may  at  any  time  be  taken  out  thereon  againft  the  lands,  tene-  but  thejudg-' 
ments,  rents  or  hereditaments,  goods  or  chattels,  of  any  fuch   prifoner  menttoremain 
or  prifoners,  other  than  and  except  the  neceffary  wearing  apparel  and  bed-  in  force'  ard 
ding  for  him,  her  or  themfelves  and  family,  and  the  neceffiry  tools  for  beh'ad'tlierecn 
the  ufe  of  his,  her  or  their  trade  or  occupation,  not  exceeding  ten  pounds  againil  hise- 
Vol.  II.     N°  LII.  M  m  m  in  fate  &  effefu. 
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in  value  in  the  whole,  as  if  he,  (he  or  they  had  never  been  before  arrett- 
ed, taken  in  execution,  and  releafed  out  of  prifon,  by  virtue  of  or  under 
this  act. 

t^mlTS^      Se£L  2I"  "  And  be  k  further  ena<fled  by  the  authority  aforefaid,  That 

withTfeere    ™?  affignee  or  affignees  to  whom,  by  virtue  of  this  aft,  the  eftate  or  ef- 

dtors  in  full    feds  of  any  prifoner  or  prifoners  diicharged  by  this  act  fhall  be  affigned, 

difcharge  of    is  and  are  hereby  impowered  to  make  compofition  with  any  debtors  or  ac- 

their  debts;     countants  to  fuch  prifoner  or  prifoners,  where  the  lame  lhall  appear  ne- 

ceflary  or  reafonable,  and  to  take  fuch  reaibnable  part  of  any  debt  due, 

aS  Can'  UP°n  an^  ^UC^  comPolir'011'  be  gotten,  in  full  difcharge  of  fuch 

dif  u'esTeh     ^l  °n  ac<rount '  and  al*°  to  fi-'bmit  any  difference  or  dilpute  concerning 

ting  to  the  pTL  any  Parc  ot"  any  ,ucfl  prilbner's  eftate  or  effects,  or  by  reafon  or  means  of 

loner's  eftate    an>'  matter,  caufe  or  thing  relating  theteto,  or  to  fuch  prifoner  or  prifo- 

ard  debts,  &c.  ners,  or  in  refpect  of  any  debt  claimed  to  be  due  to  fuch  prifoner  or  pri- 

foners,  to  the  final  end  and  determination  of  arbitrators  to  be  chofen  by 

^arbitration,  tne  ^  j  ag}gnee  or  affignees,  and  the  party  or  parties  with  whom  any  fuch 

difference  lhall  be ;  and  if  fuch  arbitrators  cannot  agree  in  the  fame,  then 

to  lubmit  the  fame  to  the  determination  of  any  umpire  to  be  chofen  by 

them,  or  otherwife  to  fettle  and  agree  the  matter  in  difference  or  dilpute 

between  them,  in  fuch  manner  as  fuch  affignee  or  affignees  fhall  think  fit 

yndmTw0^  anJ  Can  agree  ;  and  the  fame  ^ali  be  binding>  as  wel1  t0  a11  other  or"  die 
ctediwrsand  lald  P."!"9P®r  or  pi  doners  creditors  as  aforefaid,  who  fhall  have  charged 
prifoners.  him,  her  or  them,  in  cuftody  or  execution,  as  alio  to  every  fuch  prifoner 
Affi  e-  ;  and  prifoners  ;  and  every  fuch  affignee  and  affignees  is  and  are  indemnified 
rfemnified  *or  w'iat  he  or  they  fhall  fairly,  and  without  any  fraudulent  delign,  do  in 
therein.  the  premiffes,  according  to  the  direction  of  this  act. 

Seel.  22.  "  And,  to  the  intent  the  eftate  and  effects  of  fuch  prifoner 

or  prifoners  who  lhall  be  diicharged  by  virtue  of  this  act  may  be  truly  and 

SeraSSSr  tiairiy  aPPlied'  ?e  ic  flirdler  enacted  by  the  authority  aforefaid,  That  it 

i°fufiicie°ncyiy  ^na^  bc  lawful  for  the  respective  courts  at  [Vejlminjter,  from  whence  any 

fraud,  raifma-  procefs  ifl'ued  upon  which  any  fuch  prifoner  or  prifoners  was  or  were  char- 

nagement;  or  ged   in  execution,  and  whofe  eftate  and  effects  in  purfuance  of  this  act 

other  misbe-    flrA\\  have  been  aftigned  as  by  this  act  is  directed,  or  where  any  fuch  pri- 

sfllonees      '   ^oner  ^a^'  have   been  charged   in  execution   by  procefs  iffued  out  of  any 

other  court,  it  fliall  be  lawful  for  the  judges  of  the  courts  of  King's  Bencl.\ 

Common  Pleas  and  Exchequer,  or  any  one  of  them,  from  time  to  time,,  on 

the  petition  of  any  creditor  of  fuch  prifoner  or  prifoners  who  had  charged 

any  fuch   prifoner  in  execution,  or  of  fuch  prifoner  or  prifoners,  to  any 

fuch  court,  or  any  judge  thereof,  complaining  of  any  infufficiency,  fraud, 

mifmanagement  or  other  misbehaviour  of  any  fuch  affignee  or   affignees-, 

t  e  parties  to  t0  orcier  tne  rcfpective  parties  concerned  to  attend  fuch  court  or  judge  oa 

be  ordered  to      ,  c      r  c     f  .   .  .  .      r      .   •>       » 

attend  the  the  matter  or  every  iuch  petition,  at  fome  certain  time  in  iuch  order  to 
court  thereon;  be  mentioned  ;  and  every  fuch  court  at  IVeftminfier,  and  alio  every  judge 
and  the  court  thereof,  on  hearing  the  parties  concerned  therein,  is  hereby  authorized  to 
to  make  iuch   mxkt  fuch  order,  and  2»v.e  inch  directions  in  the  premiffes,  either  for  the 

order  therein  ,  .....         ..-    ,       ^  r   ,  .      . 

as  tney  (ball  remoyal  or  duplacing  fucn  a^rgnee  or  ;UTignees,  and  appointing  any  new 
think  juil.  a  or 
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or  other  affignee  or  afiignees  in  the  place  or  (lead  of  fuch  afiignee  or  af- 
iignees fo  to  be  removed  or  difplaced,  or  for  the  prudent,  jult  or  equi 
table  management  or  distribution  of  the  laid  eftate  and  effects,  for  die  be- 
nefit of  the  refpective  creditors  as  aforeiuid  of  fuch  priloner  or  prifoners 
as  any  of  the  faid  courts  at  IVeftminfler,  or  judges  there  reflectively  lhall  _- 
think  fit-,  and  in  cafe  of  the   removal   or  difpiacing  of  any  afiignee  or  af-  m»\$w«it$ 
fignees,  and  appointing  of  any  new  afiignee  or  afiignees,  the  eltate  or  ef-  the  priforer's 
fects  of  fuch  prifoner  or  prifoners  (hall  from  thenceforth  be  diverted  out  pf  eftate  fcefte^s 
the  afiignee  or   afiignees  fo   removed  or  difplaced,  and  be  veiled  in  and  to  be  veiled  in 
delivered  over  to  the  new  afiignee  or  affignees,  in  the  fame  manner  and  an     e  '\eK 

o  d  '  over  to  the 

for  the  like  intents  and  purpoi'es,  as  the  fame  were  before  veiled  in  the  nevv  aflignees. 
former  affignee  or  afiignees. 

Sell.  23.  "  And  be  it  further  enacted,  That  in  all  and  every  cafe  and  Wheremutual 
cafes  where  mutual  credir  (hall  have  been  given  between  any  prifoner  or  credltn , tiat'1 
prifoners  who  fhall  be  difcharged    under  this  act,  and  any  other   perfon  ieen  8iven> 
or  perfons,   bodies  politic  or  corporate,   before  the  delivery  of  any  fchedule 
or  inventory  of  the  eftate  and  effects  of  any  fuch  prifoner  or  prifoners,  up- 
on oath,  as  by  this  act  is  herein  before  directed  ;  then,  and   in  everv  fuch  thea%tiees 
cafe,  the  refpective  afiignee  or  afiignees  of  fuch  prifoner  or  prifoners  fhall  ^account,3  & 
have  power,  and  is  and  are  hereby  required,  on  his  or  their  part  or  parts,  to  demand  the 
ftate  and  allow  an  account  between  them  •,  and  nothing  more  fhall  be  deem-  balan:e. 
ed  to  be  veiled  by  any   affignment  which   fhall  be  made  in   purfuance   of 
this  act,  as  the  eftate  or  effects  of  fuch  prifoner  or  prifoners,  than  what 
fhall  appear  to  have  been  due  to  him,  her  or  them  respectively,  and  to  be 
juftly  coming  to  him,  her  or  them,  on  or  for  the  balance  of  fuch  account 
when  truly  ftated. 

Seel.  24.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  None  intitlcd 
aforefaid,  That  no  perfon  or  perfons  who  hath  or  have  already  taken  or  t0  tJl.e  benefit 
fhall  hereafter  take  the  benefit  of  any  act  for  the  relief  of  infolvent  debt-  °fthisa^wtl° 
ors,  fhall  have  or  receive  any  benefit  or  advantage  of  or  under  this  act,  or  flrall  taWtHe 
be  deemed  to  be  within  the  meaning  hereof,  fo  as  to  gain  any  difcharge,  benefit  of  any 
unlefs  compelled  by  any  creditor  to  difcover  and  deliver  up  his  or  her  eftate  aft  of  infol- 
and  effects  ;  any  thing  herein  contained  to  the  contrary  notwithflanding.        venc>r ; 

'Seel.  25.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,  That  this  unlefs  compel- 
act,  or  any  thing  herein  contained,  fhall  not  extend,  or  be  conftrued  to  ex-  led  by  acre- 
end,   to  that  part  of  Great  Britain  called  Scotland."  d"01".  to  deli- 
ver up  his 
efiate  and  effects.     This  act  net  to  extend  to  Scotland. 


M  m  m  2  ®UIt- 
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STAT.   1 6  Car.  i .  c.2i.  [AD.  1640.  Intituled]  "  An  aft  for  the  free 
Bringing  in  of  gun-powder  and  fak-petre  from  foreign  parts,  and  for 
the  free  making  of  gun-powder  in  this  realm." 

Mifchiefs  by       "  Whereas  the  importation  of  gun-powder  from  foreign  parts  hath  of 
pmhibitingthe  late  times  been  againft  law  prohibited,  and  the  making  thereof  within  this 
importadon  of  reajm  ingrofied,  whereby  the  price  of  gun-powder  hath  been  exceffively 
gun  powder.   ra;fec^  many  powder-works  decayed,  this  kingdom  very  much  weakened 
and  endangered,  the  merchants  thereof  much  damnified,  many  mariners 
and  others  taken  prifoners,  and  brought  into  miferable  capnvity  and  ftave- 
ry,  many  fhips  taken  by  Turkijh  and  other  pirates,  and  many  other  incon- 
veniences have  from  thence  enfued,  and  more  are  likely  to  enfue,  if  they 
be  not  timely  prevented  : 
Liberty  to  all      Seel.  2.  "  Be  it  therefore  declared  and  enacted  by  the  king's  moft  excel- 
to  import       ient  majefty,  and  the  lords  and  commons  in  this  prefent  parliament  affern- 
gun  powder.    ^^  and  ^  ^  auth0rity  of  the  fame,  That  it  fliall  and  may  be  lawful 
to  and  for  all  and  fingular  perfons,  as  well  ftrangers  as  natural-born  fub- 
jefts  of  this  realm,  to  import  and  bring  into  this  kingdom  any  quantities 
of  gun-powder  whatlbever,  paying  fuch  cuftoms  and  duties  for  the  fame, 
as  by  authority  of  parliament  (hall  be  limited  and  fet  down. 
All  fubjefts         £^  2_   «  And  be  it  further  declared  and  enacted  by  the  authority  afore- 
nny  makeand  foj^That  ;t  fhall  and  may  be  lawful  to  and  for  all  and  fingular  his  majefty's» 
dtr^and^m-  fubjecls  of  this  his  realm  of  England,  to  make  and  fell  any  quantities  of  gun- 
ponfalt  petre.  powder  at  his  and  their  will  and  pleafure  •,  (2)  and  alio  to  bring  into  this 
kingdom  any  quantities  of  falt-petre,  brimftone,  cr  any  other  materials 
neceffary  or  requifite  for  the  making  of  gun-powder. 
Penalty  for  Self.  4.   "  And  laftly,  Be  it  enacted  by  the  authority  aforefaid,  That  if 

putting  in  ex-  any  perfon  or  perfons,  from  and  after  the  tenth  day  of  Augujl,  which  fhall 
ecution  letters  ^e  in  ^  year  Qf  0(jr  Lord  God  one  thoufand  fix  hundred  forty  and  one, 
patents,  pro-   -    y         .    execution  any  letters  patents,  proclamation,  edift,  act,  order, 

clamations,       «■»»"  f  Z  ■  .  .'.,...  *.  1       r  i         i_        i       • 

&c.  againft  warrant,  reftramt  or  other  inhibition  whatfoever,  whereby  the  importation 
this  liberty,  of  gun  powder,  falt-petre,  brimftone,  or  other  the  materials  afore-men- 
tioned, or  any  of  them  from  foreign  parts,  or  the  making  of  gun-powder 
within  this  realm,  fhall  be  any  way  prohibited  or  reftrained,  That  then  the 
faid  perfon  and  perfons  fo  offending,  fliall  incur  and  fuftain  the  pains,  pe- 
16  R.  j.  c.  5.  nalties  and  forfeitures  contained  and  provided  in  the  ftatute  of  provilion 
and  praemunire  made  in  the  fixteenth  year  of  the  reign  of  king  Richard 
the  fecond." 

©tat. 


S)tat.  i  Jac.  2.  c.  8.  [J.D.  1685.  Intituled]  "  An  aft  againft  the  im- 
portation of  gun-powder,  arms  and  other  ammunition  and  utenfils  of 
war." 

"  Whereas,  to  the  great  prejudice  of  this  kingdom,  and  the  difcou- 
ragement  and  impoverilhment  of  the  gun-fmiths  and  other  artificers,  great 
quantities  of  arms  and  ammunition  have  of  late  years  been  imported  to 
the  endangering  the  peace  and  quiet  of  this  kingdom  : 

Serf.  z.  "  For  remedy  whereof  Be  it  enacted   by  the  king's  mod  excel-  None  (hall  - 
lent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  Ipiritual  in'Fort  Sun* 
and  temporal,  and  the  commons,  in   this  prefent  parliament  afiemoled,  J^o",.'  j 
and  by  the  authority  of  the  fame,  That   it  mail  not,  at  any   time  from  cence, 
and  after  the   tenth  day  of  July  one  thouland  fix  hundred  eighty  and  five, 
be  lawful  to  or  for  any  perfon  or  perfons  whatfoever,  without  licence  from 
his  majefly,  his  heirs  and  fuccefibrs,  to  import  or  bring  into  this  king- 
dom of  England,  Dominion  of  Wales  or  town  of  Berviick  upon  Tweed,  by 
way  of  merchandize,  any  gun-powder,  arms,  ammunition  or  utenfils   of 
war;  upon  pain  and  forfeiture  of  all  and  every  fuch  goods  fo  imported,  upon  forfei- 
as  aforefaid,  to  his  majefty,  his  heirs  and  fuccefibrs,  and    the    perfon  or  ture  °f  goods 
perfons,  who  fhall  fo  import  or  bring  in  the  fame,  or  in  whole  cuftody  any  imPorted>  ""d 
fuch  gunpowder,  arms,  ammunition  or  utenfils  of  war,  (hall  be  found,  [   .  e  the  va~ 
being  thereof  lawfully  convicted,  fhall  forfeit  treble  the  value  of  the  goods  [0^0^™^ 
fo  imported  ;  one  moiety  thereof  unto   his  majefty,  his  heirs  and  fuccef-  cheothertothe 
fors,  and  the  other  moiety  thereof  to  fuch  perfon  or  perfons  who  fhall  fue  profecutor. 
for  the  fame,  by  aftion  of  debt,   bill,  plaint   or    information   in   any  of 
his  majefty's  courts  of  record  at  Weftmhifter,  wherein  no  efibin,  protection 
or  wager  of  law  fiiall  be  allowed. 

Sett.  3.  "  Provided   always,    That    if  any  perfon    or  perfons  whatfo-  r\u>  ■  ■ 
ever, -bodies  politick  or  corporate,  (hall  by  colour  of  this  aft,  or  otherwile,  gram  for  fole 
obtain  from  his  majefty,  his  heirs  or  fuccefibrs,  any  letters  patents,    li-  making  or  im- 
cence  or  grant  for  the  fole  making  or  importing  any  gun-powder,  arms,  P°rtl<ig  gun- 
ammunition  or  other  utenfils  of  war,  and  fhall  put  the  fame  in  execution'  Fowdtr'  &c- 
or  by  colour  thereof  moleft  or   hinder   any  perfon  or   perfons,  who  law- 
fully make  any  the  things  before-mentioned,  in  this  kingdom,  or  fhall  ob- 
tain any  letters  patents,  licence  or  grant  for  the  importation  of  gun-pow- 
der, arms,  ammunition  or  other  utenfils  of  war,  by  way  of  merchandize, 
to  make  profit  thereof,  other  than  for   the  immediate  furnifhing  of  the 
publick  ftores  of  his  Majefty,  his  heirs  and  fuccefibrs ;  that  then  the  per- 
fon and  perlons  fo  offending  fhall   incur  and  fuftain  the  pains,  penalties  to  incur  a 
and  forfeitures  contained  and  provided  in  the  ftatute  of  provifion  and  pr,e-  prsmurfire, 
tnunire  made  in  the  fixteenth  year  of  the  reign  of  king  Richard  the  fecond,  d  iJblcd  i,om 
and  be  diiabled  to  hold  any  office  or  imployment  under  his  majefty,  his  jS?^*1* 
heirs  and  fuccefibrs,  and  all  and  every  fuch  letters,  licence,  patent  and  void.  " 
grant,  and  every  of  them,  for  the  fole  making  and  importing  the    faid 
commodities,  fhall  be  void  to  all  intents   and   purpofes,  as  if  the  fame 

had 
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had  never  been  had  or  made ;  any  claufe  of  Non  obftante  or  other  provifion 
or  covenant  to  the  contrary  thereof  in  any  wife  notwichftanding." 

@>tat.  5  Geo:  i-  f-  26.  [//.  D.  1718.  Intituled]  "  An  aft  for  prevent- 
ing the  mifchiefs  which  may  happen  by  keeping  too  great  quantities  of 
gun-powder  in  or  near  the  cities  of  London  and  IVeJtminpr,  or  the  fuburbs 
thereof." 

"  Whereas  great  quantities  of  gun-powder,  are  frequently  lodged  and 

kept  in  warehoufes   and  other  places  in   and  about  the  Cities  of  London 

and  Weflminfter,  and  the  fuburbs  thereof,  to  the  apparent  danger,  if  not 

utter  ruin  and  deftruction  of  feveral  pubiick  offices,  and  of  the  lives  and 

fortunes  of  many  thoufands  of  his  majefty's  fubjects  :  For  preventing  the 

After  Aua  1  milcn'f*s  aforefaid,  Be  it  enacted   by  the   king's   moft  excellent  majefty, 

1719.  abcfve'  'ty  an"  Wltn  tne  advice  and   confent  of  the  lords  fpiritual  and  temporal, 

600  pounds  of  and  commons  in  this  prefent  parliament  affembled,  and  by  the  authority 

gun  powder    of  the  fame,  Thar,   from  and  after  the  firit  day  of  Augujl  one  thoufand 

Jhall  not  be     feven  hundred  and  nineteen,  it  fhall  not  be  lawful  for  any  perfon  or  per- 

ftor»  houfe'y  lons  to  'iave  01  ^ecP  more  tnan  ilx  hundred  pounds  of  gunpowder,  each 
&c  inLondon,  hundred  containing  five-fcore  pounds  net  weight,  at  any  time,  in  any 
Weilminfter,  ftore-houfe,  ware-houfe,  or  other  place,  within  the  cities  of  London  and 
&c.  IVeJlminJier,  or  either  of  them,  or  within  the  fuburbs   thereof,  or  within 

hy  1 1  Geo.  1.  t|lree  mj|es  0f  the  'Tower  of  London,  or  within  three  miles  of  his  maiefty's 
c.  25.  not  ,  P.    «>,  .     .,  ...  '      ..         c  ■  J    o     1 

moieth-n       Pa|ace  at  i>t.  jamess,  or  witnin  two  miles  or  any  magazine  now  erected 

2001b.  is  to  *or  keeping  gun-powder  belonging  to  his  majefty,  his  heirs  or  fucceffors, 
be  kept,  &c.  for  the  ufe  of  the  pubiick. 

Two  juftices       Sell.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That, 
may  i'iiinmon  fiom  and   after  the  laid  firft  day  of  Aiiguji  one  thoufand  feven  hundred 
perfons  tra-     ancj  nineteeen,  it  Hull  and  may  be  lawful  for  any  two  or  more  of   his 
povvd'e"  g"nd   ma.ie|ty's  juftices  of  the  peace,  living  within  any  of  the  limits  aforefaid, 
examine  them  t0  fummon  before  them  any  perfon  or  perfons,  making,  dealing,  or  tra- 
npon  oath,       ding  in  gun-powder,  or  who  lhall  be  fufpected  to  have  in  his,  her  or  their 
cultody  or  pofiellion,  or  in  the  cultody  or  poileflion  of  any  other  perfon  or 
perfons,  in  any  ftore-houfe,  ware-houfe  or  other  place  within   the  limirs 
aforefaid,  and  to  examine  fuch  perfon  or  perfons  upon  oath  touching  the 
Perfons  refu-    the  premiffes  ;  and  in  cafe  of  refufal    to   be  examined,  to  commit  fuch 
Jmgtobeexa  pCrfon  0r  perfons  to  the  county-gaol,  there  to  remain  without  bail  or  main- 
mine  ,  to  be    prjze    muil  he    fhe  or   they  fhall  conform  or  fubmit  to  anfwer,  and  be 
committed         r         •     ■  V       ,-  •  1        <     \  t  •    n    n  r     i  ■        ■ 

without  bail    examined,  as  arorelaid  :   And  if  it  lhall  appear  upon  luch  examination,  or 

till  they  by  the  oaths  of  any  two  or  more  credible  witneffes,  (which  oath  fuch 
conform.  juftices  are  hereby  impowered  and  required  to  adminifter)  that  fuch  per- 
J'erfons  ha-  ibn  or  perfons  have  or  hath  in  his,  her  or  their  cultody  or  poffeflion,  at 
ving  above  anv  tjme  or  place  within  the  limits  aforefaid,  more  than  fix  hundred  pounds 
6oop0l:ndsof  of  gun-powder,  as  aforefaid,  fuch  juftices  fhall  forthwith  caufe  all  and 
within  the  faid  ever7  tne  perfons  as  aforefaid  carefully  to  remove  the  fame  out  of  the  li- 
Jimits,  the  ju-  mits  aforefaid-,  and  if  fuch  perfon  or  perfons  fhall  refufe  or  neglect  to 
ilices  fhall       remove  fuch  gun-powder  out   of   the  limits  aforefaid,  by  the  fpace  of 

caufe  them  to  tWentV- 

ve  the 

lu  ..c. 
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twenty-four  hours  after  notice  of  any  order  made  by  any  fuch  juftices  for 
removal  thereof,  every  fuch  perlbn  or  perfons  fo  offending,  fhall,  for  every 
fuch  offence,  forfeit  the  fum  of  twenty  (hillings  for  every  hundred  pound 
of  gunpowder,  with  full  cofts  of  fuir,  to  any  perlbn  or  perfons  who- (hall  Perfons  refu- 

■  ?■       ,-  1        1  l  c        r     i  •  •    c  e    '■-  a  i      hng,  to  forfeit 

within  lix  calendar  months  next  alter  iuch  notice,  Inform  or  lue  ror  the  iM6forwty 
fame,  by  action  of  debt,  bill,  plaint  or  information,   in  any  of  his  majef-  ,00  pounds  to< 
ty's  courts  of  record   at  IVejlminjler,  wherein  no  effoin,  privilege,  protec-  the  informer, 
tion,  order  or  reftrainr,  wager  of  law,  or  more  than  one  impai  lance  fhall 
be  granted  or  allowed. 

Seii.  3.  "  And  be  it  further  enabled  by  the  authority  aforefaid,  That  Two  juftices 
it  fliall  be  lawful  for  any  two  or  more  of  his  majelty's  juftices  of  peace,  may  iflue  war- 
living  within  the  limits  aforefaid,  after  the  firft  day  of  Augufi  one  thou-  "nts f°T 
fand  feven  hundred  and  nineteen,  from   time  to  time,  to   iffue  their  war-  £"*  l^^ 
rant   or   warrants  for  fearching    in    the   day  time    any  (torehoufe,  ware-  &c, 
houfe  or  other  place  ufed  for  keeping-powder  within   the  limits  aforefaid, 
and  for  that  purpofe  to  break  open  any  fuch  tto-ehoufe,  warehoufe  or  other 
place  aforefaid,   if  there  fhall  be  occafion  -,  and  that  every  perlbn  who  fhall 
oppofe  or  hinder  any  fuch  fearch,  fliall,  for  every  fuch  offence,  forfeit  the  Oppofmgfuctv 
fum  of  five  pounds  to  any  perfon  or  perfons  who  fhall  inform  and  fue  for  fearch  forfeits 
the  fame,  within   fix  calendar   months   next  after  the  offence  committed,  5 '• 
in  any  of  his  majelty's  courts  of  record  at  IVeftmlnller,  by  action  of  debt,   fmoretna" 

,  .„     '  ,   .  J       '      •  ,         •  rr  ■  ■    -i  ;  n-  i.    °00  pounds  be 

bill,   plaint  or  information,  wherein  no  enoin,  privilege,   protection,  order  found  in  any 

of  reftraint,  wager  of  law,  or  more  than  one   imparlance  fhall  be  granted  itorehoufe.ihe 

or  allowed  •,  and  in  cafe  more  than  fix  hundred  pounds  of  gun- powder,  as  Jul^'ces  may 

aforefaid,  (ball,  upon  fearch,  be  found   in   any  (torehoufe,  warehoufe  or  M      " ,to  ^ 

other  place  aforefaid,  fuch  juftices  mail  forthwith   caufe  the   fame  to   be  [^expence  of 

carefully  removed  out  of  the  limits  aforefaid,  at  the  charge  of  the  owner  the  owner. 

or  owners  of  fuch  gun-powder,  or  other  perfon  or  perfons  havinp-  the  cuf- 

tody  or  keeping  thereof,  to  be  levied  by  diftrefs  and  file  of  the  offender's 

goods  and  chattels,  by  warrant  under  the  hands  and  feals  of  fuch  juftices, 

rendering  the  overplus  to  the  owner.  After  the  (aid 

Seft.  4.  "  And  for  preventing   dangerous  carriages  of  gun-powder  in  -^ug  "above- 

and  through  the  ftreets  of  London  and  IVeJtminfter,  and    thefuburbs  there-  200°  lb-  ot 

of-,  Be  it  enacted  by  the  authority  aforefaid,  That  from  and  after  the  faid  f^ifnofbe 

fir  ft  day  of  August  one  thoufand  feven  hundred  and  nineteen,  It  fhall  not  carried  at  a 

be  lawful  for  any  perfon  or  perfons  to  carry  or  convey,  in  or  through  any  time,  in  the 

of  the  ftreets  or  lanes  within  the  cities  of  London  and  H/eJlminficr,  or  either  ^reetsofLon- 

cf  them,  or  within  the  fuburbs  thereof,  more  than  twenty  hundred  pounds  don'  &c' 

of  gunpowder,  each  hundred  containing  fivefcore   pounds  net  weight,  at  .And  ma"  be 

at  a  time-,  and  that  all  gunpowder  which  fliall  be  carried  or  conveyed  in  in  covered 

any  carts  or  carriages  in  or  through  any  of  the  ftreets  or  lanes  aforefaid,  and  the  barrels 

atter  the  time  atorelaid,  fhall  be  carried  in  covered  carts  or  carriages,  and  fhall  be  put  in-- 

the  barrels  in  which  fuch  gunpowder  is  carried,  fhall  be  clofe  jointed  and  to  bags,  &e. 

hooped,  and   fhall  be  put  into  bags  or  cafes  of  leather  or  canvas;  and  If  carried  by 

gun-powder  carried  by  man  or  horfe  fliall  be  put  into  cafes  of  leather  or  fUil  °r  ho'fe> 

canvas,  and  entirely  covered  therewith,  fo  as  that  no  fuch  gunpowder  be  ;£„£, PJ ,a" 

fpilt  leather,  &c. 
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fpiltorfcattered  in  the  paffage  thereof ;  and  if  at  any  time  after  the  faid  firfl 
day  of  Auguft  one  thoufand  i'even  hundred  and  nineteen,  any  gun-power 
Gun-powier  fhall  be  carried  or  conveyed  by  any  perfon  or  perfons,  in  or  through  anv 
C  t 'tiib"'  of  the  ftieets  or  lanes  afoitfaid,  in  any  greater  quantity,  or  in  any  other 
forfeited,  and  manner  than  as  aforefaid,  ail  fuch  gun-powder  fhall  be  forfeited,  and  fhall 
way  be  i^ifed  and  may  be  feifed  by  any  perfon  or  perfons  to  his  or  their  own  ule  and  be- 
by  any  perfon  nefit,  the  perfon  or  perfons  fo  offending  being  thereof  lawfully  convifted 
tohiiownufe.  before  two  juftices  of  the  peace. 

Nor  to  extend      Se8.  5.  "•  Provided  always,  That  this  aft,  or  any  thing  herein  contain- 
to  the  king's   ed,  fhall  not  extend  or  be  conftrued  to  extend  in  any  wife  to  affeft  any 
ftorehqafcs,     ftorehoufe  or  magazine  belonging  to  his  m.ijefty,  his  heirs  or  fucceffors, 
wherein   gun-powder  or  other  ftores  ihall  be  kept  for   the  ufe  of  the 
publick,  or  to  hinder  the  proving  or  trying  gun-powder  by  his  majefty's 
officers,  as  is  ufual,  for  the  fervice  of  his  majefty,  his  heirs  or  fucceiTors, 
or  to  the  carrying  of  gun-powder  to  or  from  any  of  his  majefty's  magazines, 
or  with  forces  in  their  marches. 
Perfons  fued        $e&-  &•  "  And  be  *c  fur[her  enacted  by  the  authority  aforefaid,  That  if 
may  piead  the  any  fuit  or  aftion  fhall  be  commenced  or  profecuted  againft  any  perfon  or 
general  iflue,  perfons  for  any  thing  done  in  purfuance  of  this  prefent  aft ;  in  every  fuch 
&c-  cafe  fuch  perfon  or  perfons  fhall  and  may  plead  the  general  iffue,  and  give 

this  aft  and  the  fpecial  matter  in  evidence  at  any  trial  to  be  had  there- 
upon, and  that  the  fame  was  done  in  purfuance  or  by  authority  of  the 
faid  aft  ;  and  if  a  verdift  fhall  pais  for  the  defendant  or  defendants,  or  the 
plaintiff  or  plaintiffs  fhall  become  nonfuit,  or  difcontinue  his,  her  or  their 
fuit  or  aftion,  after  iffue  joined  ;  or  if  upon  demurrer,  or  otherwife,  judg- 
ment fhould  be  given  againft  the  plaintiff  or  plaintiffs,  the  defendant  or 
and  (hall  re-  defendants  fhall  and  may  recover  treble  cofts,  and  fhall  have  the  like  re- 
cover treble     medy  for  the  fame  as  any  defendant  or  defendants  hath  or  have  in  other 

cafes  by  law. 
Anions  to  be       Seft.  7.  "  Provided  always,  and   be  it  enafted,  That  all  fuits,  aftions 
brought  in  the  and  profecutions  to  be  brought,  commenced  or  profecuted  againft  any  per- 
propercounty,  j-Qn  or  perfonS)  for  anv  thing  done  or  to  be  done  in  purfuance  or  by  autho- 

woriE  rity  of  this  aft>  fta11  be  laid  and   tried  in  the  colinty  where  the  faft  was 

committed,  and  fhall  be  commenced  and  profecuted,  without  wilful  delay, 
within  fix  calendar  months  next  after  the  faft  committed,  and  not  other- 
wife. 

SeSi.  8.  "  And  whereas  it  may  be  neceffary  that  new  warehoufes  for 
keeping  gunpowder  fhould  be  erefted  in  foir.e  place  or  places  out  of  the 
limits  aforefaid,  at  convenient  diltancefrom  the  city  of  London,  and  from 
whence  fufficient  quantities  of  gun-powder  may  with  greater  fafety  be  fup- 
plied,  as  occafion  requires  :  And  whereas  there  are  large  trafts  of  marfh 
and  meadow  grounds  in  the  counties  of  EJfex,  Kent  and  Surry,  where  new 
warehoufes  may  be  commodioufly  erefted,  fuch  marfh  and  meadow  grounds 
beino-  at  good  diftance  from  dwelling-houfes  or  habitations,  and  therefore, 
and  %y  reafon  of  their  adjacency  to  the  river  Thames,  are  convenient  for 
fuch  warehoufes  •,  but  forafmuch  as  any  perfon  or  perfons  who  may  be 
o  defirous 
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deSirous  to  erect  any  fuch  warchoufes  there,  may  be  liable  to  actions  or 
disturbance  on  that  account,  or  may  be  unreafonably  impofed  upon  in  the 
purchafe  thereof;  Be  it  enacted  by  the  authority  aforefaid,  That  the  juf-  Thejufticesfbr 
rices  of  the  peace  for  the  faid  counties  of  EJfex,  Kent  and  Surry  refpe&ive-  ^(rex>  Kent  & 
ly,  (hall,  at  their  general  quarter-feffions  of  the  peace  to  be  holden  for  the  ti^/fe^ons" 
faid  counties  respectively,  appoint  fome  proper  and  convenient  plot  or  appcimpropcr 
plots  of  ground  out  of  the  limits  aforefaid,  not  exceeding  two  acres,  in  places,  on 
any  one  place  in  each  county,  being  Situate  in  the  faid  counties  of  EJfex,  wnichanyper- 
Kent  or  Surry,  and  adjacent  to  or  near  the  river  Thames  ;  on  which  plot  or  '™*  j^^ 
plots  of  ground  fo  to  be  appointed,  It  (hall  and  may  be  lawful  for  any  perfon  <;rft  Agreeing 
or  perfons  defirous  fo  to  do,  to  erect  any  vvarehoufe  or  warehoufes  for  keep-  with  che 
ing  gun  powder,  firft  agreeing  with  the  owners  and  proprietors  of  the  faid  owners, 
ground  for  the  fame  •,  and  in  cafe  any  fuch  owner  or  proprietor  fhall  re-  Owners  refu- 
fufe  or  neglect  to  agree,  or  by  reafon  of  any  difability  or  impediment  can-  fmgordifabk-d 
not  fo  agree,  the  jultices  of  the  peace  for  the  faid  counties  of  EJfex,  Kent  l°  agfee,  the 
and  Surry  reflectively,  fhall,  at  their  general   quarter-feffions,    ifl'ue   their  J'jrtices  may> 
warrant  or  warrants  to  the  Sheriffs  of  the  faid  counties  refpectively,  to  im-  to  tlie^erift'to 
panel  and  return  before  them,  at  fuch  times  and   places   as  fh;i!l  be  ap-  inVpineTajury 
pointed  in  fuch  warrant  or  warrants,  a  Sufficient  jury,  who  upon  their  oaths  to  enquire  into 
(which  oaths  the  faid  juStices  refpectively  are  hereby  impowered  to  admi-  the  true  va!ue 
nilter)  fhall  enquire  into  the  true  value  of  the  faid  plot  or  plots  of  ground  °  '  eSround' 
fo  to  be  appointed  for  gun-powder  warehoufes  as  aforefaid  ;  and  all  fuch  aRdthejuftices 
verdicts  and  inquifitions  Shall  be  kept  with  the  records  of  the  faid  feffions      [T^/l"6" 
refpedively  •,  and  the  judgments  and  decrees  of  the  faid  juftices  refpective-  fina[  * 
ly  thereupon  Shall  be  final  and  conclusive  to  all  parties-,  and  to  that  end  The  money 
the  Said  juStices  respectively  Shall  have  power  to  fend  for  rny  perfon  or  affclTcd fhall b« 
perfons  interested,  and  to  examine  any  parties  or  witneSTes  upon   oath,  as  Paid  t0  tne 
they  Shall  think  fit  (all  which  oaths  the  faid  refpective  juStices  are  hereby  ProPrietors;or 
impowered  to  adminilter)  •,  and  the  Sum  or  Sums  of  money  to  be  affeffed  ?Jw„!irre  •" 

jj*)j  r  '  j  !•  i-  i      -       ^  '«' to  accept  it, 

and  ad)udged,  as  aforelaid,  not  exceeding  thirty  years  purchale,  Shall  be  left  with  the 

paid  to  the  refpective  proprietors  and  owners  of  the  fluid  ground,  accord-  j-^ices, 

ing  to  their  refpective  interests  therein,  to  be  adjudged  by  the  faid  juttices 

respectively,  as  aforefaid  •,  and  upon  fuch  payment,  or  in  cafe  of  refufal  and the  inneiJ- 

ro  accept  the  fame,  then  upon   leaving  the  fame  with   the  faid  refpective  uncen,a11  be 
•    in        r        i      i_        r        c    r     i  •  i        •    i      •     r  ,  veited  mine 

juttices  ror  the  benefit  or   luch  owner   or   proprietor,  the    inheritance  ot  pjrcbaferi. 

the  faid    plot    or    plots    of   ground   fliall    be  vetted   in  the  purchafers 

thereof,  and  their  heirs  and  afiigns,  for  the  purpofes   aforefaid;  and  the  The  ware-. 

warehoufes  aforefaid,  and   all   other  warehoufes  for  gun-powder,  which  houfes  to  be 

thall  be  erected  on  or  near  the   river  Thames,  Shall   be  built  and  Secured,  |?uik'  kc-  ri 

from  time  to  time,  in  fuch  manner  as  fhall  be  prefcribed  and  directed  bv  d'recledbi'tllf 
ru ,       ■      ■      i     cr  r  i  •  •/-!,         i  *  oincers  of  tne 

t.ie  puncipal  officers  of  his  majefty's  ordnance.  ordnance. 

Sett.  9.  "  And   whereas-  feveral  leafes,  covenants,  articles  and   agree-  Ar 
ments,  have  been  made  and  granted  to  feveral  perfons  of  warehoufes  and  i-l[    J\  '' 
ftorehoufes  for  keeping  of  gun-powder :  Be  it  therefore  enacted  by  the  au-  leafes'  &c  of 
thority  aforefaid,  That  all  fuch  leafes,  covenants,  articles  and  agreements  v  •irenou'«. 
made  or  entered   into  as  aforefaid,  of  any  fuch  warehoufes  or  ftorehoufes  fc- inLo,,tl0"' 
within  the  cities  of  London  and  Wejlmhfter,  and  fuburbs   thereof,  fhall,  5!',  a     a 

Vo1"  "•     N«  LIU.  Nan  iffiSSS". 
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if  the  tenants  or  leSTees  fhall  defire  the  Tame,  from  and  after  the  firft  day 
pf  Auguft  one  thoufand  feven  hundred  and  nineteen,  be  null  and  void  to 
all  intents  and  purpofes  whatsoever,  as  abfolutely  as  if  fuch  leafes,  cove- 
nants, articles  and  agreements  had  never  been  made  or  granted  ;  any  law, 
act,  Statute,    provision,  cuftom,  matter  or  thing  to  the  contrary  in  any 
wile  notwithstanding. 
Tifdif?ha?a"     $$'  IO'  "  Provided>  That  nothing  herein  contained  fhall  difcharge 
any  rent'due   any  rcnt  due  on  or  before  the  twenty-fifth  day  of  March  one  thoufand  feven 
before  March  hundred  and  nineteen,  or  any  demand  for  breach  of  any  covenant  before 
25,  171-9.      that  time." 

©tat-  11  Geo.  1.  c.  23.  [A.  D.  1724.  Intituled]  "  An  act  for  making 
,  more  effectual  an  aft  paffed  in  the  fifth  year  of  his  majefty's  reign,  in- 
tituled, An  aft  for  preventing  the  mi/chiefs,  which  may  happen  by  keeping  too 
great  quantities  of  gunpowder  in  or  near  the  cities  of  London  and  Weftmin- 
iter,  or  the  fuburbs  thereof." 

"  Whereas  by  an  act  pafTed  in  the  fifth  year  of  his  majefty's  rei°-r>,  in- 
5Geo.i.c.:t>.  tituled,  An  atl  for  preventing  the  mifebiefs  which  may  happen  by  keeping  too 
great  quantities  of  gun-powder  in  or  near  the  cities  of  London  and  Weftmin- 
fter,  cr  the  fuburbs  thereof;  It  is  (amongft  other  things)  enacted,  That, 
from  and  after  the  firft  day  of  Augufl  one  thoufand  feven  hundred  and 
nineteen  it  fhould  not  be  lawful  for  any  perfon  or  perfons  to  keep  more 
than  fix  hundred  pounds  of  gun-powder,  each   hundred  containing  five 
fcore  pounds  net  weight  at  any  time  in  any  ftorehoufe,  warehoufe  or  other 
place  within  the  cities  of  London  and  Wefiminfler,  or  either  of  them,  or  within 
the  fuburbs  thereof,  or  within  three  miles  of  the  Tower  of  London,  or  within 
three  miles  of  his  majefty's  palace  at  St.  James's,  or  within  two  miles  of  any 
magazine  erected  for  keeping  gun-powder  belonging  to  his  majefty,  his  heirs 
and  fucceffors,  for  the  ufe  of  the  publick :  And  whereas  fince  the  making  of 
the  faid  act  many  dealers  in  gun-powder,  and  others,  have  divided  their 
houfes  and  warehoufes  into  'Several  fmall  partitions  or  apartments,    and 
there  keep   great  quantities  of  gun-powder,  whereby  and   by  other  evil 
and  indirect  means  and  practices  the  good  defigns  of  the  faid  act  are  no- 
toriously eluded  and   evaded,  to  the  apparent  danger  of  feveral  publick 
offices,  and  the  lives   and  fortunes  of  many  thoufands  of  your  majefty's 
fubjects :  And  whereas  it  is  neceffary  for  publick  fafety  to  leffen  the  quan- 
tity of  gun-powder  allowed  by  the  faid  act  to  be  kept  within  the  limits  a- 
forefaid,  and  it  is  alfo  requisite  to  make  the  faid  act  more  effectual,  May 
After  1  June  it  therefore  pleafe  your  majeSty  that  it  may  be  enacted  ;  and,  Be  it  enact- 
i72s,noneto  cd  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and  con- 
keep  more      lent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent 
than200'b°r  parliament  aSTembled,  and  by  the  authority  of  the  fame,  That  from  and 
arty  onTplaVe  after  tne  &&  day  oi'  7me  one  thoufand  Seven  hundred  and  twenty-five, 
in  London  or  it  (half  not  be  lawful  to  have  or  keep,  within  the  limits  aforefaid,  more 
Weflminfter,   tjian  tw0  hundred  pounds  of  gun-powder  at  any  time  in  any  houfe,  ftore- 
,vc  for  more  jjoufe,  warehouie,  fhop,    cellar. or  other  place,  or  in  any  houfes,    ftore- 
t  anz4  our«.  j^^  warehoufes,  (hops,  cellars  or  other  places,  under  ©ne  or  the  fame 

3  roof, 
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roof,  or  in  any  yard  or  yards  within  the  limits  aforefaid,  for  more  than 
the  i'pace  of  twenty-four  hours,  upon  pain  of  forfeiting  all  fuch  gurl-pow-  penl:y. 
der,  and  the  value  thereof,  with  full  cofts  of  fuit  to  any  perfon  or  per- 
fons, other  than  and  except  the  owner  or  owners,  proprietor  or  proprie- 
tors of,  or  other  perfon  or  perfons  interefted  in  fuch  gun  powder,  who 
will  inform  and  fue  for  the  fame  by  adtion  of  debt,  bill,  plaint  or  infor- 
mation in  any  of  his  majefty's  courts  of  record  at  JVeftminjler,  wherein  no 
efibin,  protection,  privilege  or  wager  of  law  (hall  be  allowed,  nor  any- 
more than  one  imparlance,  provided  fuch  fuit  or  action  be  commenced 
and  profecuted  within  fix  calendar  months  next  after  fuch  forfeiture  or 
penalty  (hall  be  incurred. 

Seel.  2.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  the  juf-  Jutticestoiffue 
tices  of  the  peace  authorized  by  the  faid  recited  act  to  ifiue  their  warrants  t^"er^5rat,s 
to  fearch  after  dangerous  quantities  of  gun-powder,  within  the  limits  a- 
forefaid,  fhall,  upon  demand  made   by  any  parifri  officer,  or  by  any  two 
or  more  houfholders,  being  inhabitants  within  the  faid  limits,  aligning  a 
reasonable  caufe  for  the  fame,  ifTue  fuch  warrants  gratis ;  and  that,  upon 
every  or  any  fuch  fearch,  it  fhall  be  lawful  for  the  fearchers  or  perfons 
finding  the  fame,  immediately  to  feize,  and  then  or  at  any  time  within  Searchers, 
twelve  hours  after  fuch  feizure,    to   amove  or  caufe  to  be  amoved  all  J^"  ^e!ve 
fuch  gun-powder  as  fhall  be  found  within  the  limits  aforefaid,  exceeding  am°y*  fuch 
the  quantity  allowed   by  this  prefent  act  •,  and  every  perfon   wilfully  ob-  &un-powder. 
ftructing  or  hindering  any  fuch  feizure  or  amoval  fhall,  for  every  fuch  of- 
fence, forfeit  to  the  informer  five  pounds  of  lawful   money  of  Great  Bri- 
tain, to  be  recovered  as  aforefaid,  with  full  cofts  of  fuit. 

Seel.  3.  "  And  for  preventing   the  dangerous  ufe  of  iron  hammer?, 
fhod  or  plated  with  iron  or  fteel,  in  any  warehoufe  or  other  place  ufed  for 
keeping  gun-powder  within  the  limits  aforefaid  •,  Be  it  further  enacted  by  WorkingwUh 
the  authority  aforefaid,  That  in  cafe  any  perfon  fhall,  after  the  faid  firft  day  ,ron  hammers 
of  June,  prefume  to  ufe  or  work  with  any  iron  hammer,  or  any  hammer  konfeforiiJtj 
fhod  or  plated  with  iron  or  fteel,  in  any  fuch  warehoufe  or  place,  while  ,0  s. 
any  gunpowder  is  there,  every  fuch  perfon  fo  offending  being  thereof  con- 
victed within  one  month  next  after  the  offence  committed,  by  the  oath  or 
oaths  of  any  credible  witnefs  or  witneifes,  before  one  or  more  juftice  or 
juftices  of  the  peace  within  the  limits  aforefaid  ;  which  oath  or  oaths 
fuch   juftice  or  juftices   are  hereby  authorized  and  required   to  admini- 
fter,  fliall,  for  every    fuch  offence,   forfeit  twenty    (hillings    to   the  in- 
former, to  be  levied,  (in  cafe  of  non-payment)  by  diftrefs  and  faleof  the 
offender's  goods  and  chattels,  by  warrant  or  warrants  under  the  hand  and 
feal  or  hands  and  feals  of  any  fuch  juftice  or  juftices,  rendering  the  over- 
plus to  the  owner,  the  charges  of  fuch  diftrefs  and  fale  being  firft.  deduct- 
ed ;  and  for  want  of  fufficient  diftrefs,  every  fuch  offender,  being  convict- 
ed as  aforefaid,  fliall  be  fent  by  fuch  juftice  or  juftices  to  the  houfe  of 
correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
one  month,  nor  lefs  than  fourteen  days,  as  fuch  juftice  or  juftices  fhall  in 
his  or  their  difcretion  or  difcretions  think  fit. 

N  n  n  2  Sell. 
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Not  to  affea       Sett.  4.  "  Provided  always,  That,  this  act,  or  any  thing  herein  con- 
any  magazine  tained,  fhall  not  extend  or  be  conftrued  to  extend  in  any  wife  to  affect 
belonging  to    anv  ftorehoufe  or  magazine  belonging  to  his  majefty,  his  heirs  or  fuccef- 
thecrown,&c.  fors>  wherein  gUn-powder  or  other  ftores  fhall  be  kept  for  the  ufc  of  the 
publick,  or  to  hinder  the  proving  or  trying  gun-powder  by  his  majefty's. 
officers,  as  is  ufual,  for  the  fervice  of  his  majefty,  his  heirs  or  fucceffors, 
or  to  the  carrying  of  gun-powder  to  or  from  any  of  his  majefty's  maga- 
zines, or  with  forces  in  their  marches. 

Sett.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  fuit  or  action  fhall  be  commenced  or  profecuted  againft  any  perfon. 
or  perfons  for  any  thing  done  in  purfuance  of  this  prefcnt  act ;  in  every 
Ceoeral  ifl'ue.  fuch  cafe  fuch  perfons  fhall  and  may  plead  the  general  ifme^  and  give 
this  act  and  the  fpecial  matter  in  evidence  at  any  trial  to  be  had  thereupon  •,. 
and  that  the  fame  was  done  in  purfuance  or  by  the  authority  of  the  faid. 
act  >  and  if  a  verdict  fhall  pafs  for  the  defendant  or  defendants,  or  the 
plaintiff  or  plaintiffs  fhall  become  nonfuit,  or  difcontinue  his,  her  or  their 
fuit  or  action  after  iffue  joined  ;  or  if  upon  demurrer,  or  otherwise,  judg- 
ment fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the  defendant  or  de- 
fendants fhall  and  may  recover  treble  cofts,  and  fhall  have,  the  like  re- 
medy for  the  fame  as  any  defendant  or  defendants  hath  or  have  in  other 
cafes  by  law. 
Mi    Geo  i        ^e^'  ^'  "  ^■n^  ^e  n  enacted,  That  the  faid   recited  act,  and  all  provi-- 
not  hereby  al-  fions,  claufes,  matters  and   things  therein   contained,  not  hereby  altered, 
rered,  to  be     fhall  be  of  full  force,  and  fhall  or  may  be  obferved  and  put  in  execution,, 
in  force.  for  preventing  the  mifchiefs  aforefaid,  notwithftanding  the  making  of  this-. 

act  •,  and  that  the  faid  act,  and  this  prefent  act,,  fhall  be  deemed  and  ta- 
Publickacls.    ken  to  be  publick  acts,  and  fhall  be  judicially  taken  notice  of  as  fuch  in; 
all  courts  and  places  by  all  judges,  juftices  and  others,1  without  fpecialiy 
pleading  the  fame." 

^ttlt-  5  Geo.  2.  c.  20.  [//.  D;  1732.  Intituled]  "An  act  for  the  better 
regulation  and  government  of  pilots  licenfed  by  the  corporation  of  Trinity 
Houfe  of  Deptford  Strond  in  the  county  of  Kent,  and  to  prevent  mifchiefs 
and  annoyances  upon  the  river  of  Thames  below  London  Bridge." 

"  Whereas  the  mafter,  wardens  and  affiftants  of  the  guild,  fraternity 
or  brotherhood  of  the  moll  glorious  and  undivided  Trinity,  and  of  St.  Cle- 
ment in  the  parifh  of  Deptford  Strond  in  the  county  of  Kent,  have  for  above 
two  hundred  years  laft  paft  been  a  corporation,  and  by  long  ufage,  and 
by  virtue  of  divers  letters  patent  granted  to  them  by  the  crown,  been  au- 
thorized and  impowered  to  appoint  pilots,  loadfmen,  or  guides  to  con- 
duct fhips  and  veffels  out  of  the  rivers  of  Thames  and  Medway  through  the 
North  Chanel  to  or  by  Orfordnefs,  and  round  the  Long  Sandhead  into  the 
Downs,  and  from  and  by  Orfordnefs  up  the  North  Chanel  and  the  rivers 
of  Thames  and  Medway,  and  alfo  to  make  fuch  orders  and  conftitutions  as 
fhould  be  neceffary  for  the  wholefome  government,  maintenance  and  in- 
creafe  of  navigation,  and  of  all  feafaring  men  coming  or  being  within 
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die  river  of  Thames ;  and  in  purfuance  of  fuch  powers,  and  by  ancient 
ui'age  have,  from  time  to  time,  appointed  a  competent  number  of  pilots 
for  the  purpofes  before  mentioned,  and  made  orders  from  time  to  time 
for  the  better  regulation   and  government  of  the  fame,  and  alfo  for  pre- 
venting miichiefs,  damages-  and  annoyances  upon  the  faid  river;   but  di- 
vers  perfons,  without  examination,  licence  or  authority   by  or  from  the 
faid  corporation,  have  taken  upon  themfelves  to  act  as  pilots  or  loadfmen. 
and  to  conduct  and  guide  mips  and  veflels  to  and  from  the  feveral  place; 
aforefaid,  to  the  great  hazard  of  fuch  mips  and  veflels  and  their  cargoes, 
ajid  the  lives  of  the  perfons  on  board  the  fame,  and  to  the  obftructio:. 
of  navigation  within  the  faid  limits,  and  the  prejudice   of  lawful   and  ii- 
cenied  pilots  who  attend  wholly  on  that  fervice,  and  on  which  their  liveli- 
hood chiefly  depends :  And  whereas  great  lofTes  by  fire  may  happen  to 
merchants  and  owners  of  fhips,  occafioned  by  powder  being  taken  in  and 
remaining  on  board  while  fhips  lie  in  the  river  of Thames,  and  by  heating 
of  pitch,  tar,  rolin,    greale,  tallow,    oil   and   other  combuftible  matters 
and  things  on  board  fhips  and  other  veflels  lying  in   the  faid  river :  And 
whereas  by  the  keeping  guns  fhotced  on  board  fhips  lying  in  the  faid  river, 
and  by  firing  guns  in  the  night  time,  not  only  the  fhips  lying  in  the  faid 
river,  but  alio  his  majefty's  docks   and  yards,,  and  the  tower  and  city  of 
London,  and  the  lives  of  divers  perfons  may  be  greatly  endangered  :  And 
whereas  the  powers  and  authorities  veiled  in  the  faid  corporation  are  found 
not  fufficient  or  effectual  to  remedy  and  prevent  the  miichiefs  and  ill  prac- 
tices before  mentioned  :  Therefore  for  promoting  and  fecuring  a  more  fafe 
navigation  for  fhips  and  veflels  in  the  river  of  Thames,  and  for  the  more 
effectual  preventing  and  remedying  the  dangers,  mifchiefs  and  annoyances  . 
upon  the  faid  river  below  London  bridge  •,  Be  it  enafted  by  the  king's  moft 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiri- 
tual  and  temporal,,  and  commons,  in  this  prefent  parliament  afiembled, 
and  by  the  authority  of  the  fame,That  from  and  after  the  24th  day  of  June  After  24  J""6 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  thirty-two,  if  any  '£32'  nonet0  ' 
perfon   fhall  take   upon  himfelf  the  charge  of  any  fhip  or  veflel  as  pilot  ?he  Thi'me™ ' 
down  the  river  of  Thames, or  through  the  North  Chanel  to  or  by  Orfordnefs,  &c.  wiihoiu 
or  round  the  Long  Sandhead  into  the  Downs,  or  down  the  South  Chanel  in-  licence. 
to  the  Downs,  or  from  or  by  Orfordnefs  up  the  North  Chanel,  or  the  river 
of  Thames  or  the  river  Medway>  other  than  fuch  perfon  as  fhall  be  licenfed 
and  authorized  to  ad  as  a  pilot  by  the  faid  mafter,  wardens  and  affiftants 
for  the  time  being,  under  the  common  feal  of  the  corporation,  every  per- 
ion  fo  offending,  and  being  thereof  lawfully  convicted  before  any  two  or 
more  of  his  majefty's  juftices  of  the  peace  for  the  city  of  London,  or  the 
counties  of  Middlefex,  EJfex,  Kent  or  Surry,  or  any  of  them,  within  their 
refpeftive  jurifdiclions,  in  manner  herein  after  mentioned,  fhall  for  every 
fuch  offence  forfeit  the  fum  of  twenty  pounds :  Provided,  That  nothing  Pen3,ty  20  '• 
in  this  ad  contained  fhall  extend,  or  be  conftrued  to  extend  to  the  obli°  N°t  to  extend 
ging  of  any  mafter  or  owner  of  any  fhip  in  the  coal  trade  or  other  coaft- t0  coIliers' 
ing  trade,  to  employ  or  make  ufe  of  any  pilot. 
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Nogar.-pow.       6dei.  i.  *'  And  it  is  hereby  further  enabled   by  the  authority  aforefaid, 

der  to  l«  pj*.  That  no  mailer  or  commander  or'  any  (hip  or  other  veffel  whatfoever  out- 

oi.boaa.v.u.e  ,varj  bound,  fliall  receive,  or  caufe  or  permit  to  be  received  on  board 

.vw. '      any  fuch  fhip  or  veffel  any  gun-powder,  either  as  merchandize,  or  as  ftore 

or  ammunition  for  the  voyage  (except  for  his  majefty's  fervice)  before 

fuch  fhip  or  veffel  mall  be  at,  over  againft,  or  below  Black-wall;  upon  pain 

of  forfeiting  for  every  fifty  pounds  weight  of  gun-powder  to  be  fo  (hipped 

Peoalty.         or  received  on  board  fuch  fhip  or  veffel,  the  fum  of  five  pounds,  and  fo  in 

proportion  for  a  greater  or  leffer  quantity. 
Ships  coming        S>M.  3.   "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid, 
jmo  the  That  the  mafter  or  commander  of  every  (hip  or  veffel  coming  into  the 

Thames  to      rjver  Thames  fhall  land  and  put  on  fhore,  or  caufe  to  be  landed  and  put 
'•*  wderbtfore  on  more>  a^  tne  powder  on  board  fuch  fhip  or  veffel,  either  before  the 
smvilat        arrival  of  fuch  (hip  or  veffel  at  Black-wall,  or  within  twenty-four  hours,  in 
Biackwa!!.      cafe  the  weather  ihall  permit,  after  fuch  (hip  or  veffel  fhall  come  to  an 
anchor  there,  or  at  the  place  of  her  unloading;  upon  pain  of  forfeiting 
Ponaky.         the  fum  of  five  pounds  for  every  fifty  pounds  weight  of  gun-powder  found 
on  board,  and  in  the  like  proportion  for  a  greater  or  lefs  quantity  •,  and 
if  any  gun-powder  fhall  be  found  on  board  any  fuch   fhip  or  veffel  above 
Black-wall,  after  the  time  hereby  limited  for  unloading  the  fame,  the  maf- 
ter or  commander  of  every  fuch  (hip  or  veffel  (hall,  for  every  fifty  pounds 
weight  of  gun-powder  fo  found  on  board,  forfeit  the  fum  of  five  pounds, 
and  fo  in  proportion  for  a  greater  or  leffer  quantity. 
No  fhip  guns       Seel.  4.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid, 
to  be  fired  be  That  if  any  mafter  or  commander,  or  other  officer  of  any  fhip  or  veffel, 
twecn  London  (except  his  majefty's  (hips)  fliall,  while  fuch  fhip  or  veffel  (hall  lie  or  be 
Dndge  and      jn  tjlc  rjver  0f  q'hames,  between  London  Bridge  and  Blackwall,  keep  any  gun 
terlhe'rifinV  or  Suns  °^  anc*   belonging  to  fuch  fhip  or  veffel,  (hotted  or  loaded  with 
or  fetting  of    ball,  or  fhall  fire  or  difcharge,  or  caufe  or  permit  to  be  fired  or  difchar- 
the  fun.  ged,  any  gun  or  guns  on  board  fuch  (hip  or  veffel  lying  above  Black-wall, 

before  funrifing  or  after  fun  fetting,  fuch  mafter,  commander  or  officer  fhall, 
,  for  every  fuch  gun  fo  kept  (hotted  or  loaded,  forfeit  the  fum  of  five  (hil- 

lings -,  and  for  every  gun  fo  fired  or  difcharged,  the  fum  of  ten  (hillings: 
No  pitch,  tar,  And  alfo,  That  if  any  mafter,  commander  or  other  officer  of  any  fhip  or 
&c  tobemelt  y^fie^  Qr  any  other  perfon  on  board  the  fame,  fliall,  while  fuch  fhip  or 
ed  on  board    vcffc\  fc^W  lie  or  be  in  the  river  of  names,  between  London  Bridge  and 
Penalty. 6 '     Blackwall,  heat  or  melr,  or  caufe  or  permit  to  be  heated  or  melted  by 
fire,  logger  heat,  (hot,  or  any  other  thing,  on  board  any  fuch  fhip  or  vef- 
fel, any  pitch,  tar,  rofin,  greafe,  tallow,  oil  or  other  fuch  combuftible 
matter  or  things,  every  perfon  or  perfons  fo  offending  fhall,  for  every  fuch 
Penalty.  offence,  forfeit  the  fum  of  five  pounds. 

Seel.  5.  "  And  for  the  better  difcovery  of  the  offenders  againft  this  act, 

and  bringing  them  to  condign  punilhment,  and  afcertaining  and  recover- 

f ^oimTt'r0  ing  the  penalties  hereby  inflicted  and  directed  to  be  levied ;  It  is  hereby 

ftTatcTinJpecl  further  enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  be  law- 

vtffels ;  ful  to  and  for  the  laid  mafter,  wardens  and  affiftants  for  the  time  being, 

by  inftrument  or  inftruments  under  their  common  feal,  to  authorize  and 

appoint 


appoint  any  elder  brother  of  the  faid  corporation  to  go  in  a  boat  between 
the  fun  riling  and  fun  fetting,  to  any  (hip  or  veftel,  and  to  enter  and  go 
on  board  the  lame  (his  majelty's  fhips  always  excepted)  in  order  to  feareh 
for  powder,  guns  fhotted,  and  the  heating  and  melting  fitch  combuftible 
matters  as  afore  mentioned,  within  the  limits  wherein  fuch  offences  are 
refpectively  by  this  act  prohibited  ;  and  if  the  mailer,  commander  or  other 
officer,  in  any  fuch  fhip  or  vciTel,  (hall,  upon  demand  in  that  belinlf  made, 
refufe  to  permit,  or  (hall  not  permit  any  perfon  or  perfons  fo  authorized 
and  appointed  for  the  refpective  fervices  as  aforefaid,  to  enter  into  and 
come  on  board  fuch  (hip  or  veffel,  and  make  a  due  and  proper  feareh 
and  examination  for  the  purpoles  aforefaid,  every  fuch  mailer,  com- 
mander or  other  officer  £hall,  for  every  fuch  offence,  forfeit  the  fum  of  five  Penalty  on  ex- 
pounds. lWting  him. 

SeSl.  6.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  penaitjestobe 
That  all  the  pecuniary  forfeitures  and  penalties  arifing  and  impofed  Hy* applied  to  'the 
this  act  (hall  be  paid,  difpofed  of  and  applied  for  the  benefit  of  the  poor  of  ul>  of  the  poor 
the  faid  corporation.  of  the  corpo- 

Sefl.  7.  "  Provided  always,  and   it  is  hereby  enacted   by  the  authority  t,on' 
aforefaid,  That  it  (hall  and  may  be  lawful  to  and  for  two  or  more  indices  Twojufticesof 
of  the  peace  in  the  city  of  London,  or   any  of  the  four  counties  above  London,  &c. 
mentioned,  within  their  refpective  jurifdictions,  not  being  members  of  the 
faid  corporation,  to  hear   and   determine  any  of  the  offences  againft  this 
act ;  and  fuch  juftices  of  the  peace  are  hereby  authorized  and  required, 
upon  any  information  exhibited  or  complaint  made  in  that  behalf,  within 
ten  days  after  any  fuch  offence  committed,  to  fummon  the  party  or  par- 
ties accufed,  and  alfo  the  witneffes  on  either  fide ;  or,  after  oath  made 
of  the  commiflion  of  any  of  the  facts  above  mentioned,  by  one  or  more  may  iffiewar- 
credible  witnefs  or   witneffes,  to   iffue  a  warrant  or  warrants  for  appre- rar,:i  ^g31"11 
hending  the  party  offending  in  the  faid  city  of  London,  or  anv  of  the  coun-  °  enQers' 
ties  within  their  refpective  jurifdidions,  or  upon  the  river  of  Thames  with- 
in any  of  the  limits  above  mentioned,  and  upon  the  appearance  or  con- 
tempt  of  the  party  accufed  in  not  appearing  (upon  the  proof  of  no- 
tice given)    to  proceed    to    the  examination    of   the    witnefs  or  witnef- an   S,veJJ  &• 
fes  on    oath  (which  oath    they   are    hereby   authorized,  impowered  and 
required   to  adminifter),  and   to  give  judgment  or  fentence   according- 
ly •,  and  where  the    party  accufed  fhall  be  con vifted  of" fuch  offence,    ei- 
ther by  the  view  of  the  faid  juftices,  or  any  of  them,  or  upon  fuch  infor- 
mation as  aforefaid,  or  on  confeffion  of  the  party  accufed,  to  award  and  iffue 
warrants  for  the  levying  any  pecuniary  penalties  fj  adjudged  on  the  goods 
of  the  offender,  and   to  caufe  fale   to  be  made  thereof,  in  cafe  they  fhall 
not  be  redeemed  within  five  days,  rendering  to  the  party  the  overplus,  if 
any  there  be;  and   where  goods   of  fuch  offenders  cannot   be  found,  to 
commit  fuch  offender  to  prifon,  there   to  remain  for  the  fpace  of  three 
months,  or  until  fuch  pecuniary  penalty  or   penalties  (hall   be  paid  ;  and 
if  any   perfon  or  perfons   (hall  find    himfclf  or   themfelves   aggrieved, 
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or  remain  unfatisfied  in  the  judgment  of  the  faid  juftices,  then  fuch  per- 
Appeal  to  *°n  or  Perlons  ^a^  atK*  mav»  by  virtue  of  this  act,  complain  or  appeal 
quarter  fef-  *°  the  juftices  of  the  peace  at  the  next  quarter-feffions  for  the  county,  city, 
iions.  or  place  wherein  fuch  offence  fhall  be  committed,  who  are  hereby  im- 

powered  to  fummon  and  examine  witneffes  upon  oath,  and  finally  to  hear 
and  determine  the  fame,  and  in  cafe  of  conviction  to  iffue  warrants  for  le- 
vying or  compelling,  by  fuch  means  as  aforefaid,  the  payment  of  the  faid 
penalties." 

%tilU  1 5  Geo.  2.  c.  32.  [A.  D.  1742.  Intituled]  "  An  aft  for  prevent- 
ing the  mifchiefs  which  may  happen  by  keeping  dangerous  quantities  of 
gun-powder  in  or  near  the  cities  of  London  and  IVeJlminJler" 

"  Whereas  by  an  act  paffed  in  the  eleventh  year  of  the  reign  of  his 
\i'q'i  c  \%.  ^ate  rnajefty  king  George  the  Firft,  intituled,  An  all  for  the  making  more 
effectual  an  ail  paffed  in  the  fifth  year  of  bis  majejly's  reign,  intituled,  An  acl 
for  preventing  the  mifchiefs  which  may  happen  by  keeping  too  great  quantities  of 
gun-powder  in  or  near  the  cities  of  London  and  Weftminfter,  or  the  fuburbs 
thereof;  it  is  enacted,  That  it  fhall  not  be  lawful  to  have  or  keep  more 
than  two  hundred  pounds  of  gun-powder  at  any  time  in  any  houfe,  ftore- 
houle,  warehoufe,  (hop,  cellar  or  other  place  •,  or  in  any  houfes,  ftore- 
houies,  warehoufes,  fhops,  cellars  or  other  places  under  one  or  the  fame 
roof,  or  in  any  yard  or  yards  within  the  cities  of  London  and  IVeJlminJler,  or 
either  of  them,  or  within  the  fuburbs  thereof,  or  within  three  miles  of  the 
lower  of  London,  or  within  three  miles  of  his  majefty's  palace  at  St.  James's, 
or  within  two  miles  of  any  magazine  erected  for  keeping  gun-powder  be- 
longing to  his  majefty,  his  heirs  and  fucceffors,  for  the  ufe  of  the  publick, 
for  more  than  the  fpace  of  twenty-four  hours,  upon  pain  of  forfeiting 
fuch  gun-powder  and  the  value  thereof  :  And  whereas  the  dealers  in  gun- 
powder continue  to  keep  within  the  limits  aforefaid,  as  large  and  dange- 
rous quantities  as  they  ufed  to  do  before  the  making  and  palling  of  the  faid 
acts,  evading  or  eluding  the  fame,  either  by  difpofing  of  fuch  gun-powder 
under  divers  roofs,  or  in  places  not  defcribed  by  the  faid  ftatutes,  or  by 
taking  advantage  of  the  difficulty  of  proving  the  fame  to  have  been 
kept  twenty-four  hours  under  the  fame  roof,  or  by  fome  other  device 
or  craft ;  and  although  the  juftices  of  the  peace  authorized  by  the  faid 
ads,  have  authority  to  caufe  dangerous  quantities  of  gun-powder  to  be 
removed  out  of  the  limits  aforefaid,  yet  there  being  no  power  given  for 
detaining  the  fame  when  removed,  and  the  property  not  being  diverted, 
the  owners  or  proprietors  thereof  can  immediately  after  fuch  removal  de- 
mand the  fame  again,  arid  maintain  an  action  at  law  for  the  recovery  thereof, 
although  the  fame  be  not  detained  an  hour  after  fuch  removal,  whereby  the 
good  intentions  of  the  faid  ftatutes  are  utterly  defeated,  to  the  great  and 
apparent  danger  of  the  publick  fafety  :  For  remedy  whereof,  and  for  the 
more  effectual  preventing  in  future  the  dangers  aforefaid,  and  for.making 
tiie  faid  remedy  more  extenfive,  may  it  pleafe  your  majefly  that  it  may 
2  be 
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be  enacted ;  and,  Be  it  enacted  by  the  king's  moPc  excellent  majefty,  by 
and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prelent  parliament  aflembled,  and  by  the  authority  of 
the  fame,  That  from  and  after  the  twenty-fourth  day  of  July  one  thou-  P£rjons  not 
fand  feven  hundred  and  forty-two,  it  fhall  not  be  lawful  for  any  perfon  or  k"  e£|t  l°]b 
perfons,  not  being  a  dealer  or  dealers  in  gun-powder,  to  have  or  keep  ofgunpowdeij 
within  the  limits  aforefaid  more  than  fifty  pounds  of  gun-powder,  or  for  dealers  n> 
any  perfon  or  perfons  being  a  dealer  or  dealers  in  gun-powder,  to  have  more  than  209 
or  keep  within  the  limits  aforefaid,  for  any  longer  time  than  twenty-four      tong««™ 
hours,  more  than  two  hundred  pounds  of  gun-powder  at  any  time,  in  any 
hoyfe,  ftorehoufe,  warehoufe,  (hop,  cellar,  yard,    wharf  or  other  place,  nor  on  the 
or  in  any  houfes,  ftorehoufes,  warehoules,  fhops,  cellars,    yards,  wharfs,  Thames,  ex- 
or  other  places,  either  under  one  and  the  fame  roof,  or  by  dividing  the  "P1  in  ^'Fs» 
fame,  and  difpofing  thereof  under  divers  roofs  or  in  divers  places,  or  up-  &c'  Paffing  or 
on  the  river  of  'Thames  within  the  limits  aforefaid,  except  in  fhips,   boats  detainef'b °f 
and  other  veffels  actually  paffing  and  repaffing  on  the  faid  river  of  Thames,  tides  or  bad 
or  detained  there  by  the  tides  or  bad  weather ;  and  except  alfo  in  carts,  weather ; 
waggons  or  other  carriages  actually  loading  or  unloading,  or  palling  or  or  carrisg« 
repafling  on  the  highway  ;  upon  pain  of  forfeiting  all  fuch  gun-powder,  i0ajins  or  UB~ 
and  the  value  thereof,  with  full  cofts  of  fuit,  to  any  perfon  or  perfons  who  pairing  on"the 
will  inform  and  fue  for  the  fame,  by  any  action,  bill  or  information,  in  highway. 
any  of  his  majefty's  courts  of  record  at  Wefiminfier;  which  courts  are  here-  Penalty, 
by  impowered  and  required  to  give  fpecial  judgment  in  fuch  actions,  bills  See22Geo.z. 
or  informations,  to  be  brought  upon  this  act,  as  well  for  the  recovery  of  c.  38. 
fuch  gun-powder  in  fpecie  as  for  the  value  thereof,  befides  cofts,  and  to  ... 
award  effectual  execution  thereon  ;  any  law,  ufage  or  cuftom  to  the  con-  commenced6 
trary  notwithftanding :    Provided    fuch    fuit    or  action  be   commenced  within  thirty 
within  thirty  days  next  after  fuch  forfeiture  or  penalty  fhall  be  incurred  days. 
and  fhall  be  profecuted  without  wilful  delay. 

SeH.  2.  "  And  be  it  enacted   by  the  authority  aforefaid,  That  it  fhall  Any  juflice  to 
be  lawful  for  any  juflice  of  the  peace  refiding  within  the  limits  aforefaid,  iflue  fearch 
upon  demand  made  by  any  parifh  officer,  or  by  any  one  or  more  houfhol-  warrants- 
der  or  houfholders,  being  an   inhabitant  or  inhabitants  within  the  faid  li- 
mits, affigning  a  reafonable  caufe  for  the  fame,  to  iffue  his  warrant  -or 
warrants  under  his  hand  and  feal,  for  fearching  in  the  day  time  for  dan- 
gerous quantities  of  gun-powder  within  the  limits  aforefaid,  any  houfes,  PfficLers  l0 
ftorehoufes,    warehoules,    fhops,    cellars,    yards,  wharfs  or  other  places  w'a"ho°ufes 
whatfoever,  or  any  fhips,  boats  or  other  veffels  on   the  river  of  Thames,  kc.  if  occa- 
(except  as  herein  before  is  excepted)  within  the  limits  aforefaid,  and  for  fi°n. 
that  purpofe  to   break  open    any    fuch  houfes,  ftorehoufes,  warehoufes, 
fhops,  cellars,  yards,  wharfs  or  other  places   aforefaid,  or  any  boats,  fhips 
or  other  veffels,  if  there  be  occafion  •,  and  that  upon   every  or  any  fuch  To  feize  and 
learch,  it  fhall  be  lawful  for  the  fearchers  or  perfons  finding  the  fame  im-  moveunlawful 
mediately  to  feize,  and  then,  or  at  any  time  within  twelve  hours  after  fuch  quamiti"  in 
feizure,  to  amove  or  caufe  to  be  amoved  all  fuch  gun-powder  as  fhall  be  tWe  ve 
found   within   the  limits  aforefaid,  upon  any  fuch  fearch,  exceeding  the 
quantity  allowed  by  this  prefent  act,  and  the  fame  being  fo  amoved  out 
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and  detain  the  of  the  limits  aforefaid,  it  fliall  be  lawful  to  detain  and  keep  the  fame  un- 
fame  till  the  til  it  fhall  be  determined  in  one  of  his  majefty's  faid  courts  of  record  at 
dEnedby  lVeJlminJler^  whether  the  fame  fhall  be  forfeited  by  virtue  of  this  aft,  and  the 
a  court  of  re-  Perf°n  or  perfons  fo  detaining  the  fame  fhall  not  in  the  mean  time  be  fub- 
cord  at  Weft-  ject  or  liable  to  any  action  or  fuit  for  the  keeping  or  detaining  the  fame 
minder.  until  the  property  fhall  be  determined  as  aforefaid. 

Sell.  3.  "  And  whereas  divers  perfons  have  permitted  the  dealers  in 
gun-powder  to  lodge  divers  quantities  thereof  in  their  houfes,  warehoufes, 
yards  or  other  places,  not  belonging  to  fuch  dealers,  with  a  view  of  eva- 
ding the  aforefaid  act :  For  remedy  whereof,  Be  it  further  enacted  by  the 
authority  aforefaid,  That  if  any  perfon  or  perfons  fhall  confent  or  agree, 
or  knowingly  permit  or  fuffer  any  other  perfon  or  perfons  whatfoever,  to 
have  or  keep  any  gun-powder  whatfoever,  in  any  houfe,  warehoufe, 
fhop,  cellar,  wharf,  yard  or  other  place  within  the  limits  aforefaid,  be- 
longing to,  or  in  the  pofTefTion,  power  or  occupation  of  any  fuch  perfon 
or  perfons,  not  being  the  owner  or  proprietor,  or  the  owners  or  proprie- 
tors of  fuch  gun-powder,  every  fuch  perfon  and  perfons  fhall  forfeit,  for 
every  fuch  offence,  the  fum  of  one  fhilling  for  every  pound  of  gun-pow- 
der which  he,  fhe  or  they  fhall  fo  confent  or  agree,  or  knowingly  permit 
or  fuffer  to  be  had  or  kept  as  aforefaid,  contrary  to  the  meaning  of  this 
prefent  act,  to  be  recovered  by  any  perfon  or  perfons  who  will  fue.  for  the 
fame,  in  fuch  manner  as  is  before  provided  for  the  recovery  of  the  penal- 
ties herein  before  mentioned. 

Sell.  4.  "  Provided  always  neverthelefs,  and  it  is  hereby  further  enact- 
ed, That  it  fhall  not  be  lawful  for  any  perfon  or  perfons  interefted  in  fuch 
gunpowder,  or  any  perfon  or  perfons  by  collufion  with  the  owners  or  pro- 
prietors thereof,  to  have  or  maintain  any  action,  bill  or  information  upon 
this  prefent  act ;  any  thing  herein  contained  to  the  contrary  in  any  wife 
notwithflanding. 

Sell.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  fuit  or  action  fhall  be  commenced  or  profecuted  againft  any  perfon 
or  perfons  for  any  thing  done  in  purfuance  of  this  prefent  act ;  in  every 
General  iffue.  fuch  cafe  fuch  perfon  and  perfons  fhall  and  may  plead  the  general  ifTue, 
and  give  this  act  and  the  fpecial  matter  in  evidence,  at  any  trial  to  be  had 
thereupon,  and  that  the  fame  was  done  in  purfuance  or  by  the  authority  of 
this  act ;  and  if  a  verdict  fhall  pafs  for  the  defendant  or  defendants,  or  the 
plaintiff  or  plaintiffs  fhall  become  nonfuir,  or  difcontinue  his,  her  or  their 
fuit  or  action,  after  iffue  joined  ;  or  if  upon  demurrer  or  otherwife,  judg- 
ment fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the  defendant  or  de- 
Trtblccofts.  fendants  fhall  and  may  recover  treble  cofls,  and  fhall  have  the  like  reme 
dy  for  the  fame  as  any  defendant  or  defendants  hath  or  have  in  other  cafe 
by  law. 

Sell.  6.  "Provided  always, That  this  act,  or  any  thing  herein  contained, 
fhall  not  extend  or  be  cfnH  rued  to  extend  in  any  wife  to  affect  any  ftorehoufe ' 
or  magazine  belonging  to  his  majefty,  his  heirs  or  fucceffors,  wherein  gun- 
powder or  other  itores  fiiall  be  kept  for  the  ufe  of  the  publick,  or  to  hin- 
der the  proving  or  trying  gun-powder  by  his  majefty's  officers,  as  is  ufual 
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for  the  fervice  of  his  majefty,  his  heirs  or  fucceflbrs,  or  to  the  carrying  of 
gun-powder  to  and  from  any  of  his  majefty's  magazines,  or  with  forces  in 
their  marches. 

Seft.  7.  "  And  be  it  enacted,  That  the  faid  recited  acts,  and  all  pro-  The  recited 
virions,  claufes,  matters  and  things  therein  contained,  not  hereby  altered,  *fls  t0  be  in 
(hall  be  of  full  force,  and  (hall  or  may  be  obferved  and  put  in  execution  ^[^l^ 
for  preventing  the  mifchiefs  aforefaid,  notwithftanding  the  making  of  this 
aft. 

@)tfit-  22  Geo.  2.  c.  38.  [J.  D.  1749.  Intituled]  "  An  act  to  prevent 
the  mifchiefs  which  may  happen  by  keeping  too  great  quantities  of  gun- 
powder in  any  one  place,  or  carrying  too  great  quantities  of  gun-powder 
together  from  one  place  to  another. 

"  Whereas  great  quantities  of  gun-powder  are  frequently  lodged  in  ware- 
houfes  or  other  edifices,  within  or  near  to  cities  and  market  towns,  to  the 
apparent  danger  of  the  lives  and  fortunes  of  many  thoufands  of  his  ma- 
jetty's  fubjects :  Therefore,  for  preventing  the  mifchiefs  which  may  hap- 
pen by  keeping  too  great  quantities  of  gun-powder  in  any  one  place,  or 
carrying  too  great  quantities  of  gun-powder  together  from  one  place  to 
another ;  Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons, 
in  this  prefent  parliament  affembled,  and  by  the  authority  of  the  fame, 
That  from  and  after  the  twenty-fourth  day  of  June  one  thoufand  feven  No  perfon  to 
hundred  and  forty-nine  it  fhall  not  be  lawful  for  any  perfon  orperfons  to  keeP  *°r  more 
have  or  keep  gun-powder  for  more  than  the  fpace  of  twenty-four  hours  '^an  2+  ,10ur5 
at  any  one  time,  in  greater  quantity  than  four  hundred  pounds  weight,  in  of  gunpowder 
any  houfe,  ftorehoufe,  warehoufe,  fhop,  cellar  or  other  place,  in  any  city,  near  any  city, 
or  the  fuburbs  thereof,  or  in  any  market  town,  or  within  one  hundred  &c- 
yards  diltance  thereof,  within  that  part  of  Great  Britain  called  England, 
or  within  two  miles  of  any  of  the  king's  palaces  or  houfes  of  refidence,  or 
within  one  mile  of  any  of  the  king's  magazines  for  keeping  gun-powder  •, 
nor  (hall  it  be  lawful  for  any  perfon  or  perfons  to  have  or  keep,  for  more  nor  abovc 
than  the  fpace  of  twenty-four  hours  at  any  one  time,  a  greater  quantity  3°00 ,wtv in 
than  thirty  hundred  pounds  weight  of  gun-powder  in  any  houfe,  (tore-  any  P      ' 
houfe,  warehoufe,  fhop,  cellar  or  vault,  or  in  any  other  place  whatfoever, 
within  that  part  of  Great  Britain  called  England,  except  as  hereafter  is  ex- 
cepted. 

SeSl.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Two  juftices 
from  and  after  the  faid  twenty-fourth  day  of  June  one  thoufand  feven  hun-  on  application 
dred  and  forty-nine,  it  (hall  and  may  be  lawful  for  any  two  or  more  juf-  ofapariihof 
tices  of  the  peace  of  the  county,  riding,  divifion,  city,  town  or  place,  [cerX  °1r,two 
wherein  any  perfon  or  perfons  making,  dealing  or  trading  in  gun-powder,  iffaefearcT' 
or  having  gun-powder  in  his,  her  or  their  keeping  or  polTeflion,  in  any  warrants,  &c 
houfe,  ftorehoufe,  warehoufe,  (hop,  cellar  or  other  place  fliall  refide,  upon 
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demand  made,  and  a  reafonable  caufe  affigned  for  fuch  demand,  by  any 
parifh  officer,  or  by  any  two  or  more  houiholders  inhabiting  within  any 
parifh  or  place  wherein  fuch  gun-powder  is  fo  kept,  to  iftue  a  warrant  cr 
warrants  for  fearching,  in  the  day  time,  fuch  hotife,  ftorehoufe,  warehoufe, 
fhop,  cellar  or  other  place ;  and  for  that  purpofe  to  break  open  the  door 
of  fuch  houfe,  ftorehoufe,  warehoule,  fhop,  cellar  or  other  place,  if  there 
fhall  be  occafion  •,  and  if  upon  fuch  fearch  more  than  four  hundred  pounds 
weight  of  gun-powder  fhall  be  found  in  any  houfe,  ftorehoufe,  warehoufe, 
t^four^The  *h°P'  ce^ar  or  other  place,  in  any  city  or  fuburbs  thereof,  or  in  any  mar- 
fjme  to  be  ket  town  or  within  one  hundred  yards  diftance  thereof,  or  within  two 
miles  of  any  of  the  king's  palaces  or  houfes  of  refidence,  or  within  one 
mile  of  any  of  the  king's  magazines  for  keeping  gun  powder,  or  more 
than  thirty  hundred  pounds  weight  in  any  other  place  (except  as  herein 
after  is  excepted)  all  fuch  gun-powder  exceeding  the  refpeftive  quantities 
before  mentioned,  fhall  be  feized  and  forfeited  to  any  perfon  or  perfons 
who  will  inform  and  file  for  the  fame,  by  any  action,  bill  or  information,  in 
any  of  his  majefty's  courts  of  record  at  Wejlminjler  ;  which  courts  are 
hereby  impowered  and  required  to  give  judgment  in  fuch  aftions,  bills  or 
informations  to  be  brought  upon  this  act  for  the  recovery  of  fuch  gun- 
powder in  fpecie,  or  for  the  value  thereof,  together  with  full  cofts,  and  to 
award  effectual  execution  thereon  -,  provided  fuch  fuit  or  aftion  be  com- 
menced within  three  calendar  months  next  after  fuch  forfeiture  or  penalty 
fhall  be  incurred,  and  fhall  be  profecuted  without  wilful  delay  •,  and  upon 

Upon  feizure  fucri  feizure  it  fhall  and  may  be  lawful  for  the  fearchers  or  perfons  find- 

thegun-pow-  jng  tjie  fame.5  t0  remove,  or  caufe  fuch  gun-powder   fo   feized  to  be    re- 

^moved  &c.  moved  out  of  the  limits  aforefaid,  and  to  detain  and  keep  the  fame  until 
it  fhall  be  determined  in  one  of  his  majefty's  courts  of  record  at  IVeftmin- 
Jier,  whether  the  fame  fhall  be  forfeited  by  virtue  of  this  aft ;  and  the 
perfon  or  perfons  fo  feizing  or  detaining  the  fame,  fhall  not  be  fubjeft  or 
liable  to  any  aftion  or  fuit  for  fo  feizing  or  detaining  the  fame,  other  than 
for  any  damage  which  fuch  gun-powder  fhall  or  may  receive  during  the 
time  the  fame  fhall  be  fo  detained. 

Sett.  3.  "  And  for  preventing  mifchiefs  which  may  happen  from  con- 
veying great  quantities  of  gun-powder  from  one  place  to  another ;  Be  it 

No  greatW      enafted  by  the  authority  aforefaid,  That  from  and  after  the  faid  twenty- 

qiaiTtity  than  fourth  day  of  June  one  thoufand  feven  hundred  and  forty-nine,  it  fhall 
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not  be  lawful  for  any  perfon  or  perfons  to  convey,  at  any  one  time,  in  any 
wacrgon,  cart  or  other  carriage,  within  that  part  of  Great  Britain  called 
England,  a  greater  quantity  of  gun-powder  than  twenty-five  hundred 
pounds  weight ;  nor  fhall  any  perfon  or  perfons  carry  or  convey,  at  any- 
one time,  in  any  open  barge,  boat  or  veffel,  upon  any  river,  within  the 
diftance  of  one  mile  from  any  city  or  market  town,  a  greater  quantity  of 
oun-powder  than  fifty  hundred  pounds  weight  •,  and  all  iuch  gun-powder, 
which  fhall  be  carried  or  conveyed  in  any  waggon,  cart  or  other  car- 
riage, after  the  time  aforefaid,  fhall  be  carried  in  covered  carts  and  car- 
riages, and  the  barrels  in  which  fuch  gun-powder  is  carried  in  waggons* 

carts 


carts  or  carriage?;,  barges,  boats  or  vefiels,  (hall  be  clofe  joined  aod  hoop-  and  the  bar.- 
ed,  and  iecuied  in  fuch  manner  as  that  no  part  thereof  be  fcattertd  in  the  rel'  coie 
pafiage  ;    and    if  any  gun-powder  fhall   be  carried  or  conveyed    in  any  '0CPeU- 
greater  quantities  refpectively,  or  in  any  other  manner  than  as  before  di- 
rected, all  fuch  gun-powder  fhall  and  may  be  feized  by  any  perfon  or  per-  Penalty 
fons;  rnd  upon  due  proof  of  the  offence  made  be  lb  re   two  or  more   juf- 
tices  of  the  peace,  fhall   be  forfeited  to  the  ufe  of  the  informer  or  infor- 
mers. 

Sett.  4    "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Penalty  of 
from  and  after  the  faid  twenty-fourth  day  of  June  one  thoufand  feven  hun-  careleflncfs  in 
dred  and  forty-nine,  if  any  perfon  or  perfons  who  fhall  be  employed  in  r^  °rjs  ^Vre 
any  ftorehoufe  or  warehouse  where  gunpowder  is  kept,  or  in  carrying  or  gun  powder  is 
conveying  gun-powder  from   one  place  to  another,  fhall  wilfully  commit  kept,  or  in 
any  act  whereby  fuch  gun-powder  may  be  in  danger  of  taking  fire  >  every  conveying  the.- 
perfon  fo  offending,  and  being  thereof  convicted  before  one  or  more  juf- fame' 
tice  orjullices  of  the  peace,  fhall  forfeit  and  pay  to  the  informer,  imme- 
diately on  fuch  conviction,  the  fum  of  five  {hillings  for  every  hundred 
pounds  weight  of  gun-powder  contained  in  fuch  ftorehoufe  or  warehoufe, 
or  which  fuch  perfon  (hall  be  employed  in  carrying  or  conveying  from  one 
place  to  another-,  and  in  cafe  of  non-payment  thereof,  fhall  be  committed 
to  the  publick  gaol,  there  to  remain  without  bail  or   mainprize,  for  any 
time  not  exceeding  the  fpace  of  fix  calendar  months,  as  fuch  juftice  or  juf- 
tices  fhall  think  fit. 

Sett.  5.  "  Provided  always,  That  this  act,  or  any  thing  herein  contain-  places,  &c.  ' 
cd,  fhall  not  extend  or  be  conftrued  to  extend  to  any  ftorehoufe  or  maga-  exempted; 
zine  belonging  to  his  majefty,  his  heirs  or  fucceiTors,  wherein  gun- powder 
or  other  ftores  fhall  be  kept,  or  to  hinder  the  proving  or  trying  gun-pow- 
der for  his  majefty's  officers,  as  is  ufual  for  the  fervice  of  his  majefty,  his 
heirs  or  fucceflbrs,  or  to  the  carrying  of  gun-powder  to  or  from  any  of  his 
majefty's  magazines,  or  with  forces  on  their  march,  or  to  any  mills  al- 
ready built  and  ufed  for  the  making  of  gun-powder,  or  to  any  ftorehoufes, 
warehoufes  or  other  offices  near  or  adjoining  to  fuch  mills,  or  to  the  ma- 
gazines now  erected  for  keeping  gun-powder  at  Barkin  Creek's  mouth,  in 
the  county  of  EJ/ex,  and  Erith  Level  in  the  county  of  Kent,  or  to  the 
magazines  or  warehoufes  now  erected  near  Liverpool  in  the  county  of  Lan- 
cafter. 

Sett.  6.  "  And  whereas  it  may  be  neceiTary  hereafter  to  erect  warehoufes 
for  keeping  gun-powder  in  places  remote  from  cities  and  towns  •,  but  for- 
afmuch  as  the  perfon  or  perfons  who  may  be  defirous  to  erect  fuch  ware- 
houfes, may  be  liable  to  actions  or  difturbance  on  that  account;  Be 
it  enacted  by  the  authority  aforefaid,  That  the  juftices  of  the  peace  for  Quarter  fef 
each  county,  riding  or  divifion  within  that  part  of  Great  Britain  called  fions  may  ap* 
England,  fhall,  at  their  general  quarter-feffions  of  the  peace  to  be  holden  for  Point  ground 

the  faid  counties,  ridings  or  divifions  refpectively,  upon  application  made  for  e'ea'n8 
u         r       a  r  ■  *  1  •  1  r  ,  warehoufes 

to  them  for  that  purpole,  appoint  proper  and  convenient  plots  of  ground  for  gun.pOW^ 

at  the  diftance  of  two  miles  from  any  city  or  market  town,  not  exceed- der; 

ingtwo  acres  in  anyone  place,,  with  the  ufe  of  convenient  roads  leading 

1  thereto  & 
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thereto  ;  on  which  plots  of  ground  fo  appointed,  it  (hall  and  may  be  law- 
ful for  any  perfon  or  perfons  defirous  fo  to  do,  to  erect  warehoufes  for 
keeping  gun-powder  in  any  quantity,  firft  agreeing  with  the  owners  and 
»nd  m  cafe  of  proprietors  of  the  faid  ground  for  the  fame  •,  and  in  cafe  any  fuch  owner 
appoint  a  'jury or  proprietor  (hall  refufe  or  neglect  to  agree,  or  by  reafon  of  any  difabi- 
to  fettle  the     lity  or  impediment  cannot  fo   agree,  the  juftices  of  the  peace  for  the 
value  of  the    county,  riding,    divifion   or  place  where  fuch   plot  of  ground  fhall  lie, 
grounds.         fhall,  at  their  general  quarter-feffions,  iffue  their  warrant  or  warrants  to 
the  fheriff  of  that  county,  to  impanel  and  return  before  them,  at  fuch 
times  and  places  as  fhall  be  appointed  in  fuch  warrant  or  warrants,  a  fuf- 
ficient  jury,  who,  upon  their  oaths  ("which  oaths  the  faid  juftices  are  here- 
by refpedtively  impowered  to  adminifter,)  fhall  inquire  into  the  true  va- 
lue of  the  faid  plot  or  plots  of  ground,  with  the  ufe  of  convenient  roads 
leading  thereto,  fo  to  be  appointed  for  gun-powder  warehoufes  as  afore- 
laid  -,  and  all  fuch  verdi&s  and  inquifitions  fhall  be  kept  with  the  records 
of  the  faid  leffions  reflectively,  and  the  judgments  and  decrees  of  the  faid 
juftices  refpectively  thereupon  fhall  be  final  and  conclufive  to  all  parties ; 
and  to  that  end,  the  faid  juftices  refpectively  fhall  have  power  to  fend  for 
any  perfon  or  perfons  interefted,  and  to  examine  any  parties  or  witneffes 
upon  oath,  as  they  fhall  think  fit  ("all  which  oaths  the  faid  refpective  juf- 
Sum  not  to     tices  are  hereby  impowered  to  adminifter)  -,  and  the  fum  or  fums  of  money 
exceed  thirty  to  be  afTeffed  and  adjudged  as  aforefaid,  not  exceeding  thirty  years  pur- 
years  pur-      chafe,  fhall  be  paid  to  the  refpeclive  proprietors  and  owners  of  the  faid 
cnaIe"  ground,  according  to  their  refpeclive  interefts  therein,  to  be  adjudged  by 

the  faid  juftices  refpectively  as  aforefaid  •,  and  upon  fuch  payment,  or  in 
cafe  of  refufal  to  accept  the  fame,  then  upon  leaving  the  fame  with  the 
refpeclive  juftices,  for  the  benefit  of  fuch  owner  or  proprietor,  the  inheri- 
tance .of  the  faid  plot  or  plots  of  ground,   and  ufe  of  the  faid  roads  lead- 
ing thereto  fhall  be  vefted  in  the  purchafers  thereof,  and  their  heirs  and 
affigns,  for  the  purpofes  aforefaid,  and  not  otherwife-,  and  the  warehoufes 
which  fhall  be  erected  thereon  fhall  be  built,  from  time  to  time,  in  fuch 
manner  as  will  moft  effectually  render  them  fafe  and  fecure. 
No  penaky         Set7.  7.  "  And  it  is  hereby  declared  by  the  authority  aforefaid,  That 
for  keeping     no  forfeiture  or  penalty  fhall  be  incurred  upon   account  of  gun-powder 
30  C.  wt.  in    kept  m  greater  quantities  than  thirty  hundred  pounds  weight,  within  any 
warehoufes^    warenoufe  or  magazine  already  built  for  that  purpofe,  unlefs  the  juftices 
unfefsfhefame  of  the  peace  of  the  county  or  place  wherein  fuch  warehoufe  is  built,  at 
fhall  be  deem- their  quarter-feffions,  fhall,  upon  complaint  thereof  made  by  any  two  or 
ed  dangerous,  more  of  the  inhabitants  of  or  near  that  place,  adjudge  the  fame  to  be  dan- 
&c*  o-erous  and  unfafe,  and  until  the  expiration  of  fix  calendar  months  next 

after  fuch  adjudication  •,  and  provided  fuch  warehoufe  or  magazine  be  not 
fituate  in  any  city  or  the  fuburbs  thereof,  or  in  any  market  town,  or  with- 
in one  hundred  yards  diltance  thereof,  or  within  two  miles  of  any  of  his 
majefty's  palaces  or  houfes  of  refidence,  or  within  one  mile  of  any  maga- 
zine belonging  to  his  majefty  for  the  keeping  gun-powder. 

Seff. 
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Sell.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  General  iffue* 
if  any  fuit  or  action  (hall  be  commenced  or  profecuted  againft  any  perfon 
or  perfons  for  any  thing  done  in  purfuance  of  this  aft,  in.  every  fuch  cafe 
fuch  perfon  or  perfons  fhall  and  may  plead  die  general  iffue,  and  give  this 
act,  or  the  fpecial  matter  in  evidence,  at  any  trial  to  be  had  thereupon, 
and  that  the  fame  was  done  in  purfuance  and  by  the  authority  of  this  act  •, 
and  if  a  verdict  fhall  pafs  for  the  defendant  or  defendants,  or  the  plain- 
tiff or  plaintiffs  fhall  become  nonfuit,  or  difcontinue  his,  her  or  their 
action  or  actions  after  iffue  joined  ;  or  if  upon  demurrer  or  otherwife 
judgment  fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the  defendant  or 
defendants  fhall  and  may  recover  treble  cofts,  and  have  the  like  remedy  Treble  coils, 
for  the  fame  as  any  defendant  or  defendants  hath  or  have  in  other  cafes  by 
law. 

Se£l.  9.  "  Provided  always,  and  be  it  enacted,  That  all  fuits,  actions  L'mit3tion  °f 
and  profecutions  to  be  brought,  commenced  or  profecuted  againft  any 
perfon  or  perfons  for  any  thing  done  or  to  be  done,  in  purfuance  or  by 
the  authority  of  this  act,  fhall  be  laid  or  tried  in  the  county  or  place  where 
the  fact  was  committed,  and  fhall  be  commenced  or  profecuted  with- 
in fix  calendar  months  next  after  the  fact  committed,  and  not  other- 
wife. 

Self.  10.  "  Provided  always,  That  nothing  in  this  act  contained  fhall  This  aa  not 
extend,  or  be  conftrued    to   extend,  to  repeal,  take  away  or  alter  any  to  invalidate 
of    the   claufes,    powers    or   provifions   contained    in  two  acts  of  par- 
liament, the  one  made  in  the  fifth  year  of  the  reign  of  his  late  majefty 
king  George  the  Firft,  intituled,  An  all  for  preventing  the  mifchiefs  which  5Geo  *  c^°- 
may  happen  by  keeping  too  great  quantities  of  gun-powder  in  or  near  the  ci- 
ties of  London  and  Weftminfter,  or  the  fuburbs  thereof;  and  the  other 
made  in   the  eleventh  year  of  his  faid  late  majefty's  reign,  intituled,  An  nG.  i.c.23,. 
ail  for    making  more   effectual  an   all  pajfed  in  the  fifth  year  of  his  ma- 
jefty s  reign,  intituled,    An   act   for  preventing  the  mifchiefs  which    may 
happen  by  keeping  too  great  quantities  of  gun-powder  in  or  near  the  cities 
rQf  London  or  fVefiminJler,  or  the  fuburbs  thereof. 
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TAT.  9  Ann.  c.  23.  [^.  D.  17 10.']  made,  among  other  purpofes,  "  for 
liccnfing  and  regulating  hackney  coaches  and  chairs," 


"  May  it  pleafe  your  mod  excellent  majefty,  we  your  majefly's  moft 
loyal  and  dutiful  fubjects,  the  commons  of  Great  Britain,  in  parliament 
affembled,  being  defirous  to  raife  the  neceffary  fupplies  for  enabling  your 
majefty  to  carry  on  the  prefent  war,  and  for  other  your  majefty's  important 
occafions,  have  therefore  given  and  granted,  and  do  by  this  act  give  and 
grant  unto  your  majefty  the  feveral  revenues,  rates,  duties  and  fums  of 
money  herein  after  mentioned  ;  and  do  befeech  your  majefty  that  it  may 
be  enacted  •,  and,  Be  it  enacted  by  the  queen's  moft  excellent  majefty,  by 
and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
_        .  .       commons,  in  this  prefent  parliament  affembled,  and  by  the  authority  of 
appolrrtcom-0  thefame,That  it  fhall  and  may  be  lawful  to  and  for  her  majefty,  her  heirs  and 
miflioners  for  fucceflbrs,  under  the  great  feal  of  Great  Britain,  from  time  to  time,  to 
Ikenfinghack-  nominate,  authorize  and  appoint  any  perfon  or  perfons,  not  exceeding  five 
ney  coaches  in  in  nurriber  at  any  one  time,  to  be  commiffioners  for  regulating  and  licen- 
ondon,  &.-C.  ^^  from  t-me  tQ  t\me^  aji  hackney  coaches,  which,  from  and  after  the 
four  and  twentieth  day  of  June  in  the  year  of  our  Lord  one  thoufand  fe- 
ven  hundred  and  fifteen,  at  any  time  or  times  within  or  during  the  term 
of  thirty-two  years  from  thence  next  and  immediately  enfuing,  fhall  be 
permitted  to  be  driven  for  hire,  or  kept  within  the  cities  of  London  and 
IVeJlminfler,  and  the  fuburbs  thereof,  ar;  d  within  all  and  every  the  parifhes 
and  places  comprized  within  the  weekly  bills  of  mortality,  in  fuch   man- 
ner as  is  herein  after  directed ;  which  faid  commiffioners  to  be  appointed, 
as  aforefaid,  fhall,  from  time  to  time,  put  in  execution  the  feveral  powers 
and  authorities  herein  after  mentioned  by  fuch  commiffioners  to  be  done, 
executed  or  performed. 
Commiffioners      Se3,  2.  "  And  be  it  further  enacted,  That  the  commiffioners  which 
to  licenfe        fhall  be  fo  appointed,  fhall  have  power  and  authority,  and  are  hereby 
80.;  fuch        impowered  and  required,  under  their  hands  and  feals,  or  under  the  hands 
coaches,  from  anj  j-eajs  0f  tke  major  part  0f  them,  from  time  to  time,  to  licenfe  all  fuch 
for  izyearsV  perfons,  who,  from  and,  after  the  faid  four  and  twentieth  day  of  June  one 
made  perpetu'-  thoufand  feven  hundred  and  fifteen,  at  any  time  or  times  within  or  during 
alby  %G.  i.  the  faid  term  of  thirty-two  years,  fhall  drive  or  keep  any  hackney  coach 
c.  7.  f.  1.       or  coach-horfes  within  the  cities  of  London  and  Wcftminfter,  or  the  fuburbs 
of  the  fame,  or  within  the  parifties  comprized  within  the  weekly  bills  of 
mortality  -,  and  the  number  of  all  hackney  coaches  fo  to  be  licenfed,  fhall 
not  at  any  one  time  within  or  during  the  faid  term,  exceed  eight  hundred  j 

and 
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and  upon  every  of  the  faid  licences  there  (hall  be  referved  and  made  pay- 
able unto  her  majefty,  her  heirs  and  fucceffors,  the  weekly  fum  of  five  at  e.  s.  per 
(hillings  of  lawful  money  of  Great  Britain,  to  be  paid  monthly  from  the  week-  payable 
commencement  of  every  fuch  licence,  during  the  continuance  thereof  re-  C10nth  y  ; 
fpectively,  without  any  deduction  or  abatement  for  any  matter,  caufe  or 
thing  whatfoever,  with   fuch  covenants,  conditions  and  provifoes  therein 
to  be  inferred,  for  the  more  effectual  payment  thereof,  as  the  faid  com- 
miffioners in  iheir  difcretions  fhall  think  fit. 

Se£l.  3.  "  And  it   is  hereby  enacted  by  the   authority  aforefaid,  That  And 2ooh.icL- 
the  commiffioners  for  licenfing  and  regulating  hackney  coaches  now  being,  ne> '  cha,rsi 
and  the  commiffioners  for  licenling  and  regulating   hackney  coaches  for  ^i^f"^ ii. 
the  time  being,  or  the  major  part  of  them,  (hall  have  power  and  autho-  c.  7.  'led.  1. 
rity,  and  are  hereby  impowered  and  required,  under  their  hands  and  feals,  loomoremay 
or  the  hands  and  feals  of  the  major  part  of  them,  to  licence  all  fuch  hack-  be  bcenfed  by 
ney  chairs,  which  from  and  after  the  four  and  twentieth  day  of  June  one  i> V ,  -  -L  and" 
thoirfand  feven  hundred  and  eleven,  at  any  time  or  times  within  or  during  the  widows  of 
the  term  of  thirty-two  years  from  thence  next  and  immediately  enfuing,  hackney 
fhall  be  kept  and  ufed  for  hire,  within  the  faid  cities  of  London  and  Wejl-  chairmen  are 
minfter,  and  the  fuburbs  thereof,  and  within  all  and  every  the  parifhes  Provlded  *°r 
and  places  comprized  within  the  weekly  bills  of  mortality  ;  and  that  the  ilat  ,    c    *' 
number  of  all  fuch  chairs  fo  to  be  licenfed,  fnall  not  at  any  one  time,  within  By  12  Geo.  1. 
or  during  the  term  laft  mentioned,  exceed  two  hundred  -,  and  upon  eve-c.  12.  fefi.  15. 
ry  one  of  the  faid  licences,  fo  to  be  granted,  for  keeping  and  ufing  for  'oc,m°remay 
hire  an  hackney  chair,  there  (hall  be  referved  and  payable  to  her  majefty,    e  lcen  e  ' 
her  heirs  and  fucceffors,  the  annual  fum  of  ten  ihillings  of  lawful  money 
of  Great  Britain,  to  be  paid  quarterly,  at  the  four  mod   ufual  feafts  in 
the  year,  by  equal  portions,  during  the  continuance  of  every  fuch  licence  at  10  s.  per 
for  a  chair,  with  fuch  covenants,  provifoes  and  conditions,  for  the  more  annura>  PaX- 
effectual  payment  thereof,  as  the  faid  commiffioners,  in  their  difcretions,3  'eciuarter Y- 
(hall  think  lit  and  reafonable  •,  the  firfb  of  the  faid  quarterly  payments  to 
begin  and  to  be  made  at  fuch  of  the  faid  feaft  days  as  fhall  next  happen 
after  the  granting  of  every  fuch  licence  for  a  chair  reflectively. 

Sefl.  4.  "  And   be   it  further  enacted,  That  from   and   after   the  faid  Driving  coach 
four  and  twentieth  day  of  June  which  fhall  be  in  the  year  of   our  Lord  withont  li- 
1 7 1 5,  during  the    faid  term  of  two  and  thirty  years  from'  thence  'next  cence«  forfeUs 
enfuing,    no    perfon   or  perfons   fhall  prefume   to  drive,  or   let  to  hire5  ' 
by  the  hour  or  day,  or  otherwife,  any   hackney  coach  or  coach-horfes, 
within  the  cities  of  London  and  IVeftminfter,  or  fuburbs  of  the  fame,  or 
within  the  parifhes  or  places  comprized  within  the  bills  of  mortality,  with- 
out fuch  leave  or  licence  firft  obtained  from  the  faid  commiffioners,  as  a- 
forefaid,  upon  pain  to  forfeit,  for  every  fuch  offence,  the  fum   of  five 
pounds  :  And  that  from  and  after  the  faid  four  and  twentieth  day  of  June 
one  thoufand   feven   hundred   and  eleven,  during  the  ("aid  term  of  thirty- 
two  years  from  thence. next  enfuing,  no  perfon  or  perfons  fhall  prefume 
to  carry  for  hire,   in  any  hackney  or  common  chair,  any  perfon  or  perfons  or  carrying 
whatfoever,  within  the  cities  of  London  or  IVeftminfter,  cr  the  fuburbs  of  fuch  chair, 
the   fame,  or  within   any  of  the  parifhes  or  places  compiized  with;n  the  forfeits 4° s. 
Vol.   II.     N°   LIII.  P  p  p  weekly 
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weekly  bills  of  mortality,  without  fuch  licence  to  to  be  firft  obtained  for 
Coach-horfes  fo  doing  from  the  faid  commiffioners,  as  aforefaid,  upon  pain  to  forfeit,  for 
|°  bJ  f°?r'een  every  fuch  offence,  the  fum  of  forty  millings ;  and  that  no  horfe,  gelding 
Coaches  &e.  or  mare»  to  be  ufed  with  any  hackney  coach,  fhall  be  under  the  fize  of 
to  have  figures  fourteen  hands  high,  according  to  the  ftandard  •,  and  that  every  coach 
&c.  and  chair  reflectively  fo  licenfed,  fhall  have  a  mark  of  diftinction,  by  fi- 

gure or  otherwife,  as  the  faid  commifnoners  fhall  think  fit,  and  the  faid 
mark  fhall  be  placed  on  each  fide  of  every  fuch  coach  and  chair  reflec- 
tively, in  the  moft  convenient  manner  to  be  taken  notice  of,  to  the  end 
that  they  may  be  known,  if  any  complaints  fhall  be  made  of  them  ;  and 
that  if  any  perfon  fhall  be  licenfed  to  keep  more  than  one  hackney  coach, 
or  more  than  one   hackney  chair  at  the  fame  time,  every  one  of  them 
fhall  have  feveral  figures  or  marks  of  diftinction,  in  the  fame  manner  as 
if  they  did  belong  to  feveral  perfons ;  and  that  no  perfon  fhall  put  the 
fame  figure  or  mark  of  diftinction  upon  his  coach  or  chair  that  is  appoint- 
ed for  any  other  coach  or  chair,  or  fhall  blot  out,  obliterate,  alter  or  de- 
face the  figure  or  mark  of  diftinction  appointed  by  the  faid  commiffioners 
for  his  coach  or  chair,  under  the  forfeiture  of  five  pounds  for  every  of 
the  offences  laft  mentioned  •,  one  moiety  whereof  fhall  be  to  the  informer, 
and  the  other  moiety  to  the  ufe  of  her  majefty,  her  heirs  and   fucceflbrs  ; 
Ancient  coach  and  the  faid  commiffioners  for  regulating  and  licenfing  coaches  and  chairs 
men,  &c.  to  be  are  hereby  required,  in  the  firft  place,  to  licenie  all  fuch  perfons  as  have 
firft  licenfed.    Deeri  ancient  coachmen  or  ancient  chairmen,  or  the  widows  of  any  of 
them,  unlefs  they  fhall  neglect  or  refufe  to  take  fuch  licences  upon  the 
refpective  terms   hereby  allowed,  within  a  reafonable  time  to  be  limited 
by  the  faid  commiffioners,  not  lefs  than  twenty  days. 
Commiffioners      Set!.  5.  "  And  be  it  further  enacted,    That  if  any  commiffioner  fo 
not  to  licenfe  appointed  fhall  grant  licences  for  more  than  the  number  of  eight  hundred 
above  800      hackney  coaches  or  two  hundred  chairs,  to  be  in  being  at  any  one  and 
2oocha;rs      l^e  fame  time,  he  fhall  forfeit  for  every  fuch  offence  one  hundred  pounds, 
to  be  profecuted  and  recovered   by  any  perfon  who  will  fue  for  the  fame, 
by  action  of  debt,  bill,  plaint  or  information,  in  any  of  her  majefty's  courts 
of  record  at  Wejiminfler,  in  which  no  effoin,  protection,  wager  of  law,  or 
more  than  one  imparlance  fhall  be  granted  or  allowed. 
Ratesofhack-      Set?.  6.  "  And  be  it  further  enacted  by  the  authority   aforefaid,  That 
ney  coaches,    no  hackney  coachman  fo  to  be  licenfed  in  purfuance  of  this  act,  nor  the 
driver  of  fuch  coach,  fhall  prefume  to  take  for  his  hire,  in  and  about  the 
cities  of  London  and  Weftminjler,  or  within  ten  miles  thereof,  above  the 
rates  of  ten  fhiilings  for  a  day,  reckoning  twelve  hours  to  the  day,  and 
by  the  hour  not  above  eighteen  pence  for  the  firft  hour,  and  twelve  pence 
for  every  hour  after ;  and   that  no  gentleman  or  other  perfon  fhall  pay 
from  any  the  inns  of  court  or  thereabouts,  to  any  parr  of  St.  James  or 
city  of  IVtJlminJler,    (except  beyond  Tuttk-ftreei)  above  twelve  pence  ; 
and  the  fame  prices  from  the  fame  places  to  the  inns  of  court,  or  places 
thereabouts  ;  and  from  any  of  the  faid   inns  of  court,  or  thereabouts,  to 
the  Royal  Exchange,  twelve  pence  ;  and  if  to  the  Tower  of  London,  or  Bi- 
(hopfgate-Jlreet  or  Aldgate,  or  thereabouts,  one  fhilling  and  fix  pence ;  and 

fo 
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Co  from  the  fame  places  to  the  faid  inns  of  court,  as  aforefaid ;  and  the 
like  rates  from  and  to  any  place  at  the  like  diftance  with  the  places  be- 
fore mentioned. 

Seel.  7.  "  Provided  always,  That  no  gentleman  or  other  perfon  fhall 
be  obliged  to  pay  above  twelve  pence  for  the  Life  of  an  hackney  coach  for 
any  diftance,  (not  particularly  fet  down  in  this  act)  fo  as  the  fame  do  not 
exceed  one  mile  and  four  furlongs  •,  and  that  no  gentleman  or  other  per- 
fon fhall  be  obliged  to  pay  above  one  (hilling  and  fix  pence  for  the  ufe 
of  an  hackney  coach  for  any  diftance,  (not  particularly  fet  down  in  this 
act)  being  above  one  mile  and  four  furlongs,  and  not  exceeding  two 
miles  •,  and  that  the  faid  commiffioners,  or  the  major  part  of  them,  fhall 
caufe  to  be  admeafured,  and  publifhed  in  writing,  to  be  fixed  at  the  Royal 
Exchange  in  London  on  or  before  the  twenty-ninth  day  of  September  one 
thoufand  feven  hundred  and  eleven,  the  feveral  diftances  between  the  moft 
noted  places  within  the  limits  of  the  faid  weekly  bills,  (not  particularly 
fet  down  in  this  act)  according  to  which  the  faid  rates  of  twelve  pence, 
and  one  (hilling  and  fix  pence  reflectively  ought  to  be  paid  as  afore- 
faid. 

Seel.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Rates  of 
no  perfon  whatfoever  fhall  be  obliged  to  pay  to  the  chairmen  for  an  hack-  chairmen, 
ney  chair  carried  any  diftance  within  the  limits  aforefaid,  more  than  the 
rate  by  this  act  allowable  for  an  hackney  coach  driven  two  third  parts 
of  the  fame  diftance  ;  and  that  the  faid  commiffioners,  or  the  major  part 
of  them,  fhall  caufe  to  be  admeafured,  and  publifhed  in  writing,  to  be 
affixed  as  aforefaid,  on  or  before  the  twenty-ninth  day  of  September  one 
thoufand  feven  hundred  and  elven,  the  feveral  rates  allowable  by  this  act 
to  chairmen,  as  aforefaid,  for  their  carriage  to  and  from  the  moft  noted 
places  where  fuch  chairs  are  commonly  ufed  in  the  city  and  limits  afore- 
faid ;  and  if  any  hackney  coachman  or  chairman  fhall  refufe  to  go  at,  or 
fhall  exact  more  for  his  hire  than  the  feveral  rates  hereby  limited,  he  fhall 
for  every  fuch  offence  forfeit  the  fum  of  forty  {hillings. 

Seel.  9.  "  And  be  it  further^enacted,  That  the  faid  commiffioners  (hall  Commiflioners 
appoint  fuch  other  officer  or  officers  under  them  as  they  fhall  find  necef-  to  appoint  un- 
fary  for  carrying  on  the  faid  fervice,  with  fuch  moderate  allowances  as  fhall  der  °a'cers" 
be  thought  fit  •,  and  the  faid  commiffioners,  and  other  officers  under  them 
and  every  of  them,  are  hereby  required  not  to  take  or  demand,  directly 
or  indirectly,  of  any  perfon,  for  their  licences,  any  fum  of  money  or  other 
gratuity  or  confederation  whatfoever,  other  than  what  is  herein  directed  to 
be  paid  to  her  majefty,  nor  to  take  or  demand  any  fee  or  reward  from 
any  perfon  or  perfbns,  for  any  thing  by  them  to  be  done  in  execution  of  their 
refpective  offices    and  employments,   and  to  be  incapable  of  any   grant 
thereof,  or  of  any  other  office  •,  except  only  that  it  fhall  be  lawful  for  the  ' 
clerks,  for  their  pains  in  writing  and  ingroffing  each  licence,  to  have  and 
receive  the  fum  of  two  {hillings  and  fix  pence,  and  no  more.  Clerks  tohave 
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Commiffioners      Sell.  io.   "  And  be  it  further  enafted,  That  the  laid   commiffioners 
andofficeisto  for  licenfing  hackney  coaches  and  chairs,  and  every  of  them,  and  every 
officer  to  be   appointed  under  them,  fhall,  before  two  or   more  of  the 
faid  commiffioners  take  an  oath  for  the  due  and  faithful  execution  of  the 
offices  and  employments  ;  and  that  no  perfon  or  perfons  fhall  be  capable 
of  intermeddling  with  the  execution  of  the  powers  and  authorities  by  this 
aft  granted,  and  any  of  them,  other  than  the  power  of  adminilterino-  the 
aforefaid  oath  to  their  fellow  commiffioners,  until  they  fhall  have  taken  the 
oaths  as  aforefaid. 
Commiffioners      Se£l.  ii.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 
exchequer  &"  a'*  ^  ^Lims  °f  money,  rents  and  revenues  by  this  ad  arifing,   over  and 
account  an       above  what  fhall  be  fufficient  for  falaries  and  other  incident  charges  for 
aualiy.  collecting  or  managing  the   fame,  fhall,  from  time  to  time,  be  paid  by 

the  faid  commiffioners,  or  fuch  other  perfon  or  perfons  as  fhall  be  ap- 
pointed by  her  majefty,  her  heirs  or  fuccefibrs,  or  by  the  commiffioners 
of  the  treafury  or  lord  treafurer  for  the  time  being,  to  receive  the  fame 
into  the  receipt  of  the  exchequer;  and  the  faid  commiffioners  fhall,  upon 
oath,  deliver  books  of  accounts  fairly  written,  containing  all  the  licences 
granted,  and  the  names  and  firnames  of  the  refpeftive  perfons  to  whom 
iuch  licences  are  granted,  and  the  rents  and  profits  thereby  accrued  untO' 
the  commiffioners  of  the  treafury  or  lord  high  treafurer  or  commiffioners 
of  the  treafury  for  the  time  being,  once  in  every  year,  or  oftnerif  required. 
Rents  penal-       *^'  I2,  "  ^n<^  ^  lt  ^urt^er  enacted  by  the  authority  aforefaid,  That 
ties,  how  to     a^'  tne  feid  weekly  and  other  rents  and  fums  of  money,  to  be  referved  or 
be  levied.        payable  as  aforefaid,  for  the  faid  licences  refpeftively,  and   all  forfeitures 
and  penalties  that  fhall  grow  due  or  payable  by  virtue  of  this  aft,  or  breach 
of  any  orders  or  by-laws  that  fhall  be  made  by  the  faid  commiffioners,  in.. 
purfuance  of  the  authority  to  them  given  by  this  aft  for  that  purpofe,  (the 
faid  penalties   and  forfeitures   to  be  incurred  by  the  faid  commiffioners 
themfelves,  or  any  of  them,  excepted)  fhall  be  levied  by  diftrefs  of  the 
goods  and  chattels  of  the  offender  or  offenders,  by  warrant  under  the  hands, 
and  feals  of  the  faid  commiffioners,  or  any  three  or  more  of  them,  which 
fhall  be  fold  within  ten   days,  and  the  overplus  fhall  be  returned  to  the 
owner,  the  charges  of  making  and  felling  the  diftrefs  being  firft  dedufted 
and  allowed,  together  with  the  charge  of  the  warrant  for  the  diftrefs,  if 
upon  feven  days  notice  they  do  not  pay  the  fines  and  penalties  incurred 
without  fuch  warrant  ;  and  in  default  of  diftrefs  for  any  fuch  fine,  pe- 
nalty or  forfeiture,  as  aforefaid,  except  before  excepted,  the  offenders  ne- 
glefting  or  refufing  to  pay  the  fame,  fhall  by  warrant  under  the   hands 
and  feals  of  the  faid   commiffioners,  or  any  three  or   more  of  them,  be 
committed  to  prifon,  there  to  continue  without  bail  or  mainprize,  till  he, 
fhe  or  they  have  paid  fuch  fine  or  forfeiture,  or  penalty,  as  was  due  from 
him,  her  or  them  ;  and  in  cafe  any  fuch  weekly  or  other  rent  or  payment 
for  any  hackney  coach  or  chair,  as  aforefaid,  fhall  be  behind  and  unpaid, 
for  the  fpace  of  fourteen  days,    after  the  fame  fhall  become  due,  and 
ought  to  be  paid,  as  aforefaid,  in  every  fuch  cafe  it  fhall  and  may  be  law- 
ful to  and  for  the  faid  commiffioners  for  regulating  and  licenfing  the  faid 

coaches 
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coaches  and  chairs,  or  the  major  part  of  them,  for  the  time  being  (with- 
out any  demand  to  be  firft  made  of  the  faid  arrear)  to  revoke  and  counter- 
mand the  licence  upon  which  fuch  arrears  fhall  be  incurred,  and  in  (lead 
thereof  to  licenfe  any  other  hackney  coachman  or  chairman  in  the  manner 
by  this  act  prefcribed  -,  any  thing  herein  contained  to  tire  contrary  notwith- 
il-anding. 

Sett.  13.   "  And  be  it  further  enacted,  That  all  the  offences  againft  this  Offences  to  bs 
aft,  or  any  thing  therein  contained  (other  than  the  offences  of  the  com- ' ear  ina  um* 

J  *d  *  iTiary  way  bv 

miffioners  themfelves)  mall  be- heard  and  determined  in  a  fummary  way  t|ie  commii- ' 
by  the  laid  commiffioners,  or  any  three  or  more  of  thtrn,  upon  the  oath  lioners. 
of  one  or  more  credible  wkneffes,  (the  party  accufed  being  iummoncd  to 
make  his  defence)  or  upon  confefTion  of  the  party  offending ;  and  one 
moiety  of  all  the  forfeitures  and  penalties  to  be  incurred  by  this  act,  fhall 
be  to  her  majefty,  her  heirs  and  futceffbrs,  and  the  other  moiety  to  the  in- 
former. 

Seel.  14.  "  And  be   it-  further  enacted,  That  if  any  perfon  or  perfons  Peifonsfued  i 
fhall  at  any  time  be  fued  or  profecuted  for   any  thing  by  him  or    them  may  P'ead  the- 
done  or  executed  in  purfnance  of  this  act,  he  or  they  fhall  and  may  plead  |er,eral  lffiie» 
the  general  iffue,  and  give  this  aft  in  evidence  for  his  defence  ;  and  if  up- 
on a  trial  a  verdict  fhall  pafs  for  the  defendant  or  defendants,  or  judg- 
ment fhall  be  given  againft  the  plaintiff  or  plaintiffs  upon  demurrer,  or 
the  plaintiff  or  plaintiffs  be  nonfuited,  difcontinue  or  forbear  profecutincr 
their  laid  actions,  then  fuch  defendant  and  defendants  fhall  have  double 
cofts  to  him  or  them  awarded  againft  fuch  plaintiff  or  plaintiffs,  for  which 
cofts  he  fhall  have  remedy  as  in  other  cafes  where  cofts  are  by  law  given  to , 
defendants^ 

Seel.  15.  "  Provided  alfo,  and  be  it  enacted,  That  no  writ  or  writs  of  No  certiorari^ 
certiorari  fhall  fuperfede  execution,  or  other  proceeding  upon  any  order  or 
orders  made  by  the  faid  commiffioners  in  purfuance  of  this  act,  but  that 
execution  and  other  proceedings  fhall  and  may  be  had  and  made  there- 
upon; any  fuch  writ  or  writs,  or  allowance  thereof  notwithstanding. 

Seel.  16.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Commiffioners 
for  the  better  regulating  and  ordering  fuch  perfons  who  fhall  be  licenfed  raay  make 
to- keep  hackney  coaches  or  chairs,  as  aforefaid,  and  to  prevent  any  dif-  J     q' 
turbances,  and  other  inconveniences   in  the  ftreets  and  highways,  where  iht  i.  c.  57.' 
fuch  coaches  fhall  (land  or  be  driven,  or  fuch  chairs  fhall  ftand  or  be  car-  f.  1.  Renters 
ried,  and  for  punifliing  thereof;  it  fhall  and  may  be  lawful  for  the  faid  o(  licences, 
commiffioners,  or  the  major  part  of  them,  from  time  to  time,  to  make  and  drlveFS  of 
luen  orders,  by-laws  and  ordinances  to  bind  fuch  perfons  only,  who  fhall  bound  by  the 
have  licences  to  keep  hackney  coaches  or  chairs,  and  to  annex  fuch  rea-  coromiffionera  , 
fonable  penalties  and  forfeitures  for  the  breach  thereof,  as  to  them  in  their  by-laws, 
difcretions  fhall  feem  fit,  fo  as  fuch  orders,  by-laws  or  ordinances  be  made 
agreeable  to  the  true  intent  and  meaning  of  this  act,  and  be  for  the  better 
putting  in  execution  thereof,  and  for  the  good  government  and  regulation 
of  the  perfons  licenfed  to  keep  coaches  and  chairs,  and  fo  as  they  do  noc 
contain  any  thing  repugnant  to  the  laws  of  the  realm. 
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By-laws  to  be     Seft.  17.  "  Provided  neverthelefs,  and  it  is  enatted,  That  fuch  rules,' 
approve^  by  orders,  and  by-laws,  fo  to  be  made  by  the  faid  commiffioners,  fhall  be  al- 
lor  &caanV   l°wed  and  approved  by  the  lord  chancellor,  lord  keeper,  or  lords  corn- 
executed  by    miffioners  of  the  great  feal  of  Great  Britain  for  the  time  being,  and  the 
jufticesof       chief  juftice  of  either  bench,  and  the  lord  chief  baron  of  the  exchequer. 
Peace,  ft*      0r  any  three  of  them  ;  and  after  fuch  allowance  the  fame  mail  be  printed 
and  made  publick  ;  and  the  breach  of  any  of  the  rules  and  orders  appoint- 
ed by  this  a£r,  and  the  penalties  thereupon,  and  the  rules,  orders  and  by- 
laws to  be  made  by  the   faid  commiffioners,  and  allowed,  as  aforefaid, 
and  the  forfeitures  and  penalties  thereupon,  fhall  be  punifhable,  and  in- 
Aided,  and  put  in  execution,  by  any  juftice  of  the  peace,  mayor,   bai- 
liff, or  other  magiftrate  of  the  county,  city,  or  place  where  fuch  offence 
fhall  be  committed,  in  as  full  and  ample  manner  as  the  faid  commiffioners, 
hereby  to  be  appointed,  might  do  the  fame,  and  as  if  the  faid  by-laws, 
rules  and  orders  were  particularly  inferted  in  this  prefent  aft  j  but  no 
perfon  fhall  be  twice  punifhed  for  the  fame  offence. 
The  queen's        Se£l.  1 8.  "  Provided  always,  That  all  penalties  which  fhall  be  levied 
part  of  penal-  Dy  anv  jufi-ice  0f  the  peace,  mayor,  bailiff,  or  other  magiftrate,  in  purfu- 

mitted  to  the  ance  °^  tn^s  a(-^'  or  anv  by  ^aws  t0  be  made,  as  aforefaid,  or  the  queen's 
receiver  ge-  part  of  the  fame,  fhall.  from  time  to  time,  be  tranfmitted  by  them  to  the 
neralof  thefe  receiver  general  for  the  faid  revenue  arifing  by  hackney  coaches  and  chairs, 
duties.  anci  a  certificate  thereof  to  the  faid  commifhoners  for  licenfing  and  regula- 

ting the  fame,  from  time  to  time,  within  ten  days  after  the  levying  any 
fuch  penalties,  upon  pain  of  forfeiting  double  the  value  of  the  fum  which 
fhould  be  fo  tranfmitted  and  certified,  that  is  to  fay,  two  third  parts  there- 
of to  the  ufe  of  the  queen,  her  heirs  and  fucceffors,  and  the  other  third 
part  to  him  or  them  that  will  inform  or  fue  for  the  fame. 
On  mifbeha-        Seft.  19.  "  And  for   the  better  preventing  the  mifbehaviour  of  any 
viour  com-      coachman  or  chairman,  to  be  licenfed  in  purfuance  of  this  act,  it  it  here- 
^vol^oac^  by  declared  and  enacted,  That  upon  complaint  of  any  gentleman,  or  other 
man'*  licence,  perfon,  the  faid  commiffioners  for  granting  licences  purfuant  to  this  acf , 
&c.  or  the  major  part  of  them,  fhall  and  may  fummon  the  coachman  and 

chairman  reflectively,  to  anfwer  the  faid  complaint  •,  and  upon  his  or 
their  being  heard,  or  making  default  of  appearance,  fhall  and  may  (in 
cafe  they  fee  caufe)  revoke  the  licence  of  fuch  coachman  or  chairman,  for 
fuch  mifbehaviour  in  giving  abufive  language,  or  otherwife,  and  licence 
another  coachman  or  other  chairman  in  his  ftead. 
Coachmen,  ^^   20>  it  ^nd  whereas  by  an  aft  of  parliament  made  in  the  twenty- 

&C'th'aLP  d'  n'mtn  year  °^  t'ie  rei§n  °f  k'nS  Charles  the  fecond,  and  other  ads  former- 
Day,  ly  made  for  the  better  obfervation  of  the  Lord's  day,  commonly  called  Sun- 
zyCzr.t.c.j.  day,  the  (landing  to  hire,  and  driving  hackney  coaches,  and  the  (landing 
to  hire,  and  carrying  of  chairs,  on  the  Lord's  day,  are  or  may  be  under- 
(lood  to  be  forbidden  or  reflrained:  And  whereas  the  faid  reftraint  is  ma- 
ny times  found  inconvenient,  as  well  in  order  to  the  obfervation  of  the 
day,  as  otherwife;  Be  it  therefore  enacted  by  the  authority  aforefaid,  That 
it  (hall  and  may  be  lawful  to  and  for  any  licenfed  hackney  coachman,  or 
his  driver,  or  any   chairmen,  to  ply  and  (land  with  their  coaches  and 

chairs, 
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chairs,  and  to  drive  and  carry  the  fame,  refpeftively,  on  the  Lord's  day, 
within  the  limits  of  the  laid  weekly  bills  of  mortality -,  the  faid  former 
acts,  or  any  of  them,  or  any  conftruction  thereupon  to  the  contrary  not- 
withftanding. 

Sell.  21.  "  And  it  is  hereby  further  enafted,  That  an  account  of  the  Account  an- 
profits  and  duties  ariling  by  virtue  of  this  aft,  by  licenfing  coaches  and  nual  before 
chairs,  (hall  every  year  during  the  continuance  thereof,  be  made  up  before  tlie  auditors. 
the  auditors  of  the  imprefts. 

Sell.  22.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Juftices  to  de- 
if  any  perfon  or  peribns  (hall  refufe  or  neglect  to  pay  any  coachman  or  termme  be- 
chairmen  the  money  j  jftly  due  to  him  or  them  for  carrying  in  his  or  their  twenen^c  aI1(i 
coach  or  chair,  or  (hall  wilfully  cut,  deface,  or  break  any  fuch  coach  or  oth€'rs. 
chair,  it  (hall  and  may  be  lawful  to  and  for  any  juftice  of  the  peace,  where 
fuch  refufal  (hall  be  made  or  damage  done,  upon  complaint  thereof,  to 
grant  a  warrant  to  bring  before  him  the  perfon  againft.  whom  fuch  com- 
plaint (hall  be  made,  and  upon  proof  made  upon  oath,  (which  fuch  juf- 
tice hath  hereby  power  to  adminifter)  to  award  reafonable  fatisfaftion  to 
the  party  grieved  for  his  damage  and  cofts,  and  upon  refufal  to  pay  or 
make  fuch  fatisfaftion,  to  bind  over  the  party  refufing  to  the  next  general 
quarter-fefilons  of  the  peace  to  be  held  for  the  city  or  county  where  the 
offence  (hall  be  committed  •,  and  the  juftices  in  fuch  quarter-feflions  have 
hereby  power  finally  to  hear  and  determine  the  matter  of  the  faid  com- 
plaint, and  to  award  fatisfaftion  to  the  party  grieved,  and  for  nonpay- 
ment to  levy  the  fame  by  diftrefs  upon  his  goods  and  chattels. 

SeU.  69.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  D"'ver  of 
if  any  perfon,  who  (hall    drive  a  coach,  or  carry  a  chair  for  hire,  not  coach  for  hire 
being  interefted  himlelf  in  a  licence  fo  to  do,  but  mall  aft  under  the  li-  ^"01? 
cence  of  another  perfon,  as  his  or  her  fervant,  or  otherwife,  (hall  be  guilty 
of  any  mifbehaviour  in  his  employment,  by  demanding  more  than  his 
fare,  or  by  giving  abulive  language,  or  any  other  rude  behaviour,  every 
fuch  perfon  ib  offending,  and  being  thereof  convicted  by  the  oath  of  one 
or  more  credible  witnefs  or  witneffes,  either  before  the  major  part  of  the 
commfffioners  for  granting  licences,  according  to  this  aft,  or  before  any 
one  or  more  of  his  majefty's  juftices  of  the  peace  for  the  city  of  London, 
liberty  of  Wejlminfter,  or  counties  of  Middle/ex  and  Surrey,  (who  are  here- 
by impowered  to  inquire  into  fuch  misbehaviour,  and  to  iffue  forth  their 
fummons  or  warrants,  and  adminifter  oaths  accordingly)  fliall  forfeit  and 
pay  a  fum  not  exceeding  twenty  (hillings,  to  be  paid  to  the  poor  of  the 
parifh  where  fuch  offence  (hall  be  committed  :   And  if  any  perfon  fo  con- 
vifted,  as  afoiefaid,  (hall  not  be  able,  or  refufe  to  pay  the  faid  fum  fo  im- 
pofed,  as  aforefaid,  he  (hall  be  committed  to  her  majefty's  workhoufe  of  or  fern  to  the 
Bridewell,  or  fome  other  houfe  of  correction,  there  to  be  kept  to  hard  la-  J^^X" 
bour  for  the  fpaceof  feven  days,  and  receive  the  publick  correftion . of  the  £1  eVe°  ' 
houfe,  before  he  be  difcharged  the  fame."  2 

©tat, 
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@>tat  10  Ann.  c.  19.  [A.  D.  171 1.]  »W<?,  among  other  purpofes,  "  for 
licenfing  an  additional  number  of  hackney  chairs. 

.9  Ann.  c.  23.      &#■  158.  "  And  whereas  by  an  act  of  parliament  made  in  the  ninth 
year  of  her  majefty's  reign,  [intituled,  An  all  for  licenfing  and  regulating 
hackney  coaches  and  chairs  ;  and  for  charging  certain  new  duties  on  Jlampt  'vel- 
lum, parchment  and  paper,  and  on  cards  and  dice  ;  and  on  the  exportation  of 
rock  fait  for  Ireland  ;  and  for  fecuring  thereby,  and  by  a  weekly  payment  out  of 
the  pojl-office,  and  by  feveral  duties  on  hides  andjkins,  a  yearly  fund  of  one 
hundred  eighty-fix  thoufandfix  hundred  and  feventy  pounds,  for  32  years,  to  be  ap- 
plied to  the  fatisfatlion  of  fuch  orders  as  are  therein  mentoned,  to  the  contri- 
butors of  any  fum  not  exceeding  two  millions,  to  be  raifed  for  carrying  on  the 
war,  and  other  her  majeftys  occafions,]  it  was  enacted,  That  the  commif- 
fioners  for  licenfing  and  regulating  hackney  coaches  for  the  time  being,  or 
the  major  part  of  them,  fhould  have  power,  and  are  hereby  required  (a- 
mongft  other  things  therein  contained)  to  licenfe  all  fuch  hackney  chairs 
which,  from  and  after  the  twenty-fourth  day  of  June  one  thoufand   [even 
hundred  and  eleven,  within  or  during  the  term  of  thirty-two  years,  from 
thence  next  and  immediately  enfuing,  fhould  be  kept  and  ufed  for  hire 
within  the  cities  of  London  and  Weflminfter,  and  the  fuburbs  thereof,  and 
within  all  and  every  the  parifhes  and  places  compromized  within  the  week- 
ly bills   of  mortality-,  and  that   the  number  of  all  fuch  chairs    fo   to 
be  licenfed  upon  that  ac"t,  fhould  not  at  any  one  time,  within  or  during 
the  term  laft  mentioned,  exceed  two  hundred  •,  and  that  upon  every  one 
of  the  faid  licences  fo  to  be  granted,  for  keeping  or  ufing  for  hire  any 
hackney  chair,  there  fhould  be  referved  and  payable  to  her  majefty,  her 
heirs  and  fucceffors,  the  annual  fum  of  ten  (hillings,  to  be  paid  quarter- 
ly at  the  four  moft  ufual  feafts  in  the  year,  by  equal  portions,  during  the 
continuance  of  every  fuch  licence  for  a  chair  ;  and  in  the  fame  act  feve- 
ral rates,  reftriclions  and  claufes  are  to  be  inferted,  in  relation  to  fuch 
chairs  and  the  chairmen  fo  licenfed  ;  as  by  the  fame,  relation  being  there- 
unto had,  may   more  fully   appear:  And  whereas  it  is  found  necefiary 
or  convenient  that  a  great  number  of  hackney  chairs  fhould  be  licenfed  to 
Commlffioners  be  employed   within  the  limits  aforefaid.j,  Be  it  further  enacted  by  the 
for  hackney     authority  aforefaid,  That  the   commiflloners  for  licenfing  and  regulating 
coaches  may    hackney  coaches  now  being,  and  the  commiffioners  for  licenfing  and  re- 

L^t-VuL  gulatino;  hackney  coaches  for  the  time  being,  or  the  major  part  of  them, 
more  hackney  "     ,,    ,  °  '         ,  .  ,  i        i       •  i        j  •      / 

chairs.  fliall  have  power  and  authority,  and  are  hereby  impowered  and  required, 

Ey  12  Geo.  r.  under  their  hands  and  feals,  or  the  hands  and  feals  of  the  major  part  of 
c.i  2.  k€i.  15.  t|ietT)5  (over  and  above  the  number  of  chairs  authorized  to  be  licenfed  by 
b°  NcTled"25,  f'ie  ^  f°rmer  acc)  t0  licenfe  any  additional  number  not  exceeding  one 
Madeperpe-  hundred  fuch  hackney  chairs,  which,  from  and  after  the  twenty-fourth 
t  alby  3G  i:day  cfijune  one  thoufand  feven  hundred  and  twelve,  at  any  time  or  times 
<s  7.  (=a.  1.  within  or  during' the  term  of  thirty-one  years,  from  thence  next  and  im- 
mediately enfuing,  ihall  be  kept  and  ufed  for  hire  within  the  cities  and 
1  limits 
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limits  aforefaid,  fo  that  the  number  of  all  the  faid  chairs  licenfed,  or  to 
be  licenfed  upon  this  or  the  faid  former  act,  fliall  not  at  any  onetime,  with- 
in or  during  the  term  laft  mentioned,  exceed  three  hundred. 

SeH   159.  "  And  it  is  hereby  enacted,  That  upon  every  one  of  the  Hackney 
faid  licences  for  any  of  the  faid  chairs  to  be  granted  by  this  act,  there chairs  t0  Py 
fliall  be  referved  the  like  yearly  rent  of  ten  (hillings,  to  be  paid  quarter-  ^  JJJJjjP 
ly  -,  and  that  the  fame  chairs,  and  the  perfons  to  be  fo  licenfed  for  carry-  jea  t0  the 
ing  or  ufing  the  fame,  mall,  in  refpect  thereof,  have  the  fame  rates  and  fame  rules  as 
benefits,  and  be  fubject  and  liable  to  the  fame  rules,  penalties,  matters  pother 
and  things,  as  are  by  the  faid  former  act  prefcribedin  relation   to  the  ^'^e>' 
hackney  "chairs  or  chairmen,  which  were  thereby  authorized  to  be  licenfed  ;  L  'a 
and  that  all  perfons,  who  fliall  prefume  to  carry  for  hire  in  any  hackney 
or  common  chair,  any  perfon  or  perfons  within  the  limits  aforefaid,  with- 
out fuch  licence  upon  this  or  the  faid  former  act,  fhall  be  liable  to  fuch  pe- 
nalties as  he,  fhe  or  they  would  have  incurred  for  ufing  an  unlicenfed  chair, 
if  this  act  had  not  been  made." 

sStat  12  Ann.  ft.  1.  c.  14.  [A.  D.  171 3.  Intituled]  "  An  act  for  ex- 
plaining the  acts  for  licenfing  hackney  chairs." 

"  Whereas  by  an  aft  of  parliament  made  in  the  ninth  year  of  her  now  9  Ann.  c.  t$. 
majefty's  reign,  [intituled,  An  aft  for  licenfing  and  regulating  hackney  coaches 
and  chairs,  and  for  charging  certain  new  duties  cnjlampt  vellum,  parchment  and 
paper,  and  on  cards  and  dice  ;  and  on  the  exportation  of  rock  fait  for  Ireland  ;  and 
for  fecuring  thereby,  and  by  a  weekly  payment  out  of  the  poft-office,  and  by  fe- 
ver al  duties  on  hides  andjkins,  a  yearly  fund  of  one  hundred  eighty-fix  thoufand 
fix  hundred  and  feventy  pounds,  for  thirty-two  years,  to  be  applied  to  the  fa- 
tisfatlion  of  fuch  orders  as  are  therein  mentioned,  to  the  contributors  of  any  fum 
not  exceeding  two  millions,  to  be  raifed  for  carrying  on  the  war,  and  other  her 
majefty's  occajions,]  a  power  was  given  to  the  commiffioners  therein  men- 
tioned, for  licenfing  two  hundred  chairs  within  the  cities  of  London  and 
Weflminfter,    and  fuburbs  thereof,    and  all    parifhes  and  places    within 
the  weekly    bills   of  mortality,  for  the  term   of  thirty-two  years,  from 
the   four  and    twentieth   day    of  June    one    thoufand    feven    hundred 
and  eleven;    and    by    another  aft   of  parliament    made  in    the    tenth  10  Ann.  c.19. 
year  of  the  reign  of  her  faid  majefty,  the  faid  commiiiioners  had  a  power  feft-  'S8- 
for  the  licenfing  an  additional  number  of  chairs,  not  ("exceeding  one  hun- 
dred, from  the  twenty-fourth  of  June  one  thoufand  feven  hundred  and 
twelve,  for  the  term  of  thirty-one  years,  within  the  cities  and  liberties  a- 
forefaid,  fo  that  the  whole  (hall  not  exceed  three  hundred  :  And  whereas 
by  the  aforefaid  act  made  in  the  ninth  year  of  her   majefty's  reign,  it  is, 
amongft  other  things,  enafted,  That  the  faid  commiffioners  fhould,  in  the  9  Ann.  c.  23. 
firft  place,  licenfe  all  fuch  perfons  as  had  then  been  ancient  coachmen  or 
ancient  chairmen,  or  the  widows  of  any  of  them,  unlefs  they  fhould  ne- 
glect or  refufe  to  take  fuch  licences,  upon  the  refpecUve  terms  thereby 
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allowed,  within  a  reafonable  time  to  be  limited  by  the  faid  commitTioners, 
not  lefs  than  twenty  days  :  And  whereas  feveral  doubts  have  arifen,  whe- 
ther the  faid  commiffioners  are  obliged  by  the  faid  aft  of  the  ninth  of  the 
queen,  to  licenfe  the  widows  of  chairmen,  or  to  let  them  have  the  benefit 
or  fuch  licences  as  were  granted  to  their  hufbands  whilft  living,  and  feveral 
fuits  of  law  have  been  commenced  thereupon,  to  the  great  oppreffion  and 
The  corcmif  grievance  of  the  parties  concerned  ;  Be  it  therefore  enafted  by  the  queen's 
fioner?  (hall  in  mofl-  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
li    nfethe  wl  fp'r*tual  ar>d   temporal,  and   commons,  in  this  prefent  parliament  affem- 
dowsof  hack   bled,  and  by  the  authority  of  the  fame,  That  the   commiffioners  for  the 
ney  chairmen,  time  being,  for  licenfing  coaches   and  chairs,  purfuant  to  the  recited  acts 
unlefs they  ne-  mentioned,  fhall  and  are  hereby  required,  in  the  firft  place,  to  licenfe  all 
f  °h  r  6    an<^  every  tne  widow  and  widows  of  fuch  hackney  chairman  or  chairmen 
cencein  area-  refpeftively,  who  have  died  or  fhall  die  poffeffed  of  any  licence  or  licences 
fonabletime.    granted  by  the  faid  commiffioners  in  purfuance  of  the  faid  afts,  unlefs 
fuch  widow  or  widows  fhall  negleft  or  refufe  to  take  fuch  licences  upon 
the  refpeftive  terms  allowed  by  the  faid  recited  afts,  within  a  reafonable 
time  to  be  limited  by  the  faid  commiffioners,   not  lefs  than  twenty  days. 
Such  widows,       Seel.  2.   "  Provided  always,  and  be  it  further  enacted  by  the  authority 
their  chairs      aforefaid,  That  fuch  widow  or  widows,  their  chairs,  fervants,  and  every 
and  fervants,    ot}ier  perfon  or  perfons  carrying  the   fame,  fhall  be  fubjeft  and  liable  to 
'del6  "/Vs  lucn   riJlcs>  penalties,  punilhments,    orders  and  by-laws   made  or  to  be 
other  licenced  made  concerning  licenfed   hackney  chairs,  by  virtue  of  the  faid  recited 
chairmen.       ads,  as  any  other  licenfed  chairman  is  by  the  faid  ads  liable  unto-,  any 
thing  in  this  aft  or  in  the  faid  recited  afts  contained  to  the  contrary  in  any 
wife  notwithftanding. 

S>tflt-  i  Geo.  i.  flat.  2.  c.  §y.  [A.  D.  1725.]  made,  among  other purpo~ 
fes,  "  for  better  regulating  hackney  coaches  within  the  cities  of  London 
"  and  Weftminjler,  and  the  weekly  bills  of  mortality." 

o  Annate  23.      "  Whereas  by  an  act  of  parliament  made  in  the  ninth  year  of  the  reign  of 
her  late  majefty  queen  Anne,  [intituled,  An  aft  for  ■  licenjing  and  regulating  hackney 
coaches  and  chairs  ;  and  for  charging  certain  new duties onjlampt  vellum,  parchment 
and  paper,  and  on  cards  and  dice,  and  on  the  exportation  of  rock- fait  for  Ireland  ; 
and  for  fecuring  thereby,  and  by  a  weekly  payment  out  of  the  poft  -office,  and  by 
feveral  duties  on  hides  and  fkins,  a  yearly  fund  of  one  hundred  eighty  fix  thou-- 
f and  fix  hundred  and  feventy  pounds,  for  thirty-two  years,  to  be  applied  to  the 
fatisf action  (f  fuch  t  rders  as  are  therein  mentioned,  to  the  contributors  of  any 
Jinn  not  exceeding  two  millions,  to  be  raifed  for  carrying  on  the  war,  and  other 
her  majefifs  occafions,~]  2.  power  was  given  to  the  commiffioners  therein 
mentioned,  from  time  to  time,  during  the  term  of  thirty-two  years  there- 
in mentioned,  to  licenfe  all  fuch  perfons,  who,  from  and  after  the  twen- 
ty-fourth day  offline  in  the  year  of  our  Lord  onethoufand  feven  hundred 
and  fifteen,  at  any  time  or  times  within  the  faid   term,  fhould  drive  or 
keep  hackney  coach  or  coach- horfes  within  the  cities,  of  London  and  Wefl- 

minfier, 


Minjltr,  or  the  fuburbs  of  the  fame,  or  within  the  parifhes  comprized 

within  the  weekly  bills  of  mortality :  And  whereas  feveral  inconveniencies 

have  been  found   by  reafon  of  a  claufe  in  the  laid  act,  whereby  the  ccm- 

mii'fioners  are  impowered  to  make  by-laws  to  bind  fuch  perfons  only  who 

fhall  have  licences  to  keep  hackney  coaches  :  And  whereas  fc.-eral  doubts 

have  arifen  in   relation  to  other  ckufes   in   the  laid  aft ;  May  it  therefore 

pieafe  your  majelly  that  it  may  be  enaded :   And,  Be  it  enafted   by  the 

king's  molt  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 

lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 

fembled,  and  by  the  authority  of  the  fame,  That  for  the  better  regulating 

and  ordering  fuch  perfons  who  are  or  {hall  be  licenfed  to  keep  or  drive 

hackney  coaches,  and   the  renters   of  fuch  licences  and  drivers  of  fuch 

coaches,  and  to  prevent  any  disturbances  and  other  inconveniencies  in  the 

ltreecs  and  highways  where  fuch  coaches  fhall  (land  and  be  driven  •,  and 

for  punifhment  thereof,  it  fhall  and  may  be  lawful  for  the  commiflioners  Thecemmif- 

|  from  time  to  time  authorized   to  put  the  faid  recited  act  in  execution)  fl0nersforPut- 

or  the  major  part  of  them,  to  make  fuch  orders,  by-laws  and  ordinances  jj 

from  time  to  time,  to  bind  all  perfons  who  are   licenfed  to  keep  hackney  9Ann.  c.  23. 

coaches,  the  renter  or  renters  of  fuch  licences,  and  drivers  of  fuch  coaches,  may  make  by- 

and  to  annex  fuch  reafonable  penalties,  as  the  faid  commiflioners  in  their  Iaw5' &c-  t0 

difcretion  fhall  think  fit,  fo  as  fuch  orders,  by-laws  or  ordinances  be  made  b,ndlheke^P- 

agreeable  to  the  true  intent  and  meaning  of  this  act,  and  the  former  acts  hackney 

concerning   hackney  coaches,  and  be  for  the  better  putting  in  execution  coaches. 

thereof,  and  for  the  good  government  and  regulating  the  perfons  licenfed 

to  keep  coaches,  and   the  renters  of  fuch  licences,  and  drivers  of  fuch 

coaches,  and  fo  as  they  do  not  contain  any  thing  repugnant  to  the  laws  of 

this  realm ;  the  faid  by-laws  to  be  approved  and  put  in  execution,  as  in 

and  by  the  faid  recited  act  is  directed. 

Sett.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Penalty  for  re- 
any  hackney  coachman  or  driver  fhall  refufe  to  go  at,  or  fhall  exact  more  fu(i»g  <°  go  at 
for  his  hire  than  according  to  the  faid  recited  act,  or  by-laws  made  pur-  or  exa,aing 
fuant  thereto,  fhall  be  limited  and  appointed,  he  fhall  for  every  fuch  of-  "^than  ac- 
fence  forfeit  a  fum  at  the  difcretion  of  the  commiflioners  authorized  to  put  cording  to  the 
the  faid  act  in  execution,  or  the  major  part  of  them,  not  exceeding  three  faid  aft. 
pounds,  nor  under  ten  fhillings ;  the  faid  offence  or  offences  to  be  deter- 
mined, and  the  faid  penalties  and  forfeitures  to  be  recovered,  levied  and 
applied,  as   in  and  by  the  faid  recited  act  is  directed  concerning  the  forty  9  Ann.  c.  23. 
fhillings  penalty  for  the  offences  aforefaid. 

Seel.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  None  but  per- 

from  and  after  the   faid  twenty-fourth  day  of  June  no  perfon  or  perfons  {°™  licenfed 

fhall  prefume  to  ftand,  ply  or  drive  for  hire,  with  any  coach  whatfoever,  .fha"  P'>'-  &c- 

hearfe  or  coach-horfes,  or  fhall  let  to  hire  any  mourning-  coach  or  coach-1'    f°n r"'^' 
1       1-  •  1  ,-  ,        •  1  •       1  •  ■  r  -r       1  .  Gn  forfeiture 

Jiorles  to  wait  or  attend  on  any  funeral   within  the  cities  or  Lemon  and  0f  r  1. 

Wejlminjler,  or  fuburbs  of  the  fame,  or  within  the  parifhes  or  places  com- 
prized within  the  weekly  bills  of  mortality,  except  fuch  perfon  or  perfons 
who  are  or  fhall  be  licenfed  by  the  faid  commiflioners,  purfuant  to  the  be- 
fore mentioned  act ;  That  every  perfon  and  perfons  fo  offending  fhall,  for   • 

Q^q  q  2  every 


484 


Mourning 
coaches  (hall 
not  be  driven 
tofunerals.ex 
cept  they  have 
a  number,  or 
gentlemen's 
coaches,  at- 
tending the 
mailer,  &c. 


on  forfeiture 
of  51. 


Perfons  profe- 
cuted  may 
plead  the  ge- 
neral ifiue,  and 
lhall  have 
double  colls. 


No  certiorari. 


^aefetuy  Ccacljes  ana  Cijatrs. 

every  fuch  offence  forfeit  the  fum  of  five  pounds,  the  faid  offence  to  be 
determined,  and  the  faid  penalty  to  be  recovered,  levied  and  applied  as  in 
and  by  the  faid  recited  aft  is  directed  concerning  the  penalty  for  driving 
an  hackney  coach  for  hire  without  licence  within  the  places  aforefaid. 

Sett.  4.  "  And  whereas  of  late  it  has  been  the  common  practice  of  un- 
dertakers of  funerals  to  hire  gentlemen's  coaches  and  horfes  of  their  fervants, 
without  the  knowledge  and  confent  of  their  matters,  to  wait  and  attend  on 
funerals,  to  the  prejudice  of  the  owners  of  fuch  coaches  and  horfes,  and 
greatly  to  the  detriment  of  the  perfons  licenfed  to  keep  coaches  and  horfes 
to  let  for  hire  within  the  places  aforefaid :  And  whereas  'tis  difficult  to 
prove  any  fuch  hiring  of  fuch  perfons  by  the  undertakers,  for  that  'tis  a 
matter  privately  tranfacted  between  themfelves,  and  a  certain  common  price 
(known  between  the  parties)  is  conftantly  paid,  though  no  agreement 
made :  Be  it  therefore  further  enacted  by  the  authority  aforefaid,  That  if 
any  perfon  fhall  drive  a  mourning  coach  to  any  funeral,  except  the  fame 
fhall  have  a  number  fixed  on  the  fore-ftandard  of  fuch  coach  or  hearfe,  or 
in  fome  other  convenient  place  to  be  appointed  by  the  com miffi oners, 
(hewing  it  to  be  a  licenfed  coach  or  hearfe  to  be  let  to  hire,  or  except  the 
fame  fhall  be  the  coach  of  fome  perfon  of  quality  or  gentleman's  coach 
attending  the  mafter  or  miftrefs,  or  any  of  his,  her  or  their  family  •,  and 
if  information  fhall  be  given  to  the  faid  commiffioners  of  fuch  fad,  it 
fhall  and  may  be  lawful  for  the  commiffioners  to  fummon  the  party  dri- 
ving fuch  coach  or  hearfe  before  them  ;  and  on  default  of  fuch  party  or 
parties  appearing  on  fuch  fummons  before  the  faid  commiffioners,  the 
commiffioners  are  hereby  impowered  to  proceed  againft  him  or  them ; 
and  although  no  exprefs  hiring  fhall  be  proved,  yet  unlefs  fuch  party  or 
parties  fhall  appear  and  prove  a  previous  order  or  command  from  the  owner 
of  fuch  coach  or  coach-horfes  to  attend  at  fuch  funeral,  it  fhall  be  deemed 
and  adjudged  a  driving  for  hire  ;  and  the  faid  party  fhall  forfeit  for  fuch 
offence  the  funr  of  five  pounds,  to  be  recovered  of  the  driver  of  fuch 
coach,  hearfe  or  horfes,  or  the  undertaker  of  fuch  funeral,  and  to  be  le- 
vied and  applied  as  in  and  by  the  faid  recited  act  is  directed  concerning  the 
driving  an  hackney  coach  for  hire  without  licence. 

Sell.  5.  "  And  be  it  further  enacted,  That  if  any  perfon  or  perfons 
fhall  at  any  time  be  fued  or  profecuted  for  any  thing  by  him  or  them  done 
or  executed  in  purfuance  of  this  act,  he  or  they  fhall  and  may  plead  the 
general  iffue,  and  give  this  act,  and  the  fpecial  matter  proper  for  his  de- 
fence, in  evidence ;  and  if  upon  a  trial  a  verdict  fhall  pafs  for  the  defen- 
dant cr  defendants,  or  judgment  fhall  be  given  againft  the  plaintiff  or 
plaintiffs  upon  demurrer,  or  the  plaintiff  or  plaintiffs  be  nonfuited,  dif- 
continue  or  forbear  profecuting  their  faid  actions,  then  fuch  defendant 
and  defendants  fhall  have  double  cofts  to  him  or  them  awarded  againft 
fuch  plaintiff  or  plaintiffs  •,  for  which  cofts  he  fhall  have  fuch  remedy  as  in 
other  cafes  where  colts  are  by  law  given  to  defendants. 

Sen.  6.  "  Provided  alfo,  and  be  it  enacted,  That  no  writ  or  writs  of 
certiorari  fhall  fuperfede  execution  or  other  proceeding,  upon  any  order  or 
orders  made  by  the  faid  commiffioners  in  purfuance  of  this  act ;  but  that 

execution 
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execution  and  other  proceedings   fh.ill  and  may  be  had  and  made  there- 
upon ;  any  fuch  wric  or  writs  or  allowance  thereof  notwithstanding. 

Sea.  7.  "  And  be  it  further  enacted,  That  it  (hall  and  may  be  lawful  .^J™"'*0- 
for  the  alderman  of  every  ward  of  the  faid  city  within  his  ward,  and  every  Jnfliathe  like 
jufticc  of  peace  within  his  jurisdiction,  in  the  laid  cities  and  counties,  to  penalties  as 
inflict  the   like  penalties,  and  to  levy  the  fame   in   the  fame  manner,  for  thecommif- 
any  offence  or  offences  contrary  to  this  aft,  within  any  the  places  afore-  Goners. 
laid,  as  the  commiffioners  above  mentioned  have  power  to  inflict  and  levy 
upon  any  fuch  offenders  as  aforefaid  ■,  provided  that  no  perfon  be  punilhed 
twice  for  the  fame  offence. 

<3>tat.  12  Geo.  c.  1.  c.  12.  [A.  D.  1725.]  made,  among  other  purpofes, 
"  for  adding  one  hundred  additional  hackney  chairs  to  thole  already  li- 
"  cenfed." 

Se£f.  15.  "  And  whereas,  by  an  act  of  parliament  made  in  the  ninth  9  Ann.c.  23. 
year  of  the  reign  of  her  late  majefty  queen  Anne,  it  was  enacted,  That  the 
commiffioners  for  licenfing  and  regulating  hackney  coaches  for  the  time 
being,  or  the  major  part  of  them,  fhould  have  power,  and  are  thereby 
required  to  licenfe  all  fuch  hackney  chairs,  which,  from  and  after  the 
twenty-fourth  day  of  June  one  thoufand  feven  hundred  and  eleven,  during 
the  term  of  thirty-two  years,  fhould  be  kept  and  ufed  for  hire  within  the 
cities  of  London  and   IVeJlminJler,  and   the  fuburbs  thereof,  and  within  all 
and  every  the  parifhes  and  places  comprized  within  the  weekly  bills  of 
mortality  •,  and  that  the  number  of  all  fuch  chairs,  fo  to  be  licenfed  upon 
that  act,  fhould  not  exceed  two  hundred  ;  and  that  upon  every  one  of  the 
licences  to  be  granted  for  keeping  or  uling   for   hire  any  hackney  chair, 
there  fhould  be  referved  and  payable  to  her  majefty,  her  heirs  and  fuccef- 
fors,  the  annual  fum  of  ten  {hillings,  to  be  paid  quarterly  :  And  whereas 
by  an  act  of  parliament  made  in  the  tenth  year  of  her  faid  majefty's  reign,  ioAnn.  c.19. 
it  was  enacted,  that  it  fhould  and  might  be  lawful  to  and  for  the  commif- 
fioners for  licenfing  and  regulating  hackney  coaches  for  the  time  being, 
or  the  major  part  of  them,  to  licenfe  any  additional  number,  not  exceed- 
ing one  hundred  fuch  hackney  chairs,  which,  from  and  after  the  twenty- 
fourth  day  of  June  one  thoufand  feven  hundred  and  twelve,  at  any  time 
or  times  within  or  during  the  term  of  thirty-one  years,  fhould  be  kept  and 
uled  for  hire  within  the  cities  and  limits  aforefaid,  fo  that  the  number  of 
all  the  faid  chairs  licenfed  or  to  be  licenfed  upon  the  faid  acts,  fhould 
not  at  any  one  time,  within  or  during  the  term  laft  mentioned,  exceed 
three  hundred  •,  and  that  upon  every  one  of  the  faid  licences,  for  any  of 
the  faid  chairs,  there  fhould  be  referved  the  like  yearly  rent  of  ten  fhil- 
lings  to   be   paid  quarterly  :   And  whereas   it  is  found  convenient  that   a 
greater  number  of  fuch  hackney  chairs  fhould  be  licenfed  to  be  employed 
within  the  limits  aforefaid;  Be  it  therefore  enacted  by  the  authority  aforefaid,  One  hundred 
That  the  commiffioners  for  licenfing  and  regulating  hackney  coaches  now  be-  additi°n3l    • 
ing,  and  the  commiffioners  for  licenfing  and  regulating  hackney  coaches  for  hackneychairs 

i_       *i*  1  '•  ocjo  j  jq  ^jg  added  tc% 

the  time  being,  or  the  major  part  of  them,  (hall  have  power  and  authority,  thofe  a]ready 
1  and  licenfed. 
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and  are  hereby  impowered  and  required,  under  their  hands  and  feals,  or 
the  hands  and  feals  of  the  major  part  of  them  (over  and  above  the  num- 
ber of  chairs  authorized  to  be  licenfed  by  the  faid  former  afts)  to  licenfe  an 
additional  number  of  hackney  chairs,  not  exceeding  one  hundred,  which 
from  and  after  the  twenty-fourth  day  of  June  one  thoufand  feven  hundred 
and  twenty-fix,  at  any  time  or  times  within  or  during  the  term  of  eighteen 
years  from  thence  next  and  immediately  enfuing,  (hall  be  kept  and  ufed  for 
hire  within  the  cities  and  limits  aforelaid  ;  fo  that  the  number  of  all  the 
The  number    ^a^  chairs  licenfed  or  to  be  licenfed  upon  this  or  the  faid  former  acts  fhall 
not  to  exceed   not  at  any  one  time,  within  or  during  the  term  laft  mentioned,  exceed  four 
4°°-  hundred. 

Se£l.  16.  H  And   it  is  hereby  enacted,    That  from  and  after  the  faid 

twenty-fourth  day  of  June  one  thoufand   feven  hundred   and   twenty-fix, 

upon  every  one  of  the  licences  to  be  granted  in  purfuanceof  this  act,  for 

keeping  and  ufing  for  hire  any  hackney  chair,  there  fhall  be  referved  and 

On^veryli-    payable  to   his   majefty,  his   heirs  and  fuccefibrs,  the  annual  fum  often 

"n(je  ther(!      {hillings  of  lawful  money  of  Great  Britain,  to  be  paid  quarterly  at  the  four 

ved  the amlua'l  mo^  ulua^  ^ea^s  'n  t^ie  year'  ^  eclual  portions,  during  the  continuance  of 

Cum  of  10  3.    every  fuch  licence  for  a  chair,  with  fuch  covenants,  provifoes  and  condi- 

payablequar-  tions,  for  the  more  effectual  payment  thereof,  as  the  faid  commiffioners  in 

ttrl>r-  their  difcretions  fhall  think  fit  and  reafonable  •,  the  firft  of  the  faid  payments 

to  beoin  and  be  made  at  fuch  of  the  faid  feaft  days  as  fhall  next  happen  after 

the  granting  of  every  fuch  licence  for  a  chair  refpectively  •,  and  that  the 

fame  chairs,  and  the  perfons  to  be  fo   licenfed  for  carrying  or  ufing  the 

fame,  fhall  in  refpect  thereof  have  the  fame  rates  and  benefits,  and  be  fub- 

ject  and  liable  to  the  fame  rules,  penalties,  matters  and  things,  as  are  by  the 

faid  former  acts  prefcribed,  in  relation  to  the  hackney  chairs  or  chairmen, 

which  were  thereby  authorized  to  be  licenfed." 

^>tilt-  3]  Geo.  2.  c.  25.  \_A.  D-  1759-  Intituled)  "  An  act  for  continu- 
ing certain  laws  relating  to  the  additional  number  of  one  hundred  hackney 
chairs,  and  to  the  powers  given  for  regulating  hackney  coaches  and 
chairs." 

Preamble,  re-      "  Whereas  fo  much  of  an  act  made  in  the  twelfth  year  of  the  reign  of 
citing  claufes    his  late  majefty,  as  relates  to  the  additional  number  of  one  hundred  hack- 
in  act  12  G.i.  ney  chairs  therein  mentioned,  and  alfo  feveral  claufes  relating  to  the  juris- 
diction, powers  and  authorities  of  the  commiffioners  for  licenfing  and  re- 
o-ulatino-  hackney  coaches  and  chairs,  and  of  juflices  of  the  peace,  and  the 
rules,  penalties  and  forfeitures,  orders  and  directions  in  the  acts  herein  af- 
ter mentioned,  are  near   expiring  :   And  whereas  by  an  act  made  in  the 
and  3  Geo.  1.  third  year  of  the  reign  of  his  faid  late  majefty,  the  rates,  duties,  rents  or 
payments,  °ranted  by  or  mentioned  in  former  acts  for  licenfing  hackney 
coaches  and  chairs,  were  made  perpetual,  fubject  to  redemption  by  par- 
liament ;  and  it  is  therefore  proper  that  fo  much  of  the  laid  act  made  in 
the  twelfth  year  of  his  rnajefty's  reign  as  relates  to  the  faid  additional  num- 
ber of  hackney  chairs,  and  the  laid  feveral  claufes,  rules,  penalties,  for- 
feits es, 
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feiturcs,  orders  and  directions,  fhould  be  in  force  during  the  continuance 
of  fuch  rates,  duties,  rents  or  payments  aforefaid ;  Be  it  therefore  en- 
acted by  the  king's  molt  excellent  majefty,  by  and  with  tiie  advice  and 
content  of  the  lo/ds  fpiritual  and  temporal,  and  commons,  in  this  prefent 

P 
tl 

Georg 

ing  a  duty  upon  all  victuallers  and  retailers  of  bar  and  ale  within  the  cities  of  additional 

London  and  Weftminlter,  and  the  weekly  bills  of  mortality  ;  and  for  prchi-  number  of 

biting  their  fending  beer  and  ale  cut  cf  their  I.  cafes  to  diflant  places  in  any  pots  h^k^y  chairs 

or  veffels  lefs  than  a  gallon  ;  and  alfo  for  adding  on:  hundred  additional  hackney  w    cr  "  jS, 

chairs  to  thofe  already  licenfed;  and  for  applying  certain  arrears  of  former  land  feVeral  lubfe- 

taxes  towards  the  fupply  granted  to  his  majefty,  for  the  fervice  of  the  year  one  queJcafts-is'to 

thoufand  feven  hundred  and  twenty-fix  ;  and  for  appropriating  the  fupplies  grant-  be  m  fcrce  f°'- 

ed  in  this  feffion  of  parliament;  as  relates  to  the  additional  number  of  one  '.      turther 

hundred  hackney  chairs  therein  mentioned,  which  was  to  continue  in  force  form'er aft"* 


re- 


for  eighteen  years,  from  the  twenty-fourth  day  of  June  one  thoufand  fe-  lating  to  the 
ven  hundred  and  twenty-fix  ;  and  which,  by  another  act  made  in  the  fix-  licenftnghaefc* 
teenth  year  of  his  prefent  majefty's  reign,  was  further  continued  until  the  nt7  coaches  or 
twenty-fourth  day  of  June  one  thoufand  feven  hundred  and  fixty,  and  from  \?xn'   ' a,. 
thence  to  the  end  of  the  then  next  feffion  of  parliament,  fhall  be  and  is  ance. 
hereby  continued  in  full  force  and  effect,  for  and  during  fuch  further  time 
as  any  former  act  relating  to  the  licenfing  of  hackney  coaches  or  chairs,  or 
any  part  of  fuch  former  act,  fhall  be  in  force  and  have  continuance. 

Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the  The  cWes  in- 
feveral  claufes  in  an  act  made  in  the  ninth  year  of  the  reign  of  her  late  ma-  the  ail  9  Am,, 
jetty  queen  Anne,  f  intituled,  An  ail  for  licenfing  and  regulating  hackney  coaches 
and  chairs  ;  and  for  charging  certain  new  duties  on  ft  amp  t  vellum,  parchment 
and  paper,  and  on  cards  and  dice,  and  on  the  exportation  of 'rock -fait  for  Ire-- 
land  ;  and  for  fecuring  thereby,  and  by  a  weekly  payment  out  of  the  poft- office, 
and  by  fever  al  duties  on  hides  and  skins,  a  yearly  fund  of  one  hundred  eighty -fix 
thoufand  fix  hundred  and  feventy  pounds,  for  thirty-two  years,  to  be  applied  to 
the  fatisfatlion  of  fuch  orders  as  are  therein  mentioned,  to  the  contributors  of 
any  fum  not  exceeding  two  millions,  to  be  raifedfor  carrying  on  the  war,  and  other- 
her  majefty' s  occasions)  and  in  an  act  made  in  the  tenth  year  of  the  reicm  of  '°  Ann*. 
her  faid  late  majefty   (intituled,  An  ail  for  laying  fever  al  duties  upon  all  fope 
and  paper  made  in  Great  Britain,    cr  imported  into  the  fame;  and  upon  che- 
quered and  ftriped  linens  imported;  and  upon  certain filks,  callicoes,  linens  and 
fluffs,  printed,  painted  or  ftained ;  and  upon  fever  al  kinds  of  fiampt  vellum, 
parchment  and  paper ;  and  upon  certain  printed  papers,  pamphlets  and  adver- 
tifements,  for  raifing  the  fum  of  eighteen  hundred  thoufand  pounds  by  way  of 
a  lottery,  towards  her  majefty' s  fupply  ;  and  for  licenfing  an  additional  number 
of  hackney  chairs  ;  and  for  charging  certain  flocks  of  cards  and  dice ;  and  for 
better  fecuring  her  majefty 's  duties  to  arife  in  the  office  for  theftamp  duties  by 
licences  for  marriages  and  otberwife  ;  and  for  relief  of ' perfons  who  have  not- 
claimed,  their  Uttery  tickets  in  due  time,  or  have  loft  exchequer  bills  cr  lottery 

tickets  j . 
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tickets  ;  and  for  borrowing  money  upon  flock,  fart  of  the  capital  of  the  South 

12  Annse,       Sea  company,  for  the  ufe  of  the  publick)  and  in  one  other  aft  made  in  the 

twelfth  year  of  the  reign  of  her  late  majefty  (intituled,  An  ail  for  explaining 

and  i  Geo.  t.  the  a  els  for  licenfing  hackney  chairs)  and  alfo  in  an  act  made  in  the  firft  year 

of  the  reign  of  his  late  majefty  king  George  the  Firft  (intituled,  An  a £1  for 

letter  regulating  hackney  coaches,  carts,  drays,  carrs  and  waggons,  within  the 

cities  of  London  and  Weftminfter,  and  the  weekly  bills  of  mortality  ;  and  for 

preventing  mifchiefs  occafioned  by  the  drivers  riding  upon  fuch  carts,  drays, 

•     fj"I.t0  the  carrs  and  waggons)  relating  to   the  jurifdidtion,  powers  and  authorities  of 

and  powers  of  ^e  commifiloners  for  licenfing  and  regulating  hackney  coaches  and  chairs, 

thecommif-    and  of  juftices  of  the  peace,  and  the  rules,  penalties  and  forfeitures,  or- 

fioners  for  li-  ders  and  directions  therein  mentioned  ;  which  faid  feveral  claufes  were  to 

cenfing.  Sec.    have  continuance  from  the  feveral  times  of  the  commencement  thereof, 

aC  h^    d     ^or  t'ie  reiPective  terms  rherein  mentioned  •,  and  which,  by  an  act  made 

chairs,  are  to    'n  tne  fixteenth  year  of  his  prefent  majefty's  reign,  were  further  continued 

be  in  force      until  the  twenty-fourth  day  of  June  one  thoufand  feven  hundred  and  fixty, 

during  fuch     and  from  thence   to  the  end  of  the  then  next  feffion  of  parliament,  ihall 

time  as  any      ^  an(j  are  jiereby  continued  in  full  force  and  effect,  for  and  during  fuch 

the^ai^aa"     further  time  as  any  other  part  of  the  faid  acts  relating  to  the  licenfing  of 

relating  to  the  hackney  coaches  or  chairs,  ftiall  be  in  force  and  have  continuance." 

licenfing,  Sec. 
hackney 
coaches  or 

chairs  ihali  @>tflt.  4  Geo.  3.  c.  36.  [A.  D.  1764.]  made,  among  other  purpofes,  "for 

haveconunu-  extending  the  laws,  relating  to  hackney  coaches,  to  the  counties  of  Kent 
ance-  and  Efex." 

Seel.  2.  "  And  whereas  by  the  feveral  laws  now  in  being,  for  licenfing 

and  regulating  the  owners  and  drivers  of  hackney  coaches  within  the  cities 

of  London  and  Weflminfter,  and  the  fuburbs  thereof,  and  the  parifties  and 

places  comprized  within  the  weekly  bills  of  mortality,  the  faid  drivers  are 

fubjected  to  certain  penalties  and  puniftiments  for  exactions  or  mifbehavi- 

our  •,  but  the  cognizance  thereof  is,  by  the  faid  laws,  configned  to  the 

commiffioners  for  licenfing  the  faid  coaches,  the  aldermen  of  London  and  the 

juftices  of  the  peace  for  the  city  of Weflminfter  and  the  counties  oi  Middle - 

fex  and  Surrey  (into  which  counties  the  limits  comprized  within  the  faid  bills 

of  mortality  do  in  part  extend  :)  And  whereas  the  counties  of  Ef/ex  and  Kent 

Juftices  for  the  lie  but  at  a  fmall  diftance  from  the  city  of  London,  and  the  faid  licenfed 

counties  of      hackney  coaches  often  travel  into  thofe  counties  through  a  fmall  part  of 

Kent  and  Ef -  ^  ^j^  countv  0f  Middlefex  or  Surrey,  but  the  drivers  thereof  are  fub- 

to^t'thd'aws  je&  t0  no  jurifdiftion   of  the  juftices  of  the  peace  after  they  pafs  the 

relating  to       faid  counties  of  Middlefe::  or  Surrey ;  Be  it  therefore   further  enacted  by 

hackney         the  authority  aforefaid,  That  from  and  after  the  firft  day  of  May  one  thou- 

coaches  in       ^j  feven  hundred  and  fixty-four,  every  juftice  or  juftices  of  the  peace  of 

within1  their     or  f°r  tnc  counties  of  Kent  and  Effex  fhall  have  the  fame  power  and  autho- 

refpeftiveja-  rity,  within  his  or  their  refpective  jurifdiction  or  jurifdictions,  to  put  the 

rifdiaiofis.      faiJ  laws,  or  any  of  them,  in  execution  againft  the  faid  drivers  of  the  faid 

licenfed 
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licenfed  hackney  coaches,  for  any  offence  committed  againft  the  faid  laws* 
or  any  of  them,  to  all  intents  and  purpofes,  as  the  faid  commiflioners,  al- 
dermen and  juftices  of  London,  Weftminjler,  Middle/ex  and  Surrey,  now  have 
by  law,  within  their  refpective  juriidictions." 


JIatofcers  ani>  ^elflavs. 


STAT.  8  Gf  9IVHI.  3.  c.  25.    [A.  D.  1697.  Intituled]    "  An  aft  for  Ii- 
cenfing  hawkers  and  pedlars,  for  a  farther  provifion  for  payment  of  the 
intereft  of  the  tranfport  debt  for  the  reducing  of  Ireland." 

"  Whereas  an  act  of  parliament  was  made  in  the  fixth  and  feventh  years  6&7W.3.C.7; 
of  his  majefty's  reign,  intituled,  An  atl  for  granting  to  his  majefty  feveral  F°r  the  cotlti" 
additional  duties  upon  coffee,  tea,  chocolate  and  /pice,  towards  [atisfaclion  of  nuanceof"thefe 
the  debts  due  for  tranfport  fervice  for  the  redutlion  of  Ireland  ;  in  which  pro-    ^  ee£9 
vifion  was  made  for  the  payment  of  intereft  at  five  pounds  per  centum  for  12&13W.  3.' 
three  years,  for  the   principal  fum  of  three   hundred  and  thirty  thoufand  c.  n. 
feven  hundred  fixty-nine  pounds  ten  fhillings  ("even  pence,  then  allowed  3&4Annc  -4- 
to  be  due  for  the  faid  tranfport  fervice  for  the  reducing  of  Ireland,  which  ?  ^nn'  c'  H)" 
duties  have  proved  very  deficient  to  anfwer  fixh  intereft:  We  your  ma- , Geo.  1.  Hat. 
jefty's  moft  dutiful  and  loyal  fubjects,  the  commons  in  parliament  affem-  1.  c.  1*.  f.8. 
bled,  being  willing  that  a  further  provifion  may  be  made,  and  fund  raifed 
for  making  good  to  your  majefty's  faid  fubjects  the  deficiency  of  that  pro- 
vifion, do  hereby  give  and  grant  unto  your  majefty  the  duties  herein  after 
mentioned  ;  and  do  humbly  befeech  your  majefty  that  it  may  be  enacted  : 
And,  Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the 
advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,   in 
this  prefent  parliament  aflembled,  and  by  the  authority  of  the  fame,  That  From  24  June 
from  and  after  the  four  and  twentieth  day  of  June  one  thoufand  fix  huff-  1697,  till  25 
dred  ninety-feven,  until  the  five  and  twentieth  day  of  June  which  fliall  be  June  ,698- 
in  the  year  of  our  Lord  one  thoufand  fix  hundred  ninety-eight,  there  fliall  ?ery  hawker» 
be  anfwered  and  paid  to  his  majefty,  his  heirs  and  fucceffors,  by  every  duty  of^.* 
hawker,  pedlar,  petty  chapman,  or  any  other  trading  perfon  or  perfons 
going  from  town  to  town,  or  to  other  men's  houfes,  and  travelling  either  Traders  in 
on  foot  or  with  horfe,  horfes,   or  otherwife,  within  the  kingdom  of  Eng-  woollen  and 


linen  manti 


land,  dominion  of  Walts  or  town  of  Berwick  upon  Tweed  (except  as  herein  , 
after  is  excepted)  carrying  to  fell,  or  expofing  to  fale  any  goods,  wares  t0  be'deem"? 
Vol.  II.     N°  LIV.  R  r  r  or  hawkers,  &c. 
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3  &  4  Anns,  or  merchandizes,  a  duty  of  four  pounds  •,  and  that  every  perfon  fo  travel- 
c.  4.  f.  14.  ling  with  a  horfe,  afs  or  mule,  or  other  beaft  bearing  or  drawing  burden, 
nor  wnolefale  fhall  p3y  the  fum  of  four  pounds,  from  the  faid  four  and  twentieth  day 
traders  in  Q£  jme  one  th0ufand  fix  hundred  ninety-ieven  to  the  five  and  twentieth 
4G  1.  c.  6.  day  °^  7une  one  thoufand  fix  hundred  ninety-eight,  for  each  horfe,  afs  or 
mule,  or  other  beaft  bearing  or  drawing  burden,  he  or  fhe  fhall  travel 
with,  over  and  above  the  faid  firft  mentioned  duty  of  four  pounds. 
Hawkers  to  Sett.  2.  "  And  be  it  further  enacled  by  the  authority  aforefaid,  That 
certify  the  eVery  pedlar,  hawker,  petty  chapman,  and  other  trading  perfon  or  per- 
how'tney  will  ^ons  *°  travelling  as  aforefaid,  fhall,  before  the  four  and  twentieth  day  of 
trade,  June  one  thoufand   fix  hundred  ninety-leven,  deliver  or  caufe  to  be  deli- 

vered unto  the  commifTioners  for  tranfportation,  or  any  perfon  or  perfons 
authorized  or  deputed  by  them,  or  the   major  part  of  them,  in  writing 
under  their  hands  and  feals,  a  note  in  writing  under  his  or  her  hand,  or 
under  the  hand  of  fome   perfon  by  her  or  him  authorized  in  that  behalf, 
how  and  in  what  manner  he  or  fhe  will  travel  and  trade,  whether  on  foot,, 
or  with  one  or  more  horfe  or  horfes,  afs  or  affes,  mule  or  mules,  or  other 
beaft  or  beads   of  burden,  for  her  or  his   fo  travelling  and  trading,  for 
pay  down  one  which  he  or  fl^e  fhall  thereupon  pay  or  caufe  to  be  paid  unto  the  faid  com- 
'"°'ety  °,  '  ve  miffioners  for  tranfportation,  or  any  perfon  or  perfons  authorized  or  depu- 
bond  for  the    ted  by  them,  or  the  major  part  of  them,  in  writing  under  their  hands  and 
other  at  fix      feals,  one  moiety  of  the  duty  by  this  act  payable  for  the   fame,  and  give 
months  end.     fecurity  by  bond,  with  one  or  more  fufficient  fureties,  to  be  taken  in  his 
majefty's  name,  for  the  true  payment  of  the  other  moiety  of  the  faid  duties 
at  the   end   of  fix  calendar  months,  unlefs  the  party  fhall  choofe  to  pay 
down  the  other  moiety  of  the  faid  duty  •,  in  which  cafe  he  or  fhe  (hall  be 
2  s.  in  the       allowed  after  the  rate  of  two  (hillings  in  the  pound  for  prompt  payment 
pound  allowed  Qf  ^  fame>  anci  thereupon  a  licence  fhall  be  granted  unto  him  or  her  fo 
payment         to  travel  or  trade  by  the  faid  commiffioners  for  tranfportation,  or  any  two 

or  more  of  them. 
Penalty  on  Sell.  3.  "  And  be  it  further  enacted,  That  if  any  fuch  hawker,  pedlar, 

hawker,  &c     or  petty  chapman,  from  and  after  the  faid  four  and  twentieth  day  of  June  one 
trading  with    thoufand  fix  hundred  ninety-feven,  be  found  trading,  as  aforefaid,  without 
out  icence,     Qr  contrary  to  fucn  licence,  fuch  perfon  fhall,  for  each  and  every  fuch  of- 
fence, forfeit  the  fum  of  twelve  founds,  the  one  moiety  thereof  to  the  in- 
former, and  the   other  moiety  to  the  poor  of  the  pariih  wherein  fuch  of- 
fender fhall  be  difcovered  •,  and  that  every  perfon  fo  trading,   who,  upon 
demand  made  by  any  juftice  cf  the  peace,  mayor,  conftable,  or  other  offi- 
cer of  the  peace  of  any  town  corporate  or  borough  where  he  or  fhe  fhall 
or  refufing  to  *°   trade,    fhall   refufe  to  produce   and  fhew  unto  fuch  jufticc   of  peace, 
produce  it.      mayor,  conftable  or  other  officer  of  the  peace,  his  or  her  licence  for  fo 
trading,  to    be   granted  as  aforefaid  ;    that   then   the  perfon   fo  refufing 
fhall  forfeit  five  pounds  to  be  paid  to  the  churchwardens  of  the  parifh  where 
fuch  demand  fhall  be  made,  to  the  ufe  of  the  poor  of  the  fame  \  and,  for 
nonpayment  thereof,  fhall  fuffer  as  a  common  vagrant,  and  be  committed 
to  the  houfe  of  correction. 

Sift. 
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Se8.  4.  "  And  be   it  enafted  by  the  authority  aforefaid,  That  it  fhaU  Cotnmifl":oners 
and  may  be  lawful  for  the  laid  commifiioners  for  tranfportation,  or  any  two  for  tranfpor- 
or  more  of  them  •,  and  they  are  hereby  directed,  appointed  and  required,  lftwn  t0  Srant 
upon  the  terms  aforefaid,  and  upon  the  receipt  and   lecurity  given,  as  a-  hiWkti/^c 
forefaid,  to  grant  a  licence,  to  be  by  them  fubferibed,  to  every  fuch  hawker, 
pedlar,  petty  chapman,  or  any  other  trading  perfon,   for  him  or  herfclf, 
or  for  him  or  herfelf  with  one  or  more  horfes,  affes,  mules  or  other  beafts, 
which  he  or  (he  (hall  travel  with,  as  the  cafe  lhall  require,  for  which  licence 
there  lhall  be  taken  only  one  milling,  unlefs  fuch  hawker,  pedlar  or  petty  What  fee  to 
chapman,  fhall  travel  with  horfe,  afs  or  mule,  or  other  beift  of  burden  •,  be  taken- 
and  in  that  cafe  there  fhall  be  paid  for  fuch  licence  only  two  millings  over 
and  above  the  duties  aforefaid,  and  no  more  ;  and  chat  the  faid  commif- 
iioners fhall  keep  a  feparate  and  diftinct  account  of  the  duties  granted  by  A  diftinft  ac- 
this  act,  and  pay  the  money  arifing  thereby  into  his  majefty's  exchequer,  counc  tobe 

upon  Wcdnefday  in  every  week,  unlefs  a  holiday,  and  if  it  be  a  holiday,  kept>  a"d  du' 

1  1  j  c       .u  l    i- j  j  in  •"  ties  paid  into 

then  on  the  next  day  after  that  is  not  a  holiday  ;  and  upon  neglect  or  re-  the  exchequer 

fufal  of  the  lame,  (hall  incur  the  penalties,  forfeitures,  damages  and  cofts,  weekly. 

as  other  the  officers  of  the  exchequer  herein  after  mentioned  fhall  be  lia-  Penalty. 

ble  unto  ;  which  money  fo  paid  in  lhall  be  applied  to  the  ufes  herein  after 

mentioned   by  this  act,  that  is  to  fay,  for  the  paying  the  intereft  of  the 

faid  three  hundred   and   thirty  thoufand  feven   hundred  (ixty-nine  pounds  Money  to  be 

ten   millings  feven  pence,  in  fuch  fort  and  manner,  and  in  fuch  propor-  ^'^J^f'" 

tions  as   the  duties  arifing  by  virtue  of  the  laid  recited  act,  made  in  the  !?\y  -  *c  - 

fixth  and  feventh  year  of  his  majefty's  reign,  are  appointed  to  be  paid  and 

applied,  and  not  otherwife. 

SeSI.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Penalty  for 
any  perfon  and  perfons  whatfoever  fhall  forge  or  counterfeit  anylicence  or  li-  f°rS'ng  a  li- 
cences, or  travel  with  any  fuch  forged  or  counterfeited  licences,  for  the  purpofes  cence' 
aforefaid,  fuch  perfon  fhall  forfeit  the  fum   of  fifty  pounds ;  one   moiety 
thereof  to  the  king,  the  other  to  him   that  fhall   profecute  or  fue  for  the 
fame,  to  be  recovered  by  action  of  debt,  bill,  plaint  or  information,  in 
any  of  his  majefty's  courts  of  record  at  Wejlminjler,  in   which  no  efibin, 
protection,  wager  of  law,  or  more  than  one  imparlance  fhall  be  allowed, 
and  fliall  be  fubject  to  fuch  other  pains  and  penalties  as  may  be  inflicted  on 
perfons  for  forgery. 

Seft.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Perfons  foed 
if  any  perfon  or  perfons  fhall  be  fued,  molefted  or  troubled,  for  putting  may  plead  the 
in  execution  any  the  powers  contained  this  act,  or  for  doing  any  matter  gcneral  iffue. 
or  thing  purfuant  thereunto,  fuch   perfon  or  perfons  fhall  and  may  plead  a^havetreble 
the  general  iffue,  Not  guilty,  and  give  the  fpecial  matter  in  evidence  ■, 
and  if  the  plaintiff  or  plaintiffs  fhall  be  nonfuited,  or  judgment  be  given 
againft  him  or  them,  upon  demurrer,  or  a  verdict  pafs  for  the  defendant, 
fuch  defendant  fhall  have  his,  her  or  their  treble  cofts,  to  be  recovered  in 
luch  manner  as  where  by  law  cofts  are  given  to  defendants. 

Set!.  7.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  if 
any  conftable,  headborough,  or  other  officer  or  officers  aforefaid,  fhall 

R  r  r  2  refufc 
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refufe  or  neglect,  upon  due  notice,  or  on  their  own  view,  to  be  aiding 
and  affifting  in  the  execution  of  this  act,  being  thereunto  required  •,  and 
each  and  every  fuch  officer  or  officers  being  thereof  convicted  by  the  oath 
^"rt'hi °&.-  of  one  or  more  credible  witnefs  or  witneffes,  before  any  juftice  of  the 
refufine  ['oaf-  peace  for  the  county  or  place  where  fuch  offence  fhall  be  committed,  fhall 
£11  in  theexe  forfeit  for  each  and  every  fuch  offence,  contrary  to  this  act,  the  fum  of 
cution  of  the  forty  (hillings,  to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by 
aft-  warrant  under  the  hand  and  leal  of  fuch  juftice  of  the  peace-,  the  one  moi- 

ety to  the  poor  of  the  parifh  where  fuch  offence  fhall  be  committed,  the 
other  moiety  to  the  informer  who  fhall  profecute  for  the  fame,  rendring 
the  overplus  thereof  to  the  owner,  if  any  be. 
H»wker,  &c.  Sett.  8.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  ir 
rnsybedeisin  fl^  ancj  may  ^e  iawfui  for  any  perfon  and  perfons  whatfoever  to  feize  and 
duce'hi/li-'0'  detain  any  fuch  hawker,  pedlar,  petty  chapman,  or  other  trading  perfon 
cei.ce.  or  perfons  as  aforefaid,  till  fuch  time  as  he,  fhe  or  they  fhall  produce  a 

licence  in  that  behalf,  if  he,  fhe  or  they  have  any  ;  and  if  he,  fhe  or  they 
fhall  be  found  trading  without  a  licence,  contrary  to  this  act,  for  fuch 
reafonable  time  as  he,  fhe  or  they  may  give  notice  to  the  conftable,  head- 
borough,  tythingman,  churchwarden,  overfeer  of  the  poor,  or  fome  other 
parifh  officer  or  officers,  who  are  hereby  required  to  carry  fuch  perfon  fo 
feized  before  fome  one  of  his  majefty's  juftices  of  the  peace  of  the  county 
Penalty  on      or  Place  where  fuch  offence  or  offences  fhall  be  committed  •,  which  faid 
hawkers,  &c.  juftice  of  the  peace  is  hereby  authorized  and  ftrictly  required,  either  upon 
to  be  levied     the  confefiion  of  the  party  offending,  or  due  proof  by  witnefs  upon  oath, 
by  diitrefs.      (whjcn  he  is  hereby  impowered  to  adminifter)  that  the  perfon  fo  brought 
before  him  had  fo  traded  as  aforefaid,  and  that  no  fuch  licence  fhall  be 
produced  by  fuch  offender  before  the  faid  juftice,  by  warrant  under  his 
hand   and   feal,  to  caufe  the  faid  fum  of  twelve  pounds  to  be  forthwith 
levied  by  diftrefs  and  fale  or  the  offender    or  offenders  goods,    wares  or 
merchandizes,  rendring  the  overplus,  if  any  be,  to  the  owner  or  owner: 
thereof,  after  true  deduction  of  the  reafonable  charge  for  taking  the  faid 
diftrefs,  and  out  of  the  faid  fale  to  pay  the  faid  refpective  penalties  and 
forfeitures  aforefaid. 
Th;sa£tnotto      &#.  9.  "  Provided  always,  and  be  it  enacted,  That  this  act,  or^  any 
prohibit  the     thing  herein  contained,  fhall  not  extend  to  prohibit  any  perfon  from  felling 
felling  of  news  of  any  acts  of  parliament,  forms  of  prayer,  proclamations,  gazettes,  li- 
p3pers,&c  nor  cenfecj  almanacks,  or  other  printed  papers  licenfed  by  authority  •,  or  any 
r^mX"  fim'  *ru]ts  or  v^uals ''  nor  t0  llinder  anv  perfon  or  perfons  who  are  the 
ther'eo^nor  real  workers  or  makers  of  any  goods  or  wares  within  the  kingdom  of  Eng- 
tinkers,' coop-  land,  dominion  of  Wales  or  town  of  Berwick  upon  Tweed,  or  his,  her  or 
e«,  tic.         tneir  children,  apprentices,  fervants  or  agents,  from  carrying^  abroad,  ex- 
pofing  to  fale  and  felling  any  of  the  faid  goods  and  wares  of  his,  her  or 
their  own  making,  in  any  publick  mart,  fairs,  markets  or  elfewhere ;  nor 
any  tinker,  cooper,  glazier,    plummers,  harnefs-menders,  or  other  per- 
ion  ufually  trading  in   mending  kettles,  tubs,  houfhold  goods  or  harnefs 
whatfoever,  from  going  about  and  carrying  with  him  or  them  proper  mate- 
rials for  mending  the  fame. 

6  Sell. 
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Self.  12.  "  Provided  always,  and  it  is  hereby  further  enacted,  That  Aflnottohin- 
nothing  herein  contained  (hall  extend,  or  be  conftrued  to  extend  to  hinder  der  the  fale  of 
any  perfon  or  perfons  from  felling  or  expofing  to  fale  any  forts  of  goods  goods  in  any 
or  merchandizes,  in  any  publick  mart,  market  or  fair  within  the  kingdom  P«>hc»rarkefc 
of  England,  dominion  of  Wales  or  town  of  Berwick  upon  Tweed;  but  that 
fuch  perfon  and  perfons  may  do  therein  as  they  lawfully  might  have  done 
before  the  making  of  this  act  •,  any  thing  herein  contained  to  the  contrary 
notwithstanding." 

<8>tat.  9  &  to  Will.  3.  c.  27.  [A.  D.  1698.  Intituled]  "  An  act  for 
licenfing  hawkers  and  pedlars,  for  a  further  provifion  of  intereft  for  the 
tranfport  debt  for  reducing  of  Ireland." 

"  Whereas  towards  paying  the  intereft  of  the  tranfport  debt  for  redu- 
cing of  Ireland,  an  act  was  made  in  the  fefiion  held  in  the  eighth  and  ninth 
years  of  his  majefty's  reign,  intituled,  An  ail  for  licenfing  hawkers  andped-  8  &9W.  3.  c. 
lars,  for  a  further  provifion  for  payment  of  the  intereft  of  the  tranfport  debt  ZS-  traders  in 
for  the  reducing  of  Ireland  ;   by   which  feveral  impofitions  were  laid  upon  woo,len  and 
feveral  hawkers,  pedlars  and   petty  chapmen   therein  mentioned;  which  faftuie  &Cnot 
faid  act,  and   the  impofitions  therein,  were  to  have  continuance  only  to  to  be  deemed 
the  four  arid  twentieth  of  June  one  thoufand  fix  hundred  ninety-eight;  We  hawkers,  &c. 
your   majefty's   moft  dutiful  and  loyal   fubjects,  the  commons  in  parlia-  Wlth,n  thls  a^ 
ment  afTembled,  being  willing  that  a  further  provifion  be  made  for  the  -J$    ('iT'~' 
intereft  of  the  faid   tranfport  debt,  do  humbly  befeech  your  majefty   that 
it  may  be  enacted ;  and,  Be  it  enacted  by  the  king's  moft  excellent  ma- 
jelly,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tempo- 
ral, and  commons,  in  this  prefent  parliament  afTembled,  and  by  the  authori- 
ty of  the  fame,  That  from  and  after  the  four  and  twentieth  day  of  June  one 
thoufand.  fix  hundred  ninety-eight,  until  the  four  and  twentieth  day  of  From  24  fjne 
June  which  (hall  be  in  the  year  of  our  Lord  one  thoufand  kven  hundred  1 698,  tilt  2+ 
and  one,  there  fhall  be  anfwered  and  paid  to  his  majefty,  his  heirs  and  ^me  '"01' 
fucceflors,  by  every  hawker,  pedlar,  petty  chapman,  or  any  other  trading  pediar.Tc.w 
perfon  or  perfons  going  from  town  to  town,  or  to  other  mens  houfes,  and  ^74!.' per  an. 
travelling  either  on  foot  or  with  horfe,  horfes  or  otherwife,  within  the  king- 
dom of  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed, 
(except  as  herein  after   is   excepted)  carrying  to  fell  or  expofing  to  fale 
any  goods,  wares  or  merchandizes,  a  duty  of  four  pounds  for  each  year;  And  travelling 
and  that  every  perfon  fo  travelling   with  a  horfe,  afs  or   mule,  or  other  vvith  a  horfe, 
beaft  bearing  or  drawing  burden,  fhall  pay  the  fum  of  four  pounds  tor  mule'  &c  4  '• 
each  year  he  or  fhe  fhall  fo  travel  with,  over  and  above  the  faid  firft  men- more  per  a"n' 
tinned  duty  of  four  pounds. 

Sefl.2.  "  And  be  it  enacted  by    the  authority   aforefaid,    That  eve-  One  moiety  of 
ry  pedlar,    hawker,  petty  chapman,    and    other   trading  perfon  or  per-  the  duty  to  be 
fons,  fo  travelling  as   aforefaid,  upon  receiving  his  or  her  licence,  as  is  Paid  on  ,ecei' 
hereafter  exprefied,  fliall  pay  or  caufe  to  be  paid  unto  fuch  perfons  as  the  ving'icence- 
iord  treafurer  or  lords  commiffioners  of  his  majefty's  treafury  for  the  time 

being, 
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'being,    or    any   three    of  them,  fhall  nominate,    authorize   and  appoint 
to    be    commiffioners    for   licenfing   hawkers,   pedlars  and   petty  chap- 
men, not  exceeding  three,  or  any  perfon  or  perfons  authorized  or  depu- 
ted by  them,  or  the  major  part  of  them,  in  writing,  under   their  hands 
and  feals,  one  moiety  of  the  duty  by  this   act  payable  for  the  fame,  and 
give  fecurity  by  bond,  with  one  or  more  fufficient  fureties,  to  be  taken  in 
and  the  other  his  majefty's  name,  for  the  true  payment  of  the  other  moiety  of  the  faid 
at  the  end  of   duties  at  the  end  of  fix  calendar  months,  unlefs  the  party  fhall  choofe  to 
fix  months       ^^  ^own  the  other  moiety  of  the  faid  duty  •,  in  which  cafe  he  or  fhe  fhall 
poundal'lowed  t>e   allowed  after  the  rate  of  two  (hillings  in   the  pound  for  prompt  pay- 
for  prompt      ment  of  the  fame,  and  thereupon  a  licence  fhall  be  granted  for  him  or  her 
payment.        fo  to  travel  or  trade  by  the  faid  commiffioners  to  be  appointed  purfuant  to 

this  act,  or  any  two  or  more  of  them. 
Penalty  on  Sett.  3.  "  And  be  it  further  enacted,  That  if  any  fuch  hawker,  pedlar, 

hawkers,  &c.  or  petty  chapman,  from  and  after  the  faid  four  and  twentieth  of  June  one 
trading  with-  thoufand  fix  hundred  ninety-eight,  be  found  trading,  as  aforefaid,  without 
out  .;cence,      ^  contrary  to  fuch  licence,  fuch  perfon  fhall,  for  each  and  every  fuch  of- 
fence, forfeit  the  fum  of  twelve  pounds,  the  one  moiety  thereof  to  the  in- 
former, and  the  other  moiety  to  the  poor  of  the  parifh  wherein  fuch  offen- 
der fhall  be  difcovered ;  and  that  if  any  perfon  lb  trading,  upon  demand 
made  by  any  juftice  of  the  peace,  mayor,  conftable  or  other  officer  of  the 
peace  of  any  town  corporate  or  borough,  where  he  or  fhe  fhall  fo  trade, 
or  refufing  to  fhall  refufe  to  produce  and  fhew  unto  fuch  juftice  of  peace,  mayor,  con- 
produce  the     (table  or  other  officer  of  the  peace,  his  or  her  licence  for  fo  trading,  to 
fame.  ^e  granted  as  aforefaid  ;  that  then  the  perfon  fo  refufing  fhall  forfeit  five 

pounds  to  be  paid  to  the  churchwardens  of  the  parifh  where  fuch  demand 
fhall  be  made,  to  the  ufe  of  the  poor  of  the  fame  ;    and,  for  nonpayment 
thereof,  fhall  fuffer  as  a  common  vagrant,  and  be  committed  to  the  houfe 
of  correction. 
Commiflio-         Sett.  4.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  it  fhall 
nerstofi-n     zn^  mav  ^e  iawfui  for  the  faid  commiffioners  to  be  appointed  purfuant  to 
hawkers'0&c  this  a<^>  or  anv  two  or  more  °f  them,  and  they  are  hereby  directed,  ap- 
'  pointed  and  required,  upon  the  terms  aforefaid;  and  upon  the  receipt  and 
fecurity  given,  as  aforefaid,  to  grant  a  licence,  to  be  by  them  fubferibed, 
to  every  hawker,  pedlar,  petty  chapman,  or  any  other  trading  perfon,  for 
him  or  herfelf,  with  one  or  more  horfes,  affes  or  mules,  or  other  beafts, 
Fees  for  K-      which  he  or  fhe  fhall  travel  with,  as  the  cafe  fhall  require  ;  for  which  li- 
cences, cence   there  fhall   be  taken  only  one  fhilling,   unlefs  fuch  hawker,  pedlar 
or  petty  chapman,  fhall   travel  with  horie,  afs  or  mule,  or  other  beaft  of 
burden  •,  and  in  that  cafe   there  fhall  be  paid   for  fuch  licence  only  two 
fhillin^s,  over  and  above  the  duties  aforefaid,  and  no  more  :  and  that  the 
A  diftina  ac-  fa'lcj  commiffioners  to  be  appointed  purfuant  to  this  act  fhall  keep  a  fepa- 
count  to  be     rate  aoj  diftinft  account  of  the  duties  granted  by  this  aft,  and   pay  the 
kept  of  the  ji-  money  arjfmg  thereby  into  his  majefty's  exchequer,  upon  We&nefday  in  eve- 
weeWy  imo     ry  week,  unfefs  a  holiday  ;  and  if  it   be  a  holiday,_  then  on  the  day  next 
the  exchequer,  after  that  is  not  a  holiday;  and  upon  neglect:  or  refufal  of  the  fame,  fhall 

incur 
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incur  the  penalties,  forfeitures,  damages  and  colls,  as  the  other  officers  of  Penakyonoffi- 
the  exchequer  herein  after  mentioned  (hall  be  liable  unto  ;  which  money  fo  cernegleding. 
paid  in  (hall  be  applied  to  the  ufes  hereinafter  mentioned  by  this  act,  that 
is  to  fay,  to  pay  interelt  for  the  faid  transport  debt,  after  the  rate  of  five  M°nies  h°w 
pounds  per  centum  for  one  whole  year,  and  lo  proportionably  for  any  greater  t0   e  apl>  ie 
or  leffer  fum. 

Seil.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Penalty  or> 
any  perfon  or  perfons  whatlbever  ihall  forge  or  counterfeit  any  licence  or  ^counterfeit^' 
licences,  or  travel  with  fuch  forged  or  counterfeited  licences,   for  the  pur-  jng  licence, 
poles  aforefaid,  fuch  perfon  fhall  forfeit  the  fum  of  fifty  pounds  •,  one  moi- 
itv  thereof  to  the  king,  the  other  moiety  to  him  that  fhall  prolecute  or  fue 
for  the  fame,  to  be  recovered   by  action  of  debt,  bill,  plaint  or  informa- 
tion, in  any  of  his  majefty's  courts  of  record   at  IVejlminfler^  in  which   no 
effoin,  protection,  wager  of  law,  or  more  than  one  imparlance  fhall  be  al-    ■ 
lowed,  and  lhall  be  fubject  to  fuch  other  pains  and  penalties  as  may  be  in- 
flicted on  perfons  for  forgery. 

SeEl.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Perfons  fued 
any  perfon  or  perfons  fhall  be  fued,   moletted  or  troubled,  for   putting  in  may  P,ead  trie 
execution  any  the  powers  contained  in  this  act,  or  for  doing  any  matter  or  |eneral  liiae< 
thing  purfuant  thereunto,  fuch  perfon  or  perfons  fhall  and  may  plead  the 
general  iffue,  Not  guilty, and  give  the  fpecial  matter  in  evidence^  and  if  the 
plaintiff  or  plaintiffs  fhall  be  nonfuited,  or  judgment  be  giverv  againfl  him 
or  them,  upon  demurrer,  or  a  verdict  pals  for  the  defendant,  fuch  defen- 
dant fhall  have  his  or  their  treble  cofts,  to  be  recovered  in  fuch  manner  as  Treble  cods. 
where  by  law  cofts  are  given  to  defendants. 

Sefl.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Penalty  on 
any  conftable,  headborough,  or  other  officer  or  officers  as  aforefaid,  fhall  re-  conrtable»  *e. 
fufe  or  neglect,  upon  due  notice,  or  on  their  own  view,  to  be  aiding  and  fiVjjfjI'a- 
affifting  in  the  execution  of  this  act,  being  thereunto  required,  and  each  cution  of  this 
and  every  fuch  officer  or  officers   being  thereof  convicted  by  the  oath  of  aft. 
one  or  more  credible  witnefs  or  witnefles,  before  any  juftice  of  the  peace 
for  the  county  or  place  where  fuch  offence  fhall  be  committed,  fhall  forfeit 
for  each  and  every  fuch  offence,  contrary  to  this  act,  the  fum  of  forty  (hil- 
lings, to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by  warrant 
under  the  hand  and  leal  of  fuch  juftice  of  the  peace  ;  the  one  moiety  to  the 
poor  of  the  parifh  where  fuch  offence  fhall  be  committed,  the  other  moie- 
ty to  the  informer  who  fhall  prolecute  for  the  fame,  rendring  the  overplus  . 
thereof  to  the  owner,  if  any  be. 

Seil.  8.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  it  (hall  Hawker,  Sec. 
and  may  be  lawful  for  any  perfon  or  perfons  whatlbever  to  feize  and  detain  may  be  detain - 
any  fuch  hawker,  pedlar,  petty  chapman,  or  other  trading  perfon  or  per-  e,d  tll!.he  pr0" 
fons  as  aforefaid,  till  fuch  time  as  he,  (he  or  they  fhall  produce  a  licence  in  andVhTtrade 
that  behalf,  if  he,  fhe  or  they  have  any,  or  if  he,  fhe  or  they  fhall  be  found  without  !i- 
trading  without  a  licence,  contrary  to  this  act,  for  fuch  reafonable  time  as  cerfe-  Juft;cc 
he,  fhe  or  they  may  give  notice  to  the  conftable,  headborough,  tythingman,  to  ca"'e  the 
churchwarden,  overfeer  of  the  poor,  or  fome  other  parifh  officer  or  officers,  ie!"ed  bv°difC 
v.iij  are  hereby  required  to  carry  fuch  perfon  fo  feized  before  fome  of  his  trefs  and  fale 

majefty's  of  goods,  &«». 
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majefty's  jtiflices  of  the  peace  of  the  county  or  place  where  fuch  offence 
or  offences  (hall  be  committed-,  which  faid  juftice  of  the  peace  is  hereby 
authorized  and  ftrictly  required,  either  upon  confeflion  of  the  party  of- 
fending, or  due  proof  by  witnefs  upon  oath  (which  he  is  hereby  impow- 
ered  to  adminifter)  that  the  peribn  lb  brought  before  him  had  lb  traded, 
as  aforefaid,  and  that  no  fuch  licence  (hall  be  produced  by  fuch  offender 
before  the  faid  juftice,  by  warrant  under  his  hand  and  leal,  to  caufe  the 
faid  fum  of  twelve  pounds  to  be  forthwith  levied  by  diftrefs  and  fale  of  the 
offender  or  offenders  goods,  wares  or  merchandizes,  rend  ring  the  over- 
plus, if  any  be,  to  the  owner  or  owners  thereof,  after  true  deduction  of 
the  realbnable  charge  for  taking  the  faid  diftrefs,  and  out  of  the  laid  fale 
to  pay  the  faid  refpective  penalties  and  forfeitures  aforefaid. 
Perfons  and1  Sell.  9.  "  Provided  always,  and  be  it  enacted,  That  this  act,  or  any 
things  exemp-  thing  herein  contained,  fhall  not  extend  to  prohibit  any  perfon  from  felling 
!ed-  of  any  aits  of  parliament,  forms  of  prayer,  proclamations,'  gazettes,  licen- 

ced almanacks,  or  other  printed  papers  licenfed  by  authority,  or  any  fifh, 
fruit  or  victuals  ;  nor  to   hinder  any  perfon  or  perfons,  who  are  the  real 
workers  or  makers  of  any  goods  or  wares  within  the  kingdom  of  England, 
dominion  of  Wales  and  town  of  Berwick  upon  Tweed,  or  his,  her  or  their 
children,  apprentices,  agents  or   fervants  to  fuch  real  workers  or  makers 
of  fuch  goods  or  wares  only,  from  carrying  abroad,  expofing  to  fale  or  fell- 
ing any  of  the  laid  goods  and  wares  of  his,  her  or  their  own  making,  in 
any  publick  mart,  fairs,  markets  or  elfewhere  ;  nor  any  tinkers,  coopers, 
glaziers,  plummers,  harnefs  menders,  or  other  perfons  ufually  trading  in 
mending  kettles,  tubs,  houfhold  goods  or  harnefs  whatfoever,  from  going 
about  and  carrying  with  him  or  them  proper  materials  for  mending  the 
fame. 
This afl  not        SeB.  12.  "  Provided  always,  and  it  is  hereby  further  enafted,  That  no- 
to  hinder  the  thing  herein  contained  (hali  extend  or  be  conftrued  to  extend  to  hinder  any 
felling  goods^  perfon  or  perfons  from   felling  or  expofing  to  fale  any  forts   of  goods  or 
many  public*  meTC\iind\2es,  in  any  publick  mart,   market  or  fair  within  the  kingdom  of 
&"     '       '  England,  dominion  of  Wales  and  town  of  Berwick  upon  Tweed;  but  that 
fuch  perfon  or  perfons  may  do  therein  as  they  lawfully  might  have  done 
before  the  making  of  this  act ;  any  thing  herein  contained  to  the  contrary 
notwithstanding." 

©tilt-  3  £5?  4  Ann.c.  4.  [A.  D.  1703.]  made,  among  other  purpofes,  "for 
continuing  duties  upon  hawkers,  pedlars  and  petty  chapmen." 

Penalty  on  Seel.  I.  "  And  whereas  great  abufes  have  been  committed  by  feveral 

pedlar' letting  perfons  in  lending  or  letting  out   to  hire  licences  by  them  taken  out  to 

out  his  or  her  tracje  as  hawkeis,  pedlars  or  petty  chapmen-,  Be  it  enacted  and  declared 

licence.  ^  tjie  authoriry  aforefaid,  That  from  and  after  the  firft  day  of  May  one 

thouland  feven  hundred  and  five,  every  peribn,  who  being  actually  trading 

as    an   hawker,  pedlar  or   petty    chapman,  (for  which  he  or  (he  ought 

to  have  a  licence,  purfuant  to  this  or  the  laid  act  of  the  twelfth  year  of  his 

2  faid 
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faid  late  majefty's  reign)  fhall  not,  upon  demand,  have  his,  her  or  their 
licences  ready  to  be  produced,  fhall  be  adjudged  to  forfeit,  as  if  fuchper- 
fon  had  traded  without  any  licence  granted  to  him,  her  or  them  •,  and  fuch 
perfon  in  that  cafe  fhall  and  may  be  committed,  and  the  forfeiture  reco- 
vered and  levied  in  fuch  manner  as  is  directed  by  this  or  any  of  the  former 
ads  for  licenfing  hawkers,  pedlars  and  petty  chapmen,  in  cafe  of  trading 
without  licence :  And  that  from  and  after  the  faid  firft  day  of  May  one 
thoufand  feven  hundred  and  five,  in  cafe  any  perfon  fhall  lend  or  let  out 
to  hire  any  licence  to  him  or  her  granted,  the  perfon  lending  or  letting 
out  to  hire  fuch  licence  •,  and  the  perfon  trading  under  colour  of  the  fame 
fhall  either  of  them  foifeit  the  fum  of  forty  pounds  •,  one  moiety  thereof 
to  the  queen's  majefty,  the  other  moiety  thereof  to  any  perfon  that  will 
inform  or  fue  for  the  fame,  to  be  recovered,  with  cofts  of  fait,  by  action 
of  debt,  bill,  plaint  or  information,  in  any  of  her  majefty's  courts  of  re- 
cord, and  the  perfon  fo  lending  or  letting  out  to  hire  fuch  licence  fhall 
alio  forfeit  the  fame. 

Seel.  14.  "  Provided  neverthelefs,  That  whereas  feveral  doubts  have  Wholekletra- 
arifen  touching  traders   in  the  woollen   or  linen   manufactures,   who  trade  ders  "ot  to  be 
by  wholefale,  and  fet  many  thoufands  of  poor  to  work  ;  and  yet,  for  want  °eemed  Peti' 
of  the  covenience  of  water  carriage,  are  obliged  to  fend  their  goods,  when 
manufactured,  by  horfes  and  otherwile  to  the  publick  markets,  fairs  and 
other  places  :  Be  it  enacted  and  declared  by  the  authority  aforefaid,  That 
all  perfons  trading  in  the  woollen  or  linen  manufactures  of  this  kingdom, 
and  felling  the  fame  by  wholefale,  fhall  not  be  deemed  or  taken  to  be  hawk- 
ers, pedlars  or  petty  chapmen  within  this  or  any  other  act  •,  but  that  fuch 
perfon   or  perfons,  and   rhofe  that   fhall  be  immediately  imployed  under 
them  to  fell  by  wholefale  only,  may  carry  abroad,  expofe  and  fell  the  faid 
manufactures ;  any  thing  in  this  act,  or  any  other  act  or  acts  to  the  contrary 
thereof  notwithstanding." 


D 


@tQt  4- Geo.  1.  c.6.  [.4.  D.  1717.  Intituled]  "  An  act  for  the  relief  of 
the  wholefale  traders  and  dealers  in  Engliffo  bonelace,  by  obviating  feveral 
doubts  in  the  feveral  acts  for  licenfing  hawkers  and  pedlars." 

"  Whereas  by  an  act  of  parliament  held  in  the  eighth  and  ninth  years  stgW,  3. 
of  his  late  majefty  king  William  the  Third  [intituled,  An  aft  for  licenfing,  c.  25. 
hawkers  and  pedlars,  for  a  protifion  of  payment  of  the  inter  eft  of  the  Iran /port 
debt  for  the  reducing  of  Ireland]  it  was  enacted,  That  from  and  after  the 
four  and  twentieth  day  of  June  one  thoufand  fix  hundred  and  ninety-feven, 
until  the  five  and  twentieth  day  of  June  which  fhould  be  in  the  year  of 
our  Lord  one  thoufand  fix  hundred  and  ninety-eight,  there  fhould  be  an- 
fwered  and  paid  to  his  majefty,  his  heirs  and  fucceffors,  by  every  hawker, 
pedlar  and  petty  chapman,  or  any  other  trading  perfon  or  perfons  going 
irom  town  to  town,  or  to  other  men's  houfes,  and  travelling  either  on 
foot,  or  with  horle,  horfes  or  otherwile,  within  the  kingdom  of  England, 
dominion  of  Wales  or  town  of  Berwick  upon  Tweed,  (except  as  therein 
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after  is  excepted)  carrying  to  fell  or  expofing  to  fale  any  goods,  wares  or 
merchandizes,  a  duty  of  four  pounds  ;  and  that  every  perfon  fo  travelling 
with  horfe,  afs  or  mule,  or  other  beaft  bearing  or  drawing  burden,  fhould 
pay  the  fum  of  four  pounds,  from  the  faid  four  and  twentieth  day  of  June 
one  thoufand  fix  hundred  and  ninety- feven,  to  the  five  and  twentieth  day 
of  June  one  thoufand   fix  hundred  ninety-eight,  for  each   horfe,  afs  or 
mule,  or  other  beaft  bearing  or  drawing  burden,  he  or  fhe  fhould  fo  travel 
with,  over  and  above  the  faid  firft  mentioned  duty  of  four  pounds  ;  and 
fhould  have  or  take  fuch  licence  as  by  the  faid  act  is  directed  :  And  where- 
as it  was  therein  further  enacted,  That  if  any  fuch  hawker,  pedlar  or 
petty  chapman,  from  and  after  the  faid  four  and  twentieth  day  of  June  one 
thoufand  fix  hundred  and  ninety-feven,  fhould  be  found  tradingas  aforefaid, 
without  or  contrary  to  fuch  licence,  fuch  perfon  fhould,  for  each  and  eve- 
ry fuch  offence,  forfeit  the  fum  of  twelve  pounds  ;  the  one  moiety  there- 
of to  the  informer,  and  the  other  moiety  thereof  to  the  poor  of  the  parifli 
.      W       wherein  fuch  offender  fhould  be  difcovered :  And  whereas  the  powers  and 
c.  27.      '      provifions  of  the  faid  ad  have  been,  by  another  act  made  in  the  ninth  and 
tenth  years  of  his  faid  majefty,  and  by  other  fubfequent  acts,  continued 
to  this  time  :  And  whereas  feveral  of  the  makers  and  traders  in  EngliJJj 
bonelace,  who  trade  by  wholefale,  and  employ  many  thoufands  of  poor 
people  in  the  faid  manufacture  of  bonelace,  have  been  lately  informed  a- 
gainft,  profecuted  and  molefted  in  the  carrying  on  their  trades,  under  pre- 
tence that  they  ought  to  take  and  have  licences,  according  to  the  direc- 
tions and  provifions  of  the  act  before  mentioned,  or  of  fome  other  acts 
touching  hawkers  and  pedlars  :  Be  it  enacted  and  declared  by  the  king's 
mod  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  affem- 
No  maker  or  bled,  and  by  the  authority  of  the  fame,  That  no  perfon,  being  a  maker 
wholefale  tra   or  wholefale  trader  in  Englijh  bonelace,  and  felling  the  fame  by  wholefale, 
der  in  Englifh  fhall  be  adjudged,  deemed  or  taken  to  be  a  hawker,  pedlar  or  petty  chap- 
bonelace  thall  mari)  within  the  intent  and  meaning  of  the  faid  acts,  or  of  any  or  either  of 
liawkeTl-c3    them  '  anc^  tnat  a"  anc^  evei7  fuch  perfon  or  perfons,  his,  her  or  their 
children,  apprentices,  fervants  or  agents  (felling  by  wholefale  only)  fhall 
and  may  go  from  houfe  to  houfe,  and  from  fhop  to  (hop,  to  any  of  their 
cuftomers  (who  fell  again  by  wholefale  or  retail)  without  being  fubject  or 
liable  to  any  the  penalties  or  forfeitures  contained  in  any  of  the  faid  acts 
touching  hawkers,  pedlars  and  petty  chapmen  ;  any  thing  in  the  faid  acts 
contained  to  the  contrary  thereof  in  any  wife  notwithftanding." 

)  el  lingoes  not      This  was  a  c°nvi&i°n  returned  to  a  certiorari  directed  to  William  Bailye, 
make^aman    efq;  a  juftice  of  peace  for  the  city  and  county  of  Litchfield,  for  offering  to 
fuch  a  trader    fell  goods,  &c.  as  a  hawker  and  pedlar,  without  licence,  contrary  to  the 
as  ch-hge;  him  ftauue  \n  tnat  cafe  made  and  provided. 
10  take  out  a       jt  was  ^^        ^  Q^0^er  o,  Ceo.  2.  and  fet  forth,  that  one  Thomas 
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i  Bur.  Rep  Prefton,  gent,  came  before  the  faid  juftice  (JVilliam  Bailye,  efq-J  and  gave 
609—614.  information,  that  one  Thomas  Little,  (in  the  writ  named)  after  of  24th  of 
Trin.  31G.  2.  June 

Rex  v.  Little. 


June  1698,  that  is  to  fay,  upon  faid  24th  day  of  Oclober  1757,  in  the  pa- 
rifh  of  St.  Mary,  in  the  faid  city  and  county  of  the  faid  city  of  Litchfield, 
was  found  offering  to  fale  filk  handkerchiefs,  and  trading  as  an  hawker,  ped- 
lar or  petty  chapman  ;  and  that  the  faid  Thomas  Little  did  then  and  there 
offer  to  fell  a  parcel  of  filk  handkerchiefs ;  and  that  he  the  laid  Thomas 
Little  did  not,  although  required  lb  to  do,  produce  any  licence,  as  the  law 
in  that  cafe  made  and  provided  directs,  to  qualify  him  for  his  faid  trading: 
and  the  faid  Thomas  Prefton  then  and  there  prayed  that  he  the  faid  Thomas 
Little  might  be  thereof  convicted,  according  to  the  form' of  the  ftatute  in 
fuchcafe  made  and  provided.  Whereupon  theiaklThomas  Little  being  brought 
before  me,  and  being  then  and  there  prefent,  and  having  heard  the  faid  infor- 
mation read,  and  being  charged  therewith,  he  the  faid  Thomas  Little  is  then 
and  there  afked  by  me  the  faid  William  Bailye,  "  If  he  hath  any  thing  to  fay, 
"  or  cay  fay  any  thing,  Why  he  the  ti\&Thomas  Little  ftiould  not  be  convicted 
"  of  the  faid  offence  fo  charged  upon  him  in  form  aforefaid,  according  to 
"  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ?"     Whereupon 
the  faid  Thomas  Little  doth  now  here  freely  and  voluntarily  confefs,  before 
me  the  faid  William  Bailye,  the  juftice  aforefaid,  "  That  he  the  faid  Thomas 
"  Little  did  offer  to  fell  filk  handkerchiefs  to  the  faid  Thomas  Prefton,  in 
"  fuch  manner  as  is  mentioned  in  the  aforefaid  information  ;"  and  "  that 
"  he  hath  no  licence  for  felling  thereof."     And  the  faid  Thomas  Little  is 
nowhere  required  by  me  the  faid  William  Bailye  the  juftice  aforefaid,  to  pro- 
duce a  licence  granted  to  him  to  impower  or  qualify  him  to  travel  or  trade, 
purfuant  to  the  ftatute  in  that  behalf  made  and  provided  ;  and  he  the  faid 
Thomas  Little  doth  not  produce  before  me  any  fuch  licence,  or  any  licence 
granted  to  him  in  that  behalf.     And  the  faid  Thomas  Little  doth  not  pre- 
tend or  alledge  that  he  is  the  real  worker  or  maker  of  the  faid  goods,  or  the 
child,  apprentice,  agent  or  fervant  of  or  to  any  fuch  worker  or  maker : 
nor  doth  alledge  any  other  matter  in  his  defence.     Whereupon,  and  up- 
on  due   and  full  confideration  by  me  had,  of  and  upon  the  faid  matters 
and  premifies,  I  adjudge  that  the  faid  Thomas  Little  is  an  hawker,  within 
die  true  intent  and  meaning  of  the  ftatute  in  fuch  cafe  made  and  provided. 
And  it  manifeftly  appeareth  to  me  the  faid  juftice,  "  That  the  faid  Thomas 
"  Little  is  guilty  of  the  offence  in  the  faid  information  above  laid  to  his 
"  charge,  in  manner  and  form  as  by  the  faid  information  is  above  alled- 
"  ged."     Therefore  it  is  confidered  and  adjudged  by  me  the  faid  juftice, 
That  the  faid  Thomas  Little  be,  and  he  is  convicted  by  me  of  the  faid 
premifies  in   the  faid  information  fpecified,  above  laid  to  his  charge,  ac- 
cording to  the  form  of  the  ftatute  in  that  cafe  made  and  provided ;  and 
that  the  faid  Thomas  Little  forfeit  the  fum  of  twelve  pounds  for  his  faid 
offence ;  to  be  levied  and  paid  according  to  the  form  of  the  ftatute  in 
that  cafe  made  and  provided.     In  witnefs,  (Jc.  William  Bailye  (LS.) 

Mr.  Yates,  on  behalf  of  the  defendant,  took  two  exceptions.  Firft, 
That  the  defendant  is  not  brought  within  the  defcription  of  the  acts,  as 
going  from  town  to  town,  csV.  and  travelling,  &c.  but  he  is  only  generally 
defcnbrd  to  be  a  perfon  that  traded  as  a  hawker  and  pedlar,  and  offered  to 
lcll  a  parcel  of  filk  handkerchiefs  to  the  informer.    Second  exception,  That 
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there  is  no  evidence  at  all  of  his  guilt  •,  for  it  is  a  conviction  upon  a  confef- 
fion  ;  and  the  confeffion  extends  no  further  than  barely  to  the  fimple  fact  of 
offering  to  fale  filk  handkerchiefs  to  the  laid  T.  Prefton,  in  fuch  manner  as 

is  charged  upon  him.     But  the  charge  is  an  infufficient  one.     Firft He 

r.ited  i  Strange  497,  49S,  Rex  V.  Sparling:  A  conviction  for  profane  cur- 
fing  and  fwearing  was  held  bad,  for  not  fpecifying  the  oaths  and  curfes  ; 
for  the  court,  not  the  witnefs,  were  to  judge  of  their  being  profane.  So 
here,  the  court,  not  the  witnefs,  are  to  be  the  judges,  whether  he  was  a 
hawker,  pedlar  or  petty  chapman,  within  the  delcription  of  the  acts  of 
parliament.  So,  in  the  cafe  of  Colborne  v.  Stockdale,  there  cited  and  re- 
ported in  1  Strange  493-  civil  action  of  debt  on  bond;  and  plea,  "  that 

part  of  the  money  was  won  by  gaming,  contrary  to  the  ftatute  •" It  was 

adjudged  that  the  game  played  at  ought  to  be  mentioned  in  the  plea  ;  for 
it  is  matter  of  law,  and  not  barely  evidence.  So,  in  convictions  for  killing- 
game,  not  being  qualified,  the  want  of  the  due  qualifications  muft  be  nega- 
tively fpecified.  And  he  cited  the  cafe  of  Rex  v.  Chapman,  30th  April  1 J55  •, 
a  conviction  on  43  Elite,  c.  7.  for  robbing  an  orchard  •,  "  the  faid  robbing 
"  not  being  felony  by  the  laws  of  this  realm."  This  was  holden  not  to  be  a 
fufficient  charge  for  the  court  to  judge  upon.  Rex  v.  Barnaby,  2  L.  Raym. 
900,  901,  was  a  conviction  in  the  lame  act  of  43  Eliz.  c.  7.  for  cutting 
down  trees,  without  mentioning  the  number  ;  and  it  was  holden  infufficr- 
ent ;  and  laid  down  as  a  rule,  that  convictions  ought  to  be  certain,  and  are 
always  taken  ftrictly.  Second  exception,  All  the  evidence  to  fupport  this, 
conviction  is  the  confeffion  of  the  party  ;  and  that  is  only,  "  That  he  did 
"  offer  to  fell  filk  handkerchiefs  to  the  faid  Thomas  Prefton  in  the  manner 
"  charged  upon  him  in  the  information."  But  it  does  not  appear  by  the 
preceding  charge  "  that  he  was  a  hawker,  pedlar  or  petty  chapman,"  fuch 
as  is  defcribed  by  the  acts  of  parliament ;  and  if  not,  he  cannot  be  liableto- 
this  penalty. 

Mr.  Luke  Robinfon  for  the  conviction :  This  queftion  depends,  and  the 
conviction  is  founded  upon  the  following  acts  of  parliament,  8  cs"  9  IV.  3. 
tr.  25.  q&  \oIV.  2,  c.2j.  (which  is  in  the  very  fame  words,  and  is  now 
in  forcej  •,  and  3  £5?  a,.  Ann.  c.  4.  f.  4.  And,  ift,  The  defendant  is  fuffi- 
ciently  brought  within  the  defcription  of  thefe  acts.  The  felling  filk  hand- 
kerchiefs is  only  one  overt  act  of  his  trade,  which  is  fpecified  by  the  con- 
viction. And  the  juftice  of  peace  is  to  judge  whether  the  perfon  is  or  is 
not  a  hawker  or  pedlar,  or  petty  chapman.  And  he  has  adjudged  him  to 
be  a  hawker  within  the  true  intent  and  meaning  of  the  act  of  parliament. 
2dly,  The  defendant  has  confeffed  the  charge,  as  laid  •,  and  that  he  had 
no  licence,  &c.  If  he  had  any  defence,  he  ought  to  have  made  it  before 
the  juftice.  And  thefe  convictions  upon  the  revenue  laws  ought  not  to  be 
ta!;en  fo  ftrictly  as  others.  For  which,  he  cited  what  is  laid  down  in  1  L. 
Raym.  581.  Rex  v.  Chandler,  per  Holt  chief  juftice  :  "  That  the  juftices 
"  are  not  confined  to  legal  forms  in  thefe  cafes:  it  is  enough  to  purfue  the 
"  intent  of  the  act."  And  the  court  will  prefume  the  conviction  to  be 
right,  unlefs  the  contrary  appears  upon  the  face  of  it.  And  fo  is  1  Strange 
608.  Rex  v.  Theed;  where  the  court  prefumed  that  the  officer  came  by 
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day,  and  not  by  night ;  becaufe  no  fuch  thing  as  coming  in  the  night  was 
apparent  upon  the  face  of  the  conviction.  And  he  allcdged  that  Mr. 
Tales's  cafes  are  not  ad  idem.  In  game  convictions  it  is  not  neceffary  to 
fet  out  negatively,  "  That  he  had  not  fuch  and  fuch  qualities."  Nor  is  it 
neceffary  to  fet  out  the  particular  oaths  and  curfes,  in  convictions  for  pro- 
fane curfing  and  fwearing.  Nor  in  Chapman's  cafe  was  it  neceffary  to  fet 
out,  that  it  was  not  felony  by  law. 

Mr.  Tales  in  reply,  i  ft,  Urged  the  neceffity  and  reafonablenefs  in  fpe- 
cifying  the  adt  of  trading,  &c.  in  the  conviction.  But  this  man  was  not, 
in  fact,  within  the  definition  of  going  from  town  to  town,  and  travelling  : 
for  he  refided  at  a  fixed  place.  In  game  convictions,  it  is  necefiary  to 
fpecify  negatively  and  particularly,  "  That  the  defendant  was  not  fp  and 
"  fo  qualified."  Mr.  juftice  Dent/on  :  That  has  been  fo  fettled.  Mr.  Tales 
proceeded  in  his  reply.  2dly,  The  confefiion  is  only,  "  That  he  did 
offer  to  fell  handkerchiefs,  &c"  Not  "  that  he  iraded  as  a  hawker,  ped- 
"  lar  or  petty  chapman." 

Lord  Mansfield:  The  act  of  3  £5?  4.  Ann.  refers  to  the  defcriptions  in 
thole  of  IV.  3.  A  fingle  act  of  felling  a  parcel  of  filk  handkerchiefs  to  a 
particular  perfon,  is  not  a  proof  that  he  was  fuch  a  hawker,  pedlar  or  petty 
chapman  as  ought  to  take  out  a  licence,  by  virtue  of  thefe  acts  of  parlia- 
ment. Now  it  is  certainly  of  the  effence  of  the  crime  "  of  not  producing 
"  a  licence,"  that  he  muft  be  fuch  a  perfon  as  ought  to  take  out  a  licence. 
And  the  confefiion  is  only  of  the  fact,  "  That  he  fold  the  handkerchiefs 
"  to  Thomas  Prejlcn  ;  not  "  That  he  traded  as  a  hawker,  fcfV."  Convic- 
tions ought  to  be  taken  ftrictly :  and  it  is  reafonable  that  they  fhould  be 
fo;  becaufe  they  muft  betaken  to  be  true,  againft  the  defendant ;  and 
therefore  ought  to  be  conftrued  with  ftrictnefs.  I  do  not  fay  that  it  is  ne- 
ceffary to  define  exactly,  what  a  hawker,  pedlar  or  petty  chapman  is ;  but  it 
is  neceffary  to  alledge  and  fhew  that  he  fold  the  goods,  or  traded  as 
one. 

Mr.  juftice  Denifon  concurred,  for  the  fame  reafons ;  and  thought  the 
material  averment  to  be  here  wanting  •,  it  not  being  averred  "  that  he 
"  was  fuch  a  hawker,  pedlar  or  petty  chapman  as  ought  to  take  out  a  li- 
"  cence."  And  he  mentioned  a  cafe  of  Rex  v.  Gardner,  Tr.  1738,  1 1  fc? 
12  Geo.  2.  B.R.  where  the  juftice  convicted  a  man  of  keeping  a  gun,  be- 
ing an  inftrument  to  deftroy  game.  And  fo  it  certainly  was  •,  but  in  fact 
the  man  had  never  ufed  it  as  fuch,  but  only  to  keep  pigeons  off  from  his 
grounds.     And  the  conviction  was  quaflied. 

Mr.  juftice  Wilmol  concurred  clearly,  for  the  fame  reafons.  For  certainly 
a  man  may  fell  goods  as  a  hawker,  pedlar  or  petty  chapman  ;  without  being 
fuch  a  perfon  as  is  obliged  to  take  out  a  licence.  And  if  he  is  not  obliged 
to  takeout  a  licence,  molt  undoubtedly  he  ought  not  to  be  convicted  in 
a  penalty  for  not  producing  one.  Now  here,  it  appears  to  me  that  thejuf- 
tice  has  convicted  a  man  of  an  offence,  of  which  he  has  not  proved  him  to 
be  guilty.  Per  Cur.  unanimoufly,  conviction  quaflied.  Mr.  juftice  Fcjier 
was  not  prefent. 
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STAT.  31  Geo.  2.  c.  4.  [J.  D.  1757.  Intituled]  "  An  act  to  afcertain 
the  weight  of  trufies  of  ftraw,  and  to  punifh  deceits  in  the  fale  of  hay 
and  ftraw  in  trufies  in  London,  and  within  the  weekly  bills  of  mortality, 
and  within  the  diftance  of  thirty  miles  thereof-,  and  to  prevent  common 
falefmen  of  hay  and  ftraw  from  buying  the  fame  on  their  own  account,  to 
fell  again  ;  and  alfo  to  reftrain  falefmen,  brokers  or  factors  in  cattle,  from 
buying  on  their  own  account,  to  fell  again,  any  live  cattle  in  London,  or 
within  the  weekly  bills  of  mortality,  or  which  are  driving  up  thereto." 

Preamble.  "  Whereas  great  abufes  are  committed  by  perfons  felling  ftraw  in  bun- 

dles or  trufies  in  the  city  of  London,  and  within  the  limits  of  the  weekly 
bills  of  mortality,  and  other  places  about  London,  of  lefs  weight  than  thefame 
ought  to  be,  and  are  pretended  to  be  between  buyer  and  feller  ;  and  alio  by 
putting  into  bundles  or  trufies  of  ftraw  and  expofed  for  fale,  ftraw  and  hay 
different  in  goodnefs  or  quality  from  what  the  ftraw  or  hay,  by  the  outfide 
of  fuch  bundles  or  trufies,  appears  to  be  •,  and  alfo  by  putting  other  things 
into  or  amongft  fuch  bundles  or  trufies  of  ftraw  and  hay,  to  make  up  or  add 
thereto  a  falfe  weight :  For  remedy  whereof,  Be  it  enafted  by  the  king's 
mod  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  ipi- 
ritual  and   temporal,  and  commons,  in  this  prefent  parliament  afiembled, 
and  by  the  authority  of  the  fame,  That  from  and  after  the  twenty-ninth 
day  of  September  one  thoufand   feven   hundred  and  fifty-eight,  all  ftraw 
which  fhall  be  fold   or  delivered  in,  or  brought  to  or  expofed  for  fale  in 
London,  or  any  place  comprized  within  the  limits  of  the  weekly  bills  of 
mortality,  (hall  be  fold  and  delivered  in  bundles  or  trufies,  each  whereof 
fhall  be  firmly  bound  or  tied  up  ;  and  that  every  fuch  bundle  or  trufs  of 
ftraw  fhall  be  the  full  weight  of  thirty-fix  pounds  of  good  and  found  ftraw, 
exclufive  of  any  other  thing  which  fhall  be  put  therein  •,  and  if  any  perfon 
or  perfons  fhall,  after  the  laid  twenty-ninth  day  of  September,  fell  or  deli- 
ver, or  bring  into  or  expofe  for  fale,  in  London,  or  within  the  limits  of 
the  faid  weekly  bills  of  mortality,  or  in  any  place  within  the  diftance  of 
thirty  miles  from  the  extent  of  any  part  of  the  limits  of  the  faid  weekly 
bills  of  mortality,  whe're  ftraw  fhall  be  fold  in  bundles  or  trufies,  any  bun- 
dle or  trufs  of  ftraw  which  fhall  be  of  lefs  weight  than  thirty-fix  pounds  of 
good  and  found  ftraw,  or  which  fhall  be  in  the  infide  of  any  fuch  bundle 
or  trufs  of  different  goodnefs  or  quality  from  what  the  fame  by  the  outfide 
fhall  appear  to  be,   he,  fhe  or  they  who  fhall  lb  offend  in  the  premiffes,  on 
beingconvicled  thereof  in  manner  herein  after  mentioned,  fhall  forfeit  and  pay 
every  time  any  fuch  ftraw  (hall  be  brought  for  fale,  or  fold  or  delivered  in 
1  London, 
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Lon  Ion,  or  within  the  limits  of  the  weekly  bills  of  mortality,  not  in  bundles  the  offender 
or  truffes,  the  fum  of  twenty  millings  ■,  and  the  fum  of  one  [hilling;  for  every  (?!i'a  '*,"[?' 
bundle  or  trufs  of  llraw  which  he,  fhe  or  they  lhall  fell,  or  bring  into  or  or  delivered  in 
expofe  for  lale  in  London,  or  within  the  limits  of  the  faid  weekly  bills   of  truffes,  20  s. 
mortality,  or  in  any  place  within  the  faid  diftance  of  thirty  miles  from  the  and  for  every 
extent  of  the  limits  of  the  faid  weekly  bills  of  mortality,  where  ftxaw  fhall  tr»js  under 
be  ulually  fold  by  the  bundle  or  trufs,  which  (hall  not  be  of  the  faid  full  we,f'r<or.ofa 

-i--  r  1         1    r  n  nnxt  onalit  v, 

weight  of  thirty-fix  pounds  ot  good  and  found  (traw,  or  which  thall   be  ,  s. 

proved  to  be,  in  the  infide  of  any  fuch  bundle  or  trufs,  of  different  good- 

nefs  or  quality  from  what  the  fame,  by  the  outlide  of  any  fuch  bundle  or 

trufs,  fhall  appear  to  be. 

Se£l.  2.  "  And  be   it  further  enacted   by  the   authority  aforefaid,  That  £™f"°dfha5r 
every  trufs  of  hay  which,  after  the  faid  twenty- ninth  day  of  September,  fhall  inlike»anner' 
be  fold  in,  or  brought  into  or  expofed  for  tale,  in  London,  or  any  place  of  good  and 
comprized  within  the  limits  of  the  laid  weekly  bills  of  mortality,   or  which  found  hay  on- 
fhall  be  fold  in  any  place  within  the  faid  diftance    of   thirty   miles    from  'y>andofequal 
the  extent  of  the  limits  of  the  laid  weekly   bills  of  mortality,  where  hay  fi^"^8 
lhall  be  fold  in  bundles  or  truffes,  fhall  be  made  up  with  good  and  found  and  the  found 
hay  only,  and  fuch  as  the  fame  fhall  appear  to  be  by  the  outfide  of  every  fny  to  be  a!- 
fuch  bundle  or  trufs  ;  and  that  fuch  hay  only  as  (hail  be  good  and  found  ,0Wfd  in 
lhall  be  deemed  and  taken  to  be  the  hay  which  is  to  make  up  the  weight  we,Siu  ?"/• 
every  trufs  of  hay  by  law  ought  to  be. 

Seel.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the  Weight  of  the 
pair  of  bands  with  which  any  trufs  of  hay  fliall  be  bound,  lhall  not  exceed  ba  rids  of  a  trufs 
the  weihgt  of  51b.  upon  pain  that  every  perfon  who  fhall  fell  any  trufs  of  hay  exceed  Mb'0 
with  bands  of  a  greater  weight  than  five  pounds,  fliall,  for  every  fuch  of-  on  penalty  of 
fence,  forfeit  and  pay  the  fum  of  one  fhilling.  forfeiting  1  s. 

Seel.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Perfonsem- 
any  perfon  or  perfons  employed  to  bind  hay  or  ftraw  fliall  not  bind  up  and  P'0/60"  to  bind 
make  the  fame  into  bundles  or  truffes  of  fuch  weight  and  quality  as  is  di-  n^°r  ?ra  w' 
reeled  by  this  act,  every  fuch  perfon  fo  offending  lhall  forfeit  and  pay  the  j„gt0  therm 
fum  of  diree  pence  for  every  bundle  or  trufs  of  hay  or  ftraw,  not  being  of  rules  of  this 
fuch  weight  and  quality  ;  provided  the  fame  be  objected  to  by  the  owner  afl.  forfeit  3d. 
thereof  within  twenty-four  hours  after  the  fame  fliall  be  fo  bound  or  made  p."  lrur?' 
up,  and  before  the  fame  fliall  be  removed-  ua-^H""-^-' 

r  j  ct'np  within 

SeSl.  5.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  24  hours, 
from  and  after  the  faid  twenty-ninth  day  of  September,  no  perfon  who  fliall  Salefmaniuy. 
act  as  a  common  falefman  in  felling  hay  or  ftraw  for  any  other  perfon,  for  in2>  af[er  29 
gain  or  reward,  or  by  commiffion  in  London,  or  within  the  faid  limits  of  the  j?cpt'  ha>'or 
faid  weekly  bills  of  mortality,  fliall  directly  or  indirectly  buy  any  hay  or  n[™°"h'\ 
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ltraw  on  his  own  account,  other  than  what  he  fhall  purchale  to  ipend  tor  to  fell  again, 
his  own  ufe  •,  and  that  if  any  fuch  perfon  who  fhall  fo  act  as  a  falefman  of  or  felling,  after 
hay  or   ftraw  fhall,  after  the  faid  twenty-ninth  day  of  September,  buy  any  29  Sept  'in 
hfly  or  ftraw  on  his  own  account  to  fell  again  ;  or  fhall  fell  in  London,  or  London,  or 
within  the  faid  limits  of  the  faid  weekly  bills  of  mortality,  any  hay  or  Jjjjjj  %{ 
ftraw  which  fhall  have  been  bought  by  him  on  his  own  account,  he,  fhe  hayattbaw 
or  they,  on  being  convicted  thereof  in  manner  herein  after  mentioned,  bought  by  hira 

fliall,  on  hii  0ttn 
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forfeits  is.  per  fhall,  tor  every  fuch  offence,  forfeit  and  pay  the  fum  of  one  fhilling  for 
trufs.  every  trufs  of  fuch  hay  or  ftraw  which  fhall  be  fo  fold  by  or  for  him. 

Se5i.  6.  "  And,  in  order  to  prevent  any  undue  practices  between  the 
owners  or  falefmen  of  hay  or  ftraw,  and  the  fervants  of  the  buyers  thereof; 
and  to  the  end  it  may   be  known  at  what  price   hay  or  ftraw  fold  within 
the  limits  aforefaid,  fhall  be  actually  fold  •,  Be  it  further  enacted  by  the 
A  recider  to    authority  aforefaid,  That  from  and  after  the  faid  twenty-ninth  day  of  Sep- 
be  kept  in  the  t  ember,  there  fhall   be  kept  in   the  hay  market  in  the  city  of  London,  and 
hay  markets    at  every  other  hay  market  within  the  limits  of  the  faid  weekly  bills  or  mor- 
within London  tauty5  where  hay  or  ftraw  is  or  fhall  be  allowed  to  be  fold,  a  book  or  re- 
fWl6-1      ""  gifter  f°r  entering  and  regiftertng  therein  an  account  of  all  hay  and  ftraw 
which  fhall  be  fold   in   any  fuch  hay  market  respectively  •,  and  that  fuch 
in  London.by  book  or  regifter  fhall  be  kept  in  London  by  the  hay  weigher,  who  fhall  be 
the  proper  hey  app0intecj  by  the  mayor,  commonalty,  and  citizens  of  the  faid  city  of 
We'S      '        London,  to  weigh  the  hay  brought  for  fale  into  the  faid  city,  or  his  depu- 
and  in  other     ty  or  deputies;  and  out  of  the  faid  city  of  London,  within  the  limits  of  the 
places  by  the  fgjj  weeklv  bills  of  mortality,  by  the  clerk  or  toll-gatherer  of  every  hay 
clerk  or  toll-    mari,eI-  within  the  faid  limits,  or  his  or  their  deputy  or  deputies ;  and  that 
gat  erer.         every  perfon  who  fhall  fell  any  hay  or  ftraw  in  London,  or  within  the  li- 
Vender,  with  •  mits  of  the  faid  weekly  bills  of  mortality,  his  fervant  or  agent,  fhall,  with- 
in a  limited      in  fJX  hours  after  any  hay  or  draw  fhall,  at  any  time,  be  fold  in  any  pub- 
time,  to  make  jj^  |iay  market  in  London,  or  within  the  faid  limits  of  the  weekly  bills  of 
ane"tr^tl'erc'  mortality,  and  within  feven  days  after  every  fale  of  hay  or  ftraw  in  London, 
or  ftraw  fold    or  within  the  faid  limits  of  the  weekly  bills  of  mortality,  fhall  be  made, 
by  him ;         out  of  any  fuch  hay  market  in  London,  or  in  any  place  within  the  limits  of 
the  faid  weekly  bills  of  mortality,  make  an  entry  in  the  book  or  regifter  of 
the  hay  market  in  which  any  fuch  hay  or  ftraw  fhall  be  fold  •,  or  where  the 
fame  mall  not  be  fold  in  any  fuch  hay  market,  then  in  the  book  or  regi- 
fter of  the  hay  market  which  fhall  be  moll  contiguous  to  the  place  in  Lon- 
don, or  within  the  limits  of  the  faid  weekly  bills  of  mortality,  in  which 
diflinguifhing   any  fucn  hay  or  ftraw  fhall  be  fold  ;  diftinguifhing  therein  the  names  and 
the  names  and  pjaces  0f  aDorje  of  the  owners  and  fellers  of  any  fuch  hay  or  ftraw,  and  the 
oAb"  owners!  names  and  places  of  abode  of  the  refpective  buyer  or  buyers  thereof,  and 
fellers andbay-  alfo  of  the  perfon  or  perfons  for  whom   or  for  whofe  ufe  any  fuch  hay  or 
ers,  and  for      ftraw  fhall  be  fo  bought,  and  alfo  the  day  in  which  fuch  hay  or  ftraw  fhall 
whofe  ufe  the  ^e  fQ  bought,  and  the  true  price  at  which  the  f3tne  fhall  be  really  fold  ;  and 
b^ht^with   evei7  perfon  who  fhall  fell  any  fuch  hay  or  ftraw,  his  fervant  or  agent,  fhall 
th°eJ  dale  and     fign  his  name,  or  fet  his  mark,  to  every  fuch  entry  which  he  fhall  fo  make 
P ice ;  o°caufe  to  be  made,  and  fhall  pay  for  the  fame  to  the  hay-weigher,  clerk 

and  to  fign  the  or  toll-o-ather  of  the  market,  who  fhall  keep  fuch  book  or  regifter  as  afore- 
fa'd eRAT(' and|  faid,  the  fum  of  one  penny  •,  and  every  fuch  hay-weigher,  clerk  or  toll- 
thedwKSrc!  gatherer  of  the  market,  or  his  deputy  or  deputies,  mail,  at  all  feafonable 
times  in  the  day  time,  and  during  the  market  hours  herein  after  mentioned, 
Regime  to  b;  perrn;t  any  perfon  to  have  recourfe  to  and  infpect  any  fuch  book  or  regifter 
infpeded  by        ,  j  j   q    ij  be  fo  *      t  for  any  fuch  hay  market,  the  perfon  fo  defiring  to  in- 

anv  perlon  on!  r  ■>  _     ,  '.    r      _.  .     '-  c  ,     ir-' 

paying  i  o.    '  fpedt  the  fame,  paying  tor  every  fuch  mlpection  the  fum  of  one  halfpenny  ; 
2  and 


and  if  the  feller  of  any  fuch  hay  or  draw  in  London,  or  within  the  limits  of  Vender  ne- 
the  faid  weekly  bills  of  mortality,  his  fervant  or  agent,  (hall  not  make  gifting  to 
fuch  entry  as  aforefaid  in  fuch  book  or  regifter,  within  the  faid  fpace  of  fix  nwke  <uch 
hours  alter  any  fale  fhall   be  made  of  any  fuch  hay  or  ftraw  in  any  public  enCry'  "~  c 
hay  market  in  London,  or  within  the  laid  limits  of  the  weekly  bills  of  mor- 
tality, and  within  the  faid  fpace  of  feven  days  after  every  fale  of  any  hay 
or  ftraw  in  London,  or  within  the  faid  limits  of  the  weekly  bills  of  morta- 
lity, out  of  any  fuch  hay  market,  or  fhall  not  fign  his  name  or  put  his 
maik  thereto,  or  (hall  refufe  to  pay  for   making  any  fuch  entry,  or  fhall  or  g'virg  in  * 

pive  in,  or  caufe  to  be  entered  in  any  fuch  book  or   regifter,  any  falfe  or  fa'""' or  untrue 
r     ,  c  i  n  r  ii  i  A.  •  account,  for- 

untrue  account  or  the  quantity  or  hay  or  ltraw  (old,  or  of  the  price  at  teits  noc  ex. 

which  the  fame  was  really  fold,  or  of  the  name  or  place  of  abode  of  any  ceed'ing  20  s. 
buyer  of  fuch  hay  or  ftraw  ;  every  owner  or  feller  of  any  fuch  hay  or  ftraw,  nor  Ufa  than 
his  fervant  or  agenr,  who  (hall  fo  offend,  (hall,  on  being  convicted  there-  los- 
of  in  manner  herein  after  mentioned,  for  every  fuch  offence   forfeit  and 
pay  any  fum  not  exceeding  twenty  (hillings,  nor  lei's  than   ten   (hillings  ; 
and  if  any  hay  weigher  in  London,  or  clerk  or  toll-gatheier  of  any  hay  3rd  hay 
market  within  the   limits  aforefaid,  or   his  or   their  deputy  or  deputies,  "e  s'ner  or 
fhall  omit  or  neglect   to  keep  fuch  book  or  regifter,  or  iliall  delay  or  re-   ,e- r«.'  ft."e' 
fufe  to  let  any  entry  hereby  directed  to  be  made  therein,  or  fhall  demand  duty  il  the 
any  greater  price  than  one  penny  for  making  any  fuch  entry,  or  one  half-  p'cm  iTe?.  for- 
penny  for   permitting  fuch   book  or  regifter  to  be  at  any  time  perufed  or  -fci;s  ,n  1'i''e 
examined,  or  fhall  knowingly  fuffer  of  permit  any  untrue  entry  to  be  made  manner< 
in  any  fuch  book  or  regifter,  or  (hall  refufe  at   any  feafonable  time  in  the 
day  time,  in   market  hours,  to  permit   any  perfon  to   infpect   any  entry 
which  fhall  be  made  in  any  fuch  book  or  regifter;  every  ftich  perfon  who 
fhall  fo  offend  in   the  premiffes,  fhall,  for  every  fuch   offence,  on   bein^ 
convicted  thereof  in   manner  herein   after  mentioned,  forfeit  and  pay  any 
fum  not  exceeding  twenty  (hilling?,  nor  lei's  than  ten  Shillings.  Koregiikr  to 

§'{&.  7.  "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid,  bemade&fhay 
That  nothing  in  this  act  contained  (hall  oblige  any  perfon  to  regifter  any  orM.-awfoMin 
hay  or  ftraw  which  fhall  be  fold  within  the  limits  aforefaid,  in  any  jefs  a  Jefs  quantity 
qi  antity  than  four  truffes  in  any  day  to  any  one  perfon.  .      ?  '  ^  M 

Sett.  S.  "  Provided  alfo,  and   be  it  further  enacted  by  the  authority  a- one  perfon; 
forefaid,  That  nothing  in  this  act  contained  fhall  oblige  any  perfon  to  re- nor  cf  any  de- 
ter any  hay  or  ftraw  which  he  fhall  deliver  in  London,  or  within  the  li-  Ijv'ered  on  fpe- 
mits  of  the  laid  weekly  bills  of  mortality,  on  fpecial  contract  or  agreement;  c:al  " 
but  fuch  hay  and  ftraw  only  which  iha!l  be  lent  or  brought  into  LMm,  or :  tob'e^mirid 
ibme  place  within  the  limits  of  the  faid  weekly  bills  of  mortality,   to  bea°i*bm»ght 
fold,  and  which  fhall  be  accordingly  there  fold,'  fhall  be  registered  as  be- to  marketeer 
fore   is  directed-,  any  thing. in   this   act  before  contained  to   the  contrary  fale,andu'h,ch 
thereof  ngtwithftanding.  '  l!u!l  betheie 

SfiJ.  9.  "  And  be  it  further  enacted  by  the   authority  aforefaid,   Thatu         - 

there  fhall  be  provided  by  the  hay  weigher  of  the  laid  city  of  Lohdon,  and  and^-e^b" 

by  every  clerk  or  toll-gatherer  of  every  hay  market  within  the  limits  of  the  or-epgioes  fo* 

faid  weekly  bills  of  mortality,  and  kept  at  every  fuch  hay  market  in  Lcn-  •ie'&r^g  '^y 
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the  hay  don,  and  within  the  limits  of  the  faid  weekly  bills  of  mortality,  proper  fcalei 

TJ?her? 3u      and  weights,  or  engines,  for  the  weighing  all  hay  and   ftraw  which  (hall 
markets.         be  tnere  brought  to  fale,  or  (hall  be   required  to  be  there  weighed  •,  and 
fuch  hay  weigher,  clerk  or  toll-gatherer  of  the  hay  market,  or  his  or  their 
deputy,  mall,  on  application   to  him   or   them   for  that   purpofe  made, 
caufe  all  hay  or   ftraw,  which   (hall  be  there  brought  and   required  to  be 
weighed,  to  be  duly  weighed,  and  with  all  convenient  lpeed,  after  any  re- 
Fees  payable   queft  (hall  be  made  for  weighing  thereof;  and  fuch  hay  weigher,  clerk  or 
for  tne  ufe      toll-gatherer  of  the  market,  or  his  deputy,  (hall  be  paid  by  the  party  re- 
quiring any  fuch  hay  or  ftraw  to  be  lb  weighed,  the  fum  of  one  Ihillincr 
and  no  more,  for  weighing  every  load  of  fuch  hay  or  ftraw  •,  and  if  leis 
than  a  load  of  hay  or  ftraw  (hall  be  there  weighed,  then  the  fum  of  one 
halfpenny  for  every  truis  of  fuch  hay  or  ftraw  which  (hall  be  there  weigh- 
Where  any     ed  ;  and  if  any  doubt  (hall  at  any  time   arile,  whether  any  hay  or  ftraw 
doubt  (hall      brought  into  London,  or  in  any  market  or  place  within  the  limits  of  the 
anfe about  the  fa-lcj  weekiy  bills  of  mortality,  and  which  (hall  not  have  been  weighed  at 
fuch 'haif or     anv  ^uc'1   ^ay  mai"ket,  is  of  the  due  weight  the  fame  ought  to  be  ;  then, 
ftraw  as  (hall    and  in  fuch  cafe,  it  (hall  be  lawful  for  the  buyer  thereof,  on  the  delivery 
not  have  been  of  fuch  hay  or  ftraw  at  his  or  her  abode,  yard,  loft  or  other  place,  where 
weighed  in  the  t|ie  fame   fhall  be  agreed  by  the  feller  to  be  delivered,  to  caufe  the  fame 
markets,  t  e         ^    weighed  in  the  prefence  of  the  feller,  or  his  fervant  or  agent,  who 

buyer  rosy  ^  .  —  -  o        ' 

weigh  thefame  fhall  deliver  the  fame-,  and  if,  on  the  fame  being  fo  weiged,  the  buyer 
in  the  prefence  or  feller  of  any  fuch  hay  or  ftraw,  his  fervant  or  agent  (hall  be  diffatisfi- 
of  the  feller;  ec|  with  any  fuch  weighing  thereof,  it  fhall  be  lawful  for  any  fuch  buyer  or 
and  if  either  feller,  his  fervant  or  agent,  with  all  convenient  (peed  then  afterwards  to 
he  diflatisfied  apply  to  the  hay  weigher,  clerk  or  toll-gatherer  of  the  hay  market,  his 
therewith,  or  their  deputy  or  deputies,  which  fhall  be  neareft  to  the  place  where  any 
I?ay.aPp y  fuch  hay  or  ftraw  (hall  be  delivered,  to  fee  the  fame  weighed  over  again  ;. 
weigher  or  ar>d  on  any  fuch  application  being  made,  the  hay  weigher,  clerk  or  toll- 
clerk  of  the  gatherer  of  the  market  who  fhall  be  fo  applied  to,  his  deputy  or  depu- 
market,  who  ties,  fhall,  with  all  convenient  fpeed  after  any  fuch  application  fhall  be  fo 
is  to  fee  the     made,  come  to  the  place  where  fuch  hay  or  ftraw  fhall   be,  within   the 

^p^'in'6    limits  aforelaid,  and  fhall  there  fee   fuch   hay  or  ftraw  as  fhall   be  corn- 
over  again,  '  -I,,     i*iL' 
{       ■     plained  of  as  wanting  in  weight,  again  weighed,  and  the  weight  thereof, 

the  weight';     which  fhall  be  afcertained  by  any  fuch  hay  weigher,  clerk  or  toll-gatherer 

of  the  market,  or  his  deputy  or  deputies,  fhall  be  conclufive  to  all  par- 

2  s  to  be  paid  ties  •,  but  the  perfon  who   (hall  require  any   fuch  hay  weigher,  clerk  or 

him  for  his      toll-gatherer  of  the  market,  or  his  or  their  deputy  or  deputies,  to  attend 

trouble,  by  the  an(j  wejgh   anv  fucn  hay  or  ftraw  out  of  any  fuch  market,  fhall  pay  to 

complainant;  ^^  hay  weigher,  clerk  or  toll-gatherer  of  the  market,  as  aforefaid,  or 

his  or  their  deputy,  to  attend  and  fee  the  fame  fo  weighed,  the  fum   of 

two  (hillings,  before  any  fuch  hay  weigher,  clerk  or  toll-gatherer  of  the 

.f  market,  his  deputy   or  deputies,  fhall  be  obliged  to  go  to  fee  any  fuch 

t'he  ha^or       nav  or  ftraw  weighed  out   of  any    fuch    hay  market ;    and    if  any   hay 

ftraw  (hall  be  or  ftraw   which  fhall  be  weighed  out  of  any  fuch   hay  market,  fhall  .be 

of  due  weight  found  by  the  hay  weigher,  clerk  or  toll-gatherer  of  the  market,  or  his  or 

by  the  buyer  ;  their 
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their  deputy,  to  be  of  the  due  weight  the  fame  ought  to  be,  then  the 
two  fhillings  which  fhall  have  been  paid  to  or  for  fuch  hay  weigher,  clerk 
or  toll-gatherer  of  the  marker,  to  attend  to  fee  fuch  hay  or  ftraw  weigh- 
ed, (hall  be  forthwith  repaid  by  the  buyer  of  fuch  hay  or  ftraw  to  the  fel- 
ler thereof,  in  cafe  the  feller  paid  fuch  two  fhillings;  and  if  the  hay  or  if  wanting  of 
ftraw  which  fhall  be  fo  weighed  fhall  be  found  not  to  be  of  the  due  weight  ]\s  weight,  b)' 

■  •  the  It  llpr  ■ 

the  fame  ought  to  be,  then  if  the  buyer  thereof  paid  the  faid  two  fhillings, 
the  fame  fhall  be  forthwith  repaid  to  him  by  the  feller  of  fuch  hay  or  ftraw  •, 
and  if  any  hay  weigher,  cleric  or  toll-gatherer  of  any  fuch  hay  market,  or  Hay  weigher 
his  or  their  deputy,  fhall  omit  to  provide  and  keep  proper  fcales  and  due  f:c;  "ot  Pro 
weights,  or  engines  for  the  weighing  hay  or  ftraw  at  fuch  hay  market,  or  ^  .in^  ProP<:r 
fhall  negled  or  refufe  to  weigh  any  hay  or  ftraw,  which  fhall  be  required  weights,  or 
to  be  there  weighed  by  him  or  them,  or  to  attend  to  fee  the  fame  weigh-  otherwife  ne- 
ed out  of  fuch  hay  market  at  any  place  within  the  limits  aforefaid,  when  gle«fting  his 
thereunto  required  at  any  feafonable  time  in   the  day  time,  and  fo  as  the  duty !"  th^. 
faid  fum  of  two  fhillings  fhall  have  been  paid  or  tendered  to  him  fo  to^™n^'  °r" 
attend  •,  every  fuch  hay  weigher,  clerk  or  toll-gatherer  of  the  marker,  his  ceed'ing  20s. 
deputy  or  deputies,  fo  offending   in  the  premiffes,  fhall,  for  every  fuch  nor  lefs  than 
offence,  forfeit  and  pay  any  fum  not  exceeding  twenty  fhillings,  nor  lefs  IOS- 
than  ten  fhillings. 

Seil.  10.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- Where  there 
faid,  That  all  hay  or  ftraw  fold  within  the  faid  diftance  of  thirty  miles  from  ftallbeadoubt 
the  extent  of  the  limits  of  the  weekly   bills  of  mortality,  and   touching  °  wTl   , 
which  there  fhall  be  any  doubt  of  want  of  weight,   (hall  and  may,  on  the  hay  or  ftraw 
delivery  thereof  at  the   houfe,  yard,  loft,  or  any  other  place  whereat  the  maybeweigh- 
fame  (hall  be   agreed  to  be  delivered,  or  fhall   be  delivered  by  the  feller  ed  at  the  Place 

thereof,  be  there  weighed  •,  and  that  no  perfon  fhall  incur  any  penalty  for  of  dellvery  ; 
j-  11  r.ri  u  n.  ririr  an"  tne  feller 

felling,  or  expohng  to  (ale,  any  hay  or  ftraw  of  lefs  weight,  or  worfe  qua-  ;snot  liable  to 

lity  than  the  fame  ought  to   be,   unlefs  fuch  hay  or  ftraw  fhall  be  weigh-  a  penalty  ei- 

ed  either  at  or  before  the  delivery,  with  the  privity  of  the  buyer,  his  fer-  ther  in  refpeft 

vant  or  agent,  or  complained  of  in  refped  of  the  quality  thereof,  at  the  of  w.eiSht  or 

time  and  place  at  which  the   fame  mall  be  agreed  to  be  delivered  by   the  X^bl'  ""'^ 

feller,  in  the  prefence  of  fuch   feller,  his   fervant  or  agent  •,  unlefs   fuch  ltrawYe^ 

feller,   his  fervant  or  agent,  on  requeft  made,  or  on  notice  given  to   him  weighedeither 

or   them   to  attend   to   fee  fuch   hay  or  ftraw  fo  weighed,  fhall  refufe    or  atorbeforethe 

neglect    to    attend    to     fee    the   fame   fo  weighed :    any   thing    in    this  d,elive7' wit!1 

i.x  l  fL  1  1  r  ■  i~  °  .  .  „        ,    the  privity  of 

att,  or  any  other  aft  to  the   contrary  thereof  in   any  wife  notwithftand-  trje  buyer,  or 

lnS|  complained  of 

Sefi.  11.  "  And    whereas  falefmen,    brokers   or  factors  employed   by as  t0  ics  quali- 

ieeders  of  cattle  or  farmers,  to  fell  their  live  cattle  within  the  city  of  Len-  ty\ \at ,the  '?e 

\  or  within  the  faid  limits   of  the  weekly  bills  of  mortality,  may  be  SSS 

guilty  of  many  abufes  greatly  to  the  prejudice  of  their  employers,  by  in- and  the  feller 

diredtly  felling  fuch  cattle,  and  by  that  means  flocking  lands  which  they  refufe  to  at- 

may  hire  for  that  purpofe,  near  the  markets  within  the  faid  city  of  £<?»- tend>  &c- 

don  or  weekly  bills  of  mortality,  where  fuch  cattle  may  be  brought  to  be 

fold  again,  whenever  they  fhall  find  a  proper  time  or  opportunity  of  felling 

T  t  t  2  the 
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the  fame  to  advantage ;  Be  it  therefore  further  enacted  by  the  authority  a- 
forefaid,  That  from   and  after  the  faid  twenty-ninth  day  of  September  no 
Salefmen,  &c.  falefman,  or  other  broker  or  faftor,  who  ihall  be  employed  to  buy  or  fell 
bSy'wfeil  wt- any  *°rt  °f  cattle  for  others,  by  commiflion  or  for  reward,  to  be  paid  or 
tie  for  others,  taken,  fhall  by  himfelf,  or  any  fervant  or  agent,  dire&ly  or  indireclly,  on 
are  not  to  buy  or  for  his  own  account,  buy  any  live  ox,  bull,  cow,  fleer,  bullock,  heifer 
or  (ell  on  their  caif5  flieep,  lamb  or  fwine,  in  Lendon  or  within  the  faid  limits  of  the  faid 
own  account,  weei-iy  ^\\s  0f  m0rta.licy,  or  at  any  place  whilft  any  fnch  cattle  fhall  be 
on  the  road,  or   be  driving,  bringing  or  coming  up  to  be  fold  or  offered 
to  or  for  fale  in  London,  or  at  any  other  place  within  the  faid  limits  of  the 
(Exception.)    faid  weekly  bills  of  mortality  (other  than  fuch  cattle  which  any  fuch  falef- 
man, broker  or  factor,  fhall  actually  purchafe  for  the  necefiary  ufeor  pro- 
vifion  of  his  family,  and  fhall  a&ually  ufe  accordingly,) ;  and  that  no  fuch 
falefman,  broker  or  factor,  after  the  faid  twenty-ninth  day  of  September, 
fhall  fell  or  expofe,  or  offer  to  or  for  fale,  on  his  own  account,  in  Lender., 
or  at  any  place  within  the  faid  limits  of  the  laid  weekly  bills  of  mortality, 
either   by  himfelf,  or  his  fervant  or  agent,  any  live  ox,  bull,  cow,  fteer, 
bullock,  heifer,  calf,  fheep,  lamb  or  lwine;  upon  pain  that  every  perfon 
who  fhall  fo  offend  in  the  premiffes  fhall,  every  time  he  fhall  be  convicl:- 

onpenatyo  ^  £■  a  ^  ^  0ffence  jn  manner  herein  after  mentioned,  forfeit  and  Dav 
forfeiungdou-  .  '-,   .        _.  ,      ,  ,       .  ,  r  ,.  »        *  .   ,    ,    u    r*J 

ble  the  value,  >or  every  fuch   olience  double  the  value  or  any  live  cattle  which  he  fhall 

fo  buy  or  fell,  on  his  own  account,  contrary  to  the  tenor  of  this  aft. 
Carts,  &-c  Sea.  12.  "  And  be  it  further  enacted  by  the   authority  aforefaid,  That 

with  hay  or  frorn  anrj  afcer  the  faid  twenty-ninth  day  of  September,  no  perfon  or  per- 
ftraw  forfale,  fons  ^ajj  permjt  or  fuffer  his,  her  or  their  waggo\  cart  or  carr,  loaden 
ma  ket  by  a  w'tn  nav  or  ^raw  f°r  la'e»  t0  ftand  or  be  in  the  hay  market  in  Smithfield 
certain  hour,  in  London,  or  in  any  hay  market  within  the  weekly  bills  of  mortality,  from 
on  penalty  cf  Lady-day  to  Michaelmas,  after  four  of  the  clock  in  the  afternoon,  and 
5  from   Michaelmas  to   Lady-day  af ter  three  o'clock   in  the  afternoon,  upon 

pain  to  forfeit  and  pay,  for  every  fuch  offence  refpeclively,  five  (hillings ; 
Hay  weigher  but  before  any  forfeiture  for  the  faid  lad  mentioned  offence  fhall  be  incurred, 
or  clerk,  &c.  tne  nay  vveigher,  clerk  or  toll-gatherer  of  the  hay  market,  or  his  or  their 
hofr's'notice  deputy,  fhafl,  on  every  market  day,  (to  wit)  "Tuefday,  Thurfday  and  Satur- 
by  ringing  of  day  in  every  week,  ring  a  large  hand-bell  round  the  hay  market  of  which  he 
a  bell;  fhall  be  hay  weigher,  clerk  or  toll-gatherer  of  the  market,  either  in  Lon- 

don or  within  the  limits  of  the  weekly  bills  of  mortality,  one  hour  before 
the  expiration  of  the  time  above  appointed  for  perfons  bringing  hay  or 
ftraw  for  fale  into  any  fuch  hay  market,  to  leave  the  fame ;  and  on  any 
and  01  defauh  default  in  ringing  fuch  bell  as  aforefaid  being  made,  no  perfon  ufing 
«f  fuch  no-  anv  f|,£rt  hay  market,  lor  the  purpofe  of  felling  hay  or  ftraw,  fhall,  the 
tob'e^akTfor  next  immediate  ufual  market  day  or  days  after  any  fuch  default  in  ringing 
ftandir.gd.e  fuch  bell  as  aforefaid.fhall  be  made,  be  liable  to  pay  any  toll  for  any  wag- 
next  n.urkct  gon,  cart  or  carr,  ftaridir.g,  or  that  fhall  ftand  in  any  fuch  hay  market  to 
d*y-  fell  hay  or  ftraw  •,  and  everv  fuch  hay  market  is  hereby,  in  that  cafe,  and 

oi  the  next  market  c.>y  to  which  any  fUch  default,  as  aforefaid,  of  ringing 
•iuch  bell  (hail  be  made,  declared  to  be  toll  free. 

Sett. 


Seel.  13.  "  Provided  always,  and  be  k  further  enacted  by  the  authority  Carte  Randing 
aforefaid,  That  no  perfon  fhall  incur  any  penalty  for  fullering  his  waggon,  in  the  market 
cart  or  carr,  loaden  with  hay  or  ftraw  for  fale,  to  be  in  any  Inch  hay  mar- ',uri"Pcera'n 
ket  from  Lady-day  to  Michaelmas,  after  three  of  the  clock  in  the  afternoon,  n^^au/to 
and  from  Michaelmas  to  Lady-day  after  two  of  the  clock  in  die  afternoon  ;  f0:f.it. 
any  other  law  or  ufage  to  the  contrary  thereof  notwithllanding. 

Setl.  14.  "  Provided  likewife,  and  it  is  hereby  further  tn. idled   by  the  i-r.f-cit'on  to 
authority  aforefaid,  That  no  perfon  fhall  be  convicted  for  any  of  the  be- becon  n^ra  d 
fore  mentioned  offences,  unlefs  profecution  for  any  fuch  offence  fhall  be  v;',,:  lhree 
commenced  within   three  days  after  the  offence  complained  of  fhall  have   c?Si    er  the 
b.en  committed. 

Seel.  15.  "And,  for  the   more  fpeedy  recovery  of  all  and  every  the  Recovery  ird 
money  which  fhall   be  forfeited   by  breach  or  non-obfervance  of  any  parr  oh  of 

of  this  adt,  and  for  thedifpofing  thereof,  Be  it  further  enadted  by  the'au- fj!r-'"rc''"'z- 
thority  aforefaid,  That  on  complaint  being  made,  on  oath,  to  any  juftice  Ontoc 
or  juftices  of  the   peace  of   any    offence    committed    againft    this    adt,  rfthe^enk' 
within  his   or   their  refpedtive  jurifdidtions,    fuch  juftice    or   juflices   is  thejuftkeisto 
and    are   hereby    required   and    authorized    to   iffue    his    or   their   fum-  fumnon,  4c. 
mons  to  convene    the  perfon   or  perfons  charged  with    being  an   offm-  tbecft'er.der 
c'.er   or  offenders  againft   this  adt,  and  alfo    any  witnefs    or  w  itnefies  for  ir'd  vvunefies» 
any   of  the  parties,  at  a  certain   time   and  place   in  fuch  fummons   to   be 
lpecified  •,  and  if  any  one  fo  fummoned   fhall  not  appear  on   fuch   fum- 
mons, o;  offer  fome  reafonable  excufe  for  the  default,  then  any  fuch  juftice 
or  juftices  fnall  iffue  his  or  their  warrant  or  warrants  for  apprehending  the 
paity  or  parties  fo  making  default  within  the  jurifdidtion  of  any  fuch  juftice 
or  juftices  ;  and.  upon  the  party  or  parties  complained  againft  appearing,  or  andonthenar- 
being  b-ought  before  any  fuch  juftice  or  juftices  on  his  or  their  warrant  or  tiessppearing 
warrants  •,  or,  in  cafe  the  party  or  parties  complained  againft  fhall  not  ap-  ornot  sppear- 
pear  on  fuch  fummons  being  ferved  on  him,  or  left  for  him  or  them  at  his  n3thereuP°n, 
or  their  ufual   place  of  abode,  and  proof  fhall  be  made  thereof  by  oath,  to  he3r°and 
before  any  fuch  juftice  or  juftices  ;  then  every  fuch  juftice  and   juftices  is  determine  the 
and  are  hereby  authorized  and  required  to  proceed  to  make  inquiry  touch-  maiterof  com- 
ing the  matters  complained  of,  and  to  examine  into  the  fame  by  the  oath  £lamt  in  a 
or  oaths  of  any  credible  perfon  or  perfons   as  fhall  be  requilite,  and   to  uramar)' way ' 
hear    and  determine  the   matter   of  every    complaint ;    and,   upon    con- 
feflion  of  the  party,  or  proof  of  one  credible  witnefs,  upon  oath,  to  con- 
vict,  or  acquit  the  party    or   parcies    againft    whom   complaint    fhall  be 
made-,  and  if  the   money  forfeited  (ball  not  be  paid  down  on  every  fuch  3na  on  ion- 
conviaion,  every  fuch  juftice  or  juftices  fhail  .iffue  his  or  their  warrant  orpiyaientofthe 
wir  rants  under   his  hand   and  feal,  or  their  hands   and  feals,  for  levying  %.%£*<£  ^j 
thereof  within  his  or  their  jurifdidtion,  by  diftrefs  on  the  goods  and  chat^  "'nv'^'°n-  is 
tcls  of  every  fuch  offender  or  offenders,  and  to  cule  fale  to  be  made  of  wArani  for 
fuch  goods  and  chattels,  in  cafe  the  money  forfeited,  together  with   the  tie  levying 
charges  of  fuch  diftrefs  and  fale,  fhall  not  be  paid  within  five  days  after  t£keof  h''$'C 
the  making  any  fuch  diftrefs  and  fale,  rendering  the  overplus,  if  any,  to  trtfb  and  f,Jei' 
ihe  owner  thereof,  upon  demand,  after  deducting  the  rea!  .nable  charges 
of  every  fuch  diftrefs  and  fale ;  and  if  any  fuch  offender  fhall  not  have 
2  any 
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and  for  want    any  goods  or  chattels  within  the  jurifdiction  of  fuch  juftice  or  juftices, 

of  diilrefi  to    whereon  the  money  forfeited  can  be  prefently  levied,  any  iuftice  of  juftices 

commit  the  w;thin  whole  jurifdiction  any  fuch  offender  or  offenders  fhall  be,  fhall  and 
offender  for  .—  J  J  jiiiiri  i     •    1         ,  , 

any  time  not    ina7  "lue  a  wartant  or  warrasts  under  his  hand  and  feal  or  their  hands  and 

exceeding  one  feals,  on  the  application  or  on  the  behalf  of  any  informer  or  informers,  to 
month,  nor  apprehend  every  fuch  offender  and  offenders,  and  to  commit  him  or  them 
Iefs  than  ten  t0  j-ome  pUt>lick  prifon  or  houfe  of  correction  of  the  county,  divifion, 
payment^  cll:>,'  town  or  P^ace  'n  w^ich  any  fuch  offence  fhall  have  been  committed, 
foonsr  made,   there  to  remain  for  any  time  not  exceeding  one  calendar  month,   nor  lefs 

than  ten  days,  from  the  time  of  every  fuch  commitment,  unlets  fuch  of- 
Witnefs  refu-  fender  or  offenders  fhall  fooner  pay  the  money  forfeited  •,  and  if  any  witnefs 
fmgtobeexa-  who  fhall  appear  or  be  brought  by  any  warrant  before  any  fuch  juftice  or 
mined,  may  juftjces,  fhall  refufe  to  be  examined,  any  fuch  perfon  fo  refufing  to  be 
f^ai^Tim*  examined,  may  be  committed  by  any  fuch  juftice  or  juftices  to  fome  pri- 
not  exceeding  fon  of  the  county,  city  or  place  where  fuch  witnefs  fhall  fo  make  default,  for 
ten  days.         any  time  not  exceeding  ten  days  from  the  time  of  every  fuch  commitment, 

as  any  fuch  iuftice  or  juftices  fhall  think  fit. 
Seller  aggrie-       Seel,  lb.  "  Provided   always,  and  be  it  further  enacted,  That  if  anv 
ved  by  the      perfon  or  perfons  convicted  of  any  offence  punifhable  bv  this  act,  or  for 

/u"gmen  a  felling  any  trufs  or  truffes  of  hav,  of  lefs  weight  than  the  fame  ought  to 
iuttice    may  ^       J  •  -  ^  .  ^ 

appeal  to  the  be,  ma'l  think  him,  her  or  themielves  aggrieved  by  the  judgment  or  de- 
quarter  fef-  termination  of  any  juftice  or  juftices  as  aforefaid,  fuch  perfon  or  perfons 
/tons;  may  appeal  againft  the  fame  to  the  juftices  at  the  general  or  general  quar- 

ter-feffions  of  the  peace  of  the  county,  city  or  place  in  which  any  fuch 
conviction  fhall  have  been  made,  which  fhall  be  held  next  after  any  fuch 
conviction,  unlefs  fuch  next  general  or  general  quarter-feflions  of  the  peace 
for  any  fuch  county,  city  or  place,  fhall  be  held  within  fix  days  next  af- 
ter any  fuch  convi6lion  ;  and  if  any  fuch  general  or  general  quarter-feffions 
of  the  peace  fhall  happen  to  be  fo  held  within   the  faid  fpace  of -fix  days 
next  after  any  fuch  conviction,  then  it  fhall  be  lawful  for  any  fuch  perfon 
or  perfons  to  appeal  againft  any  fuch  judgment  or  determination,  to  the 
juftices  at  the  fecond  general  or  general  quarter-feffions  of  the  peace  which 
entering  into  a  fhall  be  held  for  any  fuch  county,  city  or  place,  next  after  any  fuch  conviction; 
recognizance,   but  the  party  or  parties  who  fhall  think  fit  fo  to  appeal,  fhall,   before  any 
and  giving  fe-  fucn  appeal  fhall  be  received,  enter  into  a  recognizance  with  two  fuiheient 
enrity  to  pro    fareties  before  fuch  juftice  or  juftices  as  aforefaid,  in  double  the  ium  which 
"1  fvi^h  eF-    ^uc'1  Perf°1"1  or  perfons  fhall  have  been  adjudged  to  pay  or  foifeit,  to  profe- 
feft;  cute  every  fuch  appeal  with  effect,  and  to  be  forthcoming  to  abide  by  and 

andeivin<rdue  obey  the  judgment  and  determination  of  the  juftices  at  any  fuch  general  or 
notice  thereof  general  quarter-fefiions  of  the  peace  on  every  fuch  appeal  ;  and  fhall  alfo 
to  the  profe-  give  three  days  notice,  in  writing,  of  every  fuch  appeal  to,  or  leave  the 
cutor-  fame    at  the   ufual   place  of  abode  of  the   perfon  or  perfons  who  fhall 

Juftices  to  hear  ^ve  profecuterj  t0  conviction  the  party  or  parties  fo  appealing;  and 
and  determine     .  .     .    JT.  r,  r,  r,  r  ,  r  rr 

themattcrof   tne  iu.ft.ices  of  the  peace    at  fuch  general  or  general  quarter-ieffions  are 

the  appeal  ac  hereby  authorized  and  required,  on  every  fuch  appeal  being  made,  fi- 
cordingly.and  nai]y  to  hear  and  determine  the  matter  of  every  fuch  appeal,  and  to 
award  colls  j  ^  make 


make  fuch  order,  and  to  award  fuch  cods  therein  as  they  in  their  dis- 
cretion (hall  deem  meet ;  and  the  determination  of  fuch  court  of  general  their  determi- 
or  general  quarter-feffions,  on   every  fuch   appeal,  fhall  be  final  and  con-  ^1°n&t° 
clulive  to  all  parties  thereto,  and  no  certiorari  fhall  be  allowed  to  remove 
any  fuch  proceedings  or  determination. 

SeS.  17.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Forfeitures  to 
one  moiety  of  all  money  forfeited   by  this  aft  fhall,  when  recovered,  go  be  applied, 
and  be  paid   to   the    perfon  or  perfons   who  {hall  profecute  to  convifti-  ^"2,,° 
on  any  offender  or  offenders  againft  this  aft,  and  rhat  the  other  moiety  the  other  to 
thereof  fhall  go  and  be  paid  to  or  for  the  ufe  of  the  poor  of  the  parifh  or  the  poor  of  the 
place  where  the  offence  fhall  have  been  committed. '  Par,fll- 

Seel-  1  8.  "  Provided  always,  and  it  is   hereby  further  enafted,    That  inhabitants 
any  inhabitant  of  the  parifh  or  place,  in  which  any  offence  fhall  be  com-  deemed  com- 
mitted againft  this  aft,  fhall,  notwithftanding  fuch  inhabitancy,  be  a  good  Petent  witnef- 
and  competent  witnefs. 

Sett.  19.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Limitation  of 
if  any  plaint,  aftion  or  fuit  fhall  be  commenced  or  profecuted  againft  any  anions, 
perfon  or  perfons,  for  what  he  or  they  fhall  do  or  have  done  in  pur- 
suance or  in  execution  of  this  aft,  the  fame  fhall  be  commenced  within 
fix  months  after  the  offence  committed,  and  fhall  be  laid  in  the  coun- 
ty or  city  where  the  offence  fhall  have  been  committed  ;  and  fuch  per- 
fon or  perfons    fo  fued,  in   any  court  whatfoever,  fhall   and   may  plead  General  iffuej-- 
the   general   iffue,  Not  guilty. ;    and  may  give  this  aft,  and  the  fpecial 
matter,  in  evidence,  at  any  trial  to  be  had  thereupon ;  and  if  a  verdift 
fhall    be    found   for  the    defendant  or    defendants,    or   if  the    plaintiff 
fhall  become  nonfuit,  or  difcontinue  his   aftion,  after  the  defendant  fhall 
have  appeared  ;  or  if  judgment  fhall   be  given  upon  a  demurrer  againft 
the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  in  every  fuch  aftion 
fhall  recover  treble  cofts,  and   have  the  like   remedy  for  the  fame  as  any  Treble cofbl-- 
defendant  or  defendants  hath  or  have  in  other  cafes  for  recovery  of  his 
or  their  cofts. 


f^emp 


5*2 


Hemp* 


STAT.  33  Hen.  8.  c.  ly.  [A.  D.  1541.  Intituled]  "An  ad  for  the  con- 
firmation and  continuance  of  certain  ads." 

Hemp  or  flax  Self.  2.  "  Provided  always,  and  be  it  enacted  by  the  authority  of  this 
fhall  not  be  prefent  parliament,  That  it  (hall  not  be  lawful  to  any  perfon  or  perfons, 
watere  many  ^  a      t>me  {jereafter    to  Vvater  any  manner  of  hemp  or  flax  in  any  river, 

running  /  niii  ^       %  .       r. 

flream,  but  on  riinn'ng  water,  itream,  brook,  or  other  common  pond  where  beafts  be 
the  ground,      ufed  to  be  watered,  but  only  the  grounds  or  pits  for  the  fame  ordained,  and 
to  be  ordained,  made  and  provided,  or  elfe  in  other  their  own  feveral  ponds  ; 
upon  pain  every  perfon  andperfons  offending  or  doing  contrary  to  the  te- 
nor, meaning  and  purport  of  this  ftatute,  to  lofe  and  forfeit  for  every  time 
Forfeit.  fo  doing  twenty  fhillings  •,  one  half  thereof  to  be  to  our  fovereign  lord  the 

king,  and  the  other  hair"  thereof  to  the  party  grieved,  or  to  any  other  the 
king's  fubjecls  that  will  fue  for  the  fame  forfeiture  in  any  court  of  record, 
leet  or  law-day,  by  action  of  debt,  bill,  plaint,  information  or  otherwife,  in 
which  no  protection,  wager  of  law,  effoin,  or  other  dilatory  plea  fhall  be 
admitted  or  allowed." 


Icrvtng  jftfijerp. 


STAT.  2  3  Geo.  2.  c.  14.  [A.  D.  1755.  Intituled]  "  An  act  for  further 
explaining,  amending  and  rendering  more  effectual  an  act  made  in 
the  twenty-third  year  of  the  reign  of  his  prefent  majelty,  intituled,  An 
atl  for  ibe  encouragement  ef  the  Btitifh  white  herring  fjbery  j  and  for  other 

purpofes  therein  mentioned." 

Sel.  9.  "  And  whereas  divers  wicked  and  malicicus  perfons  have  wil- 
fully damnified,  fpbikd  and  deftroyed  fundry  nets,  fails,  cordage,  ftores 
an.l  other  materials,  of  and  belonging  to  the  laid  fociety,  to  the  great 
prejudice  and  lofs  of  the  fociety  :  Therefore  for  preventing  fuch  violences 
ant  outrages  fbr  the  future,  and  for  bringing  all  offenders  in  the  pre-. 
ni.iies  to  more  fceedy  and  exemplary  juftice,  Be  it  further  enacted  by  the 

authority 
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authority  aforefaid,  That  if  any  perfon  or  perfons  ihall  hereafter  wilfully  Penalty  of  tre- 
damnify,  fpoil  or  deftroy,  without  the  confent  of  the  laid  fociety,  any  of  ble  value  for 
the  nets,  fails,  cordage,  ftores  or  other  materials  of  or  belonging  to  the  ,'  ^'"B or 
laid  fociety,  every  fuch  offender,   being  thereof  lawfully  convicted  upon  nets>  %r  lores 
the  oath  or  oaths  of  two  or  more  credible  witnefs  or  witneffes,  before  any  of  the  fociety, 
one  or  more  juftices  of  the  peace  for  the  county,  city,  town  or  place  where 
fuch  offence  fhall  be  committed,  upon  any  information  exhibited,  or  pro- 
fecution,  within  fix  calendar  months  after  the  offence  committed  (which 
oaths  the  faid  juftices  are  hereby  impowered  and  required  to  adminifter) 
fhall  forfeit  and  pay  to  the  faid  fociety  treble  the  value  of  fuch  nets,  fails, 
cordage,  ftores  or  other  materials  fo  damnified,  fpoiled  or  deftroyed,  to  be  t°  be  levied  by 
levied  by  diftrefs  and  fale  of  the  offenders  goods  and  chattels,  by  warrant  ndfale 

or  warrants  under  the   hands  and  feals  of  any  one  or  more  juftices  of  the 
peace  within  their  refpe&ive  jurifdiclions  ;  and  for  want  of  fufficient  dif-  For  want  of 
trefs,  fuch  jultices  fhall  commit  the  party  or  parties  offending  to  the  houfe    ~    ,s  the 
of  correction,  there   to   remain  and  be  kept  to  hard  labour,  for  any  time  committed* 
not  exceeding  three  months,  or  until  fatisfaction  fhall  be  made  to  the  faid 
fociety  for  the  faid  offence." 


&i$$to*l>*. 


TVhat  flail  be  deemed  a  highway  ;  to  whom  the  freehold  and  foil  of  the  highway 

belong  ;  of  changing  an  highway  ;  of  flopping  a  highway,  and  other  nuifances 

therein  ;  who  are  obliged  to  repair  a  way  by  the  common  law  ;  where  a  perfon 

flail  be  liable  to  repair  a  way  by  reafon  of  inclofure,  tenure  or  prefcrip- 

tion. 

IT  feems,  that  anciently  there  were  but  four  highways  in  England,  which  What  ihall  be 
were  free  and  common  to  all  the  king's  fubjects,  and  through  which  d«med  a 
they  might  pafs  without  any  toll,  unlefs  there  was  a  particular  confidera-  hlShvva>'- 
tion  for  it ;  all  others,  which  we  have  at  this  day,  are  fuppofed  to  have 
been  made  through  private  perfons  grounds,  on  a  writ  of  ad  quod  damnum, 
i£c.  which  being  an  injury  to  the  owner  of  the  foil,  it  is  faid  that  they 
may  prefcribe  for  toll  without  any  fpecial  confederation,     i  Bac.  Abr.  54. 
1  Mod.  231.     2  Mod.  143.  , 

There  are,  fays  Lord  Coke,  at  this  day  three  kinds  of  ways ;   1.  A  foot- 
way, called  in  Latin  iter.     2.  A  pack  and  prime  way,  which   is  both  a 
horfe  and  foot  way,  called  in  Latin  atlus.     3.  A  cartway,  called  in  Latin 
Vol.  II.     N°  LV.  U  u  u  via 

i 
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via  or  aditia,  which  contains  the  other  two ;  and  alfo  a  cartway,  and  is 
called  via  regia,  if  it  be  common  to  all  men  •,  and  communis  Jirata,  if  it 
belong  only  to  fome  town  or  private  perfon.     Co.  Lit.  56.  a. 

But  notwithstanding  thefe  diftinctions,  it  feems  that  any  of  the  faid  ways 
which  is  common  to  all  the  king's  fubjedls,  whether  it  lead  direclly  to  a 
market  town,  or  only  from  town  to  town,  may  properly  be  called  a  high- 
way, and  that  any  fuch  cartway  may  be  called  the  king's  highway;  and 
that  a  river,  common  to  all  men,  may  alfo  be  called  a  highway  ;  and  that 
nuifances  in  any  of  the  laid  ways  are  punifhable  by  indictment,  for  other- 
wile  they  would  not  be  punifhed  at  all  -,  for  they  are  not  actionable  unlefs 
they  caufe  a  fpecial  damage  to  lbme  particular  perfon ;  becaufe  if  fuch 
action  would  lie,  a  multiplicity  of  fuits  would  enfue.  But  it  feems  that  a 
way  to  a  parifh  church,  or  to  the  common  fields  of  a  town,  or  to  a  vil- 
lage, which  terminates  there,  may  be  called  a  private  way,  becaufe  it  be- 
longs not  to  all  the  king's  fubjects,  but  only  to  the  particular  inhabitants 
of  fuch  parifh,  houfe  or  village,  each  of  which,  as  it  feems,  may  have  an 
action  for  a  nuifance  therein.  Palm.  38 9.  Cro.  Eliz.  63,  664.  1  Vent. 
189,  208.     3  Kel.28.     Co.  Lit.  56.     6  Mod.  255.     1  Hawk.  P.  C.  201. 

If  paflengers  have  ufed  time  out  of  mind,  when  the  roads  are  bad,  to 
go  by  outlets  on  the  lands  adjoining  to  a  highway  in  an  open  field,  fuch 
outlets  are  parcel  of  the  highway  ;  and   therefore,  if  they  be  fown  with 
corn,  and  the  tracks  foundrous,  the  king's  fubjects  may  go  upon  the  corn. 
1  Rol.  Abr.  290.     Cro.  Car.  366.  S.C. 
To  whom  the      Though  every  highway  is  faid  to  be  the  king's,  yet  this  muft  be  under- 
fe.£  °    ?"  ,    flood  fo  as  that  in  every  highway  the  king  and  his  fubjects  may  pals  and  re- 
way  belong.    Pa^"s  at  their  pleafure.      1  Rol.  Abr.  392. 

But  the  freehold,  and  all  the  profits,  as  trees,  &c.  belong  to  the  lord 
of  the  foil,  or  the  owner  of  the  lands  on  both  fides  the  way.     1  Rol.  Abr. 

392- 

Alfo  the  lord  or  owner  of  the  foil  fhall  have  an  action  of  trefpafs  for 

digging  the  ground.     1  Rol.  Abr.  392. 

But  the  lord  of  a  rape,  within  which  there  are  ten  hundreds,  may  pre- 
fcribe  to  have  all  the   trees  growing  within  any  highway  within  this  rape, 
though  the  manor  or  foil  adjoining  belongs  to  another.     For  ufage  to  take 
the  trees  is   a  good  badge  of  ownerfhip.      1  Rol.  Abr.  392.    1  Broivnl.  42. 
Keiltv.  141. 
By  fetting  out      Upon  trial  of  an  action  of  trefpafs  a  cafe  was  made,  that  the  place 
a  highway  the  where  the  fuppofed  trefpafs  was  committed,  was  formerly  the  property  of 
ovvnerdoesnot  tne  plaintiff,  who  fome  years  fince  built  a  flreet  upon  it,  which  has  ever 
Proer"  ofthe  ^ince  ^een  u^  as  a  highway  :  that  the  defendant  had  land  contiguous, 
foil!"  parted  only  by  a  ditch,  and  that  he  laid  a  bridge  over  the  ditch,  the  end 

Stran.  1004.    whereof  refted  upon  the  highway.     And  it  was  infifled  for  the  defendant, 
Hil.  8  Geo.z.  tnat  tj„  tne  plaintiff's  making  it  a  ftreet,  it  was  a  dedication  of  it  to  the 
Shh  d     Public;  ar)d  therefore,  however  he  might  be  liable  to  an  indictment  for  a 
nuifance,  yet  the  plaintiff  could  not  fue  him  as  for  a  trefpafs  on  his  pri- 
vate property  •,  fed  per  curiam,  It  is  certainly  a  dedication  to  the  public, 
fo  far  as  the  public  has  occalion  for  it,  which  is  only  for  a  right  of  paf- 

fage; 


fage  i  but  it  never  was  understood  to  be  a  transfer  of  the  abfolute  proper- 
ty in  the  foil.     So  the  plaintiff  had  judgment. 

i  Rol  Abr.  392.  letter  (B)  pi  1,  2.  is  exprefs—  "  That  the  king  has  j  Bar'  JjP- 
nothing  but  the  paffage  for  himlelf  and  his  people  ;  but  the  freehold,  and  30q_  2  ' '   . 
all  profits,  belong  to  the  owner  of  the  foil."     So  do  all  trees  upon  it  and  byLordManf- 
mines  under  it,  which  may  be  extremely  valuable.     The  owner  may  car-  field, 
ry  water  in  pipes  under  it.     The  owner  may  get  his  foil  difcharged  of  this 
fervitude  or  eaiement  of  a  way  over  it,  by  a  writ  of  ad  quod  damnum.     It  is 
like  the  property  in  a  market  or  fair. 

An  ancienc  highway  cannot  be  changed  without  an  inquifition  found  on  Of  changing  a 
a  writ  of  ad  quod  damnum,  that  fuch  change  will  be  no  prejudice  to  the  hlShwa>'- 
publick. ;  and  it  is  laid,  that  if  one  change  a  highway  without  fuch  au- 
thority, he  may  Hop  the  new  way  whenever  he  pleafes  ;  neither  can  the 
king's  Subjects,  in  an  action  brought  againft  them  for  going  over  fuch  new 
way,  juftify  generally,  as  in  a  common  highway,  but  ought  to  fliew  Spe- 
cially, by  way  of  excufe,  how  the  old  way  was  obstructed,  and  a  new  one 
let  out ;  neither  are  the  inhabitants  bound  to  keep  watch  in  fuch  new  way, 
or  to  repair  it,  or  to  make  amends  for  a  robbery  committed  in  it.  1  Hawk. 
P.  C.  201. 

But  it  hath  been  holden,  that  if  a  water,  which  hath  been  an  ancient 
highway,  by  degrees  changes  its  courfe,  and  goes  over  different  ground 
from  that  whereon  it  ufed  to  run,  yet  the  highway  continues  in  the  new 
channel  in  the  fame  manner  as  in  the  old.      1  Rol.  Abr.  390. 

It  is  clearly  agreed  to  be  a  nuifance  to  dig  a  ditch,  or  make  a  hedge  over-  Of  (topping  an 
thwart  the  highway,  or  to  erect  a  new  gate,  or  to  lay  logs  of  timber  in  it,  highway,  and 
or  generally  to  do  any  other  act  which  will  render  it  lefs  commodious.      1  othemuifances 
Hawk.  P.  C.  2  1 2.  therein- 

Alio  it  is  a  nuifance  for  an  heir,  and  for  which  he  may  be  indicted,  to 
continue  an  incroachment,  or  other  nuifance  to  a  highway  begun  by  his  an- 
cestor, becaufe  fuch  a  continuance  thereof  amounts  in  the  judgment  of  the 
law  to  a  new  nuifance.      1  Hawk.  P.C.  214. 

Alfo  it  is  agreed,  that  it  is  no  excufe  for  him  who  lays  logs  in  the  high- 
way, that  he  only  laid  them  here  and  there,  fo  that  the  people  might 
have  a  paffage  through  them  by  windings  and  turnings.  1  Hawk.  P.  C. 
212. 

It  is  a  nuifance  to  fuffer  the  highways  to  be  incommoded  by  reafon  of 
the  foulnefs,  &c.  of  the  adjoining  ditches,  or  by  boughs  of  trees  hang- 
ing over  it,  C5V.  and  ic  is  faid,  that  the  owner  of  lands  next  adjoining  to 
the  highway,  ought  of  common  right  to  fcour  his  ditches  ;  but  that  the 
owner  of  lands  next  adjoining  to  fuch  lands  is  not  bound  by  the  common 
law  fo  to  do  without  a  fpecial  prefcription  •,  alfo  it  is  faid,  that  the  owner 
of  trees  hanging  over  an  highway,  to  the  annoyance  of  travellers,  is  bound 
by  the  common  law  to  lop  them,  fo  far  as  to  avoid  the  nuifance.  1  Hawk. 
P.  C.  212,  213. 

But  it  is  no  nuifance  for  an  inhabitant  of  a  town  to  unlade  bil- 
lets, fifo  in  the  Street,  before  his  houfe,  by   reafon   of  the  neceffity   of 

U  u  u  2  the 


5i6  $ttip>ftp& 

the  cafe,  unlefs  be  iuffer  them  to  continue  there  an  unreafonable  time.     2 
'.  .:'.-    :  :-. 

•- one  may  juiKfy  pulling  down,  ore:"::  e  leftrtr  ng  1  common 
nuiiance,  25  a  new  gate  or  houfe  erected  in  1  Eugfa  n  .  and  it  hath  been 
rf  [ate  hokkn,  that  there  is  no  peed  in  pleading  ."_:"-  jufi  J  -.,  to 
hem  that  as  little  damage  was  done  as  might  be.  2  Re!,  dbr.  144  Cnr. 
Car.  1.84.      1  Jew.  221.      2  _.:.:.  45] 

Alfo  beGdes  that  all  nuifances  are  punHhable  bj  be  ftrrer.:.      .:>.  .--; 

.  imprifonment ;  it  is   laid,  that  one  convicted  c:   1   nauanoe  to  die 

highway,  may  be  commanded  by  die     •.irnent  to  remove  it  at  his  :    - 

coils,  l£c.     1  Hamk.  P.  C.   z  :  : 

:-.-■::■      The  defendants  had  been  convicted  of  a  nuifance  in  erefi  ag  and  :onr- 

■•Kaoceia      tinuing  their  works  it  ftmrieMham,  for  nuking  acid  :~:.  -.:;:*  :*.  ;._-.;:".;: 

-  :      triol  and  oil  of    ■      /"-"••'      The  indictment  mns  thus,   -.  ~     Phat   -:  at 

j*j|\"  h    ::' ~-  L  •    the  kingfs    common   highway  there, 

mi —  it      :"  I  near  the  dwelling  :        aral    ;:"  the  in  -.i:  :.-:•.  :he  ir:":-. :. 

toe  k..- .  erected  .:....-  _-:   for  making  Dohome,  ftinking   and    sfiehfive  D- 

"-  quors  ;  and  then  and  there,  made  fires  "of  tea-coal,  and     tfaer  tl     > 
w^umf  forth  abundance  of  *esfsmu,  :f--'.-.-:.   ai  ifimfaxg  fmoke ;  an;,    nade, 

Lr.-    :  ?;:  ::a::.:.:;  ::  ".  _~  -      ...  7 :    ir:      ..r:r- 

.    ;  :    .   j      t   .    and  t     reaibn  rf-  which  r      )-;.    :r:V..:    :   l.--. 1  .:.-.. ■::;_-.    L~:.   : -.?  ..- - 

•:::>;/  a  tx  :he  common 

-   _  ■     -      knee  of  all  the  ting     I  r_r  fat  r:;  .■■-.-.   if.     -.-.:  :ra"e!! 

3  r       ;  k in  z'-  comm  .  :  :  n .- .  -  :he  7  7i;t.    ir. 

■    -  1  the  defendant,    "...  --:.-.  J"  rstmber  1T50},  would 

u  ::-r'.-;    have  moved  a  1  m   don,  oezl  boi :.  .    "a  w-l-  "*•:„.',    -.-:.:; 

.-; :,  or,  ac   leaft,   i     inert     :.. Igrn  *"■/.'■   '-'-  '■'-'  a  new  ti 
'"'  afterwards      But  the  court  be  neither  of"  thefe  methods  could 

Balance  or  all  ■/  .  ,  . 

-...-      M     ::-..:         1  the  general  rule  «f  fee  1 3    1  t  1  1  see  in 

:    - :  :  to  give  them  1  rave  to  mc    e  ofceer  of  thefe  mot     as  on  this  d 

iiing,ic.  ;-  :  _-_■  -    -  -  e  :  |         o      -  ".:"::.   ;  rtec  eupon 

1  Bar.  Rep         .  ^  -a  begin        i  the  motion  i  Ax 

that  this  indictment      is  laid  for  mah     »  -  .  - ,  ft    -     rbence  the 

Rex  t.  Wine  air  was  .-  ig  qua- 

.   "ard.      hue    ,  a  id  :   ;  I  ,     "   ■  ■  - "  "    10  the  . "  .       ■  1  B    : 

...-:.;.:.•  c  that  : : ,  howevei  . 

and  disagreeable  m  man     peribns,  bc    means  in  reality  n 

i  but  ".     :  tj  £hew  canfe,       th  this 

addition,  "  that  the  d  ---'-  -  ive  three  days 

irreft  of       :---•.  eg     -  "        -...--_ 

1  for  a     -     trial,  as  m    -   i      1     S  aga 
Qz  ?  the  23d.  of  •  .7  I  re 

.  .  _  f  great  .   :     '  -  2  1 :  ■:  _' : 

ity-Sve  ■■■:.-  r. 7: .     1  e  te:  he  :  -  "    : 

together  in  his  report      It  a  -  rong  t  of  the 

profec  -  _  elf  .::--:- 

ape  eared  .  was  not  only  iwtolerii. 

:  el 
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but  aljo  noxious  and  hurtful,  and  made  many  perfons  Tick,  and  gave  thera 
head-acbs.  Mr.  Juftice  Fcfier  faid,  that  "  noifome"  and  "  noxious"  were 
lynonymous  terms  ;  and  that  there  was  no  other  Latin  word  for  "  noxi- 
ous" but  "  nocivus."  The  rule  was  therefore"  difcharged,  as  to  fetting  afide 
the  verdi5l.  On  the  Saturday  following,  Sir  Richard  Lloyd,  Mr.  Norton, 
Mr.  Serjeant  f/flort  and  Mr.  Nares,  moved  in  ^m?/?  of  judgment,  (which 
was  not  yet  figned).  They  objected  to  the  indiclment ;  it  being  laid  ge- 
nerally, at  the  parifh  of  1  bam ;  and  only  faid  "  near  the  common 
highway;"  but  not  laid  to  be  in  the  tvzvn  or  village.  It  may  be  upon 
a  heath  or  common,  for  aught  that  appears  to  the  contrary.  Though 
it  appears  by  i  Rol,  Abr.  139.  title  nuifance,  letter  F.  pi.  2.  Rankett's 
cafe ;  that  making  candles,  even  in  a  vill,  which  caufed  a  noifome  fcent 
to  the  inhabitant,  has  been  holden  to  be  no  r.uifance-,  but  here,  no  of- 
fence is  precisely  laid  :  it  charges  "  that  by  reafon  of  the  noifome,  offen- 
five  and  ftinking  fmoke,  the  air  was  impregnated  with  noifome,  offen- 
five  ftinks  and  fmells  ;"  when  are  vague  uncertain  terms  As  to  '•  noi- 
fome" v.  MtnJ/beiv  and  Skinner's  Etymologicon.  Tremaine's  PI  Cor.  195.  R;x 
v.  Brookes,  (for  keeping  a  glals-houfe)  ufes  the  words  "  unwbolefome  and 
dangerous"  ibid.  19S.  Rex  v.  Cole,  (for  keeping  a  foap-boiler's  furnace") 
mrmbalefame,  turpibus,  periculofiffmis,  contagious  and  infectious."  Here, 'tis 
only  faid  to  be  "  noifome  and  offenfive"     It  ought  to  have  been  laid  prer 

-y  and  particularly.     *  2  Hawk.  P.C.  184,   185,    1S6.     "  Hurtful"  is  *  ButalFtfiB 
alio  a  vague  term.     It  ought  to  have  been   kid  to  be  infalubrious .     As  folates  only  to 
to  the  vague  term  "   near"  there   was   a   cafe   of  Wilkes  v.  Broadbent,maidm"a:fot 
r.\  cb    1  74.5.  B.  R.  where  acuflom  to  lay  rubbilh  near  the  eye  of  a  coal-  manslaughter  • 
pit  was  held  bad,  though  that  was  a  civil  fuit,  and  the  cuftom  found  by  and  doe;  not ' 
a  verdict.     Much  more,  upon  an, indictment ;  and  this  is  a  iawful  trade,  concern  nui-. 
and  can  become  a  nuifance  only  by  accident,  viz.  by  being  lb  to  a  town  ^ance5- 
or  bigb  road.     It  can  be  indictable  only  for  being  exercifed  in  the  heart 
of  a  town:  for,  according  to  2  Show.  327.  Rex  v.  Pierce,  "  fuch  trades 
ought  not  to  be  in  the  principal  parts  of  the  city,  but  in  the  out-fkirts." 
And  the  court  will  not  here  prefume  that  this  was  in  the  town  5 .  befides, 
burtfulnefs  is  the  gift  of  this  indictment.     Palm.  198,  199. 

Serjeant  Davy,  Mr.  Ajtm,  Mr.  De  Grey,  Mr.  Stow  and  Mr.  Tbitrbm, 
contra,  for  the  profecution,  anfwered,  that  "  noifome"  conveys  indeed  a. 
complex  idea,  but  ftill  includes  "  hurtfulnefs."  It  ftands  in  the  place 
of  the  Latin  word  "  nocivus"  and  certainly  imports  a  nuifance.  2  Roi. 
Abr.  139.  letter  F.  pi.  2.  Ranket's  cafe  of  a  tallow-chandler  is  as  it  has 
been  cited;  but  1  Hawk. P.  C.  p.  199.  c.  75.  feS.  10.  wonders $t  and  dif- 
putes  that  determin::ion.  "  Near3'  is  fumciently  certain,  and  was  as  par- 
ticular as  the  nature  of  the  thing  would  admit;  for  it  was  not  equally  near 
to  all  the  houfes ;  and  after  a  vtrdicl,  it  (hall  be  intended  to  be  fo  near 
as  to  be  a  nuifance;  as  to  the  cafe  w  v.  Broa&ent.     A  prefcrip- 

mult  be  certain;  befides,  that  was  laid  too  extenfive  and  arbitrary; 
but  here,  its  being  laid  "  at  the  parifh  of  2/a  /'  is  fufficientj  and 

in  fa&,    it    is    a  very  populous   puce.     Thev  cited  Jacob    HalPs   cafe, 
2  1  M. 


i  Mod.  76.  who  had  erefted  a  rope-dancer's  ftage  at  Charing  Crofs ;  per 
Holt  chief  juftice,  "  It  becomes  a  nuifance  to  the  parifh."  That  was  the 
foot  he  put  it  upon;  and  this  indictment  of  ours  is  laid  extenfively  enough 
to  be  a  common  nuifance,  though  not  a  public  one  ;  nor  did  it,  in  faft,  af- 
feft  other  perfons  than  thofe  living  and  paffing  near  it.  Their  objections 
come  too  late,  after  verdict,  for  it  is  a  mere  matter  of  evidence,  u  whe- 
ther it  was  noxious  or  not ;"  and  'tis  plain,  that  the  defendants  underflocd 
the  word  "  noxious"  in  the  fenfe  of  "  unwholfome,"  becaufe  they  de- 
fended themfelves  upon  that  foot,  and  examined  many  witnelles  about  the 
unwholfomenefs  of  the  flench.  In  Cro.  Car.  5 .  o.  Tohayle's  cafe,  (there 
cited  in  the  cafe  of  Mcrley  v.  Pragnell,)  erecting  a  tallow  furnace  crofs  the 
ftreet  of  Denmark-houfe  in  the  Strand,  was  adjudged  a  nuifance,  and  to  be 
removed.  Nay,  an  offenfive  ftench  is  of  itfelf  a  nuifance,  even  1  hough  it 
mould  not  be  ftrictly  hurtful.  An  indictment  merely  for  ^  flench  \.ou!d 
have  been  good,  even  without  any  epithets.  It  depends  upon  rendering 
the  property  of  other  perfons  incommodious  and  uncomfortable  to  them  ;  and 
this  point  is  to  be  tried  by  a  jury,  "  whether  the  thing  be  really  fucii  a 
prejudice  or  incommodioufnefs  to  the  neighborhood,  as  amounts  to  a 
nuifance."  And  here  the  jury  have  found  it  fo.  And  as  to  the  place — 
That  alio  is  matter  of  evidence.  The  court  cannot  take  notice,  ex  ojfi do, 
of  the  boundaries  of  the  parifh  oi  Twickenham.  It  is  the  concourfe  oj  people 
that  this  point  mud  depend  on  ;  and  "  near"  is  the  ftrongeft  word  that 
we  could  ufe,  agreeable  to  the  circumftances  of  this  cafe  :  and  the  jury, 
who  have  examined  it,  have  found  for  us.  Sir  Richard  Lloyd  in  reply, 
afTerted  that  the  epithet  "  offenfive"  alone  would  not  be  Efficient.  And  as 
to  the  word  "  near,"  he  obferved,  that  the  jury  have  not  found  how  near 
it  was.  And  the  laying  it  generally  "  in  the  parifh""  at  large,  does  not 
fhew  that  it  is  a  fact  indictable ;  for  it  might  be  at  a  vaft  diftance  from 
any  houfe  or  place  of  refort. 

Lord  Mansfield  thought  there  was  nothing  in  the  objections ;  which, 
he  faid,  are  reducible  to  three  heads :  viz.  ift,  That  there  is  no  iufficient 
charge  of  the  hurtfulnefs.  sdly,  That  it  is  not  precifely  charged  "  to 
whom"  the  hurt  is  done.  3dly,  That  it  is  only  laid  generally  "  in  the 
parifh  oi  Twickenham."  Firft,  the  jury  have  found  "  that  it  is  to  the  com- 
mon nuifance  of  the  king's  fubjects  dwelling,  &c.  and  travelling,  fcY.  and 
the  word  "  noxious"  not  only  means  "  hurtful  and  offenfive  to  tlefmell" 
but  it  is  alfo  the  tranflation  of  the  very  technical  term  ^ '  nocivus"  and  has 
been  always  ufed  for  it,  ever  fince  the  act  for  the  proceedings  being  in 
Englifh.  But  it  is  not  neceffary  that  the  fmell  fhould  be  unwholfome ;  it 
is  enough  if  it  renders  the  enjoyment  of  life  and  property  uncomfortable. 
Secondly,  The  perfons  incommoded  are  fuffciently  delcribed,  and  the  of- 
fence is  charged  to  be  to  the  common  nuifance  of  perfons  inhabiting  and 
travelling  near,  &c.  and  unlefs  they  had  been  fo  near  as  to  be  hurt  by  it, 
the  indictment  could  not  have  been  proved.  Whereas  in  the  cafe  of 
Wilkes  and  Broadbent,  it  was  quite  uncertain  how  near  the  rubbifh  might 
be  laid.  Thirdly,  It  is  fiifficiently  laid,  and  in  the  accuftomed  manner. 
a.  The 


The  very  exiftence  of  the  nuifance  depends  upon  the  number  of  houfes  and 
concourfe  of  people  ;  and  this  is  matter  of  fact,  to  oe  judged  of  by  the 
}ury  -,  and  in  the  very  cafes  in  Tremaine  195.  of  a  glals-houle,  and  198. 
or  a  foap-boiler's  furnace,  they  are  laid  in  parifhes,  "  apud  paroch',  &c." 
therefore  there  is  no  foundation  for  the  objections. 

Mr.  Juftice  Dcnifon There  is  a  fufficient  legal  certainty  in  this  in- 
dictment ;  fo  that  the  defendants  had  an  opportunity  of  making  a  pro- 
per defence  at  the  trial.  Upon  a  former  trial,  the  indictment  then  be- 
fore the  court  charged  the  air  to  be  corrupted.  This  prefent  indictment 
is  better  exprefied  :  the  word  "  noxious"  includes  the  complex  idea  both 
of  infalubrity  and  offenfivenefs.  And  there  was  no  need  to  fpecify  par- 
ticular inftances  of  the  effects  of  it. There  is  nothing  in  this  ob- 
jection.    And   it  is  alio  fufficiently  charged,  to  whom  the  nuifance  is  done. 

As  to  the  laying  it  in  a  pari/Jj—k  is  likewife  fufficient.     In  the  cafe 

of  The  King  v.  Blower,  Hil.  27 Geo.  2.  B.  R.  the  court  declared  they  would 
take  the  vill  and  the  parilh  to  be  co-extenfive  •,  and  they  held  that  there 
were  only  two  cafes  where  it  was  neceffary  to  lay  a  vill,  which  were  up- 
on the  ttatute  of  additions  (where  you  are  tied  up  to  the  vill),  and  in  an 
appeal  of  death,  upon  the  ftatute  of  Gloucefter,  cap  9.  The  defcription 
of  being  "  prope  altain  viam  regiam"  is  the  common  method ;  and  it  is 
laid  ad  commune  nocumentum  •,  and  the  jury  have  found  it,  as  it  is  laid. 
Therefore  I  think  'tis  in  legal  form. 

Mr.  Juftice  Fofter — The  only  queftion  is,  "  Whether  the  fact  laid  im- 
plies a  nuifance?"  I  think  it  does  ;  otherwife,  the  mere  laying  it  to  be  "  ad 
commune  nocumentum"  would  not  perhaps  help  it.  This  is  certainly  a 
common  nuifance.  And  "  near  the  highway  and  dwelling  houfes"  is  pro- 
perly alledged,  in  order  to  (hew  it  to  be  fo,  Vide  1  Strange  687,  687. 
Rex  v.  Pappineau,  Hil.  12  Geo.  1.  B.  R.  in  point,  accord.  It  never  was 
objected  that  laying  a  robbery  "  in  or  near"  a*  highway  is  bad:  no,  *  y;de  iE.  6, 
'tis  matter  of  evidence.  [Note — Mr.  Juftice  Wilmot  was  abfent  in  thee.  12.  f.  10, 
court  of  chancery.]  So  that  the  court  was  unanimous  in  denying  the  mo- 
tion. Yet  N.  B.  that  (according  to  the  ufual  courfe  in  like  cafes)  no 
rule  at  all  was  here  taken  in  the  rule-book  ;  only  the  counfel  for  the 
defendants  took  nothing  by  their  motion,  in  arreft  of  judgment. 

On  Thurfday  5th  of  May  1757,  on  a  motion  for  the  judgment  (or  ra- 
ther fentence)  of  the  court  upon  the  defendants,  for  the  offence  whereof 
they  ftood  convicted,  it  appearing  that  the  nuifance  was  abfolutely  re- 
moved, (the  works  being  demolifhed,  and  the  materials,  utenfils  and  instru- 
ments, all  fold  and  parted  with)  they  were,  upon  entering  (each  for  him- 
felf  only,  and  for  fuch  as  acted  for  or  under  him)  into  a  rule  "  not  to 
renew  them,"  only  fined  6  s.  8  d.  each.  But  on  a  difpute  afterwards  a- 
rifing,  how  the  rule  fhou'd  be  drawn  up,  it  was  on  Friday  .20 jh  of  May 
fettled  by  the  court  to  be  thus:—"  By  confent  of  counfel  on  both  fides, 
it  is  ordered  that,  upon  the  defendant  Ward's  undertaking  that  neither 
he  nor  any  other  perfon  by  his  confent  or  direction,  or  for  his  ufe  or  bene- 
fit y  fhall  for  the   future  make  or  caufe  to  be  made  in  the  works  lately 

carried : 
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carried  on  by  the  defendant  IVhite  at  'Twickenham,  mentioned  in  an  in- 
dictment in  this  caufe,  any  acid  fpirit  of  fulphur,  or  preparations  of  vi- 
triol or  oil  of  aquafortis ;  a  fine  of  6  s.  8  d.  be  fet  upon  the  faid  defen- 
dant Ward,  for  the  nuifance  of  which  he  has  been  convicted."  And  the 
defendant  IVhite  entered  into  a  like  rule,  mutatis  mutandis. 
WhoareoMi-  Of  common  right,  the  general  charge  of  repairing  highways  lies  on  the 
gej  to  repair  occupiers  of  lands  in  the  parifh  wherein  they  lie  ;  but  it  is  laid  that  the 

a  way  by  the  tenants  of  the  lands  adjoining  are  bound  to  fcour  their  ditches,     i  Hawk. 
common  law.     n    ,-.  jo 

P.  C.  202. 

Alfo  if  a  parilh  is  part  in  one  county  and  part  in  another,  and  the  high- 
way in  one  county  is  out  of  repair,  the  whole  parifh  (hall  contribute  to 
the  repair  •,  but  there  may  be  an  agreement  between  the  inhabitants,  that 
the  one  fhall  repair  one  part,  and  the  other  the  other,  and  fuch  agreement 
is  good  between  themfelves  •,  and  for  breach,  the  one  may  have  an  action 
upon  the  cafe  againfi:  the  other ;  but  in  an  indictment  they  fhall  take  no 
advantage  of  thefe  agreements,  for  as  to  the  king  they  are  equally  liable, 
i  Mod.  in.      i  Vent.  256.     3  Kelw.  301. 

Therefore,  if  the  indictment  is  general  againft  all  the  parifh,  all  the 
pariTh  fhall  be  charged  •,  but  if  it  be  intended  to  charge  one  part  or  pre- 
cinct of  the  pariih  to  repair  all  the  ways  within  the  pariih,  it  mud  be  al- 
leged in   pleading,  that  by  fpecial  prefcription,  or  ratione  tenure,  fuch  a 
part  of  the  parifh  from  the  time  whereof,  &c.  have  been  charged  with 
the  reparation  of  the  ways.      1  Vent.  156.      1  Mod.  112.      3  Kel.  301. 
Where  a  per-       ^ut  tnoug!1  the  pariih  be  obliged  of  common  right  to  repair  the  high- 
fbn  (hall  be      wavs  >n  it,  yet  it  is  certain  that  particular  perfons  may  be  bound  to  re- 
liable torepair  pair  the  highways  by  reafon  of  inclofure   or  prefcription  ;  as  where  the 
awaybyrea-  owner  of  lands  not   inclofed,  next  adjoining  to  the  highway,  inclofes  his 
fure  tenureor  'an^s  on  both  fides  of  it  •,  in  which  cafe  he  is  bound  to  make  a  perfect 
prefcription.     good  way,  and  fhall  not  be  excufed  by  making  it  as  good  as  it  was  be- 
fore the  inclofure,  if  it  was  then  any  way  defective,  becaufe   by  the  in- 
clofure he  takes  from   the  people   the  liberty  of  going  over  the  lands  ad- 
joining to  the  common  track.    1  Rol.  Abr.  390.  Cro.  Car.  366.     1  Sid.  464. 
Alfo  it  is  faid,  that  if  one  inclofe  land  on  one  fide,  which  hath  anci- 
ently been  inclofed  of  the  other  fide,  he  ought  to  repair  all  the  way  ;  but 
that  if  there  be  not  fuch  an  ancient  inclofure  of  the  other  fide,  he  ought 
to  repair  but  half  the  way.      1  Sid.  464. 

Therefore  if  there  be  an  old  hedge,  time  out  of  mind,  belonging  to  A. 
on  the  other  fide  of  the  way,  and  B.  having  land  on  the  other  fide,  makes 
a  new  hedge,  there  B.  fhall  be  charged  with  the  whole  repair.  1  Sid.  464. 
2  Kel.  665.     2  Sand.  157. 

But  if  A.  makes  a  hedge  on  the  one  fid«  of  the  way,  and  B.  on  the 
other,  they  fhall  be  chargeable  by  moieties.      1  Sid.  464.     2  Kel.  665. 

But  it  feems  clear,  that  wherever  a  perfon  makes  himfelf  liable  tore- 
pair  a  highway  by  reafon  of  inclofure,  that  by  throwing  of  it  open,  he 
irereby  frees  himfelf  of  the  burthen  of  any  further  reparation.  2  Sand. 
160. 

Particular 
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Particular  perfons  may  be  bound  to  repair  a  highway  by  prefcription  ; 
and  it  is  faid,  that  a  corporation  aggregate  may  be  charged  by  a  general  pre- 
fcription, that  it  ought  and  hath  uied  to  do  it,  without  (hewing  any  coniide- 
ration  in  refpect  whereof  they  had  uied  to  do  it,  becaufe  fuch  a  corpora- 
tion never  dies ;  neither  is  it  any  plea,  that  they  have  done  it  out  of  cha- 
rity •,  but  it  is  faid,  that  fuch  a  general  prefcription  is  not  fufficient  to 
charge  a  private  perlon,  becaufe  no  man  is  bound  to  do  a  thing  which  his 
anceltors  have  done,  unlefs  it  be  for  fome  fpecial  reafon  -,  as  having  land.; 
defcended  to  him  holden  by  fuch  fervice,  &c.  But  it  feems  that  an  in- 
dictment charging  a  tenant  of  lands  in  fee,  without  having  ufed  of  right 
to  repair  fuch  a  way  ratione  tenure  terra  [u#,  without  adding  that  his  an- 
ceftors,  or  thofe  whofe  eftate  he  hath  have  fo  done,  is  fufficient ;  for  'tis 
implied  in  faying  that  he  always  ufed  to  do  it  ratione  tenura  fu<e.  i Hawk. 
P.  C.  202,  203. 

And  it  feems  certain  in  all  thofe  cafes,  whether  a  private  perfon  be 
bound  to  repair  a  highway  by  inclofure  or  prefcription,  that  the  parifh 
cannot  take  advantage  of  it  on  the  general  iffue,  but  mult  plead  it  fpeci- 
ally  ■,  and  that  therefore,  if  to  an  indictment  againft  the  parifh,  for  not  re- 
pairing a  highway,  they  plead  Not  guilty,  this  fhall  be  intended  only  that 
the  ways  are  in  repair,  but  does  not  go  to  the  right  of  reparation.  1  Mod. 
112.     3  Kel.  301.     1  Vent.  256. 

This  was  a  caufe  in  the  crown-paper,  upon  a  fpecial  cafe  from  the  af-  An  owner  of 
fizes  in  Warwick/hire,  upon   an  indictment  againft  the  inhabitants  of  the  land  over 
hamlet  of  Flecknow,  for  not  repairing  a  highway,  which  the  indictment  lays,  wllich  ttiere  " 
"  that  they  ought  to  repair."     The  inhabitants  pleaded,  "  that  one  George  ™°?^l\™e'\t 
JVatfon  ought  to   repair  it,  by  reafon  of  his   tenure,  fo  long  as  the  fame  by  his  own 
fhould  remain  inclofed,  cjiV."     And  traverfe  that  the  defendants,  the  in-  authority  or 
habitants  ought  to  repair  it.     The  replication  fets  out  an  act  of  parliament a,ter  !t'  umJer 
of  15  Geo.  2.  c.  42.  (a  private  act  J  "  for  inclofing  and  dividing  the  com-  ahproperaj" 
mon  fields,"  called  Flecknow,  in  the  county  of  Warwick,  into  juft  allot-  by  a  legal 
ments  and  proportions  •,"  and  alfothefeveral  proceedings  under  it,  and  then  courfe. 
traverfes,  "  that  the  faid  George  IVatfon,  by  reafon  of  his  inclofing  the  lft-  He  ma> 
faid  highway,  ought  to  repair  and  amend  it  as  often  as  there  fhould   be  incIofe  K  bY 
occafion,  whilft  it  fhould  remain  fo  inclofed  by  him,"  modo  £5?  forma  prout  ^'0^"  but 
is  alledged  by  the  plea,  et  hoc  paratus  eft  verificare.     The  rejoinder  admits  then  itmuft  be 
the  act  and  the  proceedings  under  it,  and  George  Watfon's  acceptance,  &V.  upon  twocon- 
under  them  :  and  alledges,  that  George  Watfon,  by  reafon  of  his  inclofing,  ditions  •  one- 
ought  to  repair,  i£c.  and  of  this,  they  put  themfelves  upon  their  country,  ^^j8^01^" 
Iffue  is  taken  thereupon,  and  a  verdict  pro  rege,  fubject  to  the  opinion  of  \lt  t\\\  he 
this  court.  throws  up  the 

inclofure  ;  the 
other,  that  he  leave  fufficient  fpace  and  room  for  the  road.  2dly,  The  other  aft,  viz,  altering  or  changing 
the  road  by  a  legal  courfe,  is  by  a  writ  of  ad  quod  damnum.  1  Bur.  Rep.  461,  466.  Hil.  3  1  Geo.  2.  Rex 
v.  Inhabitants  of  Flecknow. 

Vol.  II.     N°  LV.  X  x  x  The 


522  ^igprnvs. 

The  cafe  ftated,  by  confent  of  counfel,  was  (in  fubftance)  thus :  The 
inhabitants  of  the  hamlet  or  Flecknow,  before  the  making  the  inclofure  by 
virtue  of  the  aft  of  parliament  in  the  record  mentioned,  were  bound  to  re- 
pair  the  highway  in  queftion.  The  road  in  the  pleadings  mentioned,  war, 
before  the  making  the  laid  aft  of  parliament,  an  ancienc  open  road  lying 
uninclofed,  without  hedge,  ditch  or  fence,  and  continued  to  lay  fo  unin- 
clofed  at  the  time  of  making  the  faid  aft  of  parliament,  and  until  the  in- 
clofure thereof  a^  hereafter  mentioned.  The  commiflioners  appointed  by 
the  faid  aft  of  parliament  did,  in  pur/nance  of  the  faid  ail,  by  their  award 
in  writing,  duly  award,  afcerlain,  fet  cut,  direct  and  appoint,  "  that  there 
fhould  be  at  all  times  for  ever,  after  the  new  inclofure  by -the  faid  aft 
direfted  to  be  made,  a  publick  highway  or  road,  leading  from  the  hamlet 
of  Flecknow  aforefaid,  to  Sout ham  in  the  faid  county  of  IVarwn  k  ;  and  al- 
io from  Southam  aforefaid  to  Flecknow  aforefaid  (being  the  road  in  quef- 
tion) for  perfons  to  pafs,  either  on  foot,  horfeback,  or  with  cattle  and 
carriages,  into,  over  and  through  the  allotment  of  the  faid  George  Watfon ; 
and  that  the  fame  fhould  be,  and  remain  at  all  times  for  ever  hereafter, 
full  forty  feet  broad,  as  the  fame  was  then  meafured  and  fet  out."  And  the 
cafe  ftates,  that  within  one  year  after  the  making  the  faid  award  (that  is 
to  fay,  in  January  1745)  the  ^a'c'  George  Watfon  inclofed  his  allotment,  pur- 
fuant  to  the  faid  aft  of  parliament-,  and  the  highway  in  queftion  lay  open 
and  uninclofed  on  each  fide  thereof  as  aforefaid,  over  the  lands,  part  of  the 
allotment  of  the  faid  George  Watfon,  for  the  fpace  of  three  years  next  af- 
ter the  inclofure  of  his  faid  allotment  fo  by  him  made  as  aforefaid.  The 
faid  George  Watfon,  at  the  end  of  the  faid  three  years,  inclofed  with  hedges, 
ditches  and  fences  the  faid  highwny,on  both  fides  thereof,  leaving  the  fame  full 
forty  feet  broad  between  the  ditches  •,  and  the  faid  road  or  highway  re- 
mained fo  inclofed  by  the  faid  George  Watfon,  during  the  whole  time  men- 
tioned in  the  indictment.  The  laid  George  Watfon  made  no  inclofure  of 
the  faid  highway,  other  than  as  aforefaid.  A  verdict,  by  confent,  was 
found  by  the  jury,  whereby  the  defendants  were  found  guilty  :  but  fuch 
verdict  was  to  be  fubject  to  the  opinion  of  this  court  upon  the  whole  cafe, 
as  it  appears  on  the  pleadings,  and  on  what  appeared  to  be,  and  was  the 
cafe  as  is  before  mentioned.  And  the  queftion  fubmicted,  is  whether 
the  inhibitants  of  the  faid  hamlet  of  Flecknow  continue  Icv.nd  to  re- 
pair the  highway  in  the  faid  indictment  mentioned,  notwithftanding  the 
faid  inclofure  by  the  faid  George  Watfon  in  manner  before  Jlated;  or  whe- 
ther, by  reafon  of  fuch  inclofure,  they  were  discharged  therefrom  during 
■the  time  in  the  indictment  Specified. 

Serjeant  Hewitt,  pre  rege,  argued,  That  the  inhabitants  remained  ftill 
bound.  It  is  admitted,  that  this  hamlet  of  Flcckncw  was  bound  to  repair 
before  the  a£l  of  parliament  •,  and  it  does  not  appear  that  George  Watfon  is 
bound  by  having  inclofed  under  this  act  of  parliament ;  for  this  is  no  in- 
crcacbment,  no  injury  to  the  public,  no  all  done  without  confent.  And  the 
cafes  turn  upon  want  of  lawful  authority.  2  Rol.  Abr.  390.  letter  A.  pi.  1. 
"Sir  Edward  Dunccmb's  cafe.     Outlets  are  parcel  of  the  highway^,  in  an  . 

open 


$ffip)&?&  523. 

open  field,  ibid,  letter  B.  pi.  1.  "  The  fubjects  may  go  out  of  the  beaten 
track,  when  the  way  is  founderous,  in  an  open  field."  Sbeppard's  Epitome 
of  the  Law  11 16.  "  If  a  man  inclofe  the  highway,  and  put  it  within  his 
own  ground,  the  parifh  is  not  to  repair  it,  but  he  mull  repair  it  himfclf.'" 
2  Saund.  160.  Rex  v.  Sir  Nicholas  Strcnghton.  An  incroacher  upon  the 
highway  is  obliged  to  repair  fo  long  as  the  incroachment  continues.  Style 
364.  "  Whofoever  inclofes,  i£c.  takes  upon  him  to  repair."  But  fbli 
inclofure  and  allotment  is  under  an  atl  of  parliament,  to  which  every  lody 
confents.  And  this  act  directs  publick  and  private  highways  to  be  laid 
out :  and  it  provides  "  that  no  body  fhall  go  upon  any  other  highway." 
Therefore,  the  old  right  to  the  other  highway  is  at  an  end,  is  annihilated, 
and  fo  is  the  way  itfelf,  being  exchanged  for  the  new  one.  And  this,  of 
courfe,  "warrants  the  inclofure.  But  this  act  lays  no  charge*  upon  the 
owner  :  therefore  George  Watfon  cannot  be  faid  to  have  inclofed  any 
part  of  the  highway:  for  this  land  is  allotted  to  him,  as  his  private  pro- 
perty -,  and  he  is  warranted  in  making  this  inclofure.  This  is  juft  like 
the  cafe  of  a  writ  of  ad  quod  damnum,  it  is  indeed  a  parliamentary  ad  quod 
damnum.  It  may  be  even  worth  the  inheritance  of  the  land,  to  repair  the 
adjoining  highway.  So  that  this  is  not  within  the  principles  which  oblige 
perfons  inclofing  to  repair.  And  if  George  Watfon  be  not  obliged  to  repair 
this  highway  the  inhabitants  of  Flecknow  are  obliged. 

Mr.  Ctldecctt  contra  for  the  defendants.  This  is  an  indictment  againft 
the  inhabitants  for  not  repairing.  And  it  only  charges  "  that  they  are 
bound."  The  plea  fets  out  by  way  of  inducement,  "  that  one  George  Wat- 
fon, by  reafon  of  his  inclofure,  ought  to  repair  :"  and  then  tenders  a  traverfe, 
"  that  the  inhabitants  ought  not  to  repair^  The  replication,  (inftead  of 
taking  iffue  upon  this  traverfe)  fets  out  the  act  of  parliament,  and  then 
fets  out  all  the  proceedings  under  it,  and  the  allotment  to  George  Watfon, 
and  his  acceptance  thereof,  and  his  inclofing  his  allotment,  firft,  and  the 
road  afterwards  •,  and  then  takes  quite  another  traverfe,  viz.  "  That  he 
the  faid  Gccrge  Watfon  is  not,  by  his  inclofing  the  road,  bound  to  repair 
it."  Cur.  We  cannot  meddle  with  the  pleadings  now  :  we  are  upon  the 
fpecial  cafe.  If  you  have  any  objection  to  the  pleadings,  you  mull  move 
his  arreft  of  judgment.  Mr.  Caldecott  then  proceeded  on  the  cafe.  This 
was  a  road,  which  was  always  an  open  and  uninclofed  road,  and  went 
over  George  Watfon\  own  lands,  iff,  This  is  no  inclofure,  within  this 
atl.  2dly,  If  it  was,  yet  the  aft  does  not  take  away  the  legal  confequence  of 
inclofure.  Firft — This  was  an  old  open  uninclofed  road,  over  this  George  • 
Watfon's  own  lands.  And  the  act  does  not  give  any  authority  to  inclofe 
it ;  nor  could  intend  any  fuch  thing  •,  and  it  is  much  better  for  the  public 
that  it  fhould  be  open  and  uninclofed,  than  that  it  fhould  be  inclofed.  If 
he  will  inclofe  it,  he  ought  to  repair  it.  It  is  here  ftated,  that  he  did  in- 
clofe his  allotment  within  two  years  (the  time  limited  for  fo  doing.)  But 
that  he  did  not  inclofe  this  road,  till  three  years  after  the  commiffioners 
award.  Therefore  it  is  not  an  inclofure  under  this  act  :  confequently,  he 
is  liable  to  repair.  I  agree  that  if  a  man  inclofes  on  both  fides  of  a  road, 
he  fhall  repair  the  whole ;  and  if,  &Y.  [See  Hawkins,  as  below.]     There 
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is  a  great  deal  on  this  fubjedt  in  i  Hawk.  P.  C.  202.  lib.  1.  c.  76.  /  6,  7. 
and  I  agree  that  a  man  is  bound  to  repair,  »o  longer  than  whilft  he  <w?/*'- 
nues  bis  inclofure  :  fo  that  if  he  opens  his  inclofure,  he  will  be  difcharged. 
As  to  an  ad  quod  damnum — It  makes  the  old  road  to  become  private  pro- 
perty •,  and  there  ought  to  be  a  grant  from  the  crown.  But  this  act  of 
parliament  has  not  direcled  an  inclofure  of  the  road  in  queftion  ;  neither  does 
the  award  of  the  commiffioners  direct  it.  Therefore  George  Wat  fan  is  in  this 
cafe  obliged  to  repair,  and  the  inhabitants  are  not  obliged. 

Lord  Mansfield  ftopped  Mr.  Serjeant  Hewitt  from  replying :  for  this  cafe 
was  too  plain,  he  faid,  to  need  a  reply.  An  owner  of  land  over  which 
there  is  an  open  road,  may  inclofe  it,  by  his  own  authority ;  or  alter  it 
under  a  prefer  authority,  and  by  a  legal  courfe.     iff,  He  may  inclofe  it, 

by  his  own  authority  ;  but  then  it  mult  be  upon  two  conditions One  ; 

"  that  he  is  obliged  to  repair  it,  till  he  throws  up  the  inclofure  ;  the  other, 
"  that  he  leave  fufficient  fpace  and  room  for  the  road."     2dly,  The  other 
aft,  viz.  altering  or  changing  the  road  by  a  legal  caufe,  is  by  a  writ  of  ad 
quod  damnum :  when  the   application   is   to  be  made  by  the  owner  of  the 
iands  •,  and  a  licence  given  by  the  king,  upon  a  finding  by  a  jury.     But 
in  this  latter  cafe,  the  owner  of  the  land  is  not  obliged  to  repair  the  new 
road,  unlefs  the  jury   impofe  fuch  a  condition  upon  him  :  for  if  they  do 
not,  the  repair  of  the  road  ftands  juft  as  it  did  before  ;  even  though  it- 
was   at  firft    laid  open,  and  fhould    be  directed   by  the  jury  to   be  inclo- 
fed.     And  this  cafe  is  like  a  writ  of  ad  quod  damnum  ;    and  not  only  fo, 
but  even  more  than  a  writ  of  ad  quod  damnum.     For  here,  the  act  vefts  a 
power  in  the  commiffioners,  to  fet  new  roads,  by  their  award:  in  which 
they  defcribe  the  future  road,  and  direct  it  to  be  forty  feet  broad,   as  it 
was  then  admeafured.     And  thefe  common  fields  were  not  defigned  to 
continue  open   fields,  as   they  were  before  •,  but  the  intent  of  the  act  of 
parliament  was,  that   they  might  be  inclofed.     And  the  act  fays  nothing 
about  the  expence  of  repairing  the  road.     Therefore  the  repair  clearly 
ftands  as  it  did  before ;  and  was  certainly  meant  fo  to  do.     And  every  man- 
had  a  right  to  inclofe,  whofe  lands  adjoin  the  road.     But  if  the  perfon 
to  whom  the  allotment  was  made  near  the   highway  was  to  be  obliged  to 
repair,  it  might  have  made  a  vaft  difference  in  the  value  of  the  Iands   re- 
fpectively  allotted  to  each  perfon  :  for  one  perfon's  allotment  might  per- 
haps run  along  very  far,  by  the  fide  of  the  highway,  and  another  perfon's- 
allotment  not  to  lie  at  all  near  it,  and  yet  there  is  no  provifion  for  any  fuch- 
cafe.     Therefore  this  George  Watfon  is  not,  upon  the  facts  here  ftated  to 
us,  obliged   to   repair,  by  reafon  of  his   having  inclofed  an  open  road  :  nor 
indeed  is  it  an  open  road,  under  the  circumftances  of  this  cafe.   The  parifh 
were  bound  to  repair  before  the  act :  and  this  road  happens  to  be  the  fame 
identical  road  that  was  the  road  before  rhe  act.    And  the  act  of  parliament 
never  defigned  to  alter  the  charge  and  obligation  of  repairing  the  roads  over 
thefe  fields  which  were  intended  to  be  inclofed  by  virtue  of  it :  nor  is  this 
inclofure  thus  made  under  this  act,  fuch  an   inclofure  as  comes  within  the 
meaning  of  the  law,  which  obliges  the  perfon  inclofing  a  road  voluntarily 
out  of  his  own  head,  to  reoair  the  road  which  he  has  fo  voluntarily  inclofed. 

Mr. 
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Mr.  Juftice  Denifon  concurred  :  and  he  thought  this  cafe  was  very  pro- 
perly compared  to  the  cafe  of  an  ad  quod  damnum  -,  and  that  it  might  be  very 
properly  called  a  parliamentary  ad  quod  damnum.  And  he  was  very  clear 
that  the  hamlet  was  bound  to  repair,  juft  as  they  were  before ;  and  that  this 
inclofure  was  not  fuch  an  inclofure  as  the  cafes  cited  intend.  Mr.  Juftice 
Fojler  likewife  concurred,  and  he  thought  the  act  intended  to  give  the  per- 
fon,  xo  whom  an  allotment  adjoining  the  road  fhould  be  made,  power  to 
inclofe:  or  otherwife  he  might  be  a  very  great  fufferer  by  fuch  allotment. 
And  he  was  extremely  clear  that  the  hamlet  remained  bound  to  repair  the 
toad,  juft  as  much  as  they,  were  bound  to  repair  before  the  aft.  Mr. 
Juftice  Wilmot  concurred  toov  clearly  :  and  the  rather,  for  that  if  it  was 
not  fo,  the  allotment  might  prove  what  the  civil  law  terms  a  dcmnofa  h<e- 
reditas :  and  the  allotments  to  the  different  perfons  might  be  of  extreme 
different  values,  according  as  they  lay  near  to,  or  far  from  the  road. 
Upon  all  the  circuftances  of  the  cafe,  he  was  clear  that  the  hamlet  remain- 
ed liable,  in  the  fame  manner  as  they  were  before  the  aft.  Per  Cur.  una- 
nimoufly  rule  for  the  pojlea  to  be  delivered  to  the  profecutor. 

©tilt  7  Geo.  3.  c.  42.  [Intituled]  "  An  act  to  explain,  amend  and  re- 
duce into  one  aft  of  parliament,  the  feveral  ftatutes  now  in  being  for  the 
amendment  and  prefervation  of  the  publick  highways  of  this  kingdom  ; 
and  for  other  purpofes  therein  mentioned." 

"  Whereas  the  feveral  ftatutes  now  in  being  for  the  amendment  and  Preamble, 
prefervation  of  the  highways  of  this  kingdom,  are  very  numerous,  and, 
in  fome  refpefts,  ineffectual :    And   whereas   the  good  purpofes  thereby 
intended  might  be  better  effected,  if  the  faid  ftatutes  were  entirely  repeal- 
ed, and  reduced  into  one  aft  •,  Be  it  therefore  enafted  by  the  king's  mod 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons,  in   this   prefent  parliament  aflembled,  and 
by  the  authority  of  the  fame,  That  from  henceforth,  upon  the  twenty-  Annual  lifls  to 
fecond   day  of  September,  in  every  year,  unlefs  that  day  fhall  be  Sunday,  bemadeout  in 
and  then  on  the  day  following,  the  conftables,  headboroughs,  tythingmen,  SePtember 
churchwardens,  furveyor  or  furveyors   of  the  highways,  and  houfholders,^"^0,,,^ 
being  aflefTed  to  any  parochial  or  publick  rate,  of  every  parifh,  townfhipber  of  perfons, 
or   place   for   which   furveyors   of  the   highways  have  been    ufually  ap-  3  W".  &  M. 
pointed,  fhall  affemble  together  at  the  church  or  chapel  of  fuch   parifh, c-  '2   f-  3- 
townfhip  or  place  •,  or  if  there   fhall  be  no  church  or  chapel,  then   at  the^"^  ^° 
ufual  place  of  publick  meetings  for  fuch  parifh,  townfhip  or  place,  at  the  veyors  of  the 
hour  of  eleven  in  the  forenoon  ;  and  the  major  part  of  them  fo  aflembled  highways ; , 
fhall  make  a  lift  of  the  names  of  at  leaft  ten  perfons  living  within  fuch 
refpeftive  parifhes,  townfhips  or  places,  who  each  of  them  have  an  eftate 
in  lands,  tenements  or  hereditaments,  lying  within  fuch  refpeftive  parifh, 
townlhip  or  place,  in  their  own  right  or  in  the  right  of  their  wives,  of  the 
value  of  ten  pounds  by  the  year,  or  a  perfonal  eftate  of  the  value  of  one 
hundred  pounds,  or  are  occupiers  or  tenants  of  houfes,  lands,  tenements 

or 
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or  hereditaments,  of  the  yearly  value  of  thirty  pounds :  and  if  there  (hall  not 
be  ten  perlbns,  having  fuch  qualification  as  aforefaid,  then  they  fhall  in- 
fert  in  luch  lift  the  names  of  io  many  of  iuch  perfons  as  are  lb  qualified 
as  above  required,  together  with  the  names  of  lb  many  of  the  moll  fuffi- 
cient  and  able  inhabitants  of  luch  parifhj  townfhip  or  place,  not  fo  quali- 
fied, as  fhall  make  up  the  number  ten,  if  io  many  can  be  found  •,  if  not,  fo 
many  as  fhall  be  there  refident,  to  ferve  the  office  of  feryeyor  of  the  h'igh- 
The lift  to  be  ways  :  and    the   conftable,    headborough   or   tythingman  of  fuch  parifh, 
returned  to      townfhip  or  place,  fhall  return  fuch  lift  unto  two  or  more  juftices  of  the 
thei|Uf  ecial3'  Peace   °f  tne  county>  "ding,  divifion,  city,  corporation,  precinct  or  li- 
reffionsPinOc-  berty,  in  which  iuch   parifh,  townfhip  or  place  fhall  be,  at  their  fpecial 
tober  j  feffions  to  be  held  for  that  purpofe,  on  the   firft  day  in  ORober  nexc  fol- 

lowing, or  within  fifteen  days  after,  in  every  year ;  and  fhall  alfo,  within 
and  notice  to  three  days  after  the  making  the  faid  lift,  give  peribnal  notices  to,  or  caufe 
begiven  to  the  notices  in  writing  to  be  left  at  the  places  of  abode  of  the  feveral  perfons 
perions named  contained  in  fuch  lift,  informing  them  of  their  being  fo  named,  to  the  in- 
theremtoac-    tent tnat  they  may  feverally  appear  before  the  juftices  at  the  faid  fpecial 
feffions  to  accept  fuch  office,  if  they  fhall  be  appointed  thereto,  or  to  fhew 
caufe,  if  they  have  any,  againft  their  being  appointed  ;  and  the  faid  juf- 
tices are  hereby  authorized  and  required  to  hold  fuch  fpecial  feffions   at 
fuch   convenient  place  or   places  within  their  refpective  jurifdiclions,  as 
Thejuftices     they  in  their  difcretion  fliall  judge  proper  ;  and  io  give  notice  of  the  time 
are  to  give      and  place  where  they  intend  to  hold   the  fame,  to  the  co'nftables,  head- 
timely  notice   boroUcrhs  or  tythingmen  of  every  i'u  :■  9        ■wnihip  or  place,    .i  fefcft 
of  holding  the         d        before  die  holding  of  the   laid  feffions  ;  and   the  laid  Jul  ices, 

laid  feffions  ;      ,  J  ,     ,  ,  .        r~,    ..  „  ,  ,.r  j     i 

then  and  there,  from  the  laid  Juts,  according  to  their  dituetion  anu  the 
andaretono-largenefs  of  the  parifh,  townfhip  or  place  respectively,  by  warrant  under 
minate  fuch  a  their  hands   and  feals,  fhall  nominate  or  appoint  one,  or  two  or  more 
number  to  be  0f  fuch  perfons  as  aforefaid,  to  be  furveyor  or  furveyors  of  the  highways 
ttaeytoMjudge  of  every  luch  Pariftl>  townihip  or  place  refpe&ivtly-,  for  the  year  enfuing -, 
neceffary.        which  nomination  and  appointment  fhall,  by  the  confLbles,  headboroughs 
or  tythingmen  aforefaid,    be  notified  to  the  perion  or  ptrlons  fo  nomi- 
nated, chofen  and  appointed  by  the  faid  juuices,  within  three  days  after 
fuch  nomination,  by  ierving  him  or  them  with  the  faid  warrant  or  warrants, 
Office  of  fur-  or  by  leaving  the  fame,  or  a  true  copy  thereof,  at  his  or  tiieir   houie  or 
-veyortobe     houfes,  or  ufual  place  or  places  of  abode  ;  and  the  perfon  or  perfons  fo 
for  one  year.;  nominated  and  appointed  fhall  be  furveyor  or  furveyors  of  the      is'. ways 
for  the  parifh,  townfhip  or  place  for  which  he  or  they  fhall  have  been   fo 
and  thejuftices  nomjnarr..j   antj  appointed   for  the  year  enfuing,  and  fhall  take  upon  him 
are  to  give      or  ^^  anci  July  execute  the  office  aforefaid  •,  and  the  faid  juftices  fhall 
themac    rge.  ^^  ^  ^  ^^  ^e  ^^  ^  ^e  fojj  furveyors  as  fhall   perfon    ly  apj    ar 

Where  the  before  them,  a  charge  for  the  better  performance  of  their  duty  according 
perfon;  nomi  t0  the  directions  of  this  act :  and  if  any  of  the  faid  perfons  io  nominated, 
naud  neglect  anci  fervec|  with  the.  faid  notice,  fhall  refufe  or  neglect  to  appear  and  ac- 
fcrve  tbey°  ct,Pc  the  ,aid  office'  1<[  aPPointecl  thereto  in  manner  aforefaid,  at  the  faid 
forfeit  5 1.      fpecial  fcfiion,  or  fhall  not,  within   fix  days  after  being  ferved  with  fuch 

warrant 
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warrant   of  appointment,  fignify  his  or   their  acceptance  thereof,  either 

in  perfon  or  by  writing,   to  one  of  the  faid  jultices  •,  he  or  they  lb  refufing 

or  neglecting  fhall  forfeit  the  fum  of  rive  pounds  :  and  in  cafe  of  fuch  ne- 

gle./cir   rerufal  a     afoiefaid,  the  laid  jultices,  or  any  two   of  them,  are  and  others  art 

hereby  impowered  at  the  fame  feffions,  or  at  any  time  afterwards,  to  no- to  be  appoint- 

.ice  and  appoint  fome  other  fit  perfon  or  perfons  named  in  the  laid  lilt,  ed  ' 
to  perform  the   laid  office;  who,  upon  being  fervcd  with  the  warrant  for 
his  or  .ppointment,  in   manner  aforelaid,  :;  ill  within  one  week  af- 

terwards fignify  to  the  faid  jultices,  or  one  of  then],  either  in  perfon  or 
by  writipg,  his  or  their  acceptance  ot  the  faid  ol     e;  and  it  he  or  they  and  they  ne- 
neglect  or  refute   fo  to  do,  he   or  they  {hall  forfeit  the  like  i'um   of  five  getting  or  re- 
pounds  refpectively  :  and  in  cafe  no  fuch  lilt  fhall  be  returned,  or  the  per-    j?.|*  ,orffeit 
fon  fo  nominated  and   appointed  fhall  not  take  upon  kirn   the  Gjid  office, 
or  mall  die  in  the  execution  thereof,  the  faid  jultices,  or  any  two  of  them,  If  n0  llljl  be 
fhall  and  may  nominate  and  appoint  fuch  perfon  or  perfons  as  he  or  they  ^perfo'nTre-  * 
fha  11  think  proper  to  execute   the  fame:  and  if  the  ^      ..ables,    headbo- fufe  to  ferve, 
roughs,  tythingmen,  churchwardens,  furveyors  of  1 h e  highway,  and  fuch  or  die  in  their 
houfholders  as  aforefaid,  of  any  parifh,  townihip  or   place,  fhall  neglect  office;  the 
or  refufe  to  make  fuch  lift  as  aforelaid  ;  or  if  the  conftables,  headborouahs^ulhces  a/e,t0 

,.  ,  .,,  n  ■  .  r  r    ,'°       appoint  fuch 

or  tythmgmen  of  any  parilh,  townihip  or  place,  or  lome  or  one  of  them,  as  they  think 
fhall  not  return  the  laid  lift  of  names  when  made,  and   give  fuch   notice  proper. 
or  notices,  and  ferve  fuch  warrant  or  warrants  as  in  this  act  is  directed  ;  4°  s-  penalty 
every  of  them  (o  neglecting  or   refufing  in  any  of  the  faid  cafes,  fhall,  on  not  mi}iinS'- 
for  every  fuch  dcfaulc  refpectively,  forfeit  the  fum  of  forty  millings.  fuchMs'"^ 

Sett.  2.  "  Provided  always,  and  be  it  further  enacted,  That  if  two  parts 
out  of  three  of  the  perfons  fo  to  be  affembled  in  any  fuch  parilh,   town-  ^ here  a 

fhip  c  place,  for  the  nomination  of  furveyors  as  aforelaid,  fhall  apree   in  t,^,  fla     a 
ii'  #  /-•»!  •  ^"  iiiduc  or  a  per* 

the  choice  of  any  particular  perfon  of  fkill  and  experience  to  ferve  the  faid  fon  of  (kill  and 
office  of  furveyor  for  fuch  parifh,  townihip  or  place,  and  in  the  fettling  of  experience  to 
a  certain  falary  for  his  trouble  therein,  to  be  allowed  as  hereafter  directed, ferve'  with  a 
and  fhall  return  the  name  of  fuch  perfon,  together  with  the  lift  herein  be- ^"^-       ff 
fore  directed,  to  the  jultices  of  the  peace  at  their  faid  feffions,  to  be  held  ' 

on  the  firft  Monday  in  October  as  aforelaid,  or  within  fifteen  days  after ;  Thejuflices 
that  then,  and  in  every  fuch  cafe,  it  fhall  and  may  be  lawful  for  the  faid  if  they  think 
jultices,  if  they  fhall  think  proper,  to  appoint  fuch  perfon  to  be  furveyor  ProPer.  may 
for  fuch  parilh,  townfbip  or  place;  which  furveyor  fo  appointed  fhall,  in  aPP°int  fudl 
all  refpecis,  have  the  fame  power  and  authority,  and  be  liable  to  the  fame  per  °" ' 
penalties  and  forfeitures  for  neglect  of  duty,  as  if  he  had  been  chofen  and 
appointed  from  the  lift  to  be  returned  as  aforefaid:   And  the  faid  jultices  and  allswfuch 
fhall  likewife,  in  their  difcretion,  allow  fuch  falary,  fo  fettled  as  aforefaid,  klary  ; 
(fuch  falary  to  be  paid  out  of  the  penalties,  forfeitures  and  compofition thelame  cobe 
money,  to  arife  by  virtue  of  this  act,  within  the  year  enfuing.)  paid  out  of  the 

Seel.  3.  "  And  be  it  further  enacted,  That  no  tree,  buffi  or  fhrub,  fhall  **' 
be  permitted  to  ftand  or  grow  in  any  highway  within  the  diltance  of  fif-^°treeor 
teen  feet  from  the  center  thereof;  but  the  fame  fhall  be  cut  down,  grub-i0"v^0b"^ 
bed  up  and  carried  away,  by  the  owner  or  owners  of  the  land  or  foilorjitandw.tMn 
1  where '  5 feet  °f  the 
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center  of  the   where  the  fame  doth  or  fhall  ftand  or  grow,  within  ten  days  after  notice, 

h'  wW&  M  t0  mm'  ^er  or  t^iern'  or  ^1S>  'ier  or  l^e'r  fteward  or  agent,  given  by  the 
c.  i2.  f.  6.  laid  furveyors,  or  any  of  them,  on  pain  of  forfeiting,  for  every  neglect, 
on  forfeitureof  the  fum  of  ten  (hillings. 

ios.  by  the  $^  4,  "  ^nd  be  it  further  enafled,  That  the  pofTeffors  of  the  land 
owner' .  next  adjoining  to  any  highway,  fhall,  from  time  to  time,  and  at  all  times, 
b^obfervedby  keep  their  hedges  plafhed,  cut  or  pruned,  right  up  from  the  roots,  fo  a* 
the  pofTeffors  no  tree,  bum  or  fhrub  belonging  to  fuch  hedge,  fhall  ftand  or  grow  in, 
land  not  ad  nor  any  bough  or  branch  of  any  fuch  tree  (except  of  timber  trees  and 
joining  to  any  trees  not  being  pollards,)  be  fuffered  to  hang  over  any  highway,  not  being 
fi^!*w4T'  a  thirty  feet  broad  •,  and  that  ditches,  drains  or  water-courfes,  of  a  fuffici- 
t^keepiog  ent  depth  and  breadth  for  the  keeping  all  highways  dry,  and  conveying 
their  hedges,  the  water  from  the  fame,  fhall  be  made,  fcoured,  cleanfed  and  kept  open, 
3  \v.  &  M.  and  fufficient  trunks,  tunnels,  platts  or  bridges  fhall  be  made  and  laid 
c.  1  z.  f.  7.  where  any  cartways  lead  out  of  the  faid  highways  into  the  lands  or  grounds 
J«ercoorfes!?  adjoining  thereto,  by  the  occupier  or  occupiers  of  fuch  lands  or  grounds  ; 
trunks,  tun-'  and  every  perfon  or  perfons  who  fhall  occupy  any  lands  or  grounds  ad- 
rels,  platts,  joining  to  or  lying  near  fuch  highway  through  which  the  water  hath  ufed 
or  bridges,  in  tQ  ^s  from  the  laid  highway,  (hall,  and  is  hereby  required,  from  time 
PdPbr  theoc- t0  time>  as  often  as  occafion  fhall  be,  to  open,  cleanfe  and  fcour  the 
""piers  of  ad-  ditches,  water-courfes  or  drains,  for  fuch  water  to  pafs  without  obftruc- 
joining  tion  ;  and  that  every  perfon  making  default  in  any  of  the  matters  or  things 

grounds ;  aforefaid,  after  ten  days  notice  to  him,  her  or  them,  given  of  the  fame  by 
5  «"■ c-  '  3-  '•  tne  laid  furveyor  or  furveyors,  fhall  forfeit  the  fum  of  ten  millings. 
7l0  (  6_  '  Se5i.  5.  "  And  be  it  further  enacted,  That  no  perfon  or  perfons  fhall 
Penalty  on  lay  in  any  highway  any  ftone,  timber,  ftraw,  dung  or  other  matter  ;  and 
default,  10  s.  no  perfon  making,  fcouring  or  cleanfing  fuch  ditches  or  water-courfes, 
No  ftone  or  ^all  permic  the  foil  or  earth  dug  out  of  fuch  ditches,  drains  or  water- 
to'be  laid'i"  courfes,  to  remain  in  fuch  highway,  in  fuch  manner  as  toobftruct  or  pre- 
the  highway  judice  the  fame,  for  the  fpace  of  ten  days ;  and  every  perfon  or  perfons 
or  foil  of  offending  in  either  of  the  faid  cafes,  fhall,  for  every  offence,  forfeit  and 
ditches,  to  the  pay  trie  fum  0f  ten  (hillings. 

°be-udfc'e°a  °f  SeSf-  6-  "  And  be  ic  furtner  enacted,  That  if  any  ftone,  or  any  hay, 
thereof!  on  ftraw,  ftubble  or  other  matter  for  the  making  of  manure,  or  on  any 
penalty  of  1  os.  other  pretence  whatfoever,  not  tolerated  by  this  act,  fhall  be  laid  in  any 
3  W  &  M.  c.  hio-hway,  within  the  diftance  of  fifteen  feet  from  the  center  thereof,  where- 
,2-  f,£"  by  the  fame  fhall  be  any  ways  obftructed  or  annoyed,  it  fhall  and  may  be 

a",  thingenot  lawful  for  the  owner  or  poffefTor  of  the  lands  adjacent,  or  any  other  per- 
h'ereby  tol'e-  fon  or  perfons  whatfoever,  to  clear  the  faid  highways,  by  removing  the  faid 
rued,  fhall  be  ft0ne,  hay,  ftraw,  dung  or  other  matter,  and  to  have,  take  and  difpofe  of 
fo  laid,  with-  tne  j-ame  t0  jjjg  and  their  own  ufe. 

in  1 ;  feet  o  ^^  ^^  tt  ^r^  ^  preventing  obftructions  in  the  faid  highways,  Be  it 
31\Y\&  M.  c  enacted,  That  if  any  perfon  fhall  wilfully  let,  phce  or  leave  any  waggon, 
12  f  5.  cart,  or  any  other  carriage,  or  any  plough  or  inftrument  of  hufbandry,  in 

the  owner  of  ar)y  0f  the  faid  highways,  (except  only  with  refpect  to  fuch  waggon,  cart  or 
theadjicent  carriaoe  during  fuch  feafonable  time  as  the  fame  fhall  be  loading  or  un- 
U,dsmJyre.  o  B  loading) 

move,  *  of 


pt 
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oadingj  fo  as  to  interrupt  or  hinder  the  free  paffage  of  any  other  car- 
riage, or  of  his  majefty's  fubjeds ;  every  perfon  lb  offending  fhall  forfeit 
the  fum  of  ten  fhillings. 

Se£f.  8.  "  And  be  it  further  enaded,  That  the  furveyor  or  furveyors  Surveyor's 
of  the  highways,  to  be  appointed  by  virtue  of  this  ad,  fhall,  at  fuch  f^^^SS 
times  and  feafons  as  they  fhall  judge  proper,  view  all  the  roads,  common  llate  and  con. 
highways,    trunks,    tunnels,    platts,    bridges,     caufways   and  pavements  dition  of  the 
within  the  parifh,  townfhip  or  place  for  which  he  or  they  fhall  be  appoint-  [°ads  and 
ed  furveyor  or  furveyors  •,    and  that  in  cafe  he  or   they  fhall  obferve  any  ^wa£?  d-_ 
nuifances,  incroachments,  obftrudions  or  annoyances,  made,  committed  ftri'ft)  in'rse 
or  permitted  in,  upon  or  to  the  prejudice  of  them,  or  any  of  them,  con-  fpeftof  nui- 
trary  to  the  directions  of  this  ad  ;  he  or  they  fhall,  from  time  to  time,  as  fances,  m- 
foon  as  conveniently  may  be,  give  or  caufe  to  be  given,  to  any  perfon  or  croachmsnrs, 

1       ■  J ■  D  .     .  11-  c       \         ••  obllruchons  0 

perlons,  doing,  committing  or  permitting  the  iame,  perlonal  notice,  or  anno     ces . 
notice  in  writing,  to  be  left  at  his,  her  or  their  ufual  places  of  abode,  fpe-  3  w.  &  M. 
cifying  the  particulars  wherein   fuch  nuifances,  defaults,  obftrudions  ore.  12.  f.  8. 
annoyances  confift :   and  if  fuch  nuifances,  obftrudions  or  annoyances  fhall  •  Geo.  i.e.  52. 
not  be  removed,  and  the  ditches,  drains,  gutters  and  water-courfes  afore-  '  z.' 
faid,  effedually  made,  fcoured,  cleanfed  and  opened,  and   fuch    trunks, 
tunnels,  platts  or  bridges  made  and  laid,  and  fuch  hedges  properly  cut  where-n  be  h 
and  pruned,  within  twenty  days  after  fuch  notice  of  the  fame  refpedively  [°?hJen°['ee 
given  ;  then  the  faid  furveyor  or  furveyors  fhall  be,  and  he  and  they   is  to  remove  the 
and  are  hereby  fully  authorized   and  impowered,  within  twenty  days  af-  fame  j 
terwards,  to  remove  fuch  nuifances,  obftrudions  or  annoyances,  and  open, 
cleanfe  and  fcour  fuch  ditches,  gutters  and  water-courfes,  and  make  or  and  if  they  ne- 
amend  fuch  trunks,  tunnels,  plats  or  bridges,  and  cut  and  prune  :fuoh  gledl,  he  is  to 
hedges,  for  the  benefit  and  improvement  of  the  faid  highways,  to  the  beft  employ  men  to 
of  his  or  their  fkill   and  judgment,  and  according  to  the  true  intent  and    °'f.J 
meaning  of  this  ad;  and  the  perfon  or  perfons  fo  negleding  to  make  or  £  Ajsiyj,." 
open  and  cleanfe  fuch  ditches,  gutters  or  water-courfes,  or  to  cut  or  prune  c  ,a.  c.  7. 
fuch  hedges  during  the  time  aforefaid,  after  fuch  notice  given,  fhall  forfeit, 
for  every  foot  in  length  which  fhall  be  fo  negleded,  the  fum  of  one  penny  ; '"  w,1,cn  cafe 
and  the  faid  furveyor  or  furveyors   fhall  be  reimburfed  what  charges  and  X  e .  e  dU  teis 
expences  he  or  they  fhall  be  at  in  removing  fuch  nuifances,  obftrudions  or  foo^'over'and 
annoyances,  and  making  or  opening,  cleanfing  and  fcouring  fuch  ditches,  above  the 
gutters  and  water-courfes,  and  in  making  or  amending  fuch  trunks,  tun-  charges  to  be 
nels,  platts  or  bridges  •,  and  in  cutting  and  pruning  fuch  hedges  refpec-  rfimbur,ed  t0 
tively,  by  the  perfon  or  perfons  who  ought  to  have  done  the  fame,  over  ,Gfe6.4:.T?z'. 
and  above  the  faid  forfeiture:  and  in  cafe  fuch  perfon  or  perfons  fhall,  f.  8. 
upon  demand,  refufe  or  negled  to  pay  the  faid  furveyor  or  furveyors  his 
or  their  charges  and  expences  occafioned  thereby  refpedively,  then  the  and  if  not  paid 
laid  lurveyor  or  furveyors  fhall  apply  to  any  juftice  of  the  peace  as  a- on  demand,  to 
aforefaid  ;  and,  upon  making  oath  before  him  of  notice  being  given  to  be  levied  ^ 
the  defaulter  in  manner  aforefaid,  and  of  the  faid  work  being  done  by  Rich  i^^\  °  * 
furveyor  or  furveyors,  and  of  the  expences  attending  the  fame,  the  faid 
furveyor  or   furveyors  fhall  be  repaid  by  fuch  perfon  or  perfons  all  fuch 
his  or  their  faid  charges  as  fhall  be  allowed  to  be  realbnable  bv  the  faid  juf- 
Vol.   II.      N?  LVI.  Y  y  y 
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tice;  or  in  default  of  payment  thereof,  on  demand,  the  fame  fnall  be  le- 
vied in  fuch  manner  as  the  penalties  and  forfeitures  hereby  inflicted  are  di- 
rected to  be  levied. 
Times  of  cut-      Self.  g.  "  Provided  neverthelefs,  That  no  perfon  or  perfons  be  com- 
tiog  hedges ;    pe]jec]5  nor  any  furveyor  permitted,   by  virtue  of  this  a:f,  to  cut  or  prune 
any  hedge  at  any  other  time  than  between  the  laft  day  of  September  and 
?Geo.  2.  c.9.  the  laft  day  of  February;  and  that  nothing  herein  contained  fhall  extend, 
f.  13.  or  be  conftrued  to  oblige   any  perfon  or  perfons  to  fell  any  timber  trees 

and  of  felling  growing  in  hedges  at  any  time  whatsoever,  except  where  the  highways 
urn  er  tree?,  j^jj  ^  onjerec|  t0  De  enlarged  as  herein  after  mentioned  •,  or  to  cut  down 
or  grub  up  any  oak  trees  growing  within  fuch  highway,  or  in  fuch  hedges, 
a(h  and  elm,  except  in  the  months  of  April,  May,  "June  or  july  ;  or  any  afh,  elm  or 
&c.  growirg   ot{jCT  trees,  jn  any  other  months  than  the  months  of  December,  January  or 

in  the  hedges    *-,,,.  ■    r  V 

or  highways.    February. 

S  v  v  ri  t  ^£^'  10'  "  ^n^  De  lt  further  enacted,  That  where  the  ditches,  gutters 
make  new  or  water-courfes,  which  have  been  ufually  made,  or  which  are  herein  be- 
dixhes.drains,  fore  directed  to  be  made,  cleanfed  and  kept  open,  fhall  not  be  fufficient 
gutters  or  wa-  to  carry  off  the  water  which  fhall  lie  upon  and  annoy  the  highways  ;  that 
t"cour^es'  .,  then,  and  in  every  fuch  cafe,  it  fhall  and  may  be  lawful  for  the  faid  fur- 
areir.fufficient  veyor  or  furveyors  (by  the  order  of  any  one  or  more  of  the  faid  juftices,) 
and  to  .^.eep  to  make  new  ditches  and  drains  in  and  through  the  faid  lands  or  grounds 
the  fame  adjoining  or  lying  near  to  fuch  highway,  or  in  and  through  any  other 
fcou-e,!  dean-  iancjs  or  grounds,  if  it  fhall  be  neceffary,  for  the  more  eafy  and  effe&ual- 
ed  ■'iW&M  ty  carrying  off  fuch  water  from  the  faid  highways;  and  alfo  to  keep  fuch 
c.1'2  f.  iz.  ditches,  gutters  or  water-courfes,  fcoured,  cleanfed  and  opened  ;  and  the 
faid  furveyor  or  furveyors,  and  his  and  their  workmen,  are  hereby  autho- 
with  proper  rized  to  go  upon  the  faid  lands  for  the  purpofes  aforeiaid  :  Provided  that 
trunks,  tun-     the  fclc[  furveyor  or  furveyors  make  proper  trunks,  tunnels,  platts,  bridges 

nes.patts,  arches,  over  fuch  ditches,  gutters  or  water-courfes,  where  the   fame 

bridges  or         „,,,  ~.  r        1  S3.  r  ,.  riii 

arches  over     J"3''  De  neceffary,  for  the  convenient  ufe  and  enjoyment  or  the  lands  or 
the  fame;       grounds  through  which  the  fame  fhall  be  made,  and  from  time  to  time 

keep  the  fame  in  repair ;  and  do  alfo  make  fatisfadtion  to  the  owner  or 
making  fatif  occupier  of  fuch  lands,  which  are  not  wafte  or  common,  for  the  damages 
own'e"  °c  of  which  he,  fhe  or  they  fhall  fuftain  thereby,  to  be  fettled  and  paid  in  fuch 
tie  lands.        manner  as  the  damages  for  getting  materials  in  feveral  or  inclofed  lands 

or  grounds  are  hereafter  directed  to  be  fettled  and  paid. 
He  is  to  make  Se£i.  11.  "  And  be  it  further  enacted,  That  the  faid  furveyor  or  fur- 
the  cartways,  veyors  of  the  highways  fhall,  and  they  are  hereby  required  to  make  every 
hading  to  cartway,  leading  to  any  market  town,  twenty  feet  wide  at  the  lead,  if  the 
"wns^ofeet  ground,  between  the  fences  inclofing  the  road,  will  admit  of  the  fame; 
wide  at  leaft,  and  from-  time  to  time  to  repair  and  fuftain  the  fame  to  the  breadth  afore- 
3  w".  &  M.  faid  ;  and  that  where  horfe  caufways  are  ufed,  or  fhall  be  judged  pro- 
c.  i2.  f.  15.    per)  tnev  fhgi]  not  De  jefs  tnan  three  feet  in  breadth. 

Two  or  more  Set!.  12.  "  Provided  always,  and  be  it  further  enacted,  That  where  it 
juitkes  may  fhall  appear,  upon  the  view  of  any  two  or  more  of  the  faid  juftices  of 
order  narrow  peace,  that  the  ground  or  foil  of  any  highway  between  the  fences  thereof 
roads  to  be  jj  not  Qc  fujgcieftt  breadth,  they  fhall,  and  are  hereby  impowered,  within 
1  their 


their  refpective  jurifdictions,  to  order  the  fame  to  be  enlarged  or  widened  widened  to  a 

in  fuch  manner  as  they  fhall  think,  fit,  fo  that  the  faid  highway,  when  en-  fufikicnt 

larged,  fhall  not  exceed  thirty  feet  in  breadth;  and  that  the  faid  power  do  br^,dth>c  8* 

not  extend   to   pull  down   any  houfe  or  building,  or  to  take  away  the9   '' J 

ground  of  any  garden,  park,  paddock,  court  or  yard  :   And  for  the  fatif-  Surveyor  in 

faction  of  the  perfon  or  perfons,  bodies  politick  or  corporate,  who  are  fei-  j,0 ch P*f^'°n" 

red  or  pofl'cfled  of  or  interefted  in  their  own  right,  or  in  trull:  for  any  other  tion.&withThe 

perfon  or  perfons  in  the  faid  ground  that  fhail  be  laid  into  the  faid  high-  approbation  of 

way,  the  faid  furveyor  or  furvevors,  under  the  direction  and  with  the  ap-  the  laid  jufti- 

probation  of  the  faid  juftices,  fhall  and  are  hereby  impowered  to  make  an  ces>ls  to  make 

agreement  with  him,  her  or  them,  for  the  recompence   to  be  made  for  agr""ient 

o.  ,  ,  /-        1  ,  ,•     1  j    r  1        r  j         ,.  with  the  own- 

fuch   ground,  and  for  the  making  a  new  ditch  and  fence  on  that  Iide  of  ers  or- lhe  foi)> 

the  highway  which   fhall  be  fo  enlarged,  according   and  in  proportion  to  for  tlierecom- 
their  feveral  and  refpective  interefts  therein-,  and  alfo  with  any  other  per-  pence;  and  for 
fon  or   perfons,  bodies   politic   or  corporate,  that  may  be  injured  by  the  J?.3    nS  n^w 
enlarging  fuch  highway,  for  the   fatisfacYion  to   be  made  to  him,  her  P*.fen«^ 
them  reflectively  as  aforefaid  :  and  if  the  faid  furveyor  or  furveyors,  under 
the  direction  and  with  the  approbation  of  the  faid  juftices,  cannot   agree  and  if  he  can- 
with  the  faid  perfon  or  perfons,  bodies  politic  or  corporate  ;  or  if  he,  fhe  notagree,  the 
or  they  cannot  be  found,  or  fhall  refufe  to  treat,  or  take  fuch  recompence   '"naSe  and ; 
and  fitisfaction"  as  fhall  be  offered  to  them  reflectively   by  fuch  furveyor  ;  t0  te  afleiTed'S 
then  the  juftices  of  the  peace,  at  any  general  quarter-feffions  to  be  holden  by  a  jury  ; 
for  the   county,  riding,    divifion,  city,  corporation,    precinct  or  liberty, 
wherein  fuch  ground  fhall  lie,  upon  certificate  in  writing,  figned  by  the 
juitices  making  fuch  view  as  aforefaid,  of  their  proceedings  in  the  pre- 
miffes,  and  upon  proof  of  fix  days  notice  in  writing  having  been  given 
by  the  furveyor  or   furveyors  of  fuch  parifh,  townfhip  or  place,  or  one 
of  them,  to  the   owner,  occupier,  or  other  perfon  or  perfons,   bodies  po- 
litic or  corporate  interefted  in  fuch  ground,  or  to  his,  her  or  their  guar- 
dian, truttee,  clerk  or  agent,  fignifying  an   intention  to  apply  to  fuch 
quarter-feffions  for  the  purpofeof  taking  fuch  ground,  fhall  impanel  a  jury 
of  twelve  difinterefted  men  out  of  the  perfons  returned,  to  ferve  -s  jury- 
men at  fuch  quarter-feffions  :  and  the  faid  jury  (hall,  upon  their  oaths,  to 
the  beft  of  their  judgment,  afTefs  the  damages  to  be  given,  and  recom- 
pence to  be  made  to  the  owners  and  others  interefted  as  aforefaid  in   the 
faid  ground,  for  their  refpective  interefts,  as  they  fhall  think  reafonable, 
not  exceeding  thirty  years  purchafe  for  the  clear  yearly  value  of  the  ground 
fo  laid  out  •,  and  likewife  fuch   recompence  as  they  fhall  think  reafonable 
for  the  making  of  a  new  ditch  and  fence  to  that  fide  of  the  highway 
that  fhall   be  fo  enlarged  ;  and  alio  fatisfaction  to  any  perfon  or  perfons, 
bodies  politic  or  corporate,  that  may  be  otherwife  injured  by  the  enlarging 
the  faid  highways  ;  and  upon  payment  or  tender  of  the  money  fo   to  be  and  upon  pay- 
awarded  and  afTefied,  to  the  perfon  or  perfons,  bodies   politic  or  corpo-  mer.t  or  ten- 
rate  intitled  to  receive  the  fame,  or  leaving  it  in  the  hands  of  the  cle-k  der°f'he 
of  the  peace  of  fuch  county,  riding,  divifion,  city,  corporation,  precinct  ™™7  *M' 
or  liberty,  in  cafe  fuch  perfon  or  perfons,  bodies  politic  or  corporate  can-  e  '    e* 
not  be  found  ;  or  fhall  refufe  to  accept  the  fame  for  the  ufe  of  the  owner, 
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,     art;esareor  of  others  interefted  in  the  faid  ground,  the  intereft  of  the  faid  perfon 
deemeddeveft-  or  perfons,  bodies  politic   or  corporate  in   the  faid  ground,  fhall  be  for 
ed  of  their  in-  ever  clevefted  out  of  them  •,  and  the  faid  ground,  after  fuch  agreement  or 
terefts  (except  verdift  as  aforefaid,  fhall  be  efteemed  and  taken  to  be  a  public  highway 
with  regar  to  £o  ^  intents  and  purpofes  whatfoever  •,  faving  neverthelefs  to  the  owner  or 
eulars"and  the  owners  of  fuch  ground,  all  mines,  minerals  and  fofTils  lying  under  the  fame, 
ground  from   which  can  or  may  be  got  without  breaking  the  furface  of  the  faid  high- 
thenceforth  is  wav  .}  anc]  alfo  all  timber  and  wood  growing  upon  fuch  ground,  to  be  fal- 
t0  be,^efmed  len  and  taken  by  fuch  owner  or  owners  within  one  month  after  fuch  or- 
Lehway.        ^er  ma^  'iave  '3een  ma<^e  >  or  m  default  thereof,  to  be  fallen  by  the  faid 
furveyor  or  furveyors  within  the  refpective  months  aforefaid,  and  laid  up- 
on the  lands  adjoining,  for  the  benefit  of  the  faid  owner  or  owners ;  and 
Where thereis  where  there  fhall  not  appear  fufficient  money  in  the  hands  of  the  furveyor 
not  money  inf-  or  furvey0rs  f0r  the  purpofes  aforefaid,  then  the  faid  two  juftices,  in  cafe 
ficient  for  t  e     ^  agreement,  or  the  faid  court  or  quarter-feffions,  after  fuch  verdict  as 
fesinthefur-  aforefaid,  fhall  order  one  or  more  aflefiment  or  affefiments  to  be  made, 
veyor's  hands,  levied  and  collected,  upon  all  and  every  the  occupiers  of  lands,  tene- 
jt  is  tobe  rai- ments   ancj  hereditaments  in   the  refpective  parifhes,  townfhips  or  places 
led  by ^iieii-    wnere  fucn  highways  fhall  lie,  and  direct  the  money  to  be  paid  to  the  perfon 
ofthe  faidjuf-  or  perfons,bodies  politic  or  corporate  fo  interefted,  in  fuch  manner  as  the  laid 
tkes,orthe     juftices  or  court  of  quarter-feffions  refpeclively,  fhall  direct  and  appoint; 
quarterfeffions  and   the  money  thereby  raifed  fhall  be   employed  and  accounted  for  ac- 
cording to  the  order  and  direction  of  the  faid  juftices  or  court  of  quarcer- 
feffions  refpectively,  for  and  toward  the  purchafing  the  land  to  enlarge  the 
faid  highways,  and  for  the  making  the  faid  ditches  and  fences ;  and  the  faid 
affeffment  or  affefiments,  if  not  paid  within  ten  days  after  demand,  fhall,  by 
order  of  the  faid  juftices  or  court  of  quarter-feffions  refpectively,  be  le- 
vied by  the  faid  furveyor  or  furveyors,  by  diftrefs  and  fale  of  the  goods 
of  the  perfons  fo  affefied,  rendering  the  overplus  of  the  value  of  the  goods 
fo  diftrained  to  the  owner  or  owners  thereof,  the  neceffary  charges  of  ma- 
king fuch  diftrefs  and  fale  being  firft  deducted ;  provided  that  no  fuch 
affeffment  or  affefiments  to  be  made  in  any  one  year  fhall  exceed  the  rate 
of  fix  pence  in  the  pound  of  the  yearly  value  of  the  lands,  tenements  and 
hereditaments  fo  affefied. 
«  v       „m        Sett,  i  3-  "  And  be  it  further  enacted,  That  in  cafe   fuch  jury   fhall 
pence  affeffed  give  in  and  deliver  a  verdict  ot  alieliment  ror  more  monies  as  a  recompence 
by  the  jury  be  for  the  right,  intereft  or  property  of  any  perfon  or  perfons,   bodies  politic 
greater  than    or  corporate,  in  fuch  lands  or  grounds,  or  for  the  making  fuch  fence,  or 
that  offered  by  ^  ^^  tiamage  or  injurv  to  be  fuftained  by  him,  her  or  them  refpectively, 
t  e  urveyor,   ^  af0refaid,  than  what  fhall  have  been  propofed  and  offered  by  the  faid 
furveyor,  before  fuch  application   to  the  faid  court  of  quarter-feffions  as 
.  f aforefaid;  that  then,-  and  in  fuch  cafe,  the  cofls  and  expences  attending 

the  rrareed-  the  faid  feveral  proceedings  fhall  be  borne  and  paid  by  the  furveyor  or 
ings  is  to  be  furveyors  of  the  faid  highway  out  of  the  monies  in  his  or  their  hands,  or 
pa.d  by  the  to  De  affefied  and  levied  as  aforefaid,  by  virtue  and  under  the  powers  of 
furveyor;  t^s  acc .  ^m  jf  fuch  jury  fhall  give  and  deliver  a  verdict  or  afTefiment  for 
no  more,  or  for  lefs  monies  than  fhall  have  been  fo  offered  and  propofed 
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by  the  faid  furveyor,  before  fuch  application  to  the  faid  court  of  quarter- 
feffions  ;  that  then  Lhe  faid  cofts  and  expences  fhall  be  borne  and 
the  perfon  or  perfons,  bodies  politic  or  corporate,  who  (hal!   :  fed 

to  accept  the  recompence  and  fatisfaction  lb  offered  to  him,  hei  br  them 
as  aforefaid. 

Seel.  14.  "  And  be  it  further  enacted,  That  every  furveyor  (ha 
may,  from  time  to  time,  give  information  upon  bach  to  Che  lani  ju  eices;  ■■ "     '  '    '°r 
or  any  two  or  more  of  them,  of  all  fuch  highways,  and  of  all  bridj  ;>  've 

caufways   or  pavements,   upon  fuch  highways  as   are  out  ot  repair;  ,     ? 

ought   to  be  repaired  by  any  peilun  or  ptrlbns,  bodies  politic  or  cofpo- as  ought wba 
rate,  by  reafon  of  any  grant,  tenure,  limitation  or  appointment  of  ar.)  '      'red  by 
charitable  gift  •,  and   the"  laid  juftices  fhall  limit  a  time  for  repairing  the  Pa^lcularPer" 
fame,  of  which  notice  ihall  be  given,  by  the  Faid  furveyor  orfurveyors,  to 
the  occupier  or  occupiers  of  the  Ian  is  or  tenements  liable  to  the  bin  then  of 
fuch  repairs,  or  to  fuch  other  perfon  or  perfons,  bodies  politic  or  corporate, 
as  are  chargeable  with  the  fame  :  and  if  fuch  repairs  fhall  not  be  effectu-  ^    ,         ^ 
ally  made  within  the  time  fo  limited,  the  faid  juftices  fhall  and  are  here- ta'i-en  by  the" 
by  required  to  prefent  fuch  highways  fo  out  of  repair,  together  with  thejuwices  thete- 
perfon  or  perfons,  bodies  politic  or  corporate,  liable  to  repair  the  fame,  uPon- 
at  the  next  general  quarter-feffions   of  the  peace  for  the  county,  riding, 
divifion,  city,  corporation,  precinct  or  liberty  wherein  fuch  highway  fhall 
lie-,  and  the  juftices  at  fuch  quarter-feffions  may,  if  they  fee  juft  caufe, 
direct  the  prolecution   to  be  carried  on  at  the  general  expence  of  fuch 
county,  riding,  divifion,  city,  corporation,  precindt  or  liberty,  and  to  be 
paid  out  of  the  general  rates  within  fuch  jurisdiction. 

Seel.  15.    "  And   be  it  further  enacted,  That  every  iuftice  of  affize,  Tuftlces  of  af- 
juftice  of  the  counties  palatine  of  Cbejier,  Lancafter  and  Durham,  and  of r,ze  andJufti_ 
the  great  feffions  in  Wales,  and  juftice  of  the  peace,  fhall  have   authority  ces  of  -t!ie 
by  this  ftatute,  upon  his  or  their  own  view  ;  and  juftice  of  the  peace,  up-  e: ed  w'make" 
on  information  upon  oath  to   him  given  by  any  furveyor  or  furveyors  of  preferment* 
any  highways  refpecYively,  to  make  prefentment  at  their  refpedtive  affizes  totheaflizesor 
or  great  feffions,  or  in  the  open  general  quarter-feffions  of  fuch  refpedtive  Scn-;"1  quj-r- 
county,   riding,  divifion,  city,  corporation,  precinct  or  liberty  of  any  high-  anydefefli've 
way,  caufway  or  bridge,  not  well  and  fufficiently  repaired  and  amended,  highways, 
or   of  any  other  default  or   offence  committed  and  done  contrary  to  the  caufways  or 
provifion   and  intent  of  this  ftatute;  and  that   all  defects   in   the   repair  brld»es;  orof 
thereof   Ihall   be  prefented   in   fuch  jurifdidtion   where  the  fame  do  lie,  S*^' 
and  not  elfewhere;  and  that  no  fuch  prefentment,  nor  any  indictment  for-cesa«ainftthij 
any  fuch  default  or  offence  fhall  be  removed  by  certiorari,  or  otherwife,  aft  1 
out  of  fuch  jurifdidtion,  till  fuch  indictment  or  prefentment  be  traverfed,  5  Eliz  c.  13. 
and  judgment  thereupon   given,  except  where  the  duty  or  obligation  of    %  &  9' 
repairing  the  faid  highways,    caufways  or   bridges,    may  come  in  quef-  22  Car.  z. 
tion  •,  and  that  every  fuch  prefentment  made  by  any  fuch  juftice  of  aflizc,c.  12.  f.  4. 
counties  palatine,  great  feffions,  or  of  the  peace,  upon  his  own  view  or 
upon  fuch  information  having  been  given  to  fuch  juftice  of  the  peace  up-  3  W  &  M" 
on   the  oath  of  fuch  furveyor  of  the  highways  as  aforefaid,  fhall  be  asc'  l2' 
good,  and  of  the  fame  force,  ftrength  and  effect  in  the  law,  as  if  the  fame 

had 
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and  to  affefs    nad  been  prefented  and  found  by  the  oaths  of  twelve  men  j  and  that  for 

thereupon       every  fuch  default  or  offence  lb  prefented  as  aforefaid,  the  juftices  of  af- 

fuch  fines  as    fize,  counties  palatine  and  great  feffions,  at  their  refpective  courts,  and  the 

thmk'mee  •    Juf^ces  °^  Peace  at  tne'r  general  quarter- feiTions,  (hall  have  authority  to  affefs 

luch  fines  as  to  them  fhall  be  thought  meet  j  faving  to  every  perfon  and 

faving  to  the   perfons  that  fhall  be  affected  by  any  fuch  prefentment,  his,  her  or  their 

perfons  affeft-  lawful  traverfe  to   the  fame   prefentment,  as  well  with  refpect  to  the  fact 

fid  Imnfeto  °f  non-rePair  as  t0  the  duty  or  obligation  of  repairing  the  faid  highways, 

fuch  prefent-   as  ^f  m'ght  have  had  upon  any  indictment  of  the  fame,  prefented  and 

Hients.  found   by  a  grand  jury  •,  and  the  juftices   of  the  peace  at  their  general 

quarter- feilions,  or  the  major  part  of  them  (fuch  major  part  not  being  lefs 

than  five)  may,  if  they  fee  juft  caufe,  direct  the  profecution  upon  fuch 

preferments  as  fhall  be  made  at  the  quarter-fefhons  as  aforefaid,  to  be 

carried  on  at  the  general  expence  of  fuch  county,  riding,  divifion,  city, 

corporation,  precinct  or  liberty,  and  to  be  paid  out  of  the  general  rates 

within  fuch  jurifdiction. 

Juftices,  at  Seel.  16.  "  And  be  it  further  enacted,  That  the  faid  juftices  of  the 

their  fpecial     peace,  at   any  fpecial  feffions   to   be   held   by  virtue  of  this  aft,  may,  by 

leifior.s,  may  writing  under  their  hands  and  feals,  order  and  appoint  thofe  roads  which 

order thofe      ^Q  mo[\  Want  repair  within  their  jurisdiction,  to  be  firft  amended,  and  at 

finl  repaired    w'iat  time  or  'n  what  manner  the  fame  (hall  be  performed  •,  according  to 

that  mod  want  which  order,  (if  fuch  there  be)  all  and  fingular  the  refpective  furveyors  of 

it.     i  Geo  i.  the  faid  highways  are  hereby  required  to  proceed  within  their  refpective  li- 

c  52-  £  3-      berties. 

Complaint  of  &e&"  l7-  "  And  be  it  further  enacted,  That  it  (hall  and  may  be  law- 
negleft  of  du-  ful  for  the  faid  juftices,  or  any  two  'or  more  of  them,  within  their  refpec- 
ty,  Sec.  in  fur-  tive  jurisdictions,  upon  complaint  made  to  them  by  any  perfon  or  perfons 
veyors,  may  Up0n  oath,  againft  any  furveyor  or  furveyors,  for  any  neglect  or  default 
into  by  two  n's  or  tne'r  duty  required  by  this  act,  to  fummon  fuch  furveyor  or  fur- 

juilices,  who    veyors  to  appear  before  them  at  fuch  time  and  place  as  they  fhall  appoint 
may  make       by  fuch  fummons  •,  and  then  and  there  to  examine  and  inquire  into  the 
fuch  order       fame,  upon  oath,  and  to  make  fuch  order  for  the  enforcing  of  this  act, 
-u  ?P°n  "sf  and  the  powers  and  authorities  hereby  given,  as  to  them  (hall  feem  meet. 
far„  Seel,  j  8.  "  And,  for  the  better  convenience  of  travellers  where  feveral 

highways  meet,  Be  it  further  enacted,  That  the  faid  juftices,  at  fome  fpe- 
juftices  im-  cja]  feff]0ns  t0  be  be  held  for  the  purpofea  of  this  act,  fhall  ifiue  their  pre- 
powere  to  ^  cfpr  tQ  tjie  furvey0r  or  furveyors  of  the  highways,  in  the  parifh,  town- 
direaio^pofb  fliip  or  place  where  feveral  highways  meet,  and  there  is  no  proper  or  fuf- 
tobefetup  ficient  diredtion-poft  or  ftone  already  fixed  or  erected,  requiring  them 
where  feveral  forthwith  to  caufe  to  be  erected  or  fixed  in  the  moft  convenient  place 
highwaysmeet  w[iere  fucri  wayS  meet,  a  ftone  or  poft,  with  an  infeription  thereon,  in  large 
S  '  l  c  '  3"  legible  letters,  containing  the  name  or  names  of  the  next  market  town  or 
and  at  the  ap-  towns,  or  other  confiderable  place,  to  which  the  faid  highways  refpectively 
proacbes  to  lead  ;  and  alfo  at  the  feveral  approaches  or  entrances  to  fuch  parts  of  any 
fuch  part  as  highways  as  are  fubjedt  to  deep  or  dangerous  floods,  graduated  ftones  or 
arefubjectro  pofts,  denoting  the  depth  of  water  in  the  deepeft  part  of  the  fame-,  and 
deep  or  dan  ij^jft  fijojj  d'irection-pofts  or  ftones  as  the  laid  juftices  (hall  judge  to  be 
£erous  floods.  nectfTary 


necefiary  for  the  guiding  of  travellers  in  the  bell:  and  fafefl  track  through 
the  laid  floods   or  waters  -,  and  the  laid  lurveyor  or  furveyors  fhail  be  re- 
imburfed  the  expences  of  providing  and  erecting  the  fame  refpedtively, 
out  of  the  monies  which  fhall   b;  received   by  him  or  them,  purfuant   to 
the  directions  of  this  aft ;  and  in  cafe  any  lurveyor  or  furvey  >jrs  (ball,  by  S!"Teyo' re" 
the  fpace  of  three  months  after  fiich  precept  to  him  or  them  direct  d  and  §*  "jj^* 
delivered,  neglect  or  refufe  to  caufe  any  i'uch  (tone  or  poll  to  be  fixed  as  forfeits  20  s. 
aforelaid  ;  every  fuch  offender  mail  forfeit  the  fum  of  twenty  Qiillin  gs. 

Se£l.  19.   And,  for  the  better  repairing  and  keeping  in  repair  the  laid  Surveyor  ia- 
highways,  and    providing  of  materials  for   that   purpofe,   be  it  enacted,  P°wercd  l° 
That  it  fliall  and  may  be  lawful  to  and  for  every  lurveyor  to  be  appointed  fot  np^^ 
as  aforelaid,  to  take   and   carry  away,  or  caufe  to  be  taken   and   carried  the  highways 
away,  fo  much  of  the  rubbilh,  or  refufe  (tones  of  any  quarry  or  quarries,  from  any 
lying  and  being   within  the  parilh,  town  (hip,  or  place,   where   they   mail  "eighbiu-mg 
be  furveyors,  (except  fuch  as  fhall  have  been  got  by  the  furveyor  of  any  ^on^wafte"" 
turnpike  roadj  without  the  licence  of  the  owner  or  owners   of  fuch  quar-  grounds,  ri- 
ries,  as  they  fliall  judge  necefiary  for  the  amendment  of  the  laid  high-  vers,  or 
ways;  but  not  to  dig  or  get  ftone  in  fuch  quarry,  without   leave  of  the  Drooks ;  5  EI. 
owner  thereof-,  and   alio  that  it  fhall  and   may    be  lawful  for  every  fuch  c-  '3'''  3- 
furveyor  or  furveyors,  for  the  ufe  aforelaid,  in  any  common  or  wafte  land 
or  ground,  river  or  brook,  therein,  within  the  parilh,  townfliip  or  place,  13*:' 4 Car., 
where  he  or  they  fliall  be  furveyor  or  furveyors,  or  within  any  other  parilh,.  2'  c"  6'  f'  7' 
townfliip    or  place,  wherein  gravel,  fand,  chalk,   ftone,  or  other   mate- 
rials, are  refpetftively  likely  to  be  found,  to  fearch  for,  dig  and  o-et  the 
fame-,  fo  that  the  laid  furveyors  do  not  thereby  prejudice  or  damage  any  26  Geo-  2. 
building,    highway,    or   ford,  nor  dig  or  get   the  fame  out  of  any   river  c- 28- 
or  brook  within  the  dillance  of  one  hundred  feet  above  or  below  any 
bridge,  nor  within   the  like  diftance  of  any  pond,  dam,  or   wear  ;  and 
likewife   to  gather  ftones   lying  upon  any  lands   or  grounds   within  the 
parifh,  townfliip,  or  place,  where  fuch  highway  fliall  be,  for  fuch  fervice 
and  purpofe ;  and  to  take  and  carry  away  fo  much  of  the  laid  materials 
as,  by  the  difcretion  of  the  faid  furveyor  or  furveyors,  fhall  be  thought 
necefiary  to  be  employed  in  the  amendment  of  the  faid  highways,  without 
making  any  fatisfaction  for  the  fame. 

Sea.  20.   And  be  it  further  enacted,  That  it  fhall   and  may  be  lawful  And  wJisre 
for  every  fuch  furveyor  or  furveyors  for  the  ufe  aforefaid,  to  fearch  for,  Efficient  can- 
dig  and  get  fand,  gravel,  chalk,  ftone,  or  other  materials  (if  fufficient  "m  be,had  in 
cannot  conveniently  be  had  within  fuch  commons  or  wafte  lands)  in  any  tJJe„  fr*"* 
of  the  feveral  or  inclofed  lands  or  grounds  of  any  perfon  or  perfons  whom-  private0* 
foever,  within  the  parifh,  townfliip,  or  place,  for  which  he  or  they  fhall  grounds ; 
be  appointed  furveyor  or  furveyors  as  aforeftid,  (not  being  a  garden,  '3  & '4  Car, 
yard,  avenue  to  a  houfe,  lawn,  park,  paddock,  or  inclofed  plantation)  2'  c'  6"  f:  8" 
and  to  take  and  carry  away  fo  much  of  the  faid  materials  as,  by  the  dif- 
cretion of  the  faid  furveyor  or  furveyors,  fliall  be  thought  necefiary  to  be 
employed  in  the  amendment  of  the  faid  highways ;  the  faid  furveyor  or  miking  fuck 
furvey^    making  fuch  fatisfaction  for  the  damage  to  be  done  to  'uch  fatisfaaion  to 
lands  01  -rounds  by  the  getting  and  carrying  away  the  fame,  as  fhall  be  ^i"^"*  aS 

agreed  agreed  upon,. 
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agreed  upon  by  him  or  them,  and  the  owner,  occupier,  or  other  perfon 
incerefted  in  fuch  lands  or  grounds,  in  the  pretence,  and  with  the  appro- 
bation, of  two  or  more  fubitantial  inhabitants  of  fuch  parifh,  townfhip,  or 
or  otherwife,  place :  and  in  cafe  they  cannot  agree,  then  fuch  fatisfactioa  and   recom- 
as  the  Jd  ft  ices  pence  fhall  be  fettled  and  afcertained  by  order  of  one  or  more  juftice  or 
flial    ue   .     juft-ices  Qf  (ne   peace  0f  the  county,  riding,  divifion,  city,  corporation, 

precinct,  or  liberty,  where  fuch  land  or  ground  fhall  lie. 
3W.&M.  Se£l.  hi.  And  whereas  in  fome  pariihes,  tow.'ifhips,  or  places,  there 

c.  12  f.  13.    may  not  be  fumcient  materials  for  the  repair  cf  the  highways  within  the 
fame,  nor  within  the  commons  or  wade  lands  of  any  other  parifh,  town- 
fhip, or  place,  lying  within  a  convenient  distance  from  fuch  highway  ;  by 
reafon  whereof,  the  furveyor  or  furveyors  .of  fuch  highway  may  be  forced 
to  buy  fuch  materials,  and  to  make  recompence  and  fausfadlien  to  the 
owner  or  occupier  of  inclofed  lands,  for  damage  which  may  be  done  by 
Expences  in-   getting  thereof :   and  whereas  no  provifion  is  made  for  raitine-  a  fund  to 
C«to    kfrf-    re'mDUr'e  tne  expences  which   the  laid  furv^.-.rs  may  incur  by  erecting 
feai-r  the      guide-pofts,  and  by  rendering  fatisfaftion  for  damages  done  to  lands  by 
Purpofes         the  making  of  new  ditches  or  drains  ;  Be  it  therefore  enacted,  That  upon 
aforefaid,  are   application  by  fuch  furveyor  or  furveyors,  to  the  juftices  of  the  peace  at 
h  ^dh""'     t        fpecial  lemons,  and  oath  made  of  the  fum  or  fums  of  money  which 
rate  on  the      ^e  or  tnev  nave  or  hath,  bona  fide,  laid  out  and   expended   for  the  pur- 
inhabitants  of  pofes  aforefaid,  the  faid  juftices,  or  any  two  of  them,  fhall,  and  are  hereby 
the  place,       impowered,  by  warrant  under  their  hands  and  feals,  to  caufe  an  equal  rate 
to  be  made,  for  the  reimburfing  the  faid  furveyor  or  furveyors  fuch  fum 
or  fums  of  money,  upon  all  the  occupiers  of  lands,  tenements,  and  here- 
ditaments, within  fuch  parifh,    townfhip,    or  place,  where  fuch  money 
according  to    fhall  be  fo  expended  or  laid  out,  according  to  the  rules  and  methods  pre- 
f^rTd"  Pft  fcrmed  in  an  act  of  parliament  made  in  the  forty-third  year  of  the  reign 
4-  Eliz  'n  tne  ^ate  clueen  Elizabeth,  intituled,  An  Act  for  the  relief  of  the  Poor; 

which  rate,  being  confirmed  and  allowed  by  the  faid  juftices,  fhall  be  col- 
lected by  the  faid  furveyor  or  furveyors  of  the  highways-,  and  if  any  per- 
fon or  perfons  refufe  to  pay  the  money  fo  affeffed  on  him  or  them,  that 
then  the  fame  fhall  be  levied  by  the  faid  furveyor  or  furveyors,  by  diftrefs 
and  fale  of  the  goods  and  chattels  of  the  perfon  or  perfons  fo  refufing, 
-  .  ,  rendering  to  the  party  the  overplus  (the  reafonable  charges  of  making 
obferved  by     i'ucn  diftrefs  being  firft  deducted.) 

furveyors  and  SeS.  22.  And  be  it  further  enacted,  That  if  any  fuch  furveyor,  or  per- 
others,  with  fon  employed  by  him,  mall,  by  reafon  of  the  fearching  for,  digging,  or 
refpeft  to  the  getting5  any  gravel,  land,  (tones,  chalk,  or  other  materials,  for  repairing 
injTuif'and  any  highways,  make,  or  caufe  to  be  made,  any  pit  or  hole  in  any  fuch 
flopping  lands  or  grounds,  rivers,  or  brooks,  as  aforefaid,  wherein  fuch  materials 
holes,  made  fhall  be  found  ;  fuch  furveyor,  perfon  or  perfons,  fhall  forthwith  caufe 
in  digging  for,  tire  fame  to  be  fufficiemly  fenced  off,  and  fuch  fence  fupported  and  re- 
^mkfor re-"  Paired  during  fuch  time  as  the  faid  pit  or  hole  fhail  continue  open;  and 
pairs  of  the  fliall,  within  three  days  after  any  fuch  pit  or  hole  fhall  be  opened  or  made 
roads.  26  where  no  gravel,  (tone,  or  materials,  fhall  be  found,  caufe  the  fame  to 
Geo.  2.  c.  28.  be 
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be  forthwith  filled  up  and  levelled ;  and  where  any  fuch  materials  fhall 
be  found,  within  fourteen  days  after  having  dug  up  fufficient  materials  in 
fuch  pit  or  hole,  caufe  the  fame  to  be  filled  up,  doped  down,  or  fenced  Forfei£ure  for 
off,  and  fo  continued:  and  in  cafe  fuch  furveyor,  perion  or  perions,  fhall  everynegleftj 
negledt  to  fill  up,  flope  down,  or  fence  off,  fuch  pit  or  hole,  in   manner  or  default 
and  within  the  time  aforefaid;  he  or  they  fhall  forfeit  the  fum  of  ten  therein,  ios. 
fhillino-s  for  every  fuch  default:  and  in  cafe  fuch  furveyor  or  furveyors,  and  for  any 
perfon°or  perfons,  fhall   negledl  to  fence  off  fuch  pit  or  hole,  or  to  flope  default  after 
down  the  fame,  as  herein  before  dire&ed,  for  the  fpace  of  ten  days  after  n0tice' 
he  or  they  fhall  have  received  notice  for  either  of  thofe  purpofes  from  any 
juftice  of  peace,  or  from  the  owner  or  occupier  of  fuch  feveral  ground, 
river,  or  brook,  or  any  perfon  having  right  of  common  within  fuch  com- 
mon or  wafte  lands  as  aforefaid,  and   fuch  neglecl:  and  notice  fhall  be 
proved   upon  oath   before  one  or  more  of  the  laid  juftices  of  the  peace  ; 
fuch  furveyor,  perfon   or   perfons,  fhall  forfeit  and  pay  any  fum  not  ex-  *™™"°f  ™ 
ceeding  ten  pounds,  nor  lefs  than  forty  fhillings,  for  every  fuch  negleft,  notmore'than 
to  be  determined  and  adjudged  by  fuch  juftice  or  juftices,  and  to  be  laid  10i. 
out  and  applied  in  the  fencing  off,  filling  up,  or  Hoping  down,  fuch  pit  to  be  applied 
or  hole,  and  toward  the  repair  of  the  roads  in  the  parifh,  townfhip,  or  t0  the  above 
place,  where  the  offence  fhall  be  committed,  in  fuch  manner  as  the  faid  p"rp0  es- 
juftice  or  juftices  fhall  direct  and  appoint;  which  forfeiture,  in  cafe  the 
fame  be  not  forthwith  paid,  fhall  be  levied  as  other  forfeitures  are  herein 
after  directed  to  be  levied." 

Seel.  7.3.  "And  be  it  further  enacted,  That  the  faid  furveyor  or  fur-  ^f|uJ.*tion? 
veyors  to  be  appointed  as  aforefaid,  together  with  the  inhabitants  and  ^fal^f** 
occupiers   of  lands,  tenements,  and    hereditaments,  within  each  parifh,  wo,k  -m  „e_ 
townfhip,  or  place,  fhall  at  proper  feafons  in  every  year,  ufe  their  endea-  neral.  2  &3 
vours  for  the  repair  of  the  highways,  and  fhall  be  chargeable  thereunto  p-  &  M.  c.  8. 
as  followeth  •,  that  is  to  fay,  Every  perfon  keeping  a  team,  draught,  or  '■  2'    *  Ei* 
plough,  in  fuch  parifh,  townfhip,  or  place,  fhall,  fix  days  in  every  year,  7&8'w . '-. 
to  be  computed  from  Michaelmas  to  Michaelmas,  find  and  fend,  on  every  c.  29.^5. 
day,  and  at  every  place,  to  be  appointed  by  the  furveyor  or  furveyors  for 
the  amending  the  highways  in  fuch  parifh,  townfhip,  or  place,  one  wain, 
cart,  or  carriage,  furnifhed  after  the  cuftom  of  the  country,  with  oxen, 
horfes,  or  other  cattle,  and  all  other  neceflaries  meet  to  carry  things  con- 
venient for  that  purpofe,  and  alfo  two  able  men  with  each  wain,  cart,  or 
carriage  refpectively  •,  and  every  perfon  occupying  lands,  tenements,  or 
hereditaments,  of  the  yearly  value  of  fifty  pounds,  or  above,  fhall,  in  like 
manner,  fend  one  wain,  cart,  or  carriage,  furnifhed  with  not  lefs  than  three 
horfes,  or  four  oxen  and  one  horfe,  or  two  oxen  and  two  horfes,  and  two 
able  men  to  each  wain,  cart,  or  carriage  (except  in  thofe  parts  of  this 
kingdom  where  carts  with  fingle  horfes  are  generally  ufed  ;  and  in  fuch 
places  every  fuch  perfon  fhall,  in   like   manner,   fend  two  carts,   with  one 
horfe  and  one  able  man  to  each  cart)  •,   and  in  like  manner  for  every  fifty 
pounds  per  annum  refpectively,  which  he,  fhe  or   they  fhall  fo  occupy,  in 
fuch  parifh,  townfhip,  or  place-,    and  (hall  likewife  find  and  fend  one  fuf- 
ficient la1  .ourer,  for  every  ten  pounds  per  annum  which  he,  fhe,  or  they  fhall 
occupy,  above  the  annual  value  of  fifty  pounds,  and  lefs  than  one  hun- 
Vol.  II.     N°  LVf.  Z  z  z  dred 
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dred  pounds ;  and  lb  for  every  ten  pounds  that  each  progreffive  and  in- 
termediate annual  value  ot"  ten  pounds  flrall  fall  fhort  of  the  further  in- 
creafe  of  fifty  pounds  •,  and  every  perfon  or  perlbns  occupying  lands,  te- 
nements, or  hereditaments,  in  any  parifh,  townfhip,  or  place,  of  the 
yearly  value  of  ten  pounds,  and  under  the  yearly  value  of  fifty  pound?, 
who  (hall  not  keep  fuch  team,  draught,  or  plough,  fhall  find  and  fend 
one  fufricient  labourer  for  every  ten  pounds  per  annum  which  he,  die,  or 
they  fhall  fo  occupy,  upon  every  of  the  faid  days,  and  at  every  place  lb 
to  be  appointed  by  the  laid  furveyor  or  furveyors  as  aforefaid ;  and  every 
perfon  or  perfons  not  keeping  a  team,  draught,  or  plough,  but  occupying 
lands,  tenements,  or  hereditaments,  under  the  yearly  value  of  ten  pounds, 
in  every  parifh,  townfhip,  or  place,  and  alio  every  man  inhabiting  therein 
reflectively,  and  being  of  the  age  of  eighteen,  and  under  the  age  of  fixty- 
five  Years,  not  being  an  apprentice  or  menial  fervant,  nor  having  per- 
formed the  faid  duty,  or  paid  the  compofition  for  the  fame,  in  any  other 
parifh,  townfhip,  or  place,  for  that  year,  fhall  by  themfelves,  or  one  fuf- 
ficient  labourer  for  every  of  them,  upon  every  of  the  faid  days  on  which 
they  fhall  be  called  forth  by  the  faid  furveyor  or  furveyors,  together  with 
p    .  the  laid  other  labourers,  work  and  labour  in   the  amendment  of  the  faid 

change  car-  highways,  as  they  fhall  be  directed  by  fuch  furveyor  or  furveyors  :  and  if 
liage*  fo'  the  faid  carriages,  or  any  of  them,  fhall  not  be  thought  needful  by  the 
men,  where  furveyor  or  furveyors,  on  any  of  the  faid  days ;  then  every  fuch  perfon, 
thought  need-  wnQ  n^Qujj  nave  fent  ancj  found  any  fuch  carriage,  fhall,  according  to  the 
furveyor6  notice  to  be  given  as  herein  after  directed,  fend  unto  the  faid  work  for 
or  a  certain  every  carriage  fo  fpared,  three  able  men,  there  to  labour  as  aforefaid,  Or 
fum  to  be  pay  to  the  faid  furveyor  or  furveyors  the  fum  of  four  fhillings  and  fix 
paid  m  lieu  pence,  in  lieu  thereof;  and  all  fuch  perfons  as  aforefaid  fhall  icfpectively 
thereof.  kave  an(j  Drjng  wjtjj  t|^em  fucn  movels,  fpades,  picks,  mattocks,  and  other 

tools  and  inftruments  as  are  ufeful  and  proper  for  the  purpofes  aforefaid ; 
and  all  the  faid  perfons  and  carriages  fhall  diligently  perform  the  work  and 
labour  to  which  they  fhall  be  appointed  by  fuch  furveyor  or  furveyors,  for 
eight  hours  in  every   of  the  faid  days,  within  fuch  parifh,  townfhip  or 
place,  or  in  getting  and  carrying  materials  in  and  from  any  other  parifh, 
townfhip  or  place,  to  be  employed  in  the  repair  of  the  highways  of  the 
parifh,  townfhip  or  place,  for  which  they   fhall  be  required  to  perform 
fuch  duty  and  labour  as  aforefaid. 
Duty  of  fur-        Sett.  24.  "  And  be  it  further  enafted,  That  every  fuch  furveyor  or  fur- 
veyors in  gi-    veyors  fhall,  from  time  to  time,  give  to,  or  caufe  to  be  left  at  the  houfe 
virg  timely     Qr  ufaA\  p]ace  0f  abode  of  every  perfon  or  perfons  fo  liable  to  perform  fuch 
"wfons^liaWe  dutv  or  labour  as  aforefaid,  four  days  notice  at  the  leaft  of  the  day,  hour 
roperforni      and  place,  upon  which  each  of  the  faid  day's  duty  fhall  be  required  to  be 
ftatute  work,  performed ;  and  every  perfon  or  perfons   making  default  in  finding  and 
Defaulters  af-  fendirio-  each  wain,  cart  or  carriage,  furnifhed  as  aforefaid,  and  fuch  able 
ter  fuch  no-  £  ,   the  j-a         or  ■    performing  the  faid  duty,  at  the  time  and  place, 

10s.  per  diem  and  in  the  manner  before  directed,  or  in  paying  the  compofition  tor  the 
for  each  car  fame,  as  herein  after  mentioned,  fhall,  for  every  fuch  default  or  neglect, 
riageandman  forfeit  the  fum  often  fhillings;  and  every  perfon  or  perfons  making  de- 
not  fentto      f    j    in  filing  any  fucri  labourer,  or  in 'performing  fuch  labour,  at  the 

work;  &       '  r  nme 
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time  and  place,  and  in  die  manner  before  directed,  or  in  paying  compofi- 
tion-money  f^r  the  fame  as  herein  after  mentioned,  fnall,  for  every  fuch 
neglect  forfeit  the  fum  of  one  (hilling  and  fix  pence  •,  and  the  faid  furveyor  ^> '^"^ ,a* 
orTurveyors  (hall,  fairly  and  equally,  demand  and  require  fuch  duty  and  fair|y  arid 
hbour  from  every  perfon  or  perfons  liable  to  perform  the  fame,  according  equally  de- 
to  the  directions  aforefaid,  without  favour  or  partiality  to  any  perfon  or  manded  ; 
peribns  whomfoever  •,  and  the  faid  furveyor  or  furveyors,  or  one  of  them,  anj  t^e  pcnal- 
may  and  (hall,  and  he  and  they  is  and  are  hereby  required,  within  twenty-  tjes  and  for  - 
one  days  after  every  fuch  default  made  in  performance  of  fuch  duty  or  feitures  within 
labour  as  aforefaid,  or  paying  fuch  compolition-money  for  the  fame  re- *l  davs  atu* 
fpettively  as  herein   after  mentioned,    to  proceed  for  the  recovery  of  the   e  au '" 
penalty  or  forfeiture  heieby  inflicted  for  the  fame  refpectively,  in  manner 
herein  after  directed. 

Sett.  25.  "  Provided  always,  and  be  it  further  enacted,  That  any  per-  Terms  on 
fon  or  perfons  liable  to  peiform  the  faid  duty  by  fending  a  wain,  cart  or  which  the  fe- 
carriage,  with  men,  horfes  or   oxen,  in  manner   aforefaid,  fhall  and  may  v"''  p"fons, 
compound    for    the  fame,  if  he,  (lie    or    they  (hall   think   fit,  by  paying  'laU  "«°Jj"" 
to  the  faid  furveyor  or  furveyors,  or  one  of  them  at  lead,  two  days  before  wor[c>  n,ay  t,. 
the  firft.  day  on   which  fuch  duty  (hall   by  fuch  notice   be  required  to  be  admitted  to 
performed,  fuch  fum  or  fums  of  money  as  the  juftices  of  the  peace  for  c°"  pound  for 
the  county,  riding,  divifion,  city,  corporation,  precinct  or  liberty,  where-  the  ame' 
in  fuch  parilh,  townfhip  or  place  fhall  (hall  be,  or  the  major  part  of  them 
at  their  faid  fpecial  feffions,  to  be  held  on  the  firft  Monday  of  Ottober,  or 
within  fifteen  days  next  following  in  every  year,  (hall  adjudge  and  declare 
to  be  reafonable,  not  exceeding  fix  (hillings,  nor  lefs  than  three  (hillings 
for  each  day  ;  and,  in  default  of  their  adjudging  and  declaring  the  fame, 
the  fum  of  four  (hillings  and  fix  pence,  for  and  in  lieu  of  every  fuch  day's 
duty  ;  and  that  any  perfon  or  perfons  liable  to  fend  a  labourer  or  labour- 
ers in  relpeit  of  his,  her  or  their  occupying  lands,  tenements  or  heredita- 
ments, of  the  yearly  value  of  ten  pounds  or  upwards,  by  fuch  progreffion 
as  aforefaid,  (hall  and  may  compound  for  the  (ame,  if  he,  (he  or  they  fhall 
think  fit,  by  paying  to   the   furveyor  or  furveyors,  or  one  of  them,  for 
every  ten  pounds  per  annum,  the  fum  of  eight  pence-,  and  every  houfhol- 
der,  or  other  perfon  or  perfons   occupying  lands,  tenements  or  heredita- 
ments, under  the  yearly  value  of  ten  pounds,  and  above  the  yearly  va- 
lue of  three  pounds,  fhall  and  may  compound  for  the  fame,  if  he,  (he 
or  they  fhall  think  fit,  by  paying  to  the  faid  furveyor  or  furveyors,  or  one 
of  them,  the  fum  of  fix  pence  ;  and  every  other  inhabitant,  liable  to  per- 
form fuch  duty  or  labour  as  aforefaid,  fhall  and  may  compound  for  the 
fame,  if  he,  (he,  or  they  fhall  think  fit,  by  paying  to  the  faid  furveyor  or  fur- 
veyors, or  one  of  them,  the  fum  of  four  pence,  for  and  in  lieu  of  every 
iuch  day's  duty  or  labour  reflectively,  at  leaft  two  days  before  the  firft 
day  on  which  h  ch  duty  or  labour  fhall,  by  fuch  refpective  notices,  be  lb  „ 
required  to  be  performed.  Duty  of  (ur- 

it  vcyor?  in  re- 

Sett.  26.  "  Provided  alio,  and  be  it  further  enacted,  That  the  furveyor  Tpecl  of  giving 
or  iurveyors  of  every  parifh,  townfhip  or  place  where  the  number  of  in-  notice  ofthe& 
habitants  liable  to  perform  fuch  duty  fhall  confift  of  two  hundred  perfons  timeand  P!a« 
or  upward:,  fhall,  on  the  firft  or  fecond  Sunday  in  January  in  every  year,  £  J,"™"8 
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caufe  ten  days  notice  at  the  leaft  to  be  given  in  the  church  or  chapel  of 
fuch  parifh,  townfhip  or  place,  of  the  time  and  place  when  and  where  the 
peribns  inclined  to  compound  for  the  faid  duty,  in  manner  aforefaid,  may 
pay  their  compofition  money  •,  and  all  and  every  perfon  or  perfons  who 
fhall  pay  the  compofition  authorized  and  allowed  by  this  act,  purfuant  to 
fuch  notice,  fhall  be  difcharged  from  the  performance  of  fuch  duty,  and 
Compofition    the  forfeitures   hereby  impofed  for  his,  her  or  their  default  therein  ;  and 
money  to  be   tna,.  jn  fucn  parifh,  townfhip  or  place  where  fuch  notice  fhall  be  given  as 
u  y  pa'         aforefaid,  no  compofition  fhall  be  permitted,  unlefs  the  fame  fhall  be  paid 
Regulations     at  tne  jay,  or  within  the  time,  to   be  expreffed  in   fuch  notice :   but  in 
chan "es^in  the  ca^"es  wnere  tne  occupation  of  any  lands,  tenements  or  hereditaments  fhall 
occupation  of  be  changed,  or  any  new  occupant  or  inhabitant  fhall  come  to  refide  in 
lands,  &c.  or  fuch  parifh,  townfhip  or  place,  after  the  time  appointed  for  fuch  pay- 
new  inhabi.    ment  •  then  the  perfon  or  perfons  occupying  fuch  lands,  tenements  or  he- 
reditaments, or  fo  refiding  in  fuch  parifh,  townfhip  or  place,  fhall  be  al- 
lowed to  compound   in  manner  aforefaid  ;  provided  he,  fhe  or  they  fhall 
pay  the  faid  compofition  money  to  the  faid  furveyor  or  furveyors,  or  one 
of  them,  within  fourteen  days  after  he,  fhe  or  they  fhall  enter  upon  fuch 
lands,  tenements  or  hereditaments,  or  {hall  come  to  refide  in  fuch  parifh, 

Perfons  occu-    townm'P  or  place- 

pying lands,  SeEI.iJ-  "  Provided  likewife,  and  be  it  further  enacted,  That  nothing 
&c.  not  above  herein  contained  fhall  extend,  or  be  conftrued  to  extend,  to  oblige  any 
50  1  perann.  perfon  or  perfons  keeping  a  team,  draught  or  plough,  as  aforefaid,  and 

are.no  liged  net  occupying  lands,  tenements  or  hereditaments,  above  the  yearly  value 
tohndorcom-     ,-  r  r  j  cjjrj  j   r  l  • 

pound  for       oi  ^:Y  pounds,  to  hnd  and  lend,  or  compound  tor  more  than  one  wain, 
more  than  one  cart  or  carriage,  with  men  to  attend  the  fame  in  manner  as  above  direct- 
carriage,         ed  :  And  that  if  any  perfon  or  perfons  fhall  keep  any  team,  draught  or 
plough,  or  any  part  thereof,  for  part  of  the  year  in  one  parifh,  townfhip 
or  place,  and  for  part  of  the  year  in  another  parifh,  townfhip  or  place  ; 
the  duty  fhall  be  performed  by  fuch  team,  draught  or  plough  in  the  pa- 
rifh, townfhip  or  place  where  fuch  perfon  or  perfons  fhall  ufually  refide. 
Where  com-        Seii.  28.  "  And  whereas  by  feveral  acts  of  parliament  concerning  turn- 
pofition  (hall    pike  roads,  a  certain  part  of  the  duty  called  ftatute  duty,  is  or  may  be 
be  made  for     directed  to  be  performed  on  fuch  roads  ;  and  it  may  happen  in  fome  places 
ftatute  duty,  a  tnat  tne  fevera'  perfons  liable  thereto  may  have  compounded  for  the  fame ; 

proportion  g  .  therefore  further  enacted,  That  in  all  fuch  cafes  the  furveyor  or  fur- 
thereof  IStobe  ««■«"»  -,.,,■  r     i  -n  n.-  1  L  /•      I 

paid  to  the  veyors  of  the  highways  of  the  parifh,  townfhip  or  place  where  luch  corn- 
turnpike  fur-  pofition  fhall  have  been  made,  fhall  pay  to  the  treafurer  or  furveyor  of 
veyor,  if  part  j-ucn  turnpike  roads  a  certain  part  of  the  compofition  money  10  received, 
of  fuch  duty  is  tQ  j3e  pr0p0rCjoneci  according  to  the  number  of  days  duty  which  fuch  per- 
roed^the  '  fon  or  perfons  was  or  were  liable  to  perform  on  fuch  turnpike  road. 
turnpike  roads  Seit\  29.  "  And  be  it  further  enacted,  That  if  upon  application  of  the 
furveyor  or  furveyors  of  the  highways  for  any  parifh,  townfhip  or  place, 
WhJr*rtne„fr  10  the  juftices  of  the  peace  for  the  county,  riding,  divifion,  city,  corpo- 
leT.fefilonT"  ration,"  precinct  or  liberty,  wherein  fuch  parifh,  townfhip  or  place  lierh, 
(hall  be  fatif-  at  their  general  or  quarter-fefiions  of  the  peace,  the  faid  juftices,  or  the  ■ 
ficd,  upon  the  major  part  0f  them,  fhall  be  fully  fatisfied,  by  proof  upon  oath,  that  the 
application  of  j        hereby  directed  to  be  performed,  and  the  money  hereby  authorized 

the  furveyor,  /  1  1  ^ 


to  be  collected  and  received,  has  been  performed,  applied  and  expended 
according  to  the  directions  of"  this  act ;  or  fhall  be  fully  fatisfied  that  the 
common  highways,  bridges,  caufways,  ftreets  or  pavements  belonging  to 
fuch  parifh,  townfhip  or  place,  ate  lb  far  out  of  order  that  they  cannot 
be  fufficiently  amended   and   repaired,  paved,  cleanfed  and  fuppontd  by 
the  means  herein  before  preicribed  (notice  being  firft  given  of  fuch  intend-  not'ce  is  to  be 
ed  application  at  the  church  or  chapel  of  fuch  parifb,  townfhip  or  place,  Slvc:' t; !t;;oy> 
on  fome  Sunday  preceding  fuch  quarter-feflions)  ;  that  then,  and  in  any  of  ahdairefin 
the  faid  cafes,  one  or  more  affeflment  or  affeffments  upon   all  and  every  ar«t0  be  made 
the  occupiers  of  lands,  tenements  and  hereditaments  within  any  fuch  parifh.  accCR  '  i;1)' 
townfhip  or  place  fhall  or  may  be  made,  levied   and   collected   by  fuch  po,-es ".  L  F 
perfon  and  perlbns,  and  allowed  in  fuch  manner  as  the  faid  juftices,   by 
their  order  at  fuch  feffions,  fhall  direct  and  appoint  in  that  behalf;  and 
the  money  thereby  raifed  fhall  be  employed  and  accounted  for  according 
to  the  orders  and  directions  of  the  faid  juftices,  for  and  towards  the  a- 
mending,    repairing,    paving,    cleanfing.  and  fupporting  fuch   highways, 
caufways,  ftreets,    pavements  and  bridges,  from   time  to  time,  as  need 
fhall  require-,  and  the  faid  affelTments  fhall,  by  virtue  of  a  warrant  under 
the  hand  and  leal  of  one  juftice  of  the  peace,  be  levied  by  dittrefs  and  fale  of  to  be  levied  by 
the  goods  of  every  perfon  fo  affeffed,  and  not  paying  the  fame  within  ten  dl;,re("s  and 
days  after  demand  ;  rendering  the  overplus  of  the  value  of  the  goods  fo  ale: 
diftrained  to  the  owner  and  owners  thereof,  the  neceffary  charges  of  ma- 
king fuch  diftrefs  and  fale  being  firft  deducted. 

Sett.  30.  "  Provided  neverthelefs,  That  no  fuch  affeflment  or  afieffments  But  no  fuch 
to  be  made  in  any  one  year,  fhall  exceed  the  rate  of  fix  pence  in  the  pound  afoflnuntsare 
of  the  yearly  value  of  the  lands,  tenements  and  hereditaments  fo  affeffed.  '°  "ceed  ^d. 

Sett.  31.  "  And   be  it  further  enacted,   That  no  fine,  iffue,  penalty  or  in  any 'year 
forfeiture,  for  not  repairing  the  highways,   or  not  appearing  to  any  in-  3  W.  &  M." 
dictment  or  prefentment  for  not  repairing  the  fame,  fhall  hereafter  be  re-  c-  lz-  f  ?8. 
turned  into  the  court  of  exchequer,  or  other  court,  but  fhall  be  levied  by 
and  paid  into  the  hands  of  fuch  perfon  or  perfons  refiding  in  or  near  the 
parifh,  townfhip  or  place  where  the  road  fhall  lie,  as  the  court,  impofino- 
fuch  fines,  iffues,  penalties  or  forfeitures,  fhall  order  and  direct  to  be  ap- 
plied towards  the  repair  and   amendment  of  fuch  highways  ;  and  if  any 
fine,  iffue,  penalty  or  forfeiture  to  be   impofed  on  any  fuch  parifh,  town- 
fhip or  place,  for  not  repairing  the  highways,  or  not  appearing  as  afore-  Method  of 
laid,  fhall  hereafter  be  levied   on  any  one  or  more  of  the  inhabitants  of  re!jef  witl1- 
fuch  parifh,   townfhip  or  place-,  that  then  fuch  inhabitant  or  inhabitants  re,Pear  t0-re- 
fhall  and  may  make  his  or  their  complaint  to  the  juftices  of  the  peace  at  ifuL^  UC 
their  lpecial  ieliions  -,  and  the  laid  juftices,  or  any  two  of  them,  are  here-  whomanyfuch 
by  impowered  and  authorized,  by  warrant  under  their  hands  and  feals,  to  fine>  ic-  fliall 
caufe  a  rate  to  be  made,  according  to  the  form  and  manner  herein  lalf.  be-  be  levied\ 
fore  prefcribed,   for  the   reimburfing  fuch  inhabitant  or  inhabitants  the 
monies  fo  levied  on  him  or  them  as  aforefaid ;  which  rate,  fo  made  and 
confirmed   by  any  two  juftices,  fhall  be  collected  and  levied  by  the  fur- 
veyor  or  furveyors  of  the  highways  of  fuch  parifh,  townfhip  or  place,  fo 
prefented  or  indicted  as  aforefaid  ;  and  the  faid  furveyor  or  furveyors  fhal), 
2  within 
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within  one  month  next  after  the  making  and  confirming  the  rate  afore- 
faid,  collect,  levy  and  pay  unto  fuch  inhabitant  or  inhabitants  the  money 
Co  levied  en  him  or  them  as  aforefaid. 
Surveyor  is  to  Se8.$z\  "  And  be  it  further  enacted,  That  the  furveyor  or  furveyors 
collea  all  of  the  highways  for  every  parifh,  townfhip  or  place,  fhall  carefully  and 
rates,  forf'ei-  diligently  collect  all  the  rates,  forfeitures,  penalties  and  compofitions,  di- 
turcs,  penal-  refted  and  allowed  to  be  received  and  taken  bv  virtue  of  this  act :  and 
pofittons,  and  flia11  keep  one  or  more  boo!c  or  D°oks,  in  which  he  or  they  mail  fairly 
keepTiis'ac  enter  an  account  of  all  fuch  money  as  fhall  have  come  to  his  or  their 
count,  accord-  hands  by  virtue  and  for  the  purpofes  of  this  acl,  and  to  whom  and  on 
K,gt0' ,f        what  occafion  he  or  they  fhall  have  difpofed  of  the  fame  ;  and   fhall  alio 

prefcnbiT     enCer  in  fudl     boolc    °r     books    a  lift    or    lifts    of  a11    fuch    fums    ©f   HIC- 

,3i-I+Car  2-  nev  as  fl^a.11  then  remain  due  and  owing  from  any  perfon  or  perfons  in  re- 
c.  6.  fpect  of  the  payments,  compofitions,  rates,  afTefTments,  penalties  or  for- 

feitures, to  be  collected,  received  or  taken,  for  and  in  refpect  of  the  faid 
highways,  by  virtue  of  this  act;  and  the  faid  furveyor  or  furveyors  fhall 
alfo  enter  in  the  faid  book  or  books   an  account  of  all  tools,  materials, 
i'mplements,  and   other  things  provided  for  the   repair  of  the  faid  high- 
ways, at  the  public  expence  of  fuch  parifh,  townlhip  or  place  :  and  every 
and  is  to  pro-  fuch  furveyor  or  furveyors  fhall,  at  the  faid  fpecial  feffions  to  be  held  on 
duce  the  fame  the  fitft  Monday  in  Ollober,  or  within  fifteen  days  after,  as  aforefaid,  in 
to  thejuftices,  everv  year,  produce  fuch  book  or  books  to  the  juftices  of  the  peace  at- 

\n    Ver'il      tending  fuch  feffions  •,  and  fhall   then  and  there  verify  the  feveral  entries 
them  upon  .  o  .,    ?.  .  •.■«.    i*     k  ■  <  ■      r 

oath;  therein  on  oath   before  the  laid  juttices  ;  and  fhall  then,  or  within  four- 

teen days  after  fuch  feffions,  deliver  the  faid  book  or  books,  together 
and  afterwards  with  all  fuch  fums  of  money  as  fhall  remain  in  his  or  their  hands,  and 
deliver  diem    ]j].ewjfe   au  tools,  materials,  implements,  and   other  things  as  aforefaid, 

over,  with  the  ,       r  <■         r  r  a       r      i  n  n  ■  i 

balance  arjd     t0  tne  lucceeding  furveyor  or  furveyors  for  fuch  parifh,  townfhip  or  place : 
other  articles  and  it  fhall  and  may  be  lawful  for  fuch  fucceeding  furveyor  or  furveyors, 
to  hisiucceflbr,  and   they  are  hereby  reflectively  required  to  recover,  collect  and  receive 
who  is  to  col-  a]i  f^h  jums  0f  money  which   lhall  be  due  and  owing  as  aforefaid,  by 
'all  fuch  ways  and  means  as  fully  and  effectually,  to  all  intents  and   pur- 
pofes, as  the  preceding  furveyor  or  furveyors  could,  might  or  ought  to 
have  recovered,  collected  or  received  the  lame  :   and  in  cafe  fuch  furveyor 
formWiE  to  "he  or  furvevors  ma^  neglect  to  provide  fuch  book  or  books,  or  to  enter  fuch 
above  re<*ula    refpective  accounts  and  lifts  therein,  or  to  deliver  the  faid  book  or  books, 
tiens,  he        -and  fuch  tools,  materials,  implements,   and  other  things   as  aforelaid,  to 
iorfeitsj  I.      tne  fucceeding  furveyor  or  furveyors,  he  or  they  fhall,  for  every  fuch  of- 
fence, forfeit  the  fum  of  five  pounds :  and  in  cafe  he  or  they  fhall   make 
default  in  the  payment  of  the  money  fo  remaining  in  his  hands,  within 
the  time,  and  according  to  the  directions  aforefaid,  he  or  they  fhall  forfeit 
double  the  value  of  fuch  money. 
Regulations'        S&- '$$-  "  And  be  it  further  enacted,    That  where  any  lands  have 
with  retpefv  to  been  or  lhall  be  given  for  the  maintenance  of  caufways,  pavements,  high- 
lands given  for  Ways  and  bridges,  all  fuch  perfons  that  are  or  fhall  be  enfeoffed  or  trufted 
the  maitue-     w|tk  any  r^  iancj3j  fhall  let  them  to  farm  at  the  moft  improved  yearly 

value 


value  without  fine-,  and  that  the  juftices  of  the  peace  in  their  open  Jtrffi-  r.ance  ofcauf- 
ons  fhall  and  may  inquire,  by  fuch  ways  and  means  as  they  mail  think  fit-  ways.  Pas- 
ting, into  the  value  of  all  luch  lands  [q  given  or  to  be  given  ;  and  order  n!£nt'-  '"£"- 
the  inipovement  and  employment  of  the  rents  and  profits  thereof,  accord-  l^Car  2  ^ 
ing  to  the  will  and  direction  of  the  donor  of"  luch  lands,  if  they  find  that  c,  I2.  f.  2. 
the  perlbns  fo  intruded  have  been  negligent  or  faulty  in  the  performance 
of  their  truft,  (except  fuch  lands   as  have   been  given  for  the  ufes  afore- 
laid  to   any  college  or  hall,  in  either  of  the  univerfities  of  this  kingdom 
which  have  vifitors  of  their  own) ;  any  law,  ftatute,  ulage  or  cuftom  to  the 
contrary  notwithstanding. 

Sefl.  34.  "  And  whereas  in  fome  places  it  hath  been  and  may  be  found  Pcn=!'y  °f 
neceffary  to  fecure  horfe  caufways  and  foot  caufways  to  travel  upon,  in  pu  ing  up' 
public  highways,  by  pofts,  blocks  or  great  ftones,  fixe  in  the  ground,  or  deftroying.&c. 
by  banks  of  earth  caft  up  or  otherwife,  from  being  broken  up  and  fpoil-  the  polls, 
ed   with  waggons,  wains,  carts   or  carriages  :    and   forafmuch  as   feveral  blocks,  banks, 
evil  difpofed  perfons  do  wilfully  or  wantonly  pull  up,  cut  down  and  re- ^c  ,fet  up  r&r 
move  the   faid  pofts,  blocks  and  great  ftones,  fo  fixed  as  aforefaid,  and  horfe"™!' foot 
alfo  dig  and  caft  down  the  faid  banks,  which  are  the  fecurities  and  defence  caufways 
of  the  laid  caufways,  whereby  the  caufways  are  often  ruined  and  deftroy-  7  &  8  W.  3. 
ed  ;  and  fuch  evil  difpofed  perfons   may  break,  damage  or  throw  down  c'  z9-  {-  6- 
ftones,  bricks  or  wood,  fixed  upon  the  parapets  or  battlements  of  bridges, 
and  may  pull  down,  deftroy,  obliterate  or  deface  any  mile-ftone  or  poft 
graduated,  or  direction-poft  or  ftone,  erected  or  to  be  erected  upon  any 
highway  :  For  prevention  thereof,  Be  it  enacted,   That  every  perfon   whp 
fhall  be  guilty  of  any  fuch  offence,  fhall,  upon  complaint  thereof  made  to 
any  juftice  of  the  peace  of  the  county,  riding,  divilion,  city,  corporation, 
precinct  or  liberty  where  the  fame  fhall  be  proved  to  be  done,  by  the  oath 
of  any  one  credible  witnefs,  or  upon  view  of  the  juftice  himfelf,  forfeit,  for 
every  of  the  faid  offences,  any  fum  not  exceeding  five  pounds,  npr  lefs  than 
ten  millings  •,  or  be  committed  to  the  houfe  of  correction  of  fuch  county, 
riding,  divifion,  city,  corporation,  precinct  or  liberty,  there  to  be  whipped 
and  kept  to  hard  labour  for  any  time  not  exceeding  one  calendar  month, 
nor  lefs  than  feven  days,  at  the  difcretion  of  fuch  juftice. 

Seft.  35.  "  And  be  ft  further  enacted,  That  if  any  furveyor  of  the  high-  Penalty  on 
ways,  after  his  acceptance  of  the  faid  office,  fhall  neglect  his  duty  in  any  furveyor's  ne- 
ttling required  of  him  by  this  act,  for  which  no  particular  penalty  is  im-  pIeft  °f<iuty, 
pofed,  he  fhall  forfeit,  for  every  fuch  offence,  any  fum  not  exceeding  five  in'nftan"-£n°c 
pounds,  nor  lefs  than  ten  fhillings  •,  at  the  difcretion  of  the  juftice  or  videdfoHa™" 
juftices  having  jurifdiction  therein.  the  aa. 

Self.  36.  "  And  be  it  further  enacted,  That  the  juftices  of  peace  of  all  ci-  3  w-  &  M. 
ties,  corporations,  boroughs  and  other  places,  are  hereby  impowered  to  put  c-  12,  {-  lQ- 
in  execution  every  part  of  this  act  within  their  refpective  jurifdictions. 

Se5l.  37.  "  And  be  it  further  enacted,  That  no  perfon  or  perfons  fhall  re-  No  fee  to  be 
oeive  anv  fum  of  money  or  fee  whatfoever  of  any   furveyor  or  furveyors  taken  cf  fur. 
of  the  highways,  for  the  oath  taken,  or  account  given  by  them  at  fuch  fpe-  veyoraccount- 
cial  feffions  as  aforefaid  •,  and  if  any  perfon  or  perfons  fhall  receive  any  ing.°"Penaltr 
fuch  fum  of  money  or  fee,  he  fhall  forfeit  the  fum  of  ten  pounds.  '  °G'e°0 ',  f 
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5  Geo  i.  Self.  38.  "  And  whereas  the  highways,  not  being  turnpike  roads,  are 

c.  12.  f.  1.      much  prejudiced  by  the  narrownefs  of  the  wheels  of  the  feveral  carriages 

14  Geo.  2.  travelling  thereon,  and  by  the  exceflive  burthens  loaded  in  fuch  carriages, 
r  42|f-6n's  '^e  lt  ena&ed»  That  no  waggon,  having  the  fole  or  bottom  of  the  fellies 
vM  icfj!e&  °f  tne  wheels  of  lefs  breadth  than  nine  inches,  lhall  go  or  be  drawn  with 
to  the  num  -  more  than  fix  horfes ;  and  that  no  cart,  having  the  fole  or  bottom  of  the 
ber  of  horfes  feHies  of  the  wheels  thereof  of  lefs  breadth  than  nine  inches,  fhall  go  or 
which  broad  ke  jrawn  wjtn  more  than  four  horfes  •,  and  that  no  waggon,  having  the 
wheeleTwag-  fole  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth  of  nine  inches, 
gons  and  carts  (hall  go  or  be  drawn  with  more  than  eight  horfes ;  and  that  no  cart,  hav- 
are  allowed  jno-  the  fole  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth  of  nine 
to  be  drawn  ;nches,  fliall  go  or  be  drawn  with  more  than  five  horfes  refpeclively,  upon 
hi'ahvvayshe     fucn  highways  5  under  the  pains,  penalties,  and  forfeitures,  herein  after 

1 5  Geo.  2.     mentioned  (that  is  to  fay)  that  the  owner  or  driver  of  fuch  waggon  or  cart 
c.  2.  refpectively,  fhall  forfeit  and  lofe  all  the  horfes  above  the  number  hereby 

16  Geo.  2.     fo  refpectively  limited  as  aforefaid,  with  all  geers,  bridles,  halters,  and 
c'  I9*  accoutrements  to  the  fole  ufe  and  benefit  of  any  perfon  or  perfons  who 

fhall  feize  or  diftrain  the  fame. 
Waggonsthod      Sell.  39.  "  And  be  it  further  enacted,  That  no  waggon,  having  the 
with  narrow  wheels  bound  with  flreaks  or  tire  of  a  lefs  breadth  than  two  inches  and  an 
tire,  &c.         half  when  worn,  or  being  fet  or  fattened  on  with  role-headed  nails,  fhall 
5  Geo.  1 .       go  or  be  drawn  with  more  than  three  horfes  ;  and  that  every  owner  or 
"  '2'  ' 3"      driver  of  any  fuch  waggon  fhall  forfeit  and  lofe  all  fuch  horfes  above  the 
number  of  three,   with  all  geers,  bridles,  halters  and  accoutrements,  to 
the  fole  ufe  and  benefit  of  any  perfon  or  perfons  who  fhall  feize  or  diftrain 
the  fame. 
Carriages  ex-       Sell.  40.  "  Provided  alfo,  That  the  regulations  herein  before  mentioned, 
cepted  out  of  concerning  the  number  of  horfes   and  wheels  of  carriages,  fhall  not  be 
the  above  re-  fjeemed  0r  conftrued  to  extend  to  carts,   waggons,  or  other  carriages,  em- 
«u^t,ons-      -ployed  only  in  carrying  any  one  ftone,  block  of  marble,  or  piece  of  metal 
c.  iz.  f.  -.     or  timber ;  or  to  fuch  ammunition  or  artillery  as  fhall  be  for  his  majefty's 
14  Geo  2.      fervice  :  nor  fhall  be  deemed  or  conftrued  to  extend  to  carts,  waggons,  or 
c.  42.  f.  5.     other  carriages  employed  only  in    husbandry  or  manuring  of  land  ;  or  in 
carrying  of  only  hay,  ftraw,  fodder,  or  corn  unthrefhed,  till  Michaelmas 
one  thoufand  feven  hundred  and  fixty-nine. 
."Rules  to  be         Setl.  41.    "Provided  always,  and  it  is  hereby  enacted  and  declared, 
obferved,        That  any  perfon  or  perfons  who  fhall  make  any  feizure  or  diftrefs,  for  any 
with  refpea    0f  the  forfeitures  or  penalties  hereby  incurred,  fhall  deliver  the  horfe  or 
d!/«fl«Se  horfes,  or  other  things,  lb  feifed  or  diftrained,  into  the  cuftody  of  the 
fcr  forfeitures  conftable,  headborough,  tythingman,  or  fome  other  officer  of  the  parifh, 
or  penalties    townfhip  or  place,  where  fuch  diftrefs  or  feizure  is  made,  or  of  the  next 
incurred.         parifh,  townfhip  or   place  (who  are  hereby  required  to  receive  into  their 
\  G"°f ';       cuftody,  and  fafely  to  keep  the  fame)  till  the  perfon  or  perfons  who  made 
fuch  diftrefs  or  feizure  fliall  make  proof  upon  oath,  before  fome  juftice  of 
the  peace,  of  the  offence  committed,  which  he  or  they  is  and  are  hereby 
required  to  make  within  fix  days  after  fuch  feizure  or  diftrefs ;  or  in  de- 
fault therefore,  fuch  horfe  or  other  thing  fhall  be  delivered  to  the  owner 

2  thereof, 
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thereof,  and  the  perfon  making  fuch  feizure  (hail  pay  fuch  reafonable 
charges  to  the  conftable  or  other  officer  for  the  keeping  and  fecuring 
thereof,  as  the  faid  juftice  or  juftices  fhall  allow  and  direct ;  and  the  laid 
jeftice  or  juftices,  before  whom  fuch  proof  is  made,  are  hereby  required 
to  iffue  their  precept  to  fuch  conftable  or  other  officer,  immediately  to 
deliver  the  horfe  or  horfes,  or  other  things,  ib  forfeited  to  the  party  or 
parties  who  feized  or  diftrained  the  fame,  to  and  for  his  and  their  fole  ufc 
and  benefit-,  paying  fuch  reafonable  charges  for  keeping  and  fecuring 
thereof,  as  the  faid  juftice  or  juftices  fhall  allow  and  direic :  and  every 
perfon  making  feizu'e  of  any  fuch  horfe  or  other  thing,  and  not  profecu- 
ting  fuch  feizure  within  the  time  and  in  manner  aforefaid,  fhall  forfeit  lo 
the  owner  of  fuch  horfe  or  other  thing  the  fum  of  forty  (hillings  for  every 
fuch  feizure. 

SeSl.  42.  "  And,  for  the  better  difcovery  of  offenders  againft  this  pre-  21  Geo.  2. 
fent  acl,  be  it  enacled,  That  the  owner  of  every  waggon,  wain,  or  cart,  c-  -*■  (-  +• 
fhall  place,  write,  or  paint,  or  caufe  to  be   placed,  written,  or  painted  zbGe0--- 
upon  fome  confpicuous  part  of  his  waggon,  wain  or  cart,  before  he  or  (he  AlU-'aggons, 
(hall  ufe  or  drive  the  fame  upon  any  public  highway,  his  or  her  chriftian  wains,  and 
and  furname,  and  the  place  of  his  or  her  abode,  in  large  legible  letters,  carts,  to  have 
and  continue  the  fame  thereupon  fo  long  as  fuch  waggon  or  cart  fhall  be  ^e  owner's 
ufed  upon  any  fuch  highway:  and  if  any  perfon  or  peifons  fhall  neglect"*  "T6.8!^ 
the  fame,  or  place,    write  or   print,  or  caufe   to  be  placed,   written  or  on  jt. 
printed,  any  falfe  or  fictitious  name  or  place  of  abode  on  fuch  waggon,  28  Geo.  2. 
■wain  or  cat t,  he  or  fhe  fhall  forfeit,  for  every  fuch  offence,  the  fum  ofc-  '7f-  H- 
twenty  (hillings. 

Sett.  43.  "  And  whereas  many  bad  accidents  happen,  and  great  mif-  The  driver  of 
chiefs  are  frequently  done,  upon  the  ftreets  and  highways,  by  the  negli-  anv  cart .or 
gence  or  wilful  mifbehavioyr  of  petfons  driving  carriages  thereon  •,  Be  it  d,ray  nding 
therefoie  farther  enacted,  That  if  the  driver  of  any  cart,  car,  dray  or  wag-  any  ftre'et  or 
gon,  (hall  ride  upon  any  fuch  carriage  in  any  ftreet  or  highway,  not  hav-  highway, 
ing  fome  other  perfon  on  foot  or  on  horfeback  to  guide  the  fame  (fuch  car-  without  hav- 
riages  as  are  reflectively  drawn  by  one  horfe  only,  or  by  two  hoifes  abreaft,  J."s  {ome  Per" 
and  are  conducted  by  fome  perfon  holding  the  reins  of  fuch  horfe  or  horfes,  the  fame  Q 
excepted)  or  if  the  driver  of  any  carriage  whatfoever,  on  any  part  of  any  50  Geo.  2. 
ftreet  or  highway,  fhall,   by  negligence  or  wilful  mifbehaviour,  caufe  any  c-  2Z- <"■  9- 
hurt  or  damage  to  any  perfon  or  carriage  paffing  or  being  upon  fuch  ftreet  &  '3-  . 
■or  highway  ;  or  (hall,  by  negligence  or  wilful  mifbehaviour,  prevent,  hin-  ;excePtl0n) 
der,  or  interupt  the  free  paffage  of  any  other  carriage,  or  of  his  majefty's 
fubjects,  on  the  faid  highways ;  or  if  the  driver  of  any  empty  or  unloaded     ' 
waggon,  cart,  or  other  carriage,  fhall  refufe  or  neglect  to  turn  afide  and 
make  way  for  any  coach,  charriot,  chaife,  loaded  waggon,  cart,  or  other 
loaded  carriage,  any  fuch  driver  offending  in  any  of  the  cafes  aforefaid,  forfeits>  if  "<" 
and  being  convicted  of  fuch  offence,  either  by  his  own  confeffion,  or  by  the  °wner> 
the  oath  of  one  or  more  credible  witnefs  or  witnefles,   before  any  juftice  of  exceccLng10 
the  peace  of  the  county,  riding,  divifion,  city,  corporation,  precinct,  or  10s. 
liberty,  where  fuch  offence  (hall  be  committed,  fhall,  for  every  fuch  6f- 
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fence  forfeit  any  fum  not  exceeding  ten  (hillings,  in  cafe  fuch  driver  fhall 

and  iftheow-not  be  the  owner  of  fuch  carriage  ;  and,  in  cafe  the  offender  be  owner  of 

r.«r,  any  fa m  fuch  carriage,  then  any  fum   not  exceeding  twenty  (hillings ;  or  fhall  be 

not  exceeding  committed  to  the  houfe  of  correction  for  any  time  not  exceeding  one 

:os'     .         month,  at  the  difcretion  of  fuch  juitice  ;  and  every  fuch  driver  offendine 

Or  may  be  .  .,  r      1         r  •  j  r  n      11  1  ■  1  r      .   ■  ^  " 

committed.  »n  either  ot  the  laid  caies,  fhall  and  may,  by  authority  of  this  act,  and 
without  any  other  warrant,  be  apprehended  by  any  perfon  or  perfons 
who  fhall  fee  fuch  offence  committed  •,  and  fhall  be  immediately  conveyed 
or  delivered  to  a  conltable,  or  other  peace-officer,  in  order  to  be  con- 
veyed before  fome  jultice  of  the  peace,  to  be  dealt  with  according  to  law. 
Juftices  at  Sett.  44.  "  And  be  it  further  enacted,  That  where  the  juftices  of  the 

their  general  peace  in  any  city  or  market  town,  not  having  already  effectual  provifion 
or  quarter  made  for  fuch  city  or  market  town  by  any  former  law,  or  the  major  part 
appoint  Tea'-  of  them,  at  their  general  or  quarter-feffions,  fhall  judge  it  neceffary  to  ap- 
vengers  for  point  a  fcavenger  or  fcavengers  for  cleanfing  the  ftreets  therein,  the  laid 
any  city  or  juftices  fhall  and  may,  from  time  to  time,  nominate  and  appoint  fuch 
market  town  perfon  or  perfons  as  they  fhall  think  fitting  for  that  purpofe;  and  alio  to 
I  !  icvr°  order  the  repairing  of  fuch  ftreets  therein  as  they  fhall  judge  neceffary  -y 
fion  is  already  and  for  defraying  the  charges  thereof,  an  affeffment  or  aflefiments,  not 
made;  exceeding  fix  pence  in  the  pound  in  one  year,  fhall  and  may,  from  time 

1  Geo  j.      to  time,  be  equally  made  upon  all  and  every  the  occupiers  of  houfes, 
kz      9-     lands,  tenements  and  hereditaments,  in  the  refpective  parifhes  wherein 
c   18  f  1,     fuch  ftreets  fhall  lie,  within  fuch  cities  or  market  towns;  and  fuch  affeff- 
ment or  affeffments  fhall  and  may,  from  time  to  time,  be  made  by  fuch 
perfon  or  perfons,  and  levied  and   collected  in  fuch  manner  as  the  faid 
juftices,  by  their  order  at  fuch  feffions,  fhall  direct  and  appoint  in  that 
behalf;  and  the  money  thereby  raifed  fhall  be  employed  and  accounted 
for  according  to  the  orders  and  directions  of  the  faid  juftices,  for  and  to- 
wards the  repairing  and  cleanfing  the  faid  ftreets  from  time  to  time :  and 
the  faid  affeffments,  being  allowed  under  the  hands  and  feals  of  fuch 
juftices,  fhall  and  may  be  levied,  by  warrant  under  their  hands  and  feals, 
by  diftrefs  and  fale  of  the  goods  and  chattels  of  fuch  perfons  not  paying 
the  fame  within  eight  days  after  demanded,  rendering  the  overplus  (if  any 
be)  to  the  owner ;  the  neceffary  charges  of  making,  keeping,  and  felling, 
fuch  diftrefs  being  firft  deducted. 
]. .(tree?  may       Se£l.  45.  "  And  be  it  further  enacted,  That  it  fhall  and  may  be  lawful 
hold  a  Special  for  any  two  or  more  juftices  of  the  peace  for  any  county,  riding,  divifion, 
feflions  when  cjty5  corporation,  precinct  or  liberty,  and  they  are  hereby  impowered,  from 
ever  they        tjme  tQ  ^^  whenever  they  fhall  judge  proper  to  hold  any  fpecial  feflions, 
think  proper,  befides  that  which  i?  herein   Defore  directed,  for  executing  the  purpofes 

of  this  act. 
Petfons  forci-  SeS.  46.  "  And  be  it  further  enacted,  That  in  cafe  any  perfon  or  per- 
bly  oppoilr.g  fons  fhan  refill  0r  make  forcible  oppofition  againft  any  perfon  or  perfons 
the  execution  empi0yed  in  the  due  execution  of  this  act ;  or  fhall  hinder,  or  attempt  to 
°lcara*  prevent  or  obftruct,  the  feizing  or  diftraining  of  any  horfe  hereby  directed 
l*\ut.  3.     to  be  forfeited  for  the  offences  herein  before  mentioned;  or  make  any 

refcue  of  cattle,  or  other  goods,  diftrained  by  virtue  of  this  act ;  or  if  any 

conftable, 


conftable,  headborough  or  tythingman,  (hall  refufe  or  neglect  to  execute 
or  obey  any  warrant  or  precept  granted  by  any  juftice  or  juftices   of  the 
peace,  purfuant  to  the  directions  of  this  act j  every  fuch  perfon  offending 
therein,  and  being  convicted  thereof,  (ball,  for  every  fuch  offence  forfeit  forfcit  not 
any  fum  not  exceeding  ten  pounds,  nor  lefs  than  forty  (hillings,  at  the  exceeding  »o!. 
difcretion  of  the  juftice  or  juftices  of  the  peace  before  whom  he  or  (lie  "or  lefs  than 
(hall  be  fo  convided;  to  be  paid  to  the  furveyor  orfurveyors  of  the  high-  4°  s- 
way  of  the  parifh,  townfhip  or  place  where  the  offence  was  committed,  to  amion  non- 
be  laid  out  in  the  repair  of  the  highway :  and  in  cafe  he  or  (he  do  not  payment  may 
forthwith  pay,  or  fecure  to  be  paid,  the  faid  forfeiture,  after  fuch  convic-  be  committed 
tion  ;  then  it  (hall  and  may  be  lawful  for  fuch  juftice  or  juftices  of  the  for  3  m™^. 
peuce  to  commit  fuch  perfon  or  perfons  to  the  common  gaol  or  houfe  of 
correction  of  the  county,  riding,  divifion,  city,  corporation,  precinct  or 
liberty  where  fuch  offence  (hall   be  committed,  there  to  remain   for  any 
time  not  exceeding  three  months,  unlefs  the  faid  forfeiture  (hall  be  fooner 

P  «       ,  ,       •     r       i  n-  -t     T<i  ii  i  •  i  r     c  •  A"  penalties 

Sett.  47.  "  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  andiortViiute* 
by  this  act  impofed  for  any  offence  againft  the  fame,  and  all  cofts  and  and  all  coils  &- 
charges  to  be  allowed  and  ordered  by  the  authority  of  this  act,  (the  man-  charges.wbere 
ner  of  levying  and  recovering  of  which  is  not  hereby  otherwife  particularly  ':ot  °the,vvlfe 
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directed),  (hall  be  levied  by  diftrels  and  fale  of  the  goods  and  chattels  of  bejey^wl  by 
the  offender  or  perfon  liable  or  ordered  to  pay  the  fame  reflectively,  by  diilrefs  and  , 
warrant  under  the  hand  and  feal  of  fome  juftice  of  the  peace  for  the  coun-  faiebywarrant 
ty,  riding,  divifion  or  place  where  fuch  offence,  negle     or  default  (hall  o{ a  Juftice  * 
happen,  or  fuch  order  for  payment  of  fuch  cofts  or  jharges  (hall  be  made, 
rendering  the  overplus  of  fuch  diilrefs,  if  any,  to  the  party  or  parties,  af- 
ter deducting  the  charges  of  making  the  fame;   <    lich  warrant  fuch  juf- 
tice is  hereby  impowercd  and  required  to  grant     ;  ipn  conviction  of  the  of- 
fender by  confeffion  or  upon  the  oath  of  one  or  more  credible  witnefs  or 
witneffes,  or  upon  order  made  as  aforefaid  ;  and  the  penalties  and  forfei- 
tures, when  fo  levied,  (hall  be  paid,  the  one  half  to  the  informer,  and  the  onehaiftothe 

other  half  to  the  furveyor  of  the  highway  where  fuch  offence,  neglect  or  '"£orn,er>  3m; 
if'    1    A,|i'i  '      1  1         _i  11  ."...'.  °       ...   the  other  halt 

default  (hall  happen  ;  to  De  employed  towards  the  repair  thereof,  unlefs  t0  the  toadlii 

otherwife  directed  by  this  a£t  :  and  in  cafe  fuch  diilrefs  cannot  be  found, 
and  fuch  penalties  and  forfeitures,  or  the  faid  cofts  or  charges  (hall  not  be 
forthwith  paid,  it  (hall  and  may  be  lawful  for  fuch  juftice,  and  he  is  here- 
by authorized  and  required,  by  warrant  under  his  hand  and  feal,  to  com- 
mit fuch  offender  oj  offenders,  or  perfon  or  perfons  liable  to  pay  the  fame 
refpectiveh ,  to  the  common  gaol  or  houfe  of  correction  of  the  county, 
riding,  divifion  or  place  where  the  offence  (hall  be  committed,  or  fuch 
order  as  aforefaid  (hall  be  made,  for  any  time  not  exceeding  three  months ; 
unlefs  the  faid  penalty,  forfeiture,  cofts  or  charges  (hall  refpectively  be 
fooner  paid  :  and  if  fuch  offender  or  offenders,  or  perfon  or  perfons  liable 
or  ordered  to  pay  the  fame  refpectively,  (hall  live  out  of  the  jurifdiction 
of  the  juftice  or  juftices  hereby  authorized  to  grant  fuch  warrant-,  it  (hall 
and  may  be  lawful  for  any  juftice  of  the  peace  of  the    county,  riding, 

4  A   z  divifion 
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divifion  ir  place  wherein  fuch  perfon  fhall  inhabit-,  and  every  fuch  juflice 
is  hereby  required,  upon  requeil  to  him  for  that  purpofe  made,  and  upon 
a  true  copy  of  the  conviction  whereby  fuch  forfeiture  or  penalty  was  in- 
curred, or  of  the  order  for  the  payment  of  fuch  cods  or  charges  produced 
and  proved  by  a  credible  witnefs  upon  oath,  by  warrant  under  his  hand 
and  feal,  to  caufe  the  penalty  or  forfeiture  mentioned  in  fuch  conviction, 
or  the  cofts  or  charges  mentioned  in  fuch  order,  to  be  levied  by  diftrefs 
and  fale  of  the  goods  and  chattels  of  fuch  offender  or  offenders,  or  perfon 
or  perfons  liable  or  ordered  to  pay  the  fame  refpecYively,  as- aforefaid  -,  and 
if  no  fufficient  diftrefs  can  be  had,  to  commit  fuch  offender  or  offenders, 
or  perfon  or  perfons  liable  as  aforefaid,  to  the  common  gaol  or  houfe  of 
correction  of  fuch  county,  riding,  divifion  or  place,  for  the  time  and  in 
manner  aforefaid. 
B     , .  Sea.  48.  "  And  be  it  further  enacted,  That  every  profecutor  or  informer 

Penalties  or  .  •       1       •  r      c  j  r     c  ■  1      ■  r  1 

forfeituresmay  may>  ac  ms  election,  fue  for  and  recover  any  forfeiture  or  penalty  impofed 

befued  for  by  by  this  act,  either  in  the  manner  herein  before  directed,  or  by  action  at  law, 
the  profecutor  t0  be  brought  by  fuch  informer  or  profecutor  in  any  of  his  majefty's  courts 
or  informer,     Qf  rccora<  m  manner  following  -,  (that  is  to  fay)  where  any  perfon  (hall  be 
nlannerbefore  liable  to  fuch  pecuniary  penalty,  it  (hall  and  may  be  lawful  to  fue  for  and 
direded,         recover  the  fame  by  action  of  debt  •,  in  which  it  (hall  be  fufficient  to  de- 
42  Geo.  2.     clare,  that  the  defendant  is  indebted  to  the  plaintiff  in  the  fum  of 
c.  4  V  f.  11.    bejng  forfeited  by  an  act  paffed  in   the  fevenrh  year  of  the  reign  of  his 
•   1   C°f  V-    Pre^erit  rnajefty,  intituled,  An  a£l  to  explain,  amend  and  reduce  into  one  atl 
3    cf  parliament,  the  feveral  Jiatutes  nozv  in  being  for  the  amendment  and  prefer- 
•vation  of  the  publick  highways  of  this  kingdom  ;  and  for  other  purpofes  there- 
in mentioned  ;  and  where  the  penalty  or  forfeiture  is  or  (hall  be  of  any 
horfe  or  other  goods,  by  an  action  of  trover  againft  the  perfon   liable  to 
fuch  penalty  or  forfeiture,  in  which  the  forfeiture  fhall   be  fufficient  evi- 
dence of  property  to  the  plaintiff-,  and  in  which  the  value  of  fuch  horfe 
or  other  goods,  as  is  or  are  liable  to  the  forfeiture,  fhall  be  given  in  da- 
and  recover-    mages»  without  any  proof  of  feizure  or  demand ;  and  the  plaintiff,  if  he 
ing,  is  intitled  recover  in  any  fuch   action,  fhall  have  double  cofts :  provided  that  there 
todouble cofts.  fhall  not  be  more  than  one  recovery  for  the  fame  offence;  and  that  ten 
days  notice,  in  writing,  be  given  to  the  party  offending,  previous  to  the 
commencement  of  fuch  action  -,  and  that  the  fame  be  brought  and   com- 
menced within  one  calendar  month  after  the  offence  for  which  fuch  action 
is  brought,  fhall  hav"e  been  committed. 
Noconviflion      &#•  49-     Provided  always,   and  be  it  further  enacted,  That  no  con- 
to  be  bad,  but  vidtion  fhall  be  had  or  made  by  virtue  of  this  act,  unlefs  upon  confeffion 
upon  confef     0f  the  party  accufed,  or  upon  the  oath  of  one  or  more  credible  witnefs  or 
fion  of  the       vvicneffes  ;  and  that  any  inhabitant  of  any  parilh,   townlhip,  or  place,  in 
ofTwitnefs'11  wnicn  any  °ffence  mal1  be  committed  contrary  to  this  act,  ihall  be  deemed 
6  Geo.  3.       a  competent  witnefs,   notwithftanding  his  or  her  being  an  inhabitant  of 
^43.  f.  9.      fuch  parifh,  townihip,  or  place. 

Juftices  im-  Se£L  50.     And  be  it  further  enacted,  Th3t  it  fhall  and  may  be  lawful. 

poweredtoad-  for  any  juftice  or  juftices  of  the  peace  to  adminifter  an  oath  to  any  witnefs 

1  or 
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or  witneffes,  or  other  perfcn  or  perfons,  for  the  better  difcovery  and  ex  mimikroaths 
ecution  of  the  feveral  matters  or  things  herein  before  authorized  or  di-  !" * ™'efs. T*" 
reified  to  be  examined,  inquired  into,  or    performed,  by  Inch  juttice  or  exec,1U0;i  cf 
juftices  refpeftively.  tnisacl. 

Se£I.  51.      And  be  it  further  enafted.  That  where  any  diftrefs  fliall  be  D  arefe  for 
made  for  any  fum  or  fums  of  money   to  be  levied  by  virtue  of  this  aft,  money  not 
the  diftrefs  itfelf  fhall  not  be  deemed  unlawful,   nor  the  parry  or  parties  deT[d  "n" 
making  the  fame  be  deemed  a  treipafier  or  trefpaffers,  on  account  of  any  (-^default'of 
default  or  want  of  form  in  any  proceedings  relating  thereto ;  nor  fhall  the  rorm  ;n  tne 
party  or  parties  diftraining  be  deemed  a  trefpaffer  or  trefpaffers,  ab  initio^  proceedings, 
on  account  of  any  irregularity  which  fhall  be  afterwards  done  by  the  par- 
ty or  parties  diftraining ;    but  the  perfon  or  perfons  aggrieved  by  fuch. 
irregularity,  may  recover  full  fatisfaftion  for  the  fpecial  damage  in  an  ac- 
tion on  the  cafe. 

Sett.  52.     Provided  always,  That  no  plaintiff  or  plaintiffs  fliall  recover  Plaintiff  in 
in  any  aftion  for  any   irregularity,   trefpafs,   or   wronful  proceedings,  if -ny  aftion  for 
tender  of  fufficient  amends  fhall  be  made  by  or  on  the  behalf  of  the  par-  £'e§n„  r"y' 
ty  or  parties,  who  fhall  have  committed,  or  caufed  to^be  committed,  any  cover  where  " 
fuch  irregularity,  trefpafs,  or  wrongful  proceedings,  before  fuch  aftion  tender  of  a- 
brought:   and  in  cafe  no  fuch  tender  fhall  have  been  made,   it  fhall  and  mends  has 
may  be  lawful  for  the  defendants  in  any  fuch  aftion,  by  leave  of  the  £""  ma^e 
court  where  fuch  aftion  fhall  depend,  at  any  time  before  iffue  joined,  to  brought 
pay  into  court  fuch  fum  of  money  as  he  or  they  fhall  fee  fit ;  whereupon 
fuch  proceedings,  or  orders  and  judgment,  fhall  be  had,  made,  and  gi- 
ven, in  and  by  fuch  court,  as  in  other  aftions  where  the  defendant  is  al- 
lowed to  pay  money  into  court. 

Sett.  53.     Provided  alfo,   and  be  it  further  enafred,  That  if  any  per-  Perfons  ag- 
fon  fhall  think  himfelf  or  herfelf  aggrieved  by  any  thing  done  in  purfu-  grieved  where 
ance  of  this  aft,  and  for  which  no  particular  method  of  relief  hath  been  n°  °th"  mH 
already  appointed;    or  if  any  perfon  fhall,  at  any  time  hereafter,  think  js°  p  o;^  !f 
himfelf  or  herfelf  injured  by  the  inclofing  of  any  common  highway,  after  8  &q  w.  3! 
a  writ  of  ad  quod  damnum  iffued,  and  inquifition  thereupon  taken  ;    then,  c.  16.  f.  6. 
in  any  of  the  faid  caies,  every  fuch  perfon  may  appeal  to  the  juftices  of 
the  peace  at  any  general  quarter  feffions  of  the  peace  to  be  held  for  the 
county,  riding,  divifion,  city,  corporation,  precinft,  or  liberty,  wherein 
the  caufe  of  fuch  complaint  fhall  arife,  and  within  four  months  after  the 
caufe  of  fuch  complaint  fhall  have  arifen,  or  after  the  inclofing  fuch 
common  highway  as  aforefaid  ;    fuch  appellant  giving,  or  caufing  to  be 
given,  eight  days  notice  at  the  leaft  in  writing  of  his  or  her  intention  to  give  notice  of 
appeal,  and  of  the  matter  thereof,  to  the  juftice  or  other  perfon  or  per-  ^ch  intention, 
fons  againft  whom  fuch  complaint  fhall  be  made ;    and,  within  four  days  and  entering 
after  fuch  not;;e,  entering  into  recognizance  before  fome  juftice  of  the  int0  rec°gnh 
peace  for  the  faid  county,  riding,  divifion,  city  corporation,  precinft,  or  zance'  &c" 
liberty,  with  one  fufficient  furety,  conditioned  to  try  fuch  appeal  ar,  and 
a  <ide  the  order  of,  and  pay  fuch  cofts  as  fhall  be  awarded  by  the  juftices 
of  fuch  quarte.  feffion  ;   and  every  juftice  of  the  peace,  and  other  perfon,  Proceeding! 

having  had  befo'e 
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Proceedings     having  received  notice  of  fuch  appeal  as  as  aforefaid,  fhall  return  all  pro- 
kidbeforeany  ceedings  whatever  had  before  them  refpectively,  touching  the  matter  of 
jjfcee  relative  fUGjj  appeal,  to  the  laid  juftices  at  their  general  quarter-fefEons  aforefaid, 
off  ehmattej  on  pain  of  forfeiting  five  pounds  for  every  fuch  neglect ;  and  the  faid  juf- 
to  be  returned  ^ces  at  h-ich  feffion,  upon  due  proof  of  fuch  notice  being  given  as  afore- 
tothequarur  faid,  and  of  the  entering  into  fuch  recognizance,  fhall  hear  and  finally 
feflions,  on      determine  the  caufes  and  matters  of  fuch  appeal   in  a  fummary  way,  and 
penalty  of  yl.  awar[i  fucn  c0(ts  to  the  parties  appealing  or  appealed  againft  as  they,  the 
faid  juftices,  fhall  think  proper;  to  be  levied  and  recovered  as  herein  be- 
fore directed  •,  and  the  determinatk      oi  fuch  quarter-feffions  fhall  be  final 
and  conclufive  to  all  intents  and  puipofes     and  that  no  proceeding  to  be. 
had  or  taken  in  purfuance  of  this  act  ihall  be  q  -".filed  or  vacated  for  want 
of  form,  or  removed  by  certiorari,  or  any  pthe        '■'■■  or  procefs  whatfo- 
ever,  except  as  herein  before  mentioned,  into  any  of  his  rnaj^fty's  courts 
of  record  at  Wejtminjler  ;   any  law  or  ftatute  to  the  contrary  noiwiihttand- 
ing. 
Where  appeal      Setl.  54.  "  Provided,  That  no  fuch  appeal  fhall  be  made  againft  any 
ismadeagaimt  COnviction,  for  the  forfeiture  of  any  horfe  or  other  beaft  by  virtue  of  this 
fortTe'f'orfd"  a<^'  unlefs  the  perfon  convicted  fhall,  at  the  time  of  fuch  conviction,  give 
cure  of  any     notice  of  his  or  her  intention  to  appeal ;  and  at  the  fame  time  enter  into 
horfe,  &c.      recognizance,  with  fufficient  fureties,  to  pay  the  value  of  fuch  horfe  or 
other  beaft,  in  cafe  fuch  conviction  fhall   be  affirmed  upon  fuch  appeal ; 
and  upon  his  or  her  giving  fuch  fecurity,  fuch  horfe  or  other  beaft  fhall  be 
forthwith  delivered  to  fuch  perfon. 
Limitation  of      Seel.  55.  "  And  be  it  further  enacted,  That  if  any  action  or  fuit  fhall 
aftions.  De  commenced  againft  any  perfon  or  perfons  for  any  thing  done  or  acted 

in  purfuance  of  this  act :  then,  and  in  every  fuch  cafe,  fuch  action  or  fuit 
fhall  be  commenced  or  profecuted  within  three  calendar  months  after  the 
fact  committed,  and  not  afterwards ;  and  the  fame,  and  every  fuch  ac- 
tion or  fuit,  fhall  be  brought  in  the  county,  riding,  divifion,  city,  cor- 
poration, precinct  or  liberty  where  the  perfon  againft  whom  fuch  action 
or  fuit  fhall  be  commenced  doth  ordinarily  inhabit  and  refide,  or  in  which 
the  fact  was  committed,  and  not  elfewhere  ;  and  the  defendant  or  defen- 
UeoeraluTue.  dants,  in  every  fuch  action  or  fuit,  fhall  and  may  plead  the  general  ifiue, 
and  give  this  act  and  the  fpecial  matter  in  evidence  at  any  trial  to  be  had 
thereupon,  and  that  the  fame  was  done  in  purfuance  and  by  the  authority 
of  this  prefent  act :  and  if  the  fame  fhall  appear  to  have  been  fo  done, 
or  if  any  fuch  action  or  fuit  fhall  be  brought  after  the  time  limited  for 
bringing  the  fame,  or  be  brought  and  laid  in  any  any  other  county,  rid- 
ing, divifion,.  city,  corporation,  precinct  or  liberty,  than  as  afore  men- 
tioned,  then  the  jury  fhall  find  for  the  defendant  or  defendants  -,  or  if  the 
plaintiff  or  plaintiffs  fhall  become  nonfuit,  or  difcontinue  his,  her  or  their 
action  after  the  defendant  or  defendants  fhall  have  appeared  •,  or  if  upon 
Treble  cous.  demurrer  judgment  fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the 
defendant  or  defendants  fhall  and  may  recover  treble  cofls,  and  have  the 
like  remedv  for  recovery  thereof,  as  any  defendant  or  defendants  hath  or. 
have  in  any  other  cafes  by  law. 

Seel. 


Sett.  56.  And  be  it  further  enacted,  That  this  S&,  and  every   claufe,  Commence- 
ment 
aft. 


provifion,  and  regulation,  herein    contained,  (hall  commence    and    take  m 


efFe£l  on  the  twenty-firft  day  of  September  next. 

Seel.  §y.  "  And,  to  the  intent  that  there  may  be  only  one  law  fubfifting 
for  the  feveral  purpofes  aforefaid,  Be  it  further  enacted  and  declared,  That  Repeal  of  act 
from  and  after  the  twenty-firft  day  of  September  next  following,  an  act  '3  Ed-  •• 
paffed  in  the  thirteenth  year  of  the  reign  of  king  Edward  the  firft,  alcer- 
taining  the  breadth  of  highways  leading  from  one  market  town  to  another  ; 
as  alfo  an  act  paffed  in  the  fourteenth  and  fifteenth  of  king  Henry  the  14&15H.  8. 
eighth,  for  altering  of  highways  in  the  weld  of  Kent ;  as  alio  an  act  or  bill 
faffed  in  the  twenty-fixth  of  king  Henry  the  eighth,  intituled,  The  bill  for  z6  Hen.  8. 
the  highways  in  the  county  of  Sujfex  :  as  alfo  an  act  palled  in  the  fecond  and 
third  of  king  Philip  and  queen  Mary,  intituled,  The  Jlatute  for  the  mend-  2&3P1»&M. 
ing  of  highways ;  as  alio  an  aft  paffed  in  the  fifth  of  queen  Elizabeth,  in-  5  Eliz. 
tituled,  An  ail  for  the  continuance  of  the  fiatute  made  fecond  and  third  Philip 
and  Mary,  for  the  amendment  of  highways ;  as  alfo  an  aft  paffed  in  the  eigh-    „  pv 
teenth  of  queen  Elizabeth,  intituled,  An  acl  of  addition  unto  the  former  ails 
for  amending  and  repairing  of  highways;  as  alio  an  act  paffed  in  the  twenty-  27  Eliz, 
feventh  of  queen  Elizabeth,  inticuled*  An  acl  for  explaining  of  the  fiatute 
for  the  amending  of  the  highways  between  Middleton  and  the  King's  Ferry, 
leading  into  the  ifle  of  Sheppy,  in  the  county  of  Kent  •,  as  alfo  an  acl  paffed 
in  the  thirty-ninth  of  queen  Elizabeth,  intituled,  An  ail  for  the  amendment  39  Eliz. 
of  highways  in  Suffex,  Surry,  and  Kent;  as  alfo  fo  much  of  an  aft  pafied 
in  the  twenty-fecond  of  king  Charles  the  fecond  (intitled,  An  additional  atl  A&2zCar.  2; 
for  the  better  repairing  of  highways  and  bridges)  as  relates  to  the  highways  ; 
as  alio  fo  much  of  an  aft  paffed  in  the  fecond  of  king  William  and  queen  Acl2\V  &M 
Mary  (intituled,  An  atl  for  paving  and  cleanfmg  the  Jtreets  in  the  cities  of 
London  and  Weftminfter,  and  fuburbs  and  liberties  thereof,  and  out-parifhes 
in  the  county  0/Middlefex,  and  in  the  borough  0/Southwark,  and  other  places 
within  the  weekly  bills  of  mortality  in  the  county  of  Surry,  and  for  regulating 
the  markets  therein  mentioned)  as  relates  to  the  power  therein  given  to  make 
affeffments  for  thepurpofe  of  repairing  the  highways ;  as  alfo  fo  much  of  an  act 
paffed  in  the  third  year  of  the  reign  of  king  William  and  queen  Mary,  (in-  ^^   w  &M 
tituled,  An  atl  for  the  better  repairing  and  amending  the  highways,  and  for 
fettling  the  rates  of  carriage  of  goods)  as  relates  to  the  highways  ;  as  alfo  an 
act  paffed  in  the  feventh  and  eighth  of  king  William  the  Third,  intituled,  ACI7&8YV  ■>„ 
An  atl  for  the  better  amending  and  repairing  the  highways,  and  explanation  of 
the  laws  relating  thereunto ;  as  alfo  an  act  paffed  in  the  eighth   and  ninth  8&  9  W.  j. 
of  king  William  the  Third,  intituled,  An  atl  for  enlarging  common  high- 
ways ;  as  alfo  an  act  paffed  in  the  fixth  of  queen  Anne,  intituled,  An  ail  6  Aon*; 
to  repeal  a  claufe  in  an  acl  of  the  feventh  year  of  the  reign  of  his  late  majejly, 
for  amending  and  repairing  the  highways  ;  which  enjoins  waggoners  and  others 
to  draw  with  a  pole  between  the  wheel  horfes,  or  with  double  fhafts,  and  oblige 
them  to  draw  only  with  fix  horfes  or  other  beafts,  except  up  hills ;  as  alio 
an  act  of  the  ninth  of  queen  Anne,  intituled,  An  atl  to  render  more  effec-  Q  *_ 
tual  an  atl  made  in  the  fixth  year  of  her  prefent  majejly,  intituled,  An  atl  to 
3  repeal 
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repeal  a  claufe  in  an  aft  of the  feventh  year  of  the  reign  of  his  late  majejiy,  for 
amending  highways ;  which  enjoins  waggoners  and  others  to  draw  with  a 
pole  between  the  wheel  horles,  or  with  double  lhafts,  and  to  oblige  them 
to  draw  only  with  fix  horles  or  other  beafts,  except  up  hills ;  as  alio  an 
i  Geo.  I  j      act  parted  in  the  firlt  year  of  king  George  the  Firft,  intituled,  An  aft  to 
reflrain  all  waggoiers,  carriers  and  others,  from  drawing  any  carriage  with 
i  Geo.  I;       more  than  five  horfes  in  length  ;  as  alfo  another  act  paffed  in  the  firft  year 
of  king  George  the  Hrft,  intituled,  An  ail  for  making  the  laws  for  repair- 
5  Geo.  I;      i«g  the  highways  more  effectual;  as  alfo  an  aft  palled   in   the  fifth  year  of 
king   George   the    Firft,    intituled,    An  aft  for  making  mor:  effectual  the 
fever  al  ails  pajl  for   repairing  and  amending  the  highways   of  this   king* 
;  Geo.  II;     dom ;    as  alio  an   act   pafied  in  the  feventh  year    of  his   late    majeity 
king  George  the    Second,    intituled,    An  aft  to    explain   and   make   more 
effectual  the  laws  in  being  to  oblige  the  poffejfors  of  lands  adjacent  to  com- 
mon highways,  to  cut  and  keep  low  fuch  hedges  as  are  adjoining  to  the  faid  high- 
Mil  fo  much   ways ;  as  alfo  fo  much  of  an  act  pafied  in  the  ninth  year  of  the  reign  of  his 
ot  ad  9  Geo.  ]ate  jmjefty  king  George  the  Second,  intituled,  An  aft  for  reviving  and 
the  daui'tenCiS  eontinuing  the  afts  therein  mentioned,  and  for  explaining  and  amending  a  claufe 
art  i  Geo.  I.  '#  an  a^  made  in  the  firft  year  of  the  reign  of  his  late  majejiy  king  George  the 
to  market        Firft,  intituled,  An  aft  for  making  the  laws  for  repairing  the  highways  more 
towns;  effectual;  relating  to  the  appointing  fcavengers  in  cities  and  market  towns, 

and  the  ordering  the  affeffments  for  the  repairing  and  cleanfing  the  ftreets 
therein,  as  extends  the  claufe- in  the  faid  act,  made  in  the  firft  year  of  king 
George  the  Firft,  unto  market  towns ;  as  alfo  fo  much  of  an  act  pafied  in 
the  fourteenth  year  of  king  George  the  Second,  intituled,  An  aft  for  the 
prefervaticn  of  thepublick  roads  in  that  part  of  Great  Britain  called  England, 
as  relates  to  the  highways  of  this  kingdom,  not  being  turnpike  roads  ;  as  alfo 
Aft  15  Geo.  an  act  paffed  in  the  fifteenth  year  of  king  George  the  Second,  intituled,  An 
Hi  act  to  repeal  fo  much  of  an  act  paffed  in  the  laft  feffwns  of  parliament,  intituled. 

An  aft  for  the  prefervaticn  of  the  publick  roads  in  that  part  of  Great  Britain 
called  England,  as  obliges  per fons,  not  travelling  for  hire,  to  make  ufe  of  wag- 
gons with  wheels  bound  with  Jlreaks  or  tire  of  a  certain  breadth,  or  the  faid 
Jlreaks  to  be  faftened  with  nails  of  a  certain  fize ;  as  alfo  an  act  paffed  in  the 
16  Geo.  II;  iixteenth  year  of  king  George  the  Second,  intituled,  An  act  for  allowing 
carts  to  be  drawn  with  four  horfes ;  as  alfo  an  act  paffed  in  the  twenty-fixth 
26  Geo,  II.  vear  0f  kjng  Qeorge  the  Second,  intituled,  An  aft  for  the  preventing  of  the 
inconveniencies  and  dangers  that  may  arife  frofn  the  prefent  methods  of  digging 
gravel,  fand,  Jlone,  chalk,  and  other  materials,  on  the  feveral  commons  and 
wafie  grounds  within  the  kingdom,  for  the  repair  of  the  highways,  and  for 
30  Geo.  II.  other  purpofes ;  as  alfo  fo  much  of  an  act  paffed  in  the  thirtieth  year  of 
the  rei<?n  of  his  late  majefty  king  George  the  Second,  intituled,  An  aft  to 
explain  and  amend  an  aft  made  in  the  eighteenth  year  of  his  prefent  majejiy' s 
reign,  to  prevent  the  miPjehaviour  of  the  drivers  of  carts  in  the  ftreets  of  Lon- 
don, Wellminfter,  and  the  limits  of  the  weekly  bills  of  mortality,  and  for  other 
purpofes  in  this  aft  mentioned;  as  relates  to  the  publick  ftreets  or  common 
highways  of  this  kingdom,  not  being  within  the  cities  of  London  or  fFeft- 
minfter,  or  within  the  limits  of  the  weekly  bills  of  mortality  ;  (hall  be,  and 
the  fame  are  herebv,  repealed. 

Stat 
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^ttlt-  8  G<?<J.  3.  f.  5.  [intituled]  "  An  £&  to  explain,  amend,  and 
render  more  effectual,  an  aft  paffed  in  the  feventh  year  of  his  prefent 
majefty's  reign,  intituled,  An  atl  to  explain,  amend,  and  reduce  into  one  atl 
of  parliament,  the  fever  al  ft  a  tut  es  now  in  being  for  the  amendment  and  prefer- 
vation  of  the  publick  highways  of  this  kingdom  ;  and  for  other  purpofes  therein 
mentioned." 

Seel.  1.  "  Whereas  by  an  a<ft  parted  in  the  feventh  year  of  his  prefent  Preamble,  re- 
majefty's  reign,  intituled,  An  atl  to  explain,  amend,  and  reduce  into  one  atl  eM?E  "'"j"6 
cf  parliament,  the  fever al  jlatutes  now  in  being  for  the  amendment  and  prefer-  ™  a^°of  ^IT 
vation  of  the  public  highways  of  this  kingdom  ;  and  for  other  purpofes  therein  \^\  feffion. 
mentioned;    it   is,  among  other  things,    enacted   and  declared,    That   no 
wacraon,  having  the  wheels   bound  with  ftreaks  or  tire  of  a  lefs  breadth 
than  two  inches  and  a  half,  when  worn,  or  being  fet  and  fattened  on  with 
rofe-headed  nails,  (hall  go  or  be  drawn  with  more  than  three  horfes ;  and 
that  every  owner  or  driver  of  any  fuch  waggon  fhall  forfeit  and  lofe  all 
fuch  horfes  above  the  number  three,  with  all  geers,  bridles,  halters,  and 
accoutrements,  to  the  fole  ufe  and  benefit  of  any  perfon  or  perfons  who 
fhall  feize  or  diftrain  the  fame  •,  with  a  provifo  next  after  the  faid  claufe, 
containing  particular  reftrictions  as  therein  mentioned  :  and  whereas  great 
inconveniencies  have  arifen,  and  may  arife,  from  the  faid  claufe,  which 
require  an  immediate  remedy  :  therefore,  for  preventing  thereof  for  the 
future,  Be  it  enacted,  by  the  king's  moft  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons, 
in  this  prefent  parliament  afTembled,  and   by  the   authority  of  the  fame,  The  recited 
That  as  well  the  faid  claufe  as  the  faid  provifo,  and  every  thing  therein  claufe  and 
reflectively  contained,  {hall  be,  and  the  fame  is  and  are  hereby  repealed  prov'<°  re- 
and  made  void  to  all  intents  and  purpofes.  pealed. 

Seel.  2.  "Provided  always,  and  be  it  further  enacted,  That  nothing  Reftriftions  in 
in  the  faid  recited  act  contained  concerning  the  number  of  horfes,  fhall the recited z&> 
extend,  or  be  conftrued  to  extend,  to  any  carts,  waggons,  or  other  car-  c°ncerm"» 

'         ,  ,        .  .  J  n  .      °<p        '  the  number  01 

nages  employed  only  in  carrying  any  one  fttone,  block  of  marble,  cable  horfes,  &c. 
rope,  piece  of  metal  or  timber,  or  to  fuch  ammunition  or  artillery  as  fhall 
be  for  his  majefty's  fervice. 

Setl.  3.  "  And  whereas  in  and  by  the  faid  act,  an  act  paffed  in  the  four-  Aa  u  &  15 
teenth  and  fifteenth  of  king  Henry  the  eighth,  for  altering  highways  in  the  Hen'  8' 
weld  c/Kent-,  and  an  act  paffed  in  the  twenty-fixth  year  of  the  faid  king,  and  26Hen.8. 
intituled,  A  bill  for  the  highways  in  the  county  of  SufTex,  are  repealed  :  and  «'h;ch  were 
whereas  great  benefits  have  arifen  to  the  highways  of  the  faid  counties  of  rePealedby 
Kent  and  Suffix,  from  the  exercife  of  the  powers  given  by  the  faid  acls  laft  ^  Ifl^^n 
mentioned  :  Therefore,  Be  it  hereby  further  enacted,  That  the  faid  laft  feVion, 
mentioned  acts  fhall  be,  and  the  fame  are  hereby  revived,  and  fhall  be  and  revived  and 
remain  in  full  force  and  effect  to  all  intents  and  purpofes  whatfoever.  in  force- 

Setl.  4.    "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Nothing  in 
nothing  in  the  faid  recited  act  or  this  act  contained,  touching  the  making  the  recited  or 
and  returning  lifts  of  qualified  perfons  to  be  furveyors  of  the  highways,  Prcfe,1t  aa> 
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touching  the   and  the  appointment  of  fuch  furveyors,  nor  the  repeal  of  part  of  an  act 

making  and     made  in  the  third  year  of  king  William  and  queen  Mary  relating  to  fuch 

returning  hits  furveyors,  (hall  extend,  or  be  conftrued,  deemed,  or  taken  to  extend  to 

qualified"  to  be  t^ie  cllV  °^  Br*ft°l '■>  'Dut  c'iat  tne  feveral  acts  of  parliament  which  have  been 

furveyors  of  paffed  previous  to  the  faid  act  of  laft  feffion   relative   to   furveyors  of  the 

the  highways,  highways,  and  to  cleanfing,  paving,  lighting,  and  regulating,  the  ftreets 

and  the  ap-     anc]   other  places  within  the  faid  city,  fhall  remain  in  full  force,  and  be 

fu'h'fur"1'      executed  in  as  full  and  ample  manner  and  form,  to  all  intents  and  pur- 

ors,  &c.    '     pofes,  as  the  fame  might  or  ought  to  have  been,   if  neither  the  faid  act  of 

laft  feffion,  nor  this  aft,  had  ever  been  made ;  and  the  competent  number 

of  qualified  perfons  of  which  a  lift  is  directed  by  the  faid  act  of  the  third 

of  king  William  and  queen  Mary  to  be  returned  for  each   parifh  to  the 

juftices  at  their  fpecial  feffions,  in  order  for  the  appointment  of  furveyors, 

is  hereby  declared,  lb  far  as  concerns  the  city  of  Brijlol,  fhall  be  ten  at 

the  leaft ;  and  that  all  appointments  of  fuch  furveyors  that  have  been 

made  within  the  faid  city  by  virtue  of  the  faid  act  of  laft  feffion,  fhall  from 

henceforth  be  void. 

@>tflt-  7  Geo.  3.  cap.  40.  [intituled]  "  An  act  to  explain,  amend,  and 
reduce  into  one  aft  of  parliament,  the  general  laws  now  in  being  for  re- 
gulating the  turnpike  roads  of  this  kingdom;  and  for  other  purpofes 
therein  mentioned." 

Preamble.  Seft.  1.  "  Whereas  the  laws  for  the  general  regulation  of  the  turnpike 

roads  of  this  kingdom  are  very  numerous,  and  in  fome  refpects  ineffec- 
tual :  and  whereas  the  good  purpofes  thereby  intended  might  be  better 
effected,  if  the  faid  laws  were  entirely  repealed,  and  one  law  made  for 
carrying  fuch  purpofes  into  execution  :  wherefore,  for  remedy  thereof,  Be 
it  enacted  by  the  king's  mod  excellent  majefty,  by  and  with  the  advice 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  pre- 
Five  or  more  fent  parliament  affembled,  and  by  the  authority  of  the  fame,  That  it  fhall 
trustees  {oT     and  may  be  lawful  to  and  for  all  commiffioners  and  truftees  appointed,  or 
roads  at        w^°  *^a^  nereafter  be  appointed,  by  any  act  or  acts  of  parliament  for  the 
neral'meet      repair  of  any  turnpike  road  within  that  part  of  Great  Britain  called  England, 
ing.impower-  or  any   five   or  more  of  them,  at  a  general  meeting,  if  they  fhall  think 
ed  to  erect      proper,  at  any  or  as  many  ga-.e  or  gates,  bar  or  bars,  as  they  have  erected 
weighing  en-  or  ^jj  ere£j.  for  trie  receiving  of- any  toll  or  tolls,  or  upon  any  part  of  the 
^T Geo  2.     road  within  their  refpeclive  jurifdictions,  and  at  fuch  a  diftance  from  any 
c.  42.  f!  1.     turnpike-bar  or  toll-gate  as  they  reflectively  fhall  think  requifite  and  ex- 
pedient, to  order  and  caufe  to  be  built  or  erected  any  crane,  machine,  or 
engine,  which  they  fhall  judge  proper  for  the  weighing  of  carts,  waggons, 
or  other  carriages,  for  the  conveying  of  any  goods  or  merchandize  what- 
and  to  make    ever;  and  by  writing  figned  by  them,  or   any  five  or  more  of  them,  to 
order  for        order  all  and  every  or  any  fuch  carriage  or  carriages,  which  fhall  pafs 
weighing  car  tjir0Ug|1  anv  rucr,  gate  or  Dar,  to  be  weighed,  together  with  the  loading 
ingest  ereat; ,-hereof  v  an(\  for  them,  or  any  five  or  more  of  them,  or  for  any  perfonor  ' 
perfons  impowered  by  any  five  or  more  of  them,  to  receive  and  take,  over 

and 
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and  above  the  toll  already  granted  or  hereafter  to  be  granted,  the  fum  of 
twenty  (hillings  for  every  hundred  weight,  which  every  waggon  or  four 
wheeled  carriage  (not  having  the  fole  or  bottom  of  the  fellies  of  the  wheels 
of  the   breadth  of  nine  inches)  together  with  the  loading  thereof,  mall 
weigh  over  and  above  the  weight  of  fixty  hundred;  and  the  like  ium  of 
twenty  millings  for  every  hundred  weight  which  every  waggon  or  four 
whteled  carriage,  having  the  fole  or  bottom  of  the  fellies  of  the  wheels 
of  the  breadth  or  gage  of  nine  inches,  together  with  the  loading  thereof, 
fhall  weigh  over  and  above  the  weight  of  fix  tons;  and  the  like  fum  of  5  Geo.  ,. 
twenty  [hillings  for  every  hundred  weight  which  every  cart  or  two  wheeled  c.  38,  f.  6. 
carriage,  having  the  fole  or  bottom  of  the  fellies  of  the  wheckof  the  "rdts"ratw0 
breadth  or  gage  of  nine  inches,  together  with  the  loading  thereof,  fhall  vvhee'<ed  car. 
weigh  over  and  above  the  weight  of  three  tons :  which  faid  additional  riages,  with 
toll  or  duty,  hereby  granted  and  made  payable,  fhall  and  may  be  levied  broad  wheehs 
and  recovered  upon  any  perfon  liable  thereto  in  any  of  the  cafes  aforefaid,  ^|/*^efc 
or  his  or  her  goods  or  chattels,  who  fhall,  after  demand  made  thereof,  re-  ao°.". 
fufe  or  neglect  to  pay  the  fame,  in  fuch  manner  as  any  other  toll  or  duty, 
payable  at  the  fame  turnpike-gate  or  bar,  is  or  fhall  be  by  law  to  be 
levied  and  recovered;  and  the  money  arifing  from  fuch  additional  duty,  to  be  applied 
fhall  be  applied  to  the  repair  of  the  turnpike  road  where  the  fame  fhall  be  «j>  «Pa"'r  ot 
collected.  ;   the  road- 

Se£?.2.  "Provided  always,  That  the  regulations  herein  before  menti- The  above 
oned  fhall  not  extend,  or  be  deemed  or  conftrued  to  extend,  to  any  wag-  regulations 
gons  or  wains  having  the  axle-trees  thereof  of  fuch  different  lengths,  that  not  t0  extend 
the  diftance  from  wheel  to  wheel  of  the  narrower  pair  of  the  faid  wheels  &c-<£j*jng' 
be  not  more  than  four  feet  two  inches,  to  be  meafured  at  the  ground  ;  and  within  thede- 
that  the  diftance  from  wheel  to  wheel  of  the  other  pair  thereof  be  fuch,  fcHption  here 
that  the  fore  and  hind  wheels  of  fuch  waggons  and  wains  fhall  roll  only  mentioned. 
one  fingle  furface  or  path  of  fixteen  inches  wide  at  the  leaft,  on  each  fide  *    |°j.  V 
of  the  faid  waggons  or  wains,  and  having  the  fellies  thereof  of  the  breadth  5  q£0     " 
of  nine  inches  from  fide  to  fide  at  the  bottom  or  fole  thereof;  but  that  the  c  43.  f.  3. 
fame  fhall  pafs  upon  any  turnpike  road,  and  through  any  toll-gate  or  bar  Particular  pri- 
within  one  hundred  miles  from  London,  upon  paying  only  fo  much  of  the  ^'etg"ue"nt* 
tolls  and  duties  as  fhall  not  exceed  one  half  of  the  full  toll  or  duty  pay-  wag„ons 
able,  or  by  this  act  intended  to  be  paid,  for  all  waggons  or  wains  having  30  Geo.  2. 
the  fellies  of  the  wheels  of  the  breadth  or  gage  of  nine  inches  from  fide  c.  28.  f.  5. 
to  fide,  or  for  the  horfes  or  beads  of  draught  drawing  the  fame,  and  not 
rolling  a  furface  of  fixteen  inches,  in  the  manner  herein  before  fet  forth. 

Sett.  3.  Provided  alfo,  That  the  regulations  herein   before  mentioned  The  faid  re-" 
concerning  the  wheels  of  carriages,  and  their  loading,  fhall  not  extend,  or  gulations  not 
be  deemed  or  conftrued  to  extend  to  any  carts,  waggons,  or  other  car-  t0  extend  t0 
riages,  employed   only  in   hufbandry,  or  carrying  only  manure  for  land,  "q1^ "'  &c" 
hay,  ftraw,  fodder,  or  corn  unthrefhed.  c.  12.  f.  5. 

Sell.  4.  "  And  for  the  better  difcovering  and   detecting  the  offenders  Trurtees  im- 

a  gain  ft  this  act,  It  is  hereby  further  enacted,  That  it  fhall  and  may  be  powered  to 

lawful  to  and  for  all  the  truftees  appointed  or  to  be  appointed  by  any  act  order  the 

or  acts  of  parliment,  made  or  to  be  made  for  the  repairing  or  amending  «"'«»*«:. 

„  r         &  o  26  Geo.  2. 

4  B  2  anyCi  30.  f.  ,,, 
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any  turnpike  road  within  the  kingdom,  or  any  two  or  more  of  them  aed 
they  are  hereby  authorized  and  required,  by  writing  under  their  hands,  to 
order  the  fellies  of  all  waggons,  wains,  carts,  or  other  carriages,  which 
are  or  ought  to  be  of  the  breadth  or  gage  herein  before  directed  and 
prefcribed,  to  be  meafured  and  gaged  at  any  weighing-engine,  or  at  any 
turnpike  or  toll-gate,  erected  or  to  be  erected  upon  any  part  of  the  turn- 
pike road  in  or  upon  which  fuch  waggon,  wain,  cart,  or  carriage  refpec- 
N'o  compofi-  tively,  (hall  travel,  pafs,  or  be  drawn. 

tion  for  tolls       Seel.  5.    "  And  be  it  enacted,  That   it  fhall  not   be  lawful  for  the 
to  be  made  in  truftees  of  any  turnpike  road  to  make  compofition   for  tolls   for  or  in 

ro^wheded'  rdPe<a  of  anv  waggon>  wain'  cart>  or  carriage,  or  horfes  or  beafts  of 
carriages.  draught  drawing  the  fame,  unlefs  fuch  waggons,  wains,  carts,  and  car- 
30  Geo.  2.  riages,  have  the  fellies  of  the  wheels  thereof  of  the  breadth  or  gao-e  of 
c.  28.  f.  9.  nine  inches ;  any  law  to  the  contrary  thereof  notwithstanding. 
5 1.  penalty  on  Self.  6.  "  And  be  it  further  enacted,  That  if  any  perfon  or  perfons 
fraudulently  {hall  unload,  or  caufe  to  be  unloaden,  any  goods,  wares,  or  merchandizes, 
""'^b  f  ^rom  any  cart'  wa8Son>  or  otner  carriage  (except  fuch  carriages  as  are 
coming  to  any  herein  before  excepted)  at  or  before  the  fame  fhall  come  to  any  turnpike- 
gate  or  weigh  gate  or  weighing  engine  erected,  or  to  be  erected,  by  virtue  or  in  pur- 
ing  engine,  luance  of  this  or  any  other  act  made,  or  to  be  made,  for  the  repair  or  pre- 
3eo.  2.     fervation  of  any  turnpike  road  within  this   kingdom  •,  or  fhall  load  or  lay 


c.  2 


8  Geo  2     uPon  lucn  carriage  (except  as  aforefaid)  after  the  fame  (hall  have  patted 
c.  17.  f.  7.     any  fuch  turnpike-gate  or  weighing  engine,  any  goods,  wares,  or  mer- 
chandizes, taken  or  unloaden  from  any  horfe,  cart,  or  other  carriage,  be- 
longing to,  or  hired  or  borrowed   by,  the  fame  waggoner  or  carrier,  in 
order  to  avoid  the  payment  of  the  laid  reipective  duties  of  twenty  fhillings 
per  hundred  ;  each  and  every  perfon  fo  offending,  and  being  thereof  law- 
fully convicted  before  the  truftees  of  fuch  tolls  or  duties,  or  any  three  or 
more  of  them,  or  one  or   more  juftice  or  juftices  of  the  peace  for  the 
county,  riding,  divifion,  or  place,  where  the  offence  fhall  be  committed,, 
upon  the  oath  of  one  or  more  credible  witnefs  or  witneffes,  fhall  forfeit 
and  pay  the  fum  of  five  pounds,  to  be  levied  upon  the  goods  and  chattels 
tne  driver  to   of  the  owners   of  fuch  cart,  waggon,  or  other  carriage;  and  each  and 
be  committed  every  driver  of  fuch  waggon   or  carriage  fo  offending,  and  being  thereof 
foronemonth,  convictecj  as  af0refaid,  fhall  be  committed  to  the  houfe  of  correction  for 
Collectors       tne  fpace  of  one  month  :  and  in  cafe  any  collector  or  receiver  of  the  tolls 
neglecting      or  duties  at  any  gate  or  turnpike  where,  or  near  to  which  any  crane,  ma- 
their  duty  are  chine,  or  engine,  for  weighing  of  carriages  fhall  be  built  and  erected,  fhall 
liable  to  be      permit  or  fuffer  any  cart,  waggon,  or  carriage  as  aforefaid,  being  laden, 
c  ar°e  '      to  pafs  or  repafs  through  any  fuch  gate  or  turnpike  without  weighing  the 
fame,  and  being  thereof  convicted  in  manner  aforefaid  •,  fuch  collector  or 
receiver,  fo  offending,  fhall   be  immediately  difcharged,  and  rendered  in- 
capable of  holding  any  office  under  the  faid  truftees,  or  fhall  forfeit  the 
crforfeit  el.    fum  of  five  pounds,  at  the  option  of  fuch  truftees. 

Reflations  Se£f.  7.  "  And  be  it  further  enacted,  That  no  waggon,  wain  or  cart,  fhatl 
of  tne  wheels  pafs  along  any  turnpike-road,  being  above  20  miles  from  the  cities  of  London 
of  waggons,  or  f^ejimifijfert  having  the  fellies  of  the  wheels  thereof  of  the  breadth  or 
&c  gage 
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gage  of  nine  inches  at  the  bottom,  unlefs  the  fame  fhall  be  made  and  con-  travelling 

ftructed  in  fuch  manner,  that  no  pair  of  wheels,  (except  fuch  as  fhall  roll  above  20  miles 

a  furface  of  fixteen  inches),  fhall  be  wider  than  four  feet  fix  inches  from  !°^°n^on' 

infide  to  infide,  to  be  meafured  on  the  ground-,  and   that  the  diftance  ^  J2Scf' ^ 

from  the  center  of  the  fore  wheel  to  the  center  of  the  hind  wheel  of  any 

fuch  wao-gon  or  four  wheel  carriage  ("not  being  ufed  for  the  carriage  of 

timber  only),  be  not  above  nine  feet,  to  be  meafured  from  the  center 

of  the  axle-trees  at  the  ends  thereof;  on  pain  of  the  owner  or  owners  of 

every  fuch  waggon,  wain  or  cart,  forfeiting  the  fum  of  five  pounds  for  Officers  reqm- 

every  fuch  offence  :  and  the  furveyor  or  furveyors,  gate-keeper  or  gate- Ted  t0  ™eafLire 

keepers  of  any  turnpike-road,  is  and  are  hereby  authorized  and  required,  ^fdmjtfyT 

at  any  turnpike  or  toll-gate,  or  at  any  other  place  upon  the  turnpike-road, 

to  meafure  every  fuch  waggon,  wain  or  cart;  and  if  any  mafter  or  driver 

of  any  waggon,  wain  or  cart  fhall  hinder  or  refufe  to  permit  fuch  furveyor. 

or  furveyors,  gate-keeper  or  gate-keepers,  to  meafure  fuch  waggon,  wain 

or  cart  as  aforefaid,  he   or  fhe  fhall  forfeit  the  fum  of  fiye  pounds ;  and 

it  fhall  not  be  lawful  for  any  fuch  waggon,  wain  or  cart,  not  permitted  to 

be  meafured  as  aforefaid,  to  pafs  along  any  turnpike-road. 

Sett.  8.  "  And  be  it  further  enafted,  That  no  waggon,  wain  or  other  No  broad 

four  wheeled  carriage,  having  the  fole  or  bottom  of  the  fellies  of  the  wheels  wheeled  wag- 

of  the  breadth  or  gage  of  nine  inches,  fhall  pafs  or  be  drawn  on  any  turn-  g°n  t0  be 

pike-road  with  more  than  eight  horfes  •,  nor  any  cart,  or  other  two  wheel-  drawn  ™ah 

ed  carriage,  having  wheels  of  the  breadth  aforefaid,  fhall  pafs  or  be  drawn  ei„)U  h(^."es . 

upon  any  turnpike-road-  with  more  than  five  horfes ;  the  horfes  in  fuch 

refpective  carriages  to  be  drawn  in   pairs,  except  where  there  is  an  odd  nortwowheel- 

horfe,  and  except  where  the  number  of  horfes  fhall  not  exceed  four :  and  w-tjjarriages 

alfo  that  no  waggon,  wain,  or  other  four-wheeled  carriage,  having  the  fel-  than  five; 

lies  of  the  wheels  of  lefs  breadth   than  nine  inches,  fhall  pafs  or  be  drawn 

on  any  turnpike-road  with  more  than  fix  horfes  ;  or  fix  oxen  or  neat  cattle  "or  na[rof , 

in  pairs,  and  two  horfes;  or  eight  oxen  or  neat  cattle  in  pairs,  and  one  our-w  ee  e-,L 

none  :  and  that  no  cart  or  other  two  wheeled  carriage,  having  the  fellies  more  than  4; 

of  the  wheels  of  lefs  breadth  than  nine  inches,  fhall  pafs  or  be  drawn  on 

any  turnpike-road  with  more  that  three  horfes ;  or  fix  oxen  or  neat  cattle  edTaTHaees6  * 

in   pairs,  and  one  horfe  ;  or  four  oxen  or  neat  cattle  in   pairs,  and  two  with  more 

horfes;  on   pain  of  the  owner  of  fuch  waggon,  wain,  cart  or  carriage,  than  three; 

forfeiting  the  fum  of  twenty  fhillings,  and  alio  every  horfe  or  other  beaft  on  forfeiture 

of  draught  above  the  numbers  herein  before  refpe&ively  prefcribed  and  of20sandthe 

limited,  to  any  perfon  or  perfons  who  fhall  feize  or  fue  for  the  fame ;  ex-  fuPern"mera- 
„„„,.     „u-r  •        j  ry  horfes. 

cept  as  herein  after  mentioned. 

Sett.  9.  "  And   be  it  further  enafted,  That  if  any  perfon  or  perfons  Penalty  on  ta- 

fhall  take  off,  or  caufe  to  be  taken   off,  any   horfe  or  horfes,  or  other  king  ofFany 

beaft  of  draught*  from  any  waggon  or  other  carriage,  or  fhall  alter,  or  1,crle'  &f-  be" 

caufe  the  diftance  of  the  wheels  thereof  to  be  altered,  at  or  before  the  [°r*  c°™"^.to 

fame  fhall  come  to  any  of  the  faid  gates  or  turnpikes,  with  intent  to  avoid  3' 

any  toll,  forfeiture  or  penalty,  for  drawing  with  a  greater  number  of  horfes 

or  beafts  of  draught,  or  in  any  other  manner  than  hereby  allowed  ;  each 

and  every  perfon  fo  offending,  and  being  convi&ed  thereof  before  the  faid 

truftees,  or  any  three  or  more  of  them,  or  one  or  more  juftice  or  juftices 


of 
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of  the  peace  for  the  county,  riding,  divifion  or  place  where  the  offence 
(hall  be  committed,  upon  the  oath  of  one  or  more  credible  witnefs  or 
witnefles,  (hall  forfeit  and  pay  the  fum  of  five  pounds. 
f^wiiTore  Se£i-  IO'  "  And  be  ^  further  enafted  and  declared,  That  every  per- 
hoffes  the  f°n  wno  ma^  drive  any  waggon  or  other  carriage  upon  any  turnpike-road, 
fame  day  with  more  horfes  or  beafts  of  draught  than  fuch  waggon  or  other  carriage, 
than  he  (hall  fliall,  on  the  fame  day,  have  pafTed  with  through  any  turnpike-bar&or 
have  patted  gate)  fa^W  be  deemed  and  adjudged  to  have  taken  off  the  faid  horfes  or 
with,  deemed6  beafts  of  draught  with  intent  to  avoid  paying  the  toll  or  duty, 
guilty  of  a  SeSI.  ii.  "  Provided  always,  and  be  it  further  enacted,  That  if  it  fhall 

fraud.  appear  to  the  truftees  of  any  turnpike-road  within  this  kingdom,  or  any 

_    .  nine  of  them,  at  any  of  their  public  meetings,  that  it  is  impracticable  for 

1  rultees  may  ,    J   c  11,  •         °    ■  1      ■  .    ; r  .      - 

allow  waggons  any  waggon  or  other  four  wheeled  carriage,  with  the  weights  to  the  fame 

with  broad      refpectively  allowed  as  aforefaid,  to  be  drawn  up  any  hill  or  hills,  lying  in  or 
wheels  to  be    upon  fuch  turnpike-road,  by  the  number  of  horfes  herein  before  refpectively 
drawn  up  hills  anowed,  without  manifeft  inconvenience  and  hazard  ;  in  fuch  cafe  it  fliall 
and' narrow" '  anc*  may  ^  lawful  to  and  for  the  faid   truftees,  or  any  nine  of  them,  to 
wheeled  car-    allow  fuch  number  of  horfes  as  they  fhall  judge  neceffary,  not  exceeding 
riages  by  fix.   ten  for  fuch   nine  inch  wheels,  and  not  exceeding  fix  for  fuch  wheels  of 
lefs  breadth  than  nine  inches,  to  be  ufed  in  fuch  waggon  or  four-wheeled 
carriage  for  the  purpofe  only  of  drawing  the  fame  up  fuch  hill  or  hills  as 
aforefaid  •,  the  length  and  extent  of  fuch  hill  or  hills   to  be  Specified  in 
fuch  order  of  allowance,  and  the  termination  at  each  end  thereof  to  be 
marked  by  a  poft  or  (tone  to  be  erected  at  fuch  respective  boundaries ; 
and  the  faid  order  of  allowance  fhall  be  certified  by  the  faid   truftees  or 
their  clerk,  to  the  next  general  quarter-feffions  of  the  peace  of  the  county, 
riding,  divifion,  city,  corporation,  precinct;  or  liberty,  within  which  fuch 
hill  or  hills  fhall  be  refpectively  fituated  ;  and    if  the   facts    upon  which 
the  fame   is   founded,  fhall,  at  the   faid  quarter-feffions,  be  proved  up- 
on   oath  of  two  credible  witnefles,  to   the  Satisfaction   of  the  juftices  on 
the  bench,  or  the  major  part  of  them,  the  faid  order  of  allowance   fhall 
be  confirmed,  and  filed  among  the  records  of  the  feflions  by  the  clerk 
of  the   peace,  or   otherwife  fhall  be  vacated  and   quafhed  ;  and  from  and 
after  any  fuch  confirmation  and  filing,  no  perfon  fhall  be  liable  to  any  pe- 
nalty or  forfeiture  for  ufing  fuch  number  of  horfes  as  fliall  be  fo  allowed, 
in  drawing  any  waggon  or  other  four  wheeled  carriage  up  fuch  hill  or  hills 
refpectively. 
Particular  ex-      SeS.  12.  "  Provided  alfo,  and  be  it  further  enacted,  That  if  it  fhall 
emption  with  appear  upon  the  oaths   of  credible  witnefles,  to   the  Satisfaction  of  any 
refpett  to  car-  juftjce  or  juftices  of  the  peace,  commiffioners  or  truftees,  or  of  any  court 
rages  drawing  ^  :ufl-jce  'authorized  to  enforce  the  execution  of  this  act,  that  any  wag- 
ordinary  num-  gon5  cart  or  carnage,  cojld  not,  by  realon  or  deep  lnow  or  ice,  De  drawn 
ber  of  horfes    with  the  refpective   weights,  and  by  the  number  of  horfes  or  beafts  of 
through  deep  draught,  hereby  refpectively   allowed  •,  then,  and   in  every   fuch  cafe,  it 
Ssv.y  or  ice.    ^d\]  and  may  be  lawful  for  fuch  juftice  or  juftices  of  peace,  commiffioners-, 
truftees  or  court  refpectively,  and  they  are  hereby  refpectively  required 
1  to 


to  flop  all  proceedings  before  them  refpectively  for  the  recovery  of  any 
penalty  or  forfeiture  which  may  have  been  incurred  by  drawing  with  a 
o-reater  number  of  horfes  or  beafts  of  draught  than  are  hereby  allowed  ;  any 
thing  herein  contained  to  the  contrary  notwithffanding. 

Sett.  13.   "  And   whereas   great  damage  is  done  to  turnpike-roads  by  Narrow-wheel 
wagcons  and  four  wheeled  carriages  with  narrow  wheels,   drawn  by  horfes  ed  waggons 
in  p°airs;  for  remedy  thereof,  Be  it  enacted,  That  it  fhall  net  be  lawful  K^'ST 
for  any  waggon  or  four  wheeled   carriage,  having  the  fole  or  bottom  off,a;rs  3cGtov 
the  fellies  of  the  wheels  thereof  of  lefs  breadth  or  gage  than  nine  inches,  2.  c.  28.  f.  7. 
to  pafs  upon  any  turnpike  road,  or  through  any  turnpike  gate  or  bar,  if 
the   fame  be  drawn  by  horfes  in  pairs,  (other  than   and  except  waggons 
and  four  wheeled  carriages  loaden  with  fifh,  rabbits,  poultry,  calves  alive 
or  flaughtered,  or  lambs  only.) 

Sett.  14.  "  Provided  always,  and  be  it  further  enacted,  That  no  wag-  No  waggon 
gon,  cart  or  other  carriage,  travelling  upon  any  of  the  fald  turnpike-roads,  fraudulently t<> 
fhall  be  drawn  or  turned  out  of  the  fame  into  any  of  the  roads  adjacent,  2V0"1  :he  toll3»- 
not  being  turnpike  roads,  in  order  to  avoid,  and  thereby  avoiding,  pay- 
ing the  tolls  and   duties   by  this   or  any  other  act  or  acts  made  or  to   be 
made  payable  at  any  gate  or  turnpike  erected  or  to  be  erected  for  the  col- 
lecting  and  receiving  the  fame  ;  upon  pain  of  forfeiting  and  lofing  any  on  forfeiture 
one  of  the  horfes  drawing  the  fame,  not   being  the    thill  o<-  fhaft  horle,  ^0°necf  the 
with  all  his  geers  and  accoutrements,  to  the  fole  ufe  and  benefit  of  any  per- 
fon  or  perfons  who  fhall  feize  and  diffrain  the  fame. 

Sett.  15.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  c  ,,  fl 
if  any  toll-gatherer  or   gate-keeper   fhall  permit  or   fuller  any  waggon,  jng  pr; "   *~^ 
wain,  cart  or  other  carriage,  to  be  drawn  or  pafs  upon  any  turnpike-road  not  proiecu- 
within  the  view  or  with  the  knowledge  of  fuch  gate-keeper  or  toll-ga-  ting  for  the 
therer,  or  to  pafs  through  any  toll-gate  or  bar  with  any  greater  number  Penalt>'> 
of  horfes,  oxen  or  neat  cattle,  or  with  any  carriage  (fonftructed  or  drawn 
in  any  other  manner  than  is   before  directed,  and  fhall  not,  within  the 
fpace  of  one  week,  proceed  for  the  recovery  of  the  forfeiture  or  penalty  forfeits  40  3. 
hereby  inflicted  for  every  fuch  offence,  in  the  manner  directed  or  autho- 
rized by  this  act,  he  fhall  forfeit  and  pay,  for  every  fuch  offence,  the  fum 
of  forty   {hillings. 

Sett.  16.  "  And  be  it  further  enacted,  That  in  cafe  any  perfon  or  per-  Driver  of  any 
fons  fhall,  upon  any  turnpike-road,  drive  or  act  as  the  driver  or  drivers  of  wa?Eon  witn 
any  waggon,  cart,  wain  or  carriage,  having  wheels  of  a  conftruction  not  1whetlsf)no'Ld"" 
authorized  by  this  act,  or  drawn  by  more  than  the  number  of  horfes,  oxen  yc°n  r 
or  neat  cattle  hereby  refpectively  appointed  ;  that  then,  and  in  every  fuch 
cafe,  it  fhall  and  may  be  lawful  to   and   for  any  conftable,  tythingman, 
furveyor,  or  any  other  perfon,  to  apprehend  and  take,  or  caufe  to  be  ap- 
prehended and  taken,  fuch  perfon  or  perfons  fo  driving,  or  acting  as  dri- 
ver or  drivers  as  aforefaid,  before  one  or  more  juflice  or  juflices  of  the 
peace  f.r  the  county,  riding,  divifion  or  place  where  the  faid  offence  fhall 
be  committed  ;  and  upon  conviction  thereof,  either  by  confeffion  of  the  on  convielioa 
party,  or  by  the  oath  of  one  or  more  credible  witnefs  or  witneffes  before  forfeits  5  L 
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fuch  juftice  or  juftices  of  the  peace,  every  fuch  perfon  or  perfons  fo  of- 
fending fhall  refpectively  forfeit  and  pay,  for  every  fuch  offence,  the  fum 
of  five  pounds. 

SeSl.  iy.  "  Provided  always,  and  be  it  further  enacted,  That  where  any 
Drag  irons  to  drag  iron  or  other  inftrument  fhall  be  affixed  under  the  fole  of  the  wheel 
be  flat  at  the  or  wheels  of  any  waggon  or  other  carriage,  to  make  the  paffage  of  fuch 
fole,  and  of  the  waggon  or  carriage  more  eafy  and  fecure  down  fteep  hills-,  every  fuch 
rea  t  0  t  e  fang  iron  or  other  inftrument  fhall  be  flat  at  the  bottom  or  fole  thereof, 
and  fhall  not  be  of  lefs  breadth  than  the  fellies  of  the  wheels  under  which 
on  forfeiture  the  fame  fhall  be  fo  affixed  •,  on  pain  of  the  owner  of  every  fuch  waggon 
of  40  s.  or  other  carriage  forfeiting  the  fum  of  forty  (hillings  for  every  fuch  of- 

fence. 
_       ,       .        Se£l.  18.  "  And  be  it  further  enacted,  That  every  owner  or  owners  of 

Owner  s  real  .  .  1    ,.        .  '        r         >.  . 

name  &c.  to  anv  wr'ggori5  wain,  cart  or  carriage,  (hall  paint,  or  caule  to  be  painted, 
be  painted  on   in  large  and  legible  characters,  upon  the  tilts  of  every  fuch  waggon,  wain, 
each  waggon  cart  or  carriage  which  has  a  tilt,  and  upon  the  moft  confpicuous  part  of 
and  cart.         futri  waggon,  wain,  cart  or  carriage  which  has  not  a  tilt,  before  he,  (he 
or  they  fhall  ufe  or  drive  the  fame   upon  any  turnpike-road,  his,  her  or 
their  Chriftian  name  and  furname  or  names,  and  the  place  of  his,  her  or 
their  abode  ;  and  every  owner  or  owners  of  every  common  ftage  waggon 
or  cart  (hall,  over  and  above  his,  her  or  their  Chriftian  and  furname  or 
names,  paint  or  caufe  to  be  painted  on  the  part,  and  in  manner  as  afore- 
faid,  the  following  words,  COMMON  STAGE  WAGGON,  or  CART, 
as  the  cafe  may   be  :  and  if  any  owner  or  owners  of  any  fuch  waggon, 
wain,  cart  or  carriage,  (hall  travel  with  or  ufe,  by  himfelf,  herfelf  or  their- 
felve%  fervant  or  iervants,  any  fuch  waggon,  wain,  cart  or  carriage,  with- 
out having  his,  her  or  their  Chriftian  name  and  furname  or  names,  and 
travelling  vvhh  place  of  abode,  fo  painted  thereon-,  or  if  any  perfon  or  perfons  fhall  paint 
a  fictitious       or  caufe  to  be  painted,  any  falfe  or  fictitious  name  on  fuch  waggon,  wain, 
name  thereon  cart  or  carriage,  he,  (he  or  they  fhall  forfeit  the  fum  of  five  pounds  :  and 
or  ejts  5  .     |£  any  owner  or  owners  0f  any  common  ftage  waggon  or  cart  (hall  travel 
and  without    with  or  ufe  the  fame  by  himfelf,  herfelf  or  theirfelves,  fervant  or  fervants, 
words  requi-   without   having  the   words  hereby  required  to  be  painted  thereon  refpec- 
scA,  40  s.        tively,  he,  (he  or  they  fhall  forfeit  the  fum  of  forty  (hillings. 

Se£f.  19.  "  And  whereas  in  and  by  feveral  acts  of  parliament  made  and 
paffed  for  amending  and  repairing  particular  turnpike-roads  within  this 
kingdom,  feveral  high  and  extraordinary  tolls  are  granted  and  directed  to 
"be  levied  and  paid  for  waggons,  carts  and  other  carriages,  drawn  by  more 
than  a  certain  number  of  horles  or  beads  of  draught  therein  refpectively 
mentioned,  with  an  intent  in  effect  to  prohibit  the  paffage  of  fuch  carriages, 
and  thereby  the  better  to  preferve  the  faid  roads  -,  now  it  is  hereby  further 
enacted,  That  it  fhall  and  may  be  lawful  to  and  for  the  truftees  appointed 
or  to  he  appointed,  in  or  by  virtue  of  any  act  of  parliament  made  or  to 
be  made  for  repairing  and  amending  fuch  particular  roads  as  aforefaid, 
or  any  live  or  more  of  fuch  truftees  refpectively,  within  their  refpective 
diftricts,  and  they  are  hereby  authorized  and  required,  at  the  firft  meet- 
1  in  r. 


ing  after  the  commencement  of  this  act,  to  mitigate,  lefien  and  reduce 
the  laid  high  and  extraordinary  tolls  and  duties,  for  and  in  refpect  of  fuch 
waggons  or  other  wheel  carriages  only  having  wheels  of  the  breadth  or 
gage  of  nine  inches  as  aforefaid,  in  fuch  manner  as  no  greater  toll  or  duty, 
in  refpect  to  waggons,  be  demanded  or  taken  for  the  fame  than  is  pro- 
vided and  dire&ed  by  the  laid  acts  refpectively,  to  be  paid  and  taken  for 
waggons  and  other  four  wheel  carriages  drawn  by  four  horfes  or  bealls  of 
draught;  and  that  no  greater  toll  or  duty  be  demanded  or  taken  for  carts, 
havino-  the  fellies  of  their  wheels  of  the  breadth  or  gage  of  nine  inches, 
than  is  provided  and  directed  by  the  faid  acls  refpe&ively,  to  be  taken 
for  carts  drawn  by  three  horfes  ;  and  the  faid  trultees  within  their  refpec- 
tive  diftricts,  or  any  five  or  more  of  them  refpectively,  are  hereby  autho- 
rized and  required  to  give  directions  in  writing  to  the  feveral  collectors 
within  fuch  their  refpective  diftricts,  to  take  and  receive  fuch  tolls  and 
duties,  and  no  other ;  any  law  or  ftatute  to  the  contrary  notwithftand- 
ing. 

Sett.  20.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Tollsare  tobs 
the  truftees  appointed  or  to  be  appointed,  by  virtue  or  under  the  audio- raired  0l\ehalf 
ritv  of  any  act  of  parliament  made  or  to  be  made,  for  making,   repairino-  more  on  f11  , 

J  i-  -i  j  r      l  r  !•  b         JT    ..  ,°  narrow  vvheel- 

or  amending  turnpike-roads,  or  luch  perion   or  perfons   as  are  or  ftiall  be  ed  waggons. 
authorized  by  them,  fhall  and  may,  and  are  hereby  required  to  demand  30  Geo.  2.' 
and  take  for  every  waggon,  wain,  cart  or  carriage,  having  the  fellies  of c-  28-  {-  >• 
the  wheels  thereof  of  lefs  breadth  or  gage  than  nine  inches  from  fide  to 
fide  at  1  he  leaft,  at  the  bottom  or  fole  thereof,  and  for  the  horfes  or  beafts 
of  draught  drawing  the  fame,  one  half  more  than  the  tolls  or  duties  which 
are  or  mail  be  payable  for  the  fame  refpectively  by  any  act  or  acts  of  par- 
liament made  or  to  be  made,  for  making,  amending  or  repairino-  turn- 
pike-roads,  before  any  fuch  waggon,  wain,  cart  or  carriage  refpeclively, 
fhall  be  permitted  to  pafs  through  any  turnpike-gate  or  gates,  bar  or  bars 
where  tolls  fhall  be  payable  by  virtue  of  any  fuch  acts. 

Sett.  21.  "'  Provided  always,  and  be  it  enacted,  That  it  fhall  and  may  Exception, 
be  lawful  to  and  for  any  cart  or  carriage  drawn  by  two  horfes  or  four  oxen,  3°  Ge0-  2- 
and  no  more,  having  the  fellies  of  the  wheels  thereof  of  the  breadth  or  c"  z8-  f  3' 
gage  of  fix  inches  at  the  bottom  from  fide  to  fide,  to  pafs  upon  any  turn- 
pike-road, and   through   any  turnpike-gate   or  bar,  payino-  the    tolls   or 
duties  required  to  be  paid  by  any  of  the  faid  acts  refpectively. 

Sett.  22.  "  And  whereas  there  are,  or  hereafter  may  be,  in  feveral  acts  30  Geo.  i 
of  parliament  for  making,  amending  and  repairing  turnpike-roads,  ex-c-28-  [-  4. 
emptions  allowed  from  payment  of  tolls  in  particular  cafes  therein  refpec- 
tively mentioned  •,  and  liberties  are  or  may  be  allowed,  in  particular  cafes 
to  pay  lefs  tolls  than  are  charged  upon  other  waggons,  wains,  carts  and 
carriages   patting  through  turnpike-gates    or   bars  :    and  whereas  it  will 
tend  to  the  advantage  and  prefervation  of  turnpike-roads,  to  confine  fuch 
exemptions,  liberties,  privileges  and  advantages  to  carriages  with  wheels 
of  the  breadth  or  gage  of  nine  inches  as  aforefaid,  except  as   herein  after 
excepted  :  Be  it  therefore  enacted,  That  no  perfon  fhall,  by  virtue  of  the  ExemPtions 
faid  acts  of  parliament,  have,  claim  or  take  the  benefit  or  advantage  of  3ndPri,vileSes 
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any  exemption  from  toil  or  part  of  tolls,  or  to  pay  lefs  toll  for  or  in  re- 
fpect of  any  waggon,  wain,  cart  or  other  carriage,  or  horfe  drawing  the 
fame,  and  carrying  any  particular  kind  of  goods,  than  other  carriages  of 
the  like  nature  carrying  other  goods  ought  to  pay  •,  unlefs  fuch'  waggon', 
wain,  cart  or  other  carriage,  have  the  fole  or  bottom  of  the  fellies  of  the 
wheels  thereof  of  the  breadth  or  gage  of  nine  inches  as  aforefaid*  other 
than  and  except  carts  and  carriages  drawn  by  two  horfes  or  four  oxen 
and  no  more,  having  the  fole  or  bottom  of  the  fellies  of  the  wheels  there- 
of of  the  breadth  or  gage  of  fix  inches  as  aforefaid  ;  and  other  than  and 
except  carts  and  carriages  employed  in  carrying  corn  or  grain  in  the  draw, 
hay,  fodder,  dung,  lime  for  the  improvement  of  land,  or  other  manure 
or  any  implements  of  hufbandry  only  •,  but  that  the  toll  required  by  the 
faid  acts  reipectively,  together  with  the  additional  tolls  hereby  directed  to 
be  taken,  for  or  in  refpect  of  every  fuch  waggon,  wain,  cart  or  other 
carriage,  having  the  fole  or  bottom  of  the  fellies  of  the  wheels  thereof  of 
lefs  breadth  or  gage  than  nine  inches  as  aforefaid,  and  for  and  in  refpect  of 
horfes  or  beads  of  draught,  drawing  the  fame  (except  as  before  excepted) 
fhall  be  paid  in  the  fame  manner  to  all  intents  and  purpofes,  as  if  no  ex- 
emption or  lefs  toll  had  been  enacted  or  allowed  by  any  of  the  faid  acts 
refpectively,  and  as  fully  as  all  other  waggons,  wains,  carts  and  carriao-es, 
and  horfes  drawing  the  fame,  ought  refpectively  to  pay  which  are  not  in- 
titled  to  any  exemption  from  toll,  in  the  whole  or  part,  or' to  pay  a  lefs 
toll  than  other  waggons,  wains,  carts  and  carriages  •,  any  law  or  ftattite  to 
the  contrary  notwithftanding. 
Carriages  Sett.  23.   "  Provided   always,  That  nothing  in  this  aft  fhall  extend,  or 

which  do  not  be  conftrued  to  extend,  to  any  chaife  marine,  coach,  landau,  berlin, 
co.ii.e  withm  chariot,  calafh  or  hearfe  •,  or  to  any  caravan  or  covered  carriage  of  any  noble- 
the  intention    man  Qr  „entieman  for  n|s  private  ufe;  or  to  fuch  ammunition  or  artillery 

Of  this   act.  O       .  ,   .  •     n      ,       r  ■  ■  1  ,   } 

25  Geo.  2.      as  ^ll  be  for  his  majelty  s  iervice ;  or  to  any  cart  or  carriage  drawn  by 

c.  30.  f,3&4.  one  horfe  or  two  oxen,  and  no  more  ;  or  to  any  carriage,  having  the  fole 

or  bottom  of  the  fellies  of  the  wheels  thereof  of  the  breadth  of  nine  inches, 

which  fhall  be  laden  with  one  ftone,  block  of  marble,  one  piece  of  metal, 

or  one  piece  of  timber. 

Perfonsfrau-         Setl.  24.  "  Provided  alfo,  and  be  it  enacted,  That  if  any  perfon  or 

d'jlemlytaking  perfons  fhall  take  the  benefit  of  any  exemption  under  or  by  virtue  of  this 

uie  benefit  of  Qr  ar]y  0ther  act  made  or  hereafter  to  be  made,  for  the  repair  of  any  turn- 

anyexemp  10n  pike-road,  in  any  fraudulent  or  collufive  manner  whatfoever ;  fuch  per  - 

forfeit  not  ex-  fbn  or  perfons  fhall  forfeit,  for  every  fuch  offence,  a  fum  not  exceeding 

ceeding  5 1.      five  pounds,  nor  lefs  than  forty  (hillings,  at  the  difcretion  of  the  juftice  or 

nor  lefs  than    jufl.;ces  before  whom  fuch  offender  fhall  be  convicted. 

Se£i.  25.  "  And  whereas  in  and  by  feveral  acts  of  parliament,  made 
and  paffed  for  amending  and  repairing  particular  turnpike-roads  within 
this  kingdom,  there  is  no  power  given  to  the  truftees  to  leffen  the  tolls, 
although  fuch  turnpike-r^ads  may  be  fufficiently,  or  in  a  great  degree, 
amended  and  repaired  ;  and  all,  or  the  greater!:  part  of  the  money  bor- 
rowed upon  the  credit  of  any  fuch  a<fts  have  been  paid  and  difcharged  ; 
Be  it  therefore  further  enacted,  That  it  fhall  and  may  be  lawful  to  and 
1  for 


for  the  truftees  appointed  in  and  by  virtue  of  any  aft  of  parliament  now 
in  force,  for  repairing  and  amending  fuch  particular  roads  as  aforelaidj  or 
any  thirteen  or  more  of  fuch  truftees  refpeftively,  and  they  are  hereby 
impowered  in  any  of  the  cafes  aforefaid,  at  a  meeting  to  be  lvrld  for  that 
purpofe,  of  which  one  calendar  month's  notice  fhall  be  g'p.n  ii  writing, 
to  be  affixed  on  all  the  turnpike  gates  which  fhall  be  then  erected  uj 
fuch  refpeftive  roads,  from  time  to  time,  to  lefTen  or  reduce  all  or  any  of 
the  tolls  granted  by  any  of  the  laid  refpeftive  afts,  for  and  during  fych 
time  as  the  faid  truftees,  or  any  thirteen  or  more  of  thc.v,  (kail  think 
proper ;  and  afterwards  at  any  meeting  to  be  held  as  aforefaid,  from  time 
to  time,  if  they  fhall  fee  occafion,  to  advance  all  or  any  of  the  tolls  fo 
lefiened,  to  any  fum  or  fums  of  money  not  exceeding  the  feveral  rates 
granted  by  fuch  afts  of  parliament  refpeftively. 

SeSl.  26.  "  Provided  neverthelefs,  That  where  the  whole  money  bor-  No  reduction 
rowed  on  the  credit  of  the  tolls  granted  by  any  fuch  act  fhall  not  have  istotakeplace, 
been  paid  and  difcharged,  no  fuch  tolls  fhall  be  lefiened  or  reduced  with-  ?1\ere  mo"eX 
out  the  confent  of  the  perfon  or  perfons  intitled  to  five  fixths  of  the  money  ^itj^confent' 
remaining  due  upon  fuch  refpective  tolls.  of  the  mort- 

Seel.  27.  "  And  be  it  further  enacted,  That  where  there  are  two  or  gagees. 
more  turnpike-roads  under  feveral  acts  of  parliament,  within  the  fame 
parifh,  townfhip  or  place,  and  the  ftatute  duty  directed  by  all  fuch  acts 
to  be  taken  or  applied  for  the  repair  of  fuch  turnpike  roads  within  fuch 
parifh,  townfhip  or  place  fhall  exceed  three  days  duty  in  the  whole ;  then 
and  in  fuch  cafe,  it  fhall  and  may  be  lawful  for  two  or  more  juftices  of 
the  peace  of  the  county,  riding,  divifion  or  place  where  fuch  turnpike- 
roads  fhall  be,  and  they  are  hereby  required,  at  fome  fpecial  fefiions,  to 
adjuft  and  proportion  fuch  ftatute  duty,  betwixt  fuch  turnpike  roads  and 
the  other  highways  in  fuch  parifh,  townfhip  or  place,  in  fuch  manner  as 
they  fhall  think  fit,  having  regard  to  the  extent  and  condition  of  the  faid 
feveral  roads  and  highways,  and  alfo  to  the  tolls  and  revenues  arifingfrom 
fuch  turnpike  roads  refpectively,  (the  faid  juftices  previoufly  fummoning 
the  clerks  and  furveyors  of  fuch  turnpike  roads,  and  likewife  the 
furveyors  of  the  highways  for  fuch  parifh,  townfhip  or  place,  who  are 
hereby  refpectively  required  to  attend  the  juftices  upon  fuch  fummons.) 

Sett.  28.  "  And  be  it  further  enacted,  That  if  any  furveyor  or  furvey-  40  5.  penalty 
ors,  or  other  perfon  or  perfons  having  the  care  of  any  turnpike-road,  fnall  °n  furveyors 
fuffer  to  be  or   remain,  for  the  fpace  of  forty-eight   hours,  in   any  part  fljffering  anX 
thereof  within  twelve  feet  ort  either  fide  of  the  middle  of  fuch  road,  any  jjjjf 0°n  'h°e 
poft  or  pofts,  heap  or  heaps  of  ftones,  rubbifh  or  earth,  fet  up  or  railed  roads, 
in  or  above   the  linface  of  the  faid  road,  by  which   the  palTage  thereof  5 Geo.  3. 
fhall  or  may  be  obftructed,  impeded,  confined  or  ftraitened,  (other  than  c-  3s-  *•  4- 
and  except  pofts,   blocks,  ftones  or  banks  of  earth,  fixed  in  the  ground, 
or  raifedi,  lor  fecuring  horfe  or  foot   roads,  and  alio  direction-pofts  and 
ftones  1  fuch  furveyor  or  other  perfon  fhall  forfeit  and  pay  the  fum  of  forty 
{hillings,  to  be  recovered  before  one  juftice  of  the  peace. 

4  c  2  sea. 
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5  Geo.  2. 
c.  38.  t  8- 

40  s.  penalty 
on  perlbns  ma- 
king ditches, 
&c.  on  any 
turnpike  road 
notinclofedon 
both  fide.s 
within  30  feet 
of  the  center. 


Directioa- 
poils  to  be  fet 
up  where  fe- 
veral high- 
ways meet ; 


Mile  ft  ones  to 
be  let  up. 


Seft.  29.  "  And  whereas  inconveniencies  have  arifen  from  making 
hedges  or  other  fences,  and  from  ploughing  or  breaking  up  the  foil  of 
lands  or  grounds  near  the  middle  or  center  of  turnpike-roads ;  for  reme- 
dy thereof,  Be  it  further  enacted,  That  if  any  perfon  fhall  make,  or  caufe 
to  be  made,  any  hedge,  ditch  or  other  fence,  on  any  turnpike-road  not 
inclofed  on  both  fides,  within  the  diftance  of  thirty  feet  from  the  middle 
or  center  thereof-,  or  fhall  plough,  harrow  or  break  up  the  foil  or  any  land 
or  ground ;  or,  in  ploughing  or  harrowing  the  adjacent  lands,  fhall  turn 
his  or  their  plough  or  harrow  in  or  upon  any  land  or  ground  within 
the  diftance  of  fifteen  feet  from  the  middle  or  center  of  any  turnpike- 
road  made  or  to  be  made  within  this  kingdom  ;  every  perfon  fo  offend- 
ing fhall  forfeit,  for  every  fuch  offence,  forty  fhillings,  to  fuch  perfon  as 
fhall  make  information  of  the  fame  ;  and  it  fhall  be  lawful  for  the  truf- 
tees  who  have  the  care  of  any  fuch  road,  or  any  five  or  more  of  them,  to 
caufe  fuch  hedge,  ditch  or  fence,  to  be  taken  down  or  filled  up  at  the  ex- 
pence  of  the  perfon  or  perfons  to  whom  the  fame  fhall  belong  :  and  it 
fhall  and  may  be  lawful  for  any  one  or  more  juftice  or  juftices  of  the 
peace  of  the  county,  riding,  divifion  or  place  where  fuch  offence  fhall  be 
committed,  upon  proof  thereof  to  him  or  them  made  upon  oath,  to  levy 
as  well  the  expences  of  taking  down  fuch  hedges  as  aforefaid,  as  the  feve- 
ral  and  refpedtive  penalties  hereby  impofed,  by  diftrefs  and  fale  of  the  of- 
fender's goods  and  chattels,  rendering  the  overplus  to  the  owner  on  de- 
mand. 

Seff.  30.  "  And,  for  the  better  convenience  of  travellers,  where  feveral 
highways  meet,  Be  it  further  ena&ed,  That  the  commiffioners  or  truf- 
tees  appointed  or  to  be  appointed  to  execute  any  act  of  parliament 
made  or  to  be  made  for  the  repair  of  any  turnpike-road,  fhall  direct 
the  furveyor  of  every  fuch  turnpike-road  where  feveral  highways  meet, 
and  there  is  no  fufficient  direction-poft  or  ftone  already  fixed  or  erected, 
forthwith  to  erect,  or  caufe  to  be  erected  or  fixed,  in  the  moft  conve- 
nient place  where  fuch  ways  meet,  a  ftone  or  poft,  with  an  infeription 
rhereon  in  large  letters,  containing  the  name  of  and  diftance  from  the 
next  market  town  or  towns,  or  other  confiderable  place  or  places,  to 
which  the  faid  highways  refpectively  lead  •,  and  alfo  at  the  feveral  ap- 
proaches or  entrances  to  fuch  parts  of  any  highways  as  are  fubject  to 
deep  or  dangerous  floods,  graduated  ftones  or  potts,  denoting  the  depth 
of  water  in  the  deepeft  part  of  the  fame  •,  and  likewile  fuch  direction  pofts 
or  ftones  as  the  faid  commiffioners  or  truttees  fhall  judge  to  be  neceffary, 
for  the  guiding  of  travellers  in  the  belt  and  fafeft  track  through  the  faid 
floods  or  waters  •,  and  alfo  fhall  order  the  faid  furveyor  to  erect  mile- 
flones  upon  fuch  turnpike-road,  with  proper  inferiptions  and  figures  there- 
unon,  denoting  the  names  and  diftances  from  the  principal  towns  or 
places  on  each  refpective  road  ;  and  the  faid  furveyor  or  furveyors  fhall  be 
reimburfed  the  expences  of  providing  and  erecting  the  fame  refpectively, 
out  of  the  tolls  and  duties  granted  by  fuch  acts  refpectively  :  and  in  cafe 

any 


any   iurveyor   or  Jurveyors  (ball,    by    the   fpace   of  three  months   after  Surveyors 
fuch  direction   to    him   or  them    given,   neglect  or   rcfuie    to  cauie  feny n^ li^& 
fuch  Hone  or  poll  to  be  fixed  as  atoieiaid  •,  evesy  fuch  offender  fhall  forfeit  herein,  forfeit 
the  fum  of  twenty  ihillings.  :os. 

$?<5?.  ji,    "And   whereas  in   fome   [places   it  hath   been,  and  maybe, 
found  neceffary  to  fecure  horie  and  foot  caufeways,   in  publick  highways,  f^.a'ty  rot 
by  polls,  blocks,  or  great  ftones,  fixed   in  the   ground,  or  by  banks  o£ ^.Jte  ' 
earth  call  up,  or  otherwile,  from  being  broken  and  ipoiled  with  waggons,  tj,a;n  10's"  ~cn 
wains,  carts,  or  carriages :   and  forafmuch  as  ieveral  evil-difpofed  perfons  pulling  up  cr 
may  wilfully  or  malicioufly  pull  up,  cut  down,  and  remove  the  faid  polls,  deflroying 
blocks,  and  ereat  ilones,  fo  fixed  as  aforefaid,  and  alio  dig  and  call  down  poJ»* «*«**• 

"  /• '  y»  i"  to  bt  i^t  I'D  on 

the  laid  banks,  which  are  the  fecurity  and  delence  of  the  laid  caufeways,  the  (-I(jes<5f 
whereby  they  are  often  ruined  and  dellroyed  •,  fnd  fuch  evil-difpofed  per-  the  roads  for 
fons  may  break,  damage,  or   throw  down,  the  ftones,  bricks,  or   wood,  fecurity  there- 
fixed  upon  the  parapets  or  battlements  of  bridges,  and  may  pull  down,  of'  or  tlie  Pa" 
dellroy,  obliterate,  or  deface,  any  mile-ftone   or  pod  graduated,  or  ^*-s br^ees° or 
rection-pofl  or  Hone,  erecled,  or  to  be  erected,  upon   any  turnpike  road  defacing  mi'.e- 
for  the  purpofes  aforefaid:  For  prevention   thereof,  Be  it  enacted,  That  flones, or  di 
every  perfon  who  (ball  be  guilty  of  any  fuch  offence,  fhall,  upon  com-  retlion  polls ; 
plaint  thereof  made  to  anyjullice  of  the  peace  of  the  county,  divifion,  or  7&9  ,  ',3' 
place,  where  the  fame  fhall  be  proved  to  be  done,  by  the  oath  of  any  one  C' 
credible  witnefs,  or  upon  view  of  the  juftice  himlelf,  forfeit,  for  every  of  the 
faid  offences,  any  fum  not  exeeding  five  pounds,  nor  lefs  than  ten  millings  ; 
or  be  committed  to  the  houfeof  correction  of  fuch  county,  divifion,  or 
place,  there  to  be  whipped,  and  kept  to  hard  labour  for  any  time  not  ex- 
ceeding one  calendar  month,  nor  lefs  than  feven  days,  at  the  discretion  of 
fuch  jullice. 

Sett.  32.  "  And,  to  prevent  the  malicious  deflroying  of  any  turnpike- 
gate  or  houfes  which  have  been,  or  fhall  hereafter  be,  erected,  Be  it  fur- 
ther enacted,  That  if  any  perfon  or  perfons  whatfoever  fhall,  either  by  day  Penalty  of  de- 
or  night,  wilfully  or  malicioufly  pull  down,  pluck  up,  throw  down,  level, iftroying,  Sec. 
or  otherwife  dellroy  any  turnpike-gate,  or   turnpike-gates,  or  any  pofl  or  any  to1'  ga;e 
pofts,  rail  or  rails,  wall  or  walls,  or  any  chain,  bar,  or  other  fence  or  VqT' 
fences,  belonging   to  any  turnpike-gate  or  turnpike-gates,  or  any  other  c.  20i  f,  jt 
chain,  bar,  or  fence,  of  any  kind  whatfoever,  let  up  or  erecled,  or  here- 
after to  be  fet  up  or  erecled,  to  prevent  paffengers  from  paffing  bv  with- 
out paying  any  toll  laid  and  directed  to  be  paid  by  any  act  or  acts  of  par- 
liament already  made,  or  hereafter  to  be  made,  for  that  purpofe  •,  or  any  Toll  houfe  or 
houfe  or  houfes  erected,  or  to  be  erected,  for  the  ufe  of  any  fuch  turnpike-  weighing  en- 
gate  or  turnpike-gates-,  or  any  crane,  machine,  or  engine,   made  or  erec-  g'lie> 
ted,  or  to  be  made  or  erected,  on  any  turnpike   road,   by   authority  of 
parliament,  for   weighing  waggons,  carts,  or  carriages ;  or  fhall  forcibly  or  refcuin„ 
refcue  any  perfon  or  perfons,  being  lawfully  in  cultody  of  any  officer  or  offender?, 
other  perfon,  for  any  of  the  offences  before  mentioned  ;  that  then,  and  in  isf  1 '     ^i[h. ' 
any  of  the  faid  cafes,  every   perfon  fo  offending,   being  thereof  lawfully  oat'Sfaof 
convicted,  fhall  be  adjudged  guilty  of  felony,  and  fhall  fuffer  death  as  in  clergy. 
2.  cafes 
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cafes  or  felony,  without  benefit  of  clergy :  and  any  indictment  for  fuch 
offences  mail  and  may  be  inquired  of,  examined,  tried,  and  determined, 
in  any  adjacent  county  within  that  part  of  Great  Britain  called  England, 
in  fuch  manner  and  form  as  if  the  fads  had  been  therein  committed. 
Inhabitants  of     Se£i^  ^3.  "And   be  it  further  enacted,  That  the  inhabitants  of  every 
wherein  any   hundred  within  that  part  of  Great  Britain  called   England,  within  which 
of  the  faid  of-  fuch  offence  or  offences  fhall  be  committed,  by  pulling  down  and  deftroy- 
fences  (hall     ing  any  fuch  turnpike-gate  or  gates,  or  any  fuch  poll  or  pods,  rail  or  rails, 
be  committed,  wau  or  walls,  belonging  to  any  turnpike-gate  or  gates  ;  or  any  fuch  chain, 
'1° rZj-      bar,  or  fences  ;  or  any  houfe  or  houfes  fet  up  or  erected,  or  to  be  fet  up  or 
erected,  for  the  ufe  or  fervice  of  collecting  the  tolls ;  or  any  crane,  ma- 
chine, or  engine,  made  or  erected,  or  to  be  made  or  erected,  or  any  turn- 
pike road,  by  authority  of  parliament,  for  weighing  waggons,  carts,   or 
carriages,  at  any  place  appointed  by  the  refpective  truftees  or  commif- 
lioners,  or  any  five  or  more  of  them,  acting  under  any  act  or  acts  of  parli- 
are  to  n-.ake    anient  for  amending  any  turnpike  road,  fhall  make  full  fatisfaction  for  the 
full  fatnfac-    t]amages  that  fhall  be  thereby  fuffered  ;  and  that  the  faid  damages  fhall 
carnal,        aQd  may  be  recovered  by  action  of  debt,  bill,  plaint,  or  information,   in 
any  of  his  majefty's  courts  of  record,  by  and  in  the  name  of  the  clerk  of 
the  peace  of  the  county  for   time   being  wherein  fuch  offence  or  offences 
fball  be  committed,  without  naming  the  chriftian  name  or  furname  of  the 
clerk  of  the  peace  •,  and  fuch  action  fhall  not  be  abated  or  difcontinued  by 
the  death  or  removal  of  any  fuch  clerk,  but  may  be  fued  and  profecuted 
to  the  ufe  of   by  his  fucceflbr ;  and  the  faid  damages  fo  to  be  recovered  fhall  be  to  the 
the  truftees  of  onjv  ^jj.  anj  behoof  of  the  truftees  or  commiffioners  of  fuch  turnpike  where 
to^be  applied'  ^  oif'ence  fhall  have  been  committed,  to  be  by  them  applied  and  difpofed 
as  the  tolls :    of  to  the  feveral  ufes  and  purpofes,  in  fuch  manner  as  the  feveral  tolls, 
rates,  and  duties,  by  virtue  of  fuch  act  or  acts  of  parliament,  fhall  be  ap- 
Tnhabitants  to  plied  and  difpofed  of:  and  all  and  every  the  inhabitants  of  fuch  hundred 
h-  "d^h^'     ^all  be  rateably  and  proportionably  taxed  for  and  toward  an  equal  contri- 
'  bution  for  the  relief  of  fuch  inhabitant  or  inhabitants,  againft  whom  execu- 
tion for  fuch  damages  fhall  be  had  and  levied  -,  which  tax  fhall  be  levied 
and  railed  by  fuch  means,  and  in  fuch  manner  and  form,  as  is  prefcribed 
and  mentioned  for  the  levying  and  railing  the  damages  recovered  againft 
inhabitants  of  hundreds  in  ale  of  robberies,  by  any  act  or  acts  of  parli- 
but  upon  con-  ament .    Provided,   That   upon   conviction  of  any  fuch   offender,  within 
vlJ?10,n  of 'he  twelve  months  after  the  offence  committed,  any  hundred,  or  inhabitants 
hundred'is  to  thereof,  liable  to  make,  and  having  made,  fuch  fatisfaction,  fhall  be  re- 
be  repaid  out  paid  the  fums  they  have  fo  paid,  out  of  the  tolls  of  the  turnpike  where 
of  the  tolls.     j\lcri  offence  was  committed. 

Se&.  34.  "  And  whereas  great  mifchiefs  have  arifen  from  mean  petfons 

acting  as  truftees  in  the  execution  of  fuch  a:>s  of  parliamenjt  made  tor  re- 

28  Geo.  2.     pairing  p»bhck  roads  in  that  part  of  Great ''Britain  Galled  England  as  do 

c.  17.  f.  13-    not  direct  and  require  that  the  truftees  thereby  appointed  fhall  be  q;  alr.ed 

to  ait  as  fuch  by  the  po  fie  Hi  on  of  real  or  pe'rfonal  eftates  to  a  certain  vkl 
General  qua-  Beit  therefore  enacted,  That  no  peribn  fhall  be  qualified  or  capable  of 
lfi.-ationof     ac~ting  as  a  truftee  in  the  execution  of  any  fuch  act  as  aforefaid,  unlefe  he 

truftees,  fhall 


(hall  be,  in  his  own  right,  or  in  the  right  of  his  wife,  in  the  a&ual  poffcf- 
fion,  or  receipt,  of  the  rents  and  profit  of  lands,  tenement?,  or  heredi- 
taments, of  the  clear  yearly  vaiue  of  ferry  poi'.:.d:;  •,  or  poflVifed  of,  or 
intitled  to,  pcrfonal  efface  to  the  value  of  eigh  hundj  :-.i  y ountfs ;  or  lhall 
be  heir  apparent  of  a  pci  fon  poffeffed  of  an  eltate  in  land  or  the  clear  yearly 

of  eighty  pounds-,  and   unlefs   he   hath  taken,  or  fhall(  not  being  to  be  verified 
ilich  heir  apparent  as  aforefaid)  before  he  acls  as  fuch  tru£tee,  take  and  uP3Ii 
fubferibe  the  oath  following,  before  any  two  or  more  of  c.he  truiiecs  ap- 
pointed, or  to  be  appointed,  by   or   in   purfuance  of  fuch  ait,  who  are 
hereby  authorized  and   impowered   to  admirmkr  the  fame,  in  the  words, 
or  to  the  effect  following ;  that  is  to  fay, 


/ 


A.  B.  do  fwear,  That  I  truly  and  bona  fide  am,  in  my  own  right,  or  in  The  oath. 

the  right  of  my  wife,  in  the  atlual  pofj'efjion  and  enjoyment,  cr  receipt,  of 
the  rents  and  prof  is  of  lands,  tenements,  or  hereditaments,  of  the  clear  yearly 
value  of  {forty  pounds)  or  poffeffed  of,  or.  intituled  t.o,  a  perfonal  ejlate,  to  tic 
value  of  {eight  hundred  pounds,  as  the  cafe  may  be) 

So  help  me  GOD. 


And   if  any   perfon  mail   prefume  to  act  contrary  to  the  true  intent  and  5ol.  per./  , 
meaning  hereof,  every  fuch  perfon  lhall,  for  every   Inch   offence,  forfeit  on  p.ifjn,  ru; 
and  pay  the  fum  of  fifty  pounds  to  any  perfon  who  mall  fue  for  the  fame  ;  dulyqualtl  • !, 
to  be  recovered  in  any  of  his  majefty's  courts  of  record  by  action  of  debt,  ^  ua"i>£t0 
or  on  the  cafe,  or  by  bill,  fuit,  or  information  ;  wherein  no  effoin,  pro- 
tection, or  wager  of  law,  or  more  than  one  imparlance,  fhall  be  allowed  -, 
and  fuch  perfon  fo  fued  or  profecuted  fhall  prove  th;t  he  is  qualified   as 
above,  or  otherwife  fhall  pay  the  laid  fum  of  fifty  pounds,  without  any 
other   proof  or  evidence  on  the  part  of  the  plaintiff  or  profecutor,  than 
that  fuch  perfon  hath  acted  as  a  commiffioner  in  the  execution  of  any 
fuch  act. 

Seil.  35.  "  And  be  it  further  enacted,  That  all  clerks,  treafurers,  fur- Officers  to  de- 
veyors,  and  other  officers  appointed,  or  to  be  appointed,  by  any  act  or  'iver  UP<° 
acts  made  or  to  be  made  for  the  repair  of  any  turnpike  roads,  and  their  'ruiliees  a" 
refpective  executors  or  adminiftrators,  lhall,  within  ten  days  after  notice,  papers iiuhei* 
in  writing,  to  them  reflectively  given  by  the  commiffioners  or  truftees  of  cuffody,  &c. 
fuch  roads,  or  any  five  or   more  of  them,  at  a  meeting  held  purfuant  to  relating  to  the 
fuch  act,  produce  and  deliver  up  to  fuch  truftee-,  all  books,  accounts,  execution  of 
papers,  or  writings  whatfoever  relative  to  the  execution  of  fuch  refpective  !hcircffice> 
offices,  which  fhall  be  in  their  cuftody  or  power ;  and  every  fuch  officer  or  0n  forfeiture 
perfon  as  atorefaid  neglecting  or  refufing  to  produce  and  deliver  up  fuch  of  20  1. 
books,  accounts,  papers,  or  writings,  after  fuch  notice  as  aforefaid,  fhall, 
for  every  fuch  neglect  or  refufal  refpectively,  forfeit  the  fiwn  of twenty 
pounds. 

Seil.  36.   "  And  it  is  hereby  further  enacted,  That  no  perfon  or  perfons  Perfons  dif- 
who  fhall  keep  any  victualling-houfe,  alehoufe,  or  other  houfe  of  pub-  riuhS-"d  {rnm 
lick  entertainment,  or  who  fhall  fell  any  wine,  cyder,   beer,  ale,  fpirituous  jfce^&e.  t'"'i 
or  other  ftrong  liquors,  by  retail,  fhall  be  capable  of  acting  as  a  truftee,  26  Ge6.  2. 

or  c.  30.  i.  :c. 
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or  of  taking,  holding,  or  enjoying,  any  place  or  places  of  truft  or  profit 

under  the  truftees  of  any  act  of  parliament  made,  or  to  be  made,  for 

erecting  turnpikes  refpecrively,  or  of  farming  the  tolls  thereby  granted 

and  made  payable,  during  fuch  time  as  he  {hall  keep  fuch  victualling- 

houfe,  alehouie,  or  other  houfe  of  publick  entertainment,  or  (hall  fell  any 

wine,  beer,  cyder,  ale,  fpirituous  or  other  ftrong  liquors,  by  retail. 

5  Geo.  3.  Sett.  37.  And  whereas  the  truftees  of  feveral  turnpike  roads  are  notfuf- 

c.  58.  f.  to.   ficiently  impowered  to  punifh  nuifances  in  the  feveral  roads  under  their 

Nuifances  on  care     ge  jc  therefore  further  enacted,  That  the  faid  truftees  of  the  feveral 

the  toad  may         j  r         •      1  n  r     >  , 

be  prtfe;uted  roads  refpectively,  or  any  five  or  more  or  them,  at  a  general  meeting, 
attheexpencc  may,  and  they  are  hereby  impowered,  if  they  fhall  think  fit,  to  direct  pro- 
of the  reve-     fecutions  by  indictment  againft  the  offender  or  offenders  for  any  nuifance 
nuesofthe     done,  committed,  or  continued,  in  or  upon  any  of  the  turnpike  roads 
rumpi  e.        uncjer  their  care  refpectively,  at  the  expence  of  the  revenues  belonoino-  to 
fuch  turnpike  roads,  to  be  allowed  by  fuch  truftees,  or  any  five  or  more 
of  them,  at  fome  fubfequent  general  meeting:  provided,  that  nothing  in 
this  ad  fhall  be  conftrued  to  impower  the  truftees  to  profecute,  or  caufe 
to  be  profecuted,  any  perfon  for  any  fuch  offence,  unlefs  upon  the  confef- 
fion  of  the  offender,  or  that  one  or  more  witnefs  or  witneffes  can  be  had 
and  produced  to  prove  the  commiffion  of  fuch  offence. 
-sGeo.  z.  SeSf.  i}8i  "And  whereas  fraudulent  contrivances  may  be  pradifed  by 

p  1^a  i"  IZ     0^enc'ers5  tne'r  friends,  and  oihers,  to  evade  the  juft  recovery  of  forfei- 
and  colour-     tures  an<^  Pena,lties  infiided  by  the  laws  relating  to  turnpike  roads,  by  fet- 
sbleprofecu    ting  up  colourable  profecutions  and  feizures,  with  intent  to  favour  offen- 
nons  and  fei-  ders  againft  the  faid  laws,  and  to  difcourage  juft  and  real  profecutions  :  for 
ziues,  iecup    remedy  thereof,  Be  it  enacted,  That  it  (hall  and  may  be  lawful  for  all  and 
fenders'1 1°  be  eveiT  juftice  and  indices  of  the  peace  before  whom  there  fhall  be  any  in- 
enquired  into  formation   or   proceeding  for   any  penalty  or  forfeiture  infiided  by  this  or 
and  fet  afide.   any  aft  or  ads  of  parliament  made,  or   to   be   made,  for  repairing   and 
amending  turnpike  roads;  and  they  are  hereby  required,  where  any  prior 
feizure,  information,  or  convidion,  fhall  be  fet  up  or  infilled  upon,  by 
way  of  defence,  or  to  defeat  any  information  or  proceeding,  or  any  feizure 
for  any  forfeiture  or  penalty  in  Aided  as  aforefaid,  to  examine  into  the  real 
merits  of  fuch  prior  feizure,   information,  proceeding,  or  convidion  ;  and 
if  thereupon  it  fhall  appear  that  the  fame  was  not  done,   made,  or  profe- 
cuted effedually,  to  recover  and   apply  the  penalty  or  forfeiture  for  the 
true  and  real  ends  and  purpofes  for  which  fuch  penalties  or  forfeitures  were 
enaded,  but  to  favour  the  offender,  luch  prior  feizure,  information,  or 
convidion,   (hall  be  deemed  to  be  fraud uient,  and   null  and  void,-  to  all 
intents  and  purpofes  whatfoever  •,  and  every  fuch  juftice  or  iuftices  of  the 
peace  fhall    proceed  to  determine  and  convict,  as  ir  no  prior  frizure,   in- 
formation, or  conviction,  had  been  made,   profecuted,  or  obtained. 
Where  3  fuf-      ^.^  ^    "And  be  it  further  enacted,  That  where  a  fufncient  number 
tftncOeeTtQ*  !^  '''Ai'  truftees  appointed,  or  to  be  appointed,   by  any  act  or  acts  of  parli- 
ait,  rt'. all  not    anient  made-,  or   to    be   made,  for  making,   amending,  or  repairing,  any 
meet.  &c.       particular  turnpike  roads,  fhall  not  meet  on  the  day  appointed,  or  to  be 
5  Ge0  '  oifltecP,  by  any  fuch  act  or  acts  refpectively,  for  their  firft  meeting  •,  or 

c  ■'    '"  ;'       >  fhall 
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(hall  not  meet  on  the  day  appointed,  or  to  be  appointed,  by  adjournment, 
for  their  meeting,  or  for  want  of  a  proper  adj  >vtramchfc;  by  which  means, 
or  by  ibme,  or  one  of  them,  the  intent  of  the  hud  act  or  acts  may  be 
frustrated;  in  all  or  either  of  the  faid  cafes,  it  (ball  be  lawful  for  fo  many 
of  the  faid  truftees  as  fhall  meet,  or  the  major  part  of  them,  or,  in  cafe 
no  fuch  truftee  (hall  be  prefent,  for  their  clerk  or  clerks,  to  caufe  notice 
in  writing  to  be  affixed  on  all  turnpikes  that  (hall  be  then  erected  on  the 
faid  relpective  roads,  or,  if  no  turnpikes  fhall  be  then  erected,  to  caufe 
the  like  notice  to  be  affixed  in  the  moil:  confpicuous  place  in  one  of  the 
principal  towns  or  places  neareft  to  which  the  roads  directed  to  be  repaired 
do  lie,  at  leaft  ten  days  before  the  intended  meeting;  appointing  luch 
truftees  to  meet  at  fuch  place  where  the  preceding  meeting  was  appointed 
to  have  been  held,  or  at  the  place  directed  for  the  firft  meeting  of  fuch 
truftees,  if  no  fuch  preceding  meeting  fhall  have  been  held  ;  and  the  (aid 
truftees,  when  met  in  purfuance  of  fuch  notice,  fhall  and  may,  and  they 
are  hereby  required  to  proceed  and  carry  fuch  act  or  acts  into  execution, 
in  the  fame  and  as  an  ample  and  full  a  manner,  to  all  intents  and  purpofes, 
as  they  might  or  could  have  done  if  no  fuch  neglect  had  happened. 

SeS.  40.  "  Provided  neverthelefs,  and  be  it  further  enacted,  That  no  ^0  a j-     n . 
fuch  meeting  of  fuch  truftees  fhall  at  any  time  be  adjourned  for  any  longer  mer,t  to  be 
time  than  three  months  from  the  day  on  which  fuch  adjournment  (ball  be  for  a  longer 
made;  and  that  no  bufinefs  fhall  be  done  or  proceeded  upon  by  the  truf-lirne  ttlSn 
tees,  at  any  meeting  to   be   held   under  this  or  any  act  or  acts  of  paili;-'1 
ment,  made  or  to  be  made,  for  making  or  repairing  any  turnpike  roads, 
before  the  hour  of  ten  in  the  forenoon  ;  and  that  no  adjournment  fhall  be 
made  to  any  hour  later  than  two  in  the  afternoon  of  the  day  on  which 
fuch  meeting  fhall  be  appointed  to  be  held ;  and  that  every  act  agreed 
upon  at  any  meeting,  fhall  be  figned  at  the  faid  meeting  by  a  competent 
number  of  truftees,  or  otherwife,  every  fuch  meeting,  adjournment,  and 
act  respectively,  fhall  be  void  and  of  none  effect. 

&£?.  41.  "  And  be  it  enacted,  That  if  the  commiffioners  and  truftees  Truftees  aba- 
appointed,  or  to  be  appointed,  to  put  any  act  of  parliament,   made  or  to  fingor  ex 
be  made  for  the  repair  of  any  turnpike  road,  into  execution,  fhall  abufe  ceeding  their 
or  exceed  their  power,  by  erecting  or  caufing  to  be  erected,  or  continuing,  r°'^r\m  any 
or  caufing  to  be  continued,  any  gate  or  gates,  turnpike  or  turnpikes,  where  ^znces  here 
they  have  not  any  power,  by  virtue  of  any  act  of  parliament,  to  erect  fuch  mentioned. 
gate  or  gates,  turnpike  or  turnpikes-,  it  fhall  and  may  be  lawful  to  and  ;  Gto.  z. 
tor  the  juftices  of  the  peace  of  the   county,  riding,  divifion,  or  place,  c-  3  3-  '■  4- 
where  any  fuch  gate  or  gates,  turnp!ke  or  turnpikes,  is  or  fhall  be  erected 
or  continued,  in  their  general  quarter-fefiions  affembled,  upon  complaint 
of  fuch  abufe  or  excefs  of  power  in  fuch  commiffioners  and  truftees,  in  a 
fummary  way  to  hear  and  determine  the  lame  ;  and  thereupon  to  order  the 
Sheriff  of  the  county,  who   is   hereby   authorized   and  required  to  execute 
fuch  order,  to  remove  any  fuch  gate  or  gates,  turnpike  or  turnpikes. 

SeEl  42.  "  And  be  it  enacled,  That  all  and  every  mortgagee  and  mort-  Mor'gagee 

gagees  that  hath  or  have  taken   or  been   in  poffeffion,  or  Shall   hereafter  takinS  Pof- 

take  and  be  in  poffefiion  of  any  toll-gate  or  bar  fet  up  or  erected  on  ary  |e^QD  °f  *ny 

tyrnpike  road,  (hall,  within  fourteen  days  after  he,  She,  or  they,  fhall  have  6°Ceo  V 

Vol.11.     N?  LVII.  4D  received  c.  4 3. 1.  5. 


received  notice  in  writing  frorm  the  truftees,  or  commiffioners  of  fvich  turn- 
pike roads,  or  any  five  of  them,  render  upon  oath,  to  be  adminiftered 
and  taken  by  and  before  one  juftice  of  the  peace,  or  any  one  truftee  or 
commiffioner  of  fuch  turnpike  road,  an  exact  account  in  writing,  to  fuch 
truftees  or  commiffioners,  or  to  any  perfon  appointed  by  them,  or  any  five 
of  them,  to  be  named  in  fuch  notice,  of  all  monies  received  by  fuch  mort- 
gagee or  mortgagees,  or  by  any  other  perfon  or  peribns,  for  his,  her,  or 
their  ufe  and  benefit,  or  by  his,  her,  or  their  authority,  at  fuch  toll-gate 
or  bar,  and  of  what  he,  fhe,  or  they,  have  expended  in  keeping  the  fame-, 
on  forfeiture    and  in  cafe  he,  fhe,  or  they  fhall  neglect  to  render  fuch  account,  when  re- 
of.iol.  for     qUired,  in  the  manner  herein  directed,  he,  fhe,  or  they  fhall  feverally  for- 
every  refuhl    £  •    an^  ^  ^jj  truft-ees  or  commiffioners,  for  every  refufal,  nep-- 

or  neglect ;  r   /  j        /-     1  l     r  r  j  i° 

let,  or  omiffion,  to  render  fuch  account,  the  lum  or  ten  pounds;  to  be 

recovered  by  the  faid  truftees  or  commiffioners,  or  any  five  or  more  of 

them,  or  by  the  treafurer  or  clerk  to  the  faid  truftees  or  commiffioners,  in 

to  be  applied   a  fummary  manner,  before  one  juftice  of  the  peace -,  which,  when  reco- 

to  the  ufe  of  verec^  fhall  be  applied  to  the  ufe  of  the  refpe&ive  road  or  roads  whereon 

fuch  toll-gate  or  bar  {hall  be  placed. 
And  keeping       Seft.  43.  "  And  be  it  further  enacted,  That  if  any  fuch  mortgagee  or 
poffeffion,  or    mortgagees  fhall  keep  pofleffion  of  any  toll-gate  or   bar,  by  him,  her,  or 
receiving  the    themfelves,  or  by  any  other  perfon  or  perfons  on  his,  her,  or  their  behalfr 
tods,  after  his  ^  receive  the  tolls  or  duties  thereat,  after  fuch  mortgagee  or  mortgagees 
and  coOaare'  fiial!  hive  received  the  full  fum  or  fums  of  money  due  on  their  refpeCtive 
paiJ,  to  for-   mortgage  or  mortgages,  and  the  intereft  thereof,  with  cofts  •,  fuch  mort- 
feitclouble.&c.  gagee  or  mortgagees  fhall  forfeit  and  pay,  as  a  penalty,  to  the  faid  truf- 
6G-°f3<?       tees  or  commiffioners,  double  the  fum  or  fums  of  money  he,  fhe,  or  theyy 
fhall  have  received  over  and  above  the  fum  or  fums  of  money  due  as 
aforefaid,  with  treble  cofts  of  fuit  •,  to  be  recovered  by  the  faid  truftees  or 
commiffioners,  or  by  the  treafurer  or  clerk  to  fuch  truftees  or  commiffi- 
oners, by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  ma- 
jefty's  courts  of  record ;  which,  when  recovered,  (hall  be  applied  to  the 
ufe  of  the  refpective  road  or  roads  on  which  fuch  toll-gate  or  bar  fhall  be 
placed. 
Upon  the  Se£t  44.  "  Provided  always,  and   be   it  further  enacted,  That  it  fhall 

death  of  any    and  may  be  lawful  for'  any  two  or  more  truftees  or  commiffioners  of  any 
colfeftor,  two  turnpike  road,  upon  the  death  of  any  toll-gatherer  or  gate-keeper,  ap- 
troftees  may    p0jn!;cj  or  to  ^e  app0inted  to  collect  the  tolls  upon  fuch  turnpike  road,  to 
powry  <»e,     nominate  and  appoint  fome  other  fit  perfon  in  his  place,  until  the  next 
«ho  is  to  be    meeting  of  the  truftees  or  commiffioners  of  fuch  road  ;  which  perfon,  fo 
accountable     to  be  nominated  and  appointed,  fhall  have  the  like  power  and  authority, 
till  the  next     ancj  j-^  accountable  in  the  fame   manner,  in  all  refpects,  as  the  perfon  fo 
meeting  of     rfy ing  had,  or  would  have  been,  if  living  •,  and  that  if  any  toll-gatherer  or 
fiMerT"1'  *    g'-tetceeper,  who  fhall  be  difcharged  from   his  office  by  the  truftees  or 
commiffioners  authorized  for  that  purpofe,  fhall  refufe  to  deliver  up  the 
poffeffion  of  the  houfe,  buildings,  and  appurtenances,  which  he  enjoyed 
in  right  of  his  appointment  to  that  office,  within  two  days  after  notice  of 
"his  dTfcharge  fhall  be  given  to  him,  or  left  at  his  houfe  ;  or  if  the  wife  or 
j    "  family 


family  of  any  fuch  toll-gatherer  or  gate-keeper  who  (hall  die  as  aforefaid, 
fhall  refufe  to  deliver  up  the  poffeffion  of  fuch  houfe,  buildings,  and  ap- 
purtenances, within  four  days  after  fuch  new  appointment  fliall  be  made 
as  aforefaid ;  then,  and  in  either  of  the  faid  cafes,  it  fhall  and  may  be 
lawful  for  any  juflice  of  the  peace  for  the  county,  divifion,  or  place, 
where  fuch  turnpike-hovfe  fhall  be,  by  warrant  under  his  hand  and  feal, 
to  order  the  conftable  or  other  peace  officer,  with  fuch  afliftance  as  fliall 
be  neceflary,  to  enter  fuch  houfe  and  premiffes  in  the  day-time,  and  to 
remove  the  perfons  who  fliall  be  found  therein,  together  with  their  goods 
out  of  fuch  houfe,  and  to  put  the  new  appointed  officer  into  the  pofleilion 
thereof. 

Sett.  45.  "  And  be  it  further  enacted,  That  the  gate-keeper  or  toll-  Cclleftorsand 
gatherer  of  every  fuch  toll-gate  or  bar,  and  every  furveyor  of  any  turn-  furvey°>'s  to 
pike-road,  fhall,  when   required,  by  notice  in  writing  from  the  faid  truf-  ^{j°™  |j£B  ■ 
tees  or  commiffioners,  or  any  five  or  more  of  them,  render  upon  oath,  to  required  ; 
be  adminiflered  by,  and  taken  before,  any  one  juflice  of  the  peace,  truf-  6  Geo.  3. 
tee,  or  commiflioner  of  fuch  turnpike-road,  a  true  and  exact  account  in  c-  43-  *•  6- 
writing  to  the  faid  truftees  or  commiffioners,  or  to  any  perfon  to  be  named 
in  fuch  notice  appointed  by  them,  or  any  five  or  more  of  them,  of  all  mo- 
nies received  by  him,  her,  or  them,  at  fuch  toll-gate  or  bar,  or  otherwife 
on  account  of  fuch  turnpike-road,  not  before  accounted  for,  under  the 
penalty  of  five  pounds  for  every  fuch  offence  or  neglect ;  to  be  recovered  under  penalty 
in  a  fummary  manner  before  any  one  juflice  of  the  peace,  and  applied  to  of  5 1. 
the  ufe  of  the  refpective  road  on  which  fuch  toll-gate  fliall  be  placed. 

Self.  46.    "  And  be  it  further  enacted,  That  no  gate-keeper  of  any  No  collector 
turnpike  road,  or  perfon  renting  the  tolls  thereof,  and  refiding  in  any  toll-  or  renter  of 
houfe  belonging  to  the  faid  truft,  fliall  be  removeable  from  fuch  toll-hqufe,  the  tolls>  n:'7 
by  the  order  of  any  juftices  of  the  peace,  in  purfuance  of  any  laws   now  ,e  r!mov™ 
in  being  for  the  relief  or  regulation   of  the  poor,  unlefs  he  fhall  become  the  poor  laws 
actually  chargeable  to  fome  parifh  or  place  ;  and  that  no  fuch  gate-keeper  unlefs  he  be-' 
or  perfon  renting  fuch  tolls,  and  refiding  in  fuch  toll-houfe  as  aforefaid,  conie  charge- 
fliall  thereby  gain  a  fettlement  in  any  parifh  or  place  whatfoever;  and  that 
no  tolls  to  be  taken  at  any  gate  erected,  or  to  be  erected,  by  the  truftees 
of  any  turnpike-road,   nor  any  toll-houfe   erected,  or  to  be  erected,  for 
the  purpofe  of  collecting  the  fame ;  nor  any  perfon,  in  refpect  of  fuch 
tolls  or  toll-houfe,  fliall  be  rated  or  affeffed  towards  the  payment  of  any 
poors  rate,  or  any  other  publick  or  parochial  levy  whatfoever. 

Se£l.  47.  "  And,  to  enforce  further  a  due  obfervance  of  this  act,  Be  it  Conflables 
enacted,  That  every  conftable,  headborough,  or  rythingman,  refufing  or  making  de-, 
neglecting  to  put  this  aft  into  execution,  or  to  account  for  and  deliver  any  *.auIt  ln  tl,eir 
forfeiture   or  penalty   according   to  the  directions  of  this  a&  ;  and  every  ^"^'"hj^* 
lurveyor  of  any   turnpike-road,  and   every  toll- gatherer,  and  all  perfons  aft,  &c. 
employed,  or  to  be  employed,   by  commiffioners  or  truftees,  appointed  or  28  Geo.  2. 
to  be  appointed  for  the  repairing  roads,  as  do  or  fliall  receive  falaiies  or  c-  '7-  (-  '7- 
rewards,  who  fliall  wilfully  neglect,  for  the  fpace  of  one  week  after  the 
offence  committed,  to  feize  any  fupernumerary  horie  or  horfes  drawing 

4P2  within 
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within  their  view  or  knowledge  in  any  waggon,  wain,  or  cart,  contrary 
to  the  true  intent  and  meaning  of  this  aft  •,  or  fhall  wilfully  negleft  for 
the  fame  time  to  lay  fuch  information,  upon  oath,  before  one  or  more  of 
his  majefty's  juftices  of  the  peace  for  the  county,  riding,  divifion  or  place, 
wherein  luch  offence  was  committed,  or  before  the  commiffioners  or 
truftees  at  their  reipeftive  meetings,  as  by  this  aft  is  direfted  ;  fhall,  upon 
due  information  made,  upon  oath,  before  one  or  more  of  his  majefty's 
juftices  of  the  peace  for  the  laid  county,  riding,  divifion  or  place,  forfeit, 
forfeit  iol.     for  every  fuch  negleft,  the  fum  often  pounds. 

Any  feizure         $e^-  4-8.  "  Provided  always,  and   it  is  hereby  enafted   and  declared, 
or  diftrefs       That  whatever  perlbn  or  perfons  who  fhall  make  any  feizure  or  diftrefs 
made  for  any  0f  any  horfe,  beaft,  geers,  or  other  things,  for  any  of  the  forfeitures  here- 
forfeiture  in-   ^  ipem-,-^  unlefs  by  warrant  from  a  jullice  orjuftices  of  the  peace,  or 
-  Geo.  i.      commiffioners  of  any  turnpike,  purfuant  to  the  authority  hereby  given; 
c.  12.  f.  2.      fuch  perfon  or  perfons,  fhall  deliver  the  fame  into  the  cuftody  of  the  con- 
is  to  be  deli     liable,  or  fome  other  parifh  officer  of  the  fame,  next,    or  adjacent  town 
vered,  &c.      or  parifh,  where  fuch  feizure  or  diftrefs  is  made,  who  are  hereby  required- 
to  receive  into  their  cuftody,  and  fafely  to  keep  the  fame,  till  the  perfon 
or  perfons  who  made  fuch  diftrefs  or  feizure  fhall  make  proof,  upon  oath, 
before   fome  juftice  of  ihe   peace  of  the  offence  committed  ;  but  if  fuch 
proof  fhall  not  be  made  within  fix  days  after  fuch  delivery,  then  fuch 
horfe,  beaft,  geers,  or  other  things,  fhall  be  reftored  to  the  owner  ;  and  the 
perfon  making  fuch  feizure  fhall  pay  fuch  reafonable  charges  to  the  con- 
liable  or  other  officer  for  the  keeping  and  fecuring  thereof,  as  the  laid 
juftice  orjuftices  fhall  allow  and  direft  •,  and  the  faid  juftice  orjuftices,  be- 
fore whom  fuch  proof  is  made,  are  hereby  required,  after  conviftion,  to 
iffue   their   precept  to  fuch  conftable  or  parifh  officer,  immediately  to  de- 
liver the  horfe,  beaft,  geers,  or  other  things,  fo  forfeited,  to   he  party  or 
parties  who  feized  or  diftrained  the  lame,  to  and  for  their  fole  ufe  and  be- 
nefit ;  paying  fuch  reafonable  charges  for  keeping  and  fecuring  fuch  horfe 
or  horfes,  beads,  or  other  things,  as  the  faid  juftice  or  juftices  fhall  allow 
Party  not  duly  an  j  &\rtz£t :  and  every  perfon  making  feizure  of  any  fuch  horfe,  beaft, 
CVfoziife     geers>  or  other  things,  and  not  profecuting  fuch  feizure  within  the  time 
forfeits  40s!    and  in  manner  aforefaid,  fhall  forfeit  to   the  owner  of  fuch  horfe,  beaft, 

geers,  or  other  things,  the  fum  of  forty  fhillings  for  every  fuch  feizure. 
All  convitti  ■        Sett.  29.  "  Provided  always,  and  be  it  further  enafted,  That  no  con- 
onstobeupon  yjftion  ma]l  be  had  or  made  by  virtue  of  this  act,  unlefs  upon   confefiion 
con  efl,on  o       ^  j     party  accufed,  or  upon  the  oath  of  one  or  more  credible  witnefs  or 

the  party  ac-  r       t  '  r         . 

cufed,  or  oath  witnefTes  ;  and   that   any  inhabitant  of   any  parilh,  townfhip  or   place  in 

of  one  or  which  any  offence  fhall  be  committed  contrary  to  this  act,  ■fhall  be  deem- 
more  wit-  ec|  a  competent  witnefs,  notwithstanding  his  or  her  being  an  inhabitant  of 
n6eQS'  fuch  parifh,  townfhip  or  place  ;  and  that  any  juftice  of  the  peace  may  act 

c.  43.  f.  9.  >n  tne  execution  of  this  act,  notwithftanding  he  may  be  a  truftee  for  re- 
pairing and  amending  the  roads  on  which  any  offence,  contrary  to  this  act, 
fhall  be  committed. 

Seff, 


Se5t.  56.  u  And  be  it  further  enacted,  That  in  cafe  any  perfon  of  per-  Penalty  of  ob- 
fons  fhall  refift  or  make  forcible  eppofition  againfc  any  j.erfon  pr:  periods  ftrucJingthe- 
employed  in  the  due  execution  or  this  act,  or  [hall  affault  any  collector  or  ^"^j™  ° 
collectors  of  the  tolls  in  the  execution  of  his  or  their  office  or  offices-,  or  ^j,,,^^,.^ 
mall  forcibly  pals  through  any  turnpike-gate  or  gates,  rail  or  rails,  chain  here  mention- 
or  chains,  or  other  fence  or  fences  let   up  or  to  be  let  up,  by  authority  «!,. 
of  parliament,  without  paying  the  toll  appointed  to  be  paid  at  fuch  gate- 
or  other  fence  •,  or  fhall  hinder,  or  attempt   to  prevent  or  obftruct,  any 
fuch  perfon   or  ptrfons  in  the  meafuring  or  gauging  the  wheels  of  any 
carriage  ;  or  feizing  or  diftraining  of  any  horfe,  or  beaft  of  draught,  here- 
by directed  to  be  forfeited  for  the  offences  herein   before  mentioned  •,  or 
make  any  refcue  of  cattle  or  other  goods,,  diftrained  by  virtue  of  this  aft ; 
or  if  any  conftable,  headborough  or  tythingman,.  fhall  refufe  or  neglect  to 
execute  any  warrant  granted  by  any  iuitice  or  juftices  of  the  peace,  or  by 
any  commiflioners  or  truftees,  puriuant   to  the  directions  of  this   or  any 
turnpike-road   act; ;  every  fuch  perfon   offending  therein,  and  being  con- 
victed  thereof  in   manner  aforelaid,   (hall,  for  every  fuch  offence,  forfeit in  any  ^um. 
any  fum  not  exceeding  ten  pounds,  nor   Ids   than   forty  (hillings,  at  the  not. exce  ,  l?Si 
difcretion  of  the  juftice  or  juftices  of  the  peace  before  whom  he  or  fhe  fhall  tiian  ,0  c> 
be  fo  convicted  •,  to   be  paid  to  the  lurveyor  of  the  turnpike  roads  where 
the  offence   was  committed,  and  laid  out  in  the  lepairs  thereof:  And  in 
cafe  he  or  fhe  do  not  forthwith  pay,  or  fecure  to  be  paid,  the  faid  forfei- 
ture, after  fuch  conviction  ;  then  it  fhall  and  may  be  lawful  tor  fuch  jui- 
tice  or  juftices  of  the  peace  to  commit  fuch  perlon  or  perlons  to  the  com- 
mon gaol  or  houfe  of  correction  of  the  county,  divifion  or  place  where 
fuch  offence  fhall  be  committed,  there  to  remain  for  any  time  not  exceed- 
ing three  months,  unkfs  the  faid  forfeiture  fhall  be  fooner  paid. 

Sell.  51.  "  And  be  it  further  ena6ted,  That  all  penalties  and  forfeitures  Penalties,  &&.-. 
by  this  act  impofed  for  any  offence  againft   the  fame,  and   all  cofts  and  I10t  otherwife 
charges  to  be  allowed  and  ordered  by  the  authority  of  this  act,  (the  man-  d,re<aef]> tcbs 
ner  of  levying  and  recovering  of  which  is  not  hereby  otherwife  particular-  t'v£  an^  r^ 
ly  directed),   fhall  be  levied  by  diltrefs  and  fale  of  the  goods  and  chattels 
of  the  offender,  or  perfon  liable  or  ordered  to  pay  the  fame  refpectively, 
by  warrant  under  the  hand  and  leal  of  fome  jultice  of  the  peace  for  the 
county,  riding,  divifion   or  place  where  fuch  offence,  neglect  or  default 
fhall  happen,  or  fuch  order  for  payment  of  fuch  cofts  or  charges  fhall  be 
made,  rendering  the  overplus   of  fuch  diftrefs,  if  any,  to    the   party  or 
parties,  after  deducting  the  charges  of  making  the  fame  ;  which  warrant 
fuch  juftice  is  hereby  impowered  and  required  to  grant  upon  conviction  of 
the  offender  by  confeffion,  or  upon  the  oath  of  one  or  more  credible  wit- 
nefs  or    witneffes,  or  upon  order   made   as  aforelaid  ;  and    the  penalties  Application 
and  forfeitures,  when  fo  levied,  fhall  be   paid,  the  one  half  to  the  infor-  th«eo£ 
mer,  and  the  other  half  to  the  furveyor  of  the  turnpike-road  where  fuch 
offence,  neglect  or  default  fhall  happen  •,  to  be  employed  towards  the  re- 
pair thereof,  unlefs  otherwife  directed  by  this  aft  :   and  in   cafe  fuch  dif- For  want  of- 
tret's  cannot  be  found,  and  fuch  penalties  arid  forfeitures,  or  the  faid  cofts  diftrefs,  &c,  j 
2  or 
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or  charges  fhall  not  be  forthwith  paid,  it  (hall  and  may  be  lawful  for  fuch 
juftice,  and  he  is  hereby  authorized  and  required,  by  warrant  under  his 
offender  to  be  hand  and  feal,  to  commit  fuch  offender  or  offenders,  or  perfon  or  per- 
commkted.     fons  liable  to  pay  the  fame  refpectively,  to  the  common  gaol  or  houfe  of 
correction  of  the  county,  riding,  divifion  or  place  where  the  offence  fhall 
be  committed,  or  fuch  order  as  aforefaid  fhall  be  made,  for  any  time  not 
exceeding  three  months ;  unlefs    the   faid   penalty,   forfeiture,    cofts  or 
charges,  fhall  refpectively  be  fooner  paid  :   and  if  fuch  offender  or  offen- 
ders, or  perfon  or  perfons  liable  or  ordered  to  pay  the  fame  refpectively, 
fhall  live  out  of  thejurifdiction  of  the  juftice  or  juftices  hereby  authorized 
to  grant  fuch  wa'rrant  •,  it  fhall  and  may  be  lawful  for  any  juftice  of  the 
peace  of  the  county,  riding,  divifion  or  place  wherein  fuch  perfon  fhall 
inhabit  •,  and  every  fuch  juftice  is  hereby  required,  upon  requeft  to  him 
for  that  purpofe  made,  and  upon  a  true  copy  of  the  conviction  whereby 
fuch  forfeiture  or  penalty  was  incurred,  or  of  the  order  for  the  payment  of 
fuch  cofts  or  charges  produced  and  proved  by  a  credible  witnefs  upon  oath, 
by  warrant  under  his  hand  and  feal,  to  caufe  the  penalty  or  forfeiture 
mentioned  in  fuch  conviction,  or  the  cofts  or  charges  mentioned  in  fuch 
order,  to  be  levied  by  diftrefs  and  file  of  the  goods  and  chattels  of  fuch 
offender  or  offenders,  or  perfon  or  perfons  liable  or  ordered  to  pay  the 
fame  refpectively,  as  aforefaid  •,  and  if  no  fufficient  diftrefs  can  be  had,  to 
commit  fuch  offender  or  offenders,  or  perfon  or  perfons  liable  as  afore- 
faid, to  the  common  gaol  or  houfe  of  correction  of  fuch  county,  riding, 
divifion  or  place,  for  the  time  and  in  manner  aforefaid. 
Penalties  or         SeSi.  52.  "  Provided  always,  and  be  it  enacted,  That  whatever  penal- 
forfeitures  re-  ty  or  forfeiture  fhall  be  levied  or  recovered  on  the  information  of  the  fur- 
covereo  on  m- veyQr  0f  any  r.urnpike-road,  or  of  any  toll-gatherer,  or  other  perfon  em- 
furve ror'or  *  pl°yed  by  the  commiffioners  or  truftees  appointed  for  repairing  the  roads, 
collector,  &c.  and  receiving  falaries  or  rewards  for  their  fervices,  fhall  go  and  be  applied 
to  the  amending  of  the  faid  turnpike  roads  refpectively,  and  to  no  other 
ufe  or  purpofe  whatever ;  any  thing  in  this  or  any  other  act  to  the  con- 
trary notwithftanding. 
Profecutors  or      Seel.  53.   "  And  be  it  enacted,  That  every  profecutor  or  informer  may, 
informers  at    at  his  election,  fue  for   and  recover  any  forfeiture  or  penalty  impofed  by 
liberty  to  fue  tn;s  or  any  other  act  or  acts  of  pa:liament  made  or  to  be  made,  for  erect- 
enher  asthe    -^^  turnpikes,  or  for  repairing  and  amending  turnpike-roads,  in  the  fame 
turnpike  afts    manner  as  fuch  forfeitures  and  penalties   are  feverally  and  refpectively  di- 
dirert  ;  rected  to  be  fired  for  and  recovered,  or  by  action  at  law,  to  be  brought 

24  Geo.  2.      by  fuch  informer  or  profecutor  in  any  of  his  majefty's  courts  of  record  in 
c.  43.  f.  u.    rnanner  following,  (that  is  to   fayj,  where  any  perfon  fhall  be  liable  to 
fuch  pecuniary  penalty,  it  fhall  and  may   be  lawful  to  fue  for  and  re- 
cover the  fame   by  action  of  debt  •,  in  which  it  fhall  be  fufficient  to  de- 
clare, that  the  defendant  is  indebted  to  the  plaintiff  in  the  fum  ot 

being  forfeited  by  an  act  palled  in  the  feventh  year  of  the 
reign  of  his  prefent  maiefiy,  intitled,  An  abl  to  explain,  amend  and  reduce . 
into  one  acl  of  parliament;  the  general  laws  now  in  being  for  regulating  the 
turnpike  roads  of  this  kingdom,  and  for  other  purpofes  therein  mentioned ;  and 

where 
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where  the  penalty  or  forfeiture  is  or  fhall  be  of  any  hoife  or  bead  of 

draught    or    other    goods,    by   an    action     of  trover  againft   the    per- 

fon  liable  to  fuch  penalty  or  forfeiture,  in  which  the  laid  forfeiture  fhall 

be   fufficient   evidence   of  property  to    the   plaintiff;    and  in  which  the 

value   of  fuch    horfe,     bealt   of  draught   or    other   goods,   as    is  or   are 

liable  to  the  forfeiture,  fhall  be  given   in  damages,  without  any  proof 

of  feizure    or    demand;    and  the   plaintiff,  if  he    recover    in    any  fuch  »nd  recover- 

action,  fhall  have  full  colts :  provided  that  there  fhall  not  be  more  than  ing,  are  imit- 

one  recovery  for  the  fame  offence;  and  that  ten  days  notice,  in  writing,  led  «>  full  colts 

be  given  to  the  party  offending,  previous  to  the  commencement  of  fuch 

action  ;  and  that  the  fame  be  brought  and  commenced  within  one  calendar 

month  after  the  offence,  for  which  fuch  action  is  brought,  fhall  have  been 

committed. 

Sett.  54.  "  And  be  it  further  enacted,  That  where  any  diftrefs  fhall  be  DiftreAfor 
made  for  any  fum  or  funis  of  money  to  be  levied  by  virtue  of  this  act,  money  noc 
the  diltrefs  itfelf  fhall  not  be  deemed  unlawful ;  nor  the  party  or  parties  df  en;ed  un- 
making the  fame  be  deemed  a  trefpaffer  or  trefpaffers,  on  account  of  any  ^r  ^e'(iu^'0t 
default  or  want  of  form  in  any  proceedings  relating  thereto  ;  nor  fhall  the  form  in  the 
party  or  parties  diltraining  be  deemed  a  trefpaffer  or  trefpaffers  ab  initio,  proceedings. 
on  account  of  any  irregularity  which  fhall  be  afterwards  done  by  the  party 
or  parties  diltraining;  but  the  perfon  or  perfons  aggrieved  by  fuch  irregu- 
larity may  recover  full  fatisfaction  for  the  fpecial  damage  in  any  action  on 
the  cafe. 

Sett.  $$.  "  Provided  always,  That  no  plaintiff  or  plaintiffs  fhall  recover  piaint;fFjnany 
in  any  action  for  any  fuch  irregularity,  trefpafs  or  wrongful  proceedings,  adionforine- 
if  tender  of  fufficient  amends  fhall  be  made   by  or  on  the.-  behalf  of  the  golarity,  &c. 
party  or  parties  who  fhall  have  committed,  or  caufed  to  be  committed,  not  t0  recover 
any  fuch  irregularity,  trefpafs    or  wrongful  proceedings,  before  fuch  ac-  ^ a"ee^n  1" 
tion  brought  ;  and  in  cafe  no  fuch  tender  fhall  have  been  made,  it  fhall  been  made 
and  may  be  lawful  for  the  defendants  in  any  fuch  action,  by  leave  of  the  before  aclion 
court  where  fuch  action  fhall  depend,  at  any  time  before  iffue  joined,  to  '"ought. 
pay  into  court  fuch  fum  of  money  as  he  or  they  fhall  fee  fit ;  whereupon 
iuch  proceedings,  or  orders  and  judgments,  fhall  be  had,  made  and  gi- 
ven in  and   by  fuch  court,  as  in  other   actions  where  the  defendant  is  al- 
lowed to  pay  money  into  court. 

Sett.  56.  "  Provided  aifo,  and  be  it  further  enacted,  That  if  any  per-  perfona 
fon  fhall  think  himfelf  or  herfelf  aggrieved  by  any  thing  done  by  any  juf-  gneved  may 
tice  or  juftices  of  the  peace,  commiffioners  or  truftees,  in  purfuance  of  Appeal  to  the- 
this  act,  and  for  which   no  particular  method  of  relief  hath  been  already  general- qua* 
appointed  ;    fuch   perfon    may   appeal    to  the  juftices  of  the  peace  at  ter  kffions- 
any    general   quarter-feffions   of   the    peace   to    be   held    for   the   coun- 
ty,   riding,    divifion   or    place    wherein    the  caufe    of  fuch    complaint 
fnall    arife,    within   fix    months  after  the  caufe  of  fuch  complaint  fhall 
have  arifen ;  fuch  appellant  firft  giving,  or  caufing  to  be  given,  to  fuch  ^ae  ."otl*f  fa 
juftice,  commiffioners  or  truftees,  by  whofe  act  or  acts  fuch  perfon  fhall  intention  to 
think  himfelf  or  herfelf  aggrieved,  eight  days  notice  at  the  leaft  in  wri-  appeal. 
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ting  of  his  or  her  intention  to  bring  fuch  appeal,  and  of  the  matter  there- 
of ;  and  within  four  days  after  fuch  notice,  entering  into  recognizance  be- 
fore fome  juftice  of  the  peace  for  the  faid  county,    riding,  divifion  or 
place,  with  one  fufficient  furety,  conditioned  to  try  fuch  appeal  at,  and 
abide  the  order  of,  and  pay  fuch  cofts  as  (hall  be  awarded  by  the  juftices 
Proceedings     of  fuch  quarter-feffions ;   and   every  juftice  of  the  peace,  and  the  com- 
h3dmthecafe,  mifiioners  or  truftees,  having  received  notice  of  fuch  appeal  as  aforefaid, 
to      returne   ^jj  return  all  proceedings  whatever  had  before  them  refpe&ively,  touch- 

into  the  court,  .  rrui  1        /-  •  j    •    n.-  i     •  i 

on  forfeiture  ing  the  matter  or  luch  appeal,  to  the  laid  ju luces  at  their  general  quar- 
of  5 1.  ter-feffions  aforefaid,  on  pain  of  forfeiting  five  pounds  for  every  fuch  ne- 

glect-, and  the  faid  juftices  at  fuch  feffion,  upon  due  proof  of  fuch  no- 
tice being  given  as  aforefaid,  and  of  the  entering  into  fuch  recognizance, 
fhall  hear  and  finally  determine  the  caufes  and  matters  of  fuch  appeal  in 
a  fummary  way,  and  award  fuch  cofts  to  the  parties  appealing  or  ap- 
pealed againft,  as  they,  the  faid  juftices,  fhall  think  proper;  to  be  levied 
and  recovered  as  herein  before  directed ;  and  the  determination  of  fuch 
quarter-feffions  Ihall  be  final  and  conclufive  to  all  intents  and  purpoles ; 
and  that  no  proceeding  to  be  had  or  taken  in  purfuance  of  this  act  fhall 
Proceeding  be  quafbed  or  vacated  for  want  of  form,  or  removed  by  certiorari,  or  any 
not  removable  otrier.  wrjc  or  pr0cefs  whatfoever,  into  any  of  his  maiefty's  courts  of  re- 

cord  at  Wefiminfter  ;  any  law  or  ftatute  to  the  contrary  notwithftanding. 
Where  appeal      Seel.  $j.  "  Provided,  That  no  fuch  appeal  fhall  be  made  againft  any 
is  made  againft  conviction,  for  the  forfeiture  of  any  horfe  or  other  beaft  by  virtue  of 

the  conviclion  ^s  acr  uniefs  the  perfon  convicted  fhall,  at  the  time  of  fuch  conviction, 
for  the  forfei-     .  '.  -..'..  .  .  ,  ,       r 

tureofany  glve  notice  or  his  or  her  intention  to  appeal-,  and  at  the  lame  time  enter 
horfe,  &c.  into  recognizance,  with  fufficient  fureties,  to  pay  the  value  of  fuch  horfe 
notice  is  to  be  or  other  beaft,  in  cafe  fuch  conviction  fhall  be  affirmed  upon  fuch  ap- 
given  at  the  peaj  .  ancj  Up0n  his  or  her  giving  fuch  fecurity,  fuch  horfe  or  other  beaft 
viflion  ^all  De  forthwith  delivered  to  fuch  perfon. 

Sei7.  58.  "  And  be  it  enacted,  That  where  any  oath  is  hereby  requi- 
Oaths-to.be  red  and  directed  to  be  made  or  taken,  the  juftices  of  the  peace  of  any 
adminiftered  couruv,  riding,  divifion  or  place,  or  the  truftees  or  commiffioners  of  any 
^^j0?' or  turnpike-road,  as  the  cafe  maybe,  and  according  to  the  feveral  jufifdic- 
tions  herein  given  to  them  respectively  as  aforefaid,  fhall,  and  they  are 
hereby  reflectively  impowered  to  adminifter  the  fame. 
Commence-  Setl.  59.  "  And  be  it  further  enacted,  That  this  act,  and  the  feveral 
nientofihis  powers,  provifions,  regulations,  clauies  and  matters  therein  contained, 
a£t-  fhall  commence  and  take  effect  on  the  twenty-ninth  day  of  September  next 

enfuing. 
Limitation  of      SeiJ.  60.  "  And  be  it  further  enacted,  That  if  any  action  or  fuit  fhall 
Adions.  be  commenced  againft  any  perfon  or  perfons  for  anything  done  or  acted 

in  purfuance  of  this,  act,  then,  and  in  every  fuch  cafe,  fuch  action  or 
fuit  fhall  be  commenced  or  profecuted  within  three  calendar  months  af- 
ter the  fact  committed,  and  not  afterwards  -,  and  the  fame,  and  every 
fuch  action  or  fuit,  ihall  be  brought  in  the  county,  riding,  divifion  or 
place  where  the  perfon  againft  whom  fuch  action  or  fuit  fhall  be  com- 
menced,   doth  ordinarily  inhabit   and  refide,  or  in    the  county,  riding, 

divifion 
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divifion  or  place  where  the  faft  was  committed,  and  not  elfewhere  -,  and 
the  defendant  or  defendants,  in  every  fuch  action  or  fuit,  fhall  and  may 
plead   the  general  iflue,  and  give  this  aft  and  the  fpecial  matter  in  evi-  General 
dence  at  any  trial  to  be  had  thereupon,  and  that  the  fame  was  done  in  pur- 
fuance  and   by  the  authority  of  this  aft  :  and  if  the  fame  fhall  appear  to 
have  been  lb  done,  or  if  any  fuch  aftion  or  fuit  fhall  be  brought  after  the 
time  limited  for   bringing  the  fame,  or  be  brought  and  laid  in  any  0 
county,  riding,  divifion  or  place  than  as  afore  mentioned,  then  the  jury 
fhall  find  for  the  defendant  or  defendants  •,  or  if  the  plaintiff  or  plaintiffs 
fhall  become  nonfuit,  or  difcontinue  his,  her  or  their  action  after  the  de- 
fendant or  defendants  fhall  have  appeared ;  or  if,  upon  demurrer,  judg- 
ment fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the  defendant  or  de- 
fendants fhall  and  may  recover  treble  cofts,  and  have  the  like  remedy  for  Treble  cofb. 
recovery  thereof  as  any  defendant  or  defendants  hath  or  have  in  any  other 
cafes  by  law. 

Seit.  6\.  "  And  be  it  further  enacted,  That  from  and  after  the  twenty-  Repeal  of  fo 
eighth  day  of  September  next,  lb  much  of  an  aft  made  in  the  firfh  year  of much  of  the 
the  reign  of  his  iate  majefty  king  George  the  fecond,  (intituled,   An  ail /cr  ?""'. afts 
punifhing  fuch  perfons  as  fhall  wilfully  and  malicioufly  pull  down  or  deftroy  turn-  !e]Kil^[^ 
pikes  for  repairing  highways,  or  locks  or  works  erected  by  authority  of  par-  pike?,  viz. 
liament,  for  making  rivers  navigable),  as  relates  to  turnpikes  ;  as  alio  fo  much  aft  '  Geo.  z. 
of  an  act  paffed  in  the  fifth  year  of  his  late  majefty  king  George  the  fecond, 
(intituled,  An  ail  to  explain,  amend,  and  render  mors  effectual,  an  ail  paffed'*      °'  2' 
in- the  firjt  year  of  his  prefent  majefty' s  reign,  intituled   An  ail 'for  punijhin<* 
fuch  per  Jons  as  jhall  wilfully  and  malicioufly  pull  down,  or  deftroy,  turnpikes, 
for  repairing  highways;  or  locks,  or  other  works,  ereiled  by  authority  of  parli- 
ament,for  making  rivers  navigable,)  as  relates  to  turnpikes  •,  as  alfo  fo  much  8  Geo.  2. 
of  an  ace  pafi'ed   in  the  eighth  year  of  his  late  majefty  king  George  the 
Second,  (in  titled,  An  ait  for  rendering  the  laws  more  effeilual  for  punifhing  fuch 
perfons  as  Jhall  wilfully  and  malicioufly  pull  down  or  deftroy  turnpikes  for  re- 
pairing highways ;  or  locks,   cr  other  works  creeled  by  ait  of  parliament,  for 
making  rivers  navigable  ;  and  for  other  purpofes  therein  mentioned),  as  relates 
to  turnpikes  •,   as  alfo  fo  much  of  an  act  paffed  in  the  fourteenth  year  of  14  Geo.  2. 
his  late   majefty  king  George  the  Second,  (intituled,   An  ait  for  the prefer- 
vation  of  the  publick  reads  in  that  part  of  Great  Britain  called  England,  as 
relates  to  the  turnpike-roads  of  this  kingdom)  ;  as  alfo  an  act  pafled  in   the 
twenty-firft   year  of  his   late   majefty  king  George  the  Second,  (intituled,  21  Geo.  *. 
yln  ait  to  explain  and  amend  an  ail  pajj'ed  in  the  fourteenth  year  of  his  majefty' s 
reign,  intituled,  An  ait  for  the  prefervation  of  the  publick  roads  in  that  part 
of  Great  Britain  called  England);   and  fo   much  of  an   act  paffed  in  the 
third  year  of  the  reign  of  king  IVilliam  and  queen  Mary,  (intituled,  An  3  W.  &  M. 
ait  for  if.  e  better  repairing  and  amending  the  highways,  and  for  fcttirn^  the 
rates  of  the  carriage  of  goods,   as  relates  to   the  fettling  the  rates  of  the  24  Geo.  2. 
carriage   of  goods),    except   fo  much    thereof   as   relates   to   the.  rate    or 
price  for  carriage  of  goods ;    as   alfo  an  act  paffed  in   the  twenty-fourth 
year  of  his  late  majefty  king  George  the  Second,  (intituled,  An  act  for  tie 
more  effectual  prefervation  of  the  turnpike-reads  in  that  part  of  Great  Britain 

Vol.   II.     N°  LVIII.  4  E  called 


578  l^'g^avs. 

caUe  d  England;   end  far  the  iifpqfition  of  penalties  given  by  affs  of  parliament 
relating  to  the  highways  in  that  part  of  Great  Britain  called  England,  ar.d  for 
enforcing  the  recovery  thereof;  and  for  the  more  ejfeBual  preventing  of  mif chief 
occafwned  by  the  drivers  riding  itpon  car.';,  drays,  carrs  and  waggons  in  the 
city  of  London,  and  within  ten  miles  thereof)  ;  except  fo   much,  thereof  as 
relates  to  the  preventing  mifchief  occafiantd  by  the  drivers  riding  upon  carts, 
drays,  carrs  and  waggons  in  the  city  of  London;  as  alfo  another  act  paf- 
26  Geo.  2.     fed  in  the  twenty  fixth  year  of  the  reign  of  his  late  majefty  king  George  the 
Second,  (intituled,  /in  ail  for  the  amendment  and  prefervation  of  the  publick 
big),  ways  and  turnpike-roads  of  this  kingdom,  and  for  the  mere  effeilual  execu- 
28  Geo.  2.      tion  of  the  laws  relating  thereto) ;  as  alio  an  aft  pafied  in  the  twenty-eighth 
year  of  his  late  majefty  king  George  the  Second,  (intituled,  An  ail  to  amend 
an  a8  made  in  the  tiventy-Jixth  year  of  the  reign  of  lis  prefent  majefiy,  inti- 
tuled, An  a3  for  the  amendment  and  prefervation  of  the  publick  highways  and 
turnpike-roads  of  this  kingdom,  and  for  the  more  effeilual  execution  of  the  laws 
relating  thereto),  except  fo  much  thereof  as  continues  the  ads  then  made 
for  repairing  and  amending  turnpike-roads,  fubjeft  to  the  tolls  and   du- 
Geo  2       c'es  by  *'uc^  a<-^s  refpeftively  granted  •,  as  alfo  an  aft  patted  in  the  thirtieth 
year  of  his  late  majetly  king  George  the  Second,  (intituled,  An  ail  for  en- 
larging the  times  for  the  firfi  meetings  of  cbmmijffoners  or  trtiftees,  for  putting 
in  execution  certain  ails  of  this  fejfwn  cf  parliament) ;  and   alfo  another  aft 
30 Geo.  2.      a&  pafied  in  the  thirtieth  year  of  his  faid  late  majefiy  lung  George  the  Se- 
cond, (intituled,  An  ail  to  render  mere  effeilual  the  feveral  laws  now  in  be- 
ing, for  the  amendment  and  prefervation  of  the  publick  highways  and  turnpike 
31  Geo.  2.'      roads  cf  this  kingdom)  ;  as  alfo  an  aft  pafied  in  the  thirty-firft  year  of  his 
late  majefty  king  George  the  Scond,  (intituled,  An  ail  for  enlarging  the 
times  for  the  firfl  meetings  of  commiffioners  or  truftees,  for  putting  in  execu- 
tion  certain   ails    of  this  feffons     of  parliament,    and   for    other   purpofes 
5  Geo.  3.        therein  mentioned) ;  as  alfo  an  aft  palled  in  the  fifth  year  of  the  reign  of  his 
prefent  majefty,   (intituled,  An  ail  to  continue  part  of  an  ail  made  in  the 
thirtieth  year  of  the  reign  of  his  late  majefty  king  George  the  Second,  intituled, 
An  ail  to  render  more  effeilual  the  feveral  laws  now  in  being,  for  the  amend- 
ment and  prefervation  cf  the  public  highways  and  turnpike-roads  of  this  king- 
dom, and  for  making  further  frovifions  for  the  prefervation  of the  J aid  roads)  ; 
as  alfo  an  aft  pafied  in  the  fixth  year  of  his  prefent  majefty,  (intituled,  An 
aFt  for  explaining,  amending,  and  further  enforcing,  the  execution  of  two  feve- 
ral ails,  one  made  in  the  twenty-fixth  year  of  his  late  majefty,  and  the  other  in 
the  fifth  year  of  his  prefent  majefty" s  reign,  for  the  amendment  and  prefervation 
of  the  public  highways  and  turnpike-roads  of  this  kingdom  ;  and  for  obliging 
mortgagees  taking  poffejf.on  of  toll-gates  on  turnpike-roads,  and  toll-gatherers 
appointed  by  them,  to  account),  fliall  be,  and  the  fame  are  hereby  repealed. 
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HOMICIDE,  (bomicidium)  is  the  killing  of  a  man,  and  is  divided  in- 
to voluntary  and  cafual:  homicide  voluntary  is  that  which  is  delibe- 
rate, and  committed  of  a  fet  plirpofe  to  kill  •,  cafual  is  done  by  chance, 
without  any  intention  to  kill.  Homicide  voluntary  is  either  with  precedent 
malice  or  without.  The  former  is  murder,  and  is  a  felonious  killing 
through  malice  prepenfed  of  any  perfon  living  in  this  realm,  under  the 
king's  protection.  Weft.  par.  2.  Symbol,  tit.  Inditlments,  f.  37,  &rV.  ufque 
51.  where  you  may  fee  divers  fubdivifions  of  this  matter.  See  alfo  Glan- 
vil,  lib.  14.  cap.  3.     Brail,  lib.  3.  trail.  2.  cap.  4.   15  £5?  17.     Br  it  ton,  cap. 

5.  6>  7- 

Offences  againfl  the  life  of  a  man  come  under  the  general  name  of  ho- 
micide, which  in  our  laws  fignifies  the  killing  of  a  man  by  a  man.  1 
Hawk.  P.  C.  66.     Bracton,  lib.  3.  c.  4. 

Homicide,  properly  lb  called,  is  either  againfl:  a  man's  own  life,  (called 
felf-murder,  or  felo  de  fe),  or  the  life  of  another.  Homicide  againfl  the 
life  of  another  either  amounts  to  felony,  or  does  not.  That  which  amounts 
not  to  felony  is  either  juftifiable,  and  caufes  no  forfeiture  at  all,  or  excu- 
fable,  and  caufes  the  forfeiture  of  the  party's  goods.  1  Hawk.  P.  C.  6j, 
69. 

1.  Of  felf -murder,  or  felo  de  fd 

2.  Ofjuflifiable  homicide. 

3.  Of  excufable  homicide. 

4.  Of  man/laughter. 

5.  Of  murder. 

1.  Of  felf -murder,  ox  felo  de  fe. 

In  this,  as  well  as  all  other  felonies,  the  offender  ought  to  be  of  the  age 
of  difcretion,  and  compos  mentis  ;  and  therefore,  that  an  infant  killing  him- 
felf  under  the  age  of  difcretion,  or  a  lunatic  during  his  lunacy,  cannot  be 
zfelodefe.  1  Hawk.6y.  Crom.  30.  a.  b.  31.  a.  H.P.  C.  28.  Dal.  cap. 
92.     3  Inft.  54. 

But  here  I  cannot  (fays  Mr.  ferjeant  Hawkins)  but  take  notice  of  a 
ftrange  notion,  which  has  unaccountably  prevailed  of  late,  that  every  one 
who  kills  himfelf  mult  be  non  compos  of  courfe  ;  for  it  is  faid  to  be  im- 
poffible  that  a  man  in  his  fenfes  fhould  do  a  thing  fo  contrary  to  nature, 
and  all  fenfe  and  reafon.     3  M:d.  100. 

4  E  2  If 
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If  this  argument  be  good,  felf-murder  can  be  no  crime  •,  for  a  mad- 
man can  be  guilty  of  none.  But  it  is  wonderful  that  the  repugnancy  to 
nature  and  realbn,  which  is  the  higheft  aggravation  of  this  offence,  fhould 
be  thought  to  make  it  impoflible  to  be  any  crime  at  all,  which  cannot  but 
be  the  neceflary  confequence  of  this  pofition,  that  none  but  a  madman 
can  be  guilty  of  it  •,  may  it  not  with  as  much  reafon  be  argued,  that  the 
murder  of  a  child  or  of  a  parent  is  againft  nature  and  reafon,  and  confe- 
quently  that  no  man  in  his  fenfes  can  commit  it  ?  But  has  a  man  there- 
fore no  ufe  of  his  reafon,  becaufe  he  ads  againft  right  reafon  ?  Why  may 
not  the  paffions  of  grief  and  difcontent  tempt  a  man  knowingly  to  aft 
againft  the  principles  of  nature  and  reafon  in  this  cafe,  as  thole  of  love, 
hatred  and  revenge,  and  fuch  like,  are  too  well  known  to  do  in  others, 
i  Hawk.  P.C.  6y. 

However  our  laws  have  always  had  fuch  an  abhorrence  of  this  crime, 
that  not  only  he  who  kills  himfelf  with  a  deliberate  and  direct  purpofe  of 
fo  doing,  but  alfo  in  fome  cafes  he  who  malicioufly  attempts  to  kill  ano- 
ther, and  in  purfuance  of  fuch  an  attempt  unwillingly  kills  himfelf,  fhail 
be  adjudged  in  the  eye  of  the  law  a  felo  de  fe  •,  for  wherever  death  is 
caufed  by  an  act  done  with  a  murderous  intent,  it  makes  the  offender  a 
murderer-,  and  therefore  if  A.  difcharge  a  gun  at  B.  with  an  intent  to  kill 
him,  and  the  gun  break  and  kill  A.  or  if  A.  ftrike  B.  to  the  ground,  and 
then  haftily  falling  upon  him  wound  himfelf  with  a  knife,  which  B.  hap- 
pens to  have  in  his  hand,  and  die  •,  in  both  theie  cafes  A.  is  felo  de  fe,  for 
he  is  the  only  agent,  i  Hawk.  P.  C.  68.  cites  Dal.  cap.  92.  44  E.  3. 
44.     \\Aff.  55.     Bro.  Cor.  12,   14.     Dalt,  cap.  92. 

But  if  B.  being,  fo  aflaulted,  had  been  driven  to  the  wall,  and  holding 
up  a  pitchfork  or  knife,  {landing  in  his  defence,  and  A.  had  haftily  run 
upon  the  fame,  and  been  (lain,  B.  fhould  be  judged  to  kill  him  in  his 
own  defence.  And  for  the  fame  reafon,  perhaps  in  the  cafe  above,  if  B. 
after  he  had  fallen  to  the  ground,  had  holden  up  his  knife  or  fword  in  his 
defence,  and  A.  had  fallen  thereon,  and  been  flain,  B.  fhould  be  judged  to 
kill  him  fe  defendendo ;  for  here  B.  exerts  his  ftrength  in  his  own  defence, 
and  by  fo  doing  occafions  the  mortal  wound  received  by  A.  1  Hawk.  P. 
C.  68.     S.P.C.16.     H.  P.C.  28,  29.     PulL  119.  b.     Crom  28. 

He  who  kills  another  upon  his  defire  or  command,  is  in  the  judgment 
of  the  law  as  much  a  murderer,  as  if  he  had  done  it  merely  of  his  own 
head,  and  the  perfon  killed  is  not  looked  upon  as  a  felo  de  fe,  inafmuch 
as  his  affent  was  merely  void,  as  being  againft  the  law  of  God  and  man  : 
but  where  two  perfons  agree  to  die  together,  and  one  of  them  at  the  per- 
fuafion  of  the  other  buys  ratfbane,  and  mixes  it  in  a  potion,  and  both  drink 
of  it,  and  he  who  bought  and  made  the  potion  furvives,  by  ufing  proper 
remedies,  and  the  other  dies,  perhaps  it  is  the  better  opinion,  that  he  who 
dies  fhall  be  adjudged  z  felo  de  fe,  becaufe  all  that  happened  was  original- 
ly owing  to  his  own  wicked  purpofe,  and  the  other  only  put  it  in  his 
power  to  execute  it  in  that  particular  manner.  1  Hawk.  P.  C.  68.  cites 
Keilw.  j  36.     Moor  754. 

And 
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And  as  to  what  fuch  an  offender  fhall  forfeit,  it  feems  clear,  that  he 
fhall  forfeit  all  chattels  real  or  perfonal  which  he  hath  in  his  own  right, 
and  alio  all  chattels  real,  whereof  he  is  poffefled  either  jointly  with  his  wire, 
or  in  her  right ;  and  alfo  ail  bonds  and  other  perfonal  things  in  action 
belonging  folely  to  himfeli;  and  alfo  all  perfonal  things  in  action,  and,  as 
Pome  lav,  entire  chattels  in  poffeffion  to  which  he  was  intitled  jointly  with 
another,  on  any  account  except  that  of  merchandize  :  but  it  is  laid,  that 
he  fhall  forfeit  a  moiety  only  of  fuch  joint  chattels  as  may  be  fevered, 
and  nothing  at  all  of  what  he  was  poffeffed  of  as  executor  or  admini- 
ftrator.      i  Hawk.  P.  C.  68.  cites  many  authorities. 

However  the  blood  of  nfelo  defe  is  not  corrupted,  nor  his  lands  of  inhe- 
ritance forfeited,  nor  his  wife  barred  of  her  dower,  i  Hawk.  P.  C.  68. 
Plow.  Com.  261.  b.  262.  a. 

Alfo  no  part  of  the  perfonal  eftate  is  vefted  in  the  king,  before  the 
felf-murder  is  found  by  fome  inquifition  ;  and  confequently  the  forfeiture 
thereof  is  faved  by  a  pardon  of  the  offence  before  fueh  finding.  1  Hawk. 
P.  C.  68.     5C0.  1  10.  b.     3  I"ft-  54-      1  Saund.  362.      1  Sid.  150,  162. 

But  if  there  appear  no  fuch  pardon,  the  whole  is  forfeited  immediately 
after  fuch  inquifition,  from  the  time  fuch  mortal  wound  was  given,  and  all 
intermediate  alienations  are  avoided.  1  Hawk.  P.C.  68.  Plow.  Com.  260. 
H.  P.  C.  29.     5  Co.  no. 

And  fuch  inquifitions  ought  to  be  by  the  coroner  fuper  vifum  corporis, 
if  the  body  can  be  found  ;  and  an  inquifition  fo  taken,  as  fome  fay,  can- 
not betraverfed.     1  Hawk.  P.  C.  63.     H.  P.  C.  29.     3  Injt.  55. 

But  if  the  body  cannot  be  found,  fo  that  the  coroner,  who  has  autho- 
rity only  fuper  vifum  corporis,  cannot  proceed,  the  inquiry  may  be  by  juf- 
tices  of  peace,  (who  by  their  commifiion  have  a  general  power  to  inquire 
of  all  felonies),  or  in  the  King's  Bench,  if  the  felony  were  committed  in 
the  county  where  the  faid  court  fits  •,  and  fuch  inquifitions  are  traverfable 
by  the  executor,  &c.  1  Hawk.  P.  C.  6g.  3  Injl.  55.  H.  P.  C.  29.  2 
Lev.  141. 

Alfo  all  inquifitions  of  this  offence  being  in  the  nature  of  indictments, 
ought  particularly  and  certainly  to  fet  forth  the  circumftances  of  the  fact ; 
and  in  the  conclufion  add,  that  the  party  in  fuch  manner  murdered  him- 
fclf.      1  Hawk.  69. 

Therefore  if  either  the  premiffes  be  infufficient,  as  if  it  be  found  that 
the  party  flung  himfelf  into  the  water,  &  Jic  feipfum  emergit,  which  is  non- 
fenfe,  (becaufe  emergo  fignifies  only  to  rife  out  of  the  water),  or  if  there 
be  wanting  the  proper  conclufion,  &  fie  feipfum  murdravit,  the  inquifition 
is  not  good.     1  Hawk.  69.     3  Lev.  140.     3  Mod.  joo.     2  Lev.  152. 

Yet  if  it  be  full  in  fubftance,  the  coroner  may  be  ferved  with  a  rule  to 
amend  a  defect  in  form.  1  Hawk.  69.  iSid.  225,  259.  3  Mod.  101. 
1  Keb.  907. 

By  the  rubrick  in  the  Common  Prayer,  before  the  burial  office,  (con- 
firmed  by  the  ftat:  13  fc?  i^Car.  2.  c.  4.)  perfons  who  have  laid  violent 
hands  upon  themfelves  fhall  not  have  that  office  ufed  at  their  interment. 

2.  Of 
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2.  Of  juftifiable  homicide. 

Concerning  juftifiable  homicide,  the  following  rules  are  premifed  by 
Mr.  ferjeant  Hawkins. 

i.  It  muft  be  owing  to  fome  unavoidable  neceflity,  to  which  the  per- 
fon  who  kills  another  muft  be  reduced,  without  any  manner  of  fault  in 
himfelf.     i  Hawk.  69. 

2.  There  muft  be  no  malice  coloured  under  pretence  of  neceflity,  for 
wherever  a  perfon  who  kills  another  ads  in  truth  upon  malice,  and  takes 
occaQon  from  the  appearance  of  neceflity  to  execute  his  own  revenge,  he 
is  guilty  of  murder.  1  Hawk.  P.  C.  69.  2  Rol.  Rep.  120,  121.  Kelynge 
28?     H.  P.  C.  38.     Brail,  lib.  3.  cap.  4. 

3.  According  to  the  opinion  of  the  old  books,  (which  in  this  refpect 
feem  to  be  contradicted  by  others  more  modern),  it  feems  that  one  may 
fet  forth  a  fact,  amounting  to  juftifiable  homicide,  in  a  fpecial  plea  to  an 
indictment  or  appeal  of  murder  •,  and  that  the  fame  being  found  true,  he 
(hall  be  difmified,  without  being  arraigned,  or  enforced  to  plead  Not 
guilty.  And  indeed  it  feems  extremely  hard,  that  a  Iheriff  or  judge  who 
condemn  or  execute  a  criminal,  &rV.  fhould  be  be  forced  on  a  frivolous 
profecution  to  hold  up  their  hands  at  the  bar  for  it,  &c.  But  it  is  agreed, 
that  no  one  can  plead  a  fail  amounting  to  homicide  fe  defendendo,  or  by 
mifadventure ;  but  that  in  fuch  a  cafe  the  defendant  muft  plead  Not  guil- 
ty, and  give  fpecial  matter  in  evidence  :  and  it  is  alfo  agreed,  that  where 
a  fpecial  fact,  amounting  to  juftifiable  homicide,  is  found  by  the  jury, 
the  party  is  to  be  difmified,  without  being  obliged  to  purchafe  any  par- 
don, &V.     1  Hawk.  69. 

Juftifiable  homicide  is  either  of  a  public  or  private  nature.  That  of  a 
public  nature  is  fuch  as  is  occafioned  by  the  due  execution  or  advancement 
of  public  juftice.  That  of  a  private  nature  is  fuch  as  happens  in  the 
juft  defence  of  a  man's  perfon,  houfe  or  goods.     1  Hawk.  P.  C.  70. 

As  to  juftifiable  homicide  in  the  due  execution  of  public  juftice,  the  fol- 
lowing rules  muft  be  obferved. 

1 .  The  judgment,  by  virtue  whereof  any  perfon  is  put  to  death,  muft 
be  given  by  one  who  has  jurifdiction  in  the  caufe  ;  for  otherwife  both 
judge  and  officer  may  be  guilty  of  felony.  1  Hawk.  P.  C.  70.  Dalt.  cap. 
"98.      \oCo.  76.     riEd.  \.  S3,  a.     H.P.C   35. 

And  therefore  if  the  court  of  common  pleas  give  judgment  on  an  ap- 
peal of  death,  or  juftices  of  peace  on  an  indictment  of  treafon,  and  award 
execution,  which  is  executed,  both  the  judges  who  gave,  and  the  officers 
who  executed  the  fenrence,  are  guilty  of  felony  •,  becaufe  thefe  courts  have 
no  more  jurifdiction  over  thefe  crimes  than  mere  private  perfons  •,  and 
their  proceedings  thereon  are  merely  void,  and  without  any  foundation. 
]  Hawk.  P.  C.  70. 

But  if  the  juftices  of  peace,  on  an  indictment  of  trefpafs,  arraign  a  man 
of  felony,  and  condemn  him,  and  he  be  executed,  the  juftices  only  are 
guihy  of  felony,  and  not  the  officers  who  executed  their  fentence ;  for  the 

juftices 
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juftices  had  a  jurifdiftion  over  the  offence,  and  their  proceedings  were 
irregular  and  erroneous  only,  but  not  void,  i  Hawk.  P.  C.  70.  H.  P. 
C.  35.     Bait.  c.  98. 

2.  The  judgment  muft  be  executed  by  the  lawful  officer.  Indeed  ic 
was  formerly  held,  that  any  one  might  as  lawfully  kill  a  perfon  attainted 
of  treafon  or  felony,  as  a  wolf  or  other  wild  beait  •,  and  anciently  a  per- 
I  1  condemned  in  an  appeal  of  death,  was  delivered  to  the  relations  of  the 
deceafed  in  order  to  be  executed  by  them.  1  Hawk.  70.  1  Inji.  128.  b. 
%  AjJ  pi.  3.     S.  P.  C13.ii.     nH.^.n.a.    Plew.  Com.  306.  b.    3  Inji. 

1 3  . 

But  at  this  day,  as  it  feems  agreed,  if  the  judge  who  gives  the  fentence 
of  death,  and,  a  fortiori,  if  any  private  perfon  execute  the  fame,  or  if  the 
proper  officer  himfelf  do  it  without  a  lawful  command,  they  are  guilty  of 
felony.      1  Hawk.  70.     27  Ajf.  4.1.     Bro.  Appeal  69. 

3  The  execution  muft  be  purluant  to,  and  warranted  by  the  judgment, 
otherwife  it  is  without  authority,  and  confequently,  if  a  fheriff  behead  a 
man  where  it  is  no  part  of  the  fentence  to  cut  off  the  head,  he  is  guilty 
of  felony.  1  Hawk.  70.  35  H.  6.  5 J.  b.  Bro.  Appeal  5.  S.  P.  C.  13. 
H.P.  C.  39,  272. 

Juftifiable  homicide  in  the  due  advancement  of  public  juftice,  relates 
either  to  criminal  or  civil  caufes.  As  to  the  firft,  it  may  be  juftified  in  fe- 
veral  cafes ;  as  if  a  perfon  having  actually  committed  felony  will  not  fuf- 
fer  himfelf  to  be  arrefted.  but  Hand  on  his  own  defence,  or  fly,  fo  that  he 
cannot  polTibly  be  apprehended  alive  by  thofe  who  purfue,  whether  pri- 
vate perlons  or  public  officers,  with  or  without  a  warrant  from  a  magif- 
trate,  he  may  be  lawrully  (lain  by  them.  1  Hawk.  P.  C.  70.  22  Ajf. 
Bro.  Cor.  87,  89  S.  P.  C.  13.  3  Inji.  221.  Bah.  cap.  98.  H.P.C. 
36.     Crom  30. 

If  an  innocent  perfon  be  indifted  of  felony,  where  in  truth  no  felony 
was  committed,  and  will  not  fuffer  himfelf  to  be  arrefted  by  the  officer 
who  has  a  warrant  to  that  purpofe,  he  may  lawfully  be  killed  by  him, 
if  he  cannot  otherwife  be  taken-,  for  there  is  a  charge  againft  him  upon 
record,    to  which   at  his  peril  he  is  bound  to  anfwer.      1  Hawk.   P.  C 

If  thofe  who  are  engaged  in  a  riot,  or  a  forcible  entry  or  detainer,  ftand 
in  their  defence,  and  continue  the  force  inoppofition  to  the  command  of 
a  juftice  of  peace,  is>c.  or  refill  fuch  juftice  endeavouring  to  arreft  them, 
the  killing  of  them  may  be  juftified  •,  and  fo  perhaps  may  the  killing  of 
dangerous  rioters  by  any  private  perfons,  who  cannot  otherwife  fupprefs 
them,  or  defend  themfelves  for  them,  inafmuch  as  every  private  perfon 
feems  to  be  authorized  by  the  law  to  arm  himfelf  for  the  purpofes  afore- 
faid.      1  Hawk.  71.     Crom.  30.  b.  158.  b.     H.P.  C.  3J.     Poph.  121. 

If  trefpalTers  in  a  foreft,  chace,  park  or  warren,  or  any  inclofed  ground 
wherein  deer  are  kept,  will  not  render  themfelves  to  the  keepers,  upon 
hue  and  cry  made  to  ftand  to  the  king's  peace,  but  fly  from  or  defend 
themfelves  againft  them,  they  may  be  flain  by  force  of  the  ftatute  de  mak- 
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faftoribus  in  parcis,    and  4  W.  &  Mar.  cap.  10.     1  Hawk.  71.     £  p  q 
13.  £.     .Dy^r  326.  pi.  3. 

If  either  of  the  parcies  righting  in  a  combat  allowed  by  law,  for  the 
trial  of  fome  fpecial  cafes,  be  (lain,  he  who  kills  him  is  juftified,  and  the 
death  of  the  other  is  imputed  to  the  juft  judgment  of  God,  who  is  pre- 
fumed  to  give  the  victory  to  him  who  fights  in  maintenance  of  the  truth. 
1  Hank.  P.C.  71.  Dalt.  cap.  98.  Plowd.  Com.  9.  b.  %InJl.  221.  27 
H.  6.  21.  a. 

Homicide  in  the  advancement  of  juftice  in  civil  caufes  may  alfo  be  juf- 
tified in  fome  cafes :  as  where  a  fheriff,  &c.  attempting  to  make  a  lawful 
arreft  in  a  civil  action,  or  to  retake  one  who  has  been  arretted  and  made 
his  efcape,  is  refitted  by  the  party,  and  unavoidably  kills  him  in  the  af- 
fray. 1  Hawk.  P.  C.  71.  1  Roll.  Rep.  1S9.  H.  P.C.  37.  3  hifi.  56. 
Crom.  24.  a.  Dalt.  cap.  98.  And  in  fuch  cafe  the  officer  is  not  bound  to 
give  back,  but  may  ftand  his  ground  and  attack  the  party,  i  Hawk.  P. 
6.71.     H.P.C.tf. 

But  no  private  perfon  of  his  own  authority  can  arreft  a  man  for  a  civil 
matter,  as  he  may  for  felony,  &c.  1  Hawk.  71.  Cro.  30.  b.  Neither 
can  the  fheriff  himfelf  lawfully  kill  thofe  who  barely  fly  from  the  execu- 
tion of  any  civil  procefs.      1  Hawk.  71.     H  P.C.  37. 

As  to  juftifiable  homicide  of  a  private  nature,  in  the  juft  defence  of  a 
man's  perfon,  houfe  or  goods,  it  may  happen  either  by  the  killing  of  a 
wrong-doer,  or  an  innocent  perfon,  in  the  making  or  fuch  defence.  And 
firtt,  the  killing  of  a  wrong-doer  in  the  making  of  fuch  defence,  may  be 
juftified  in  many  cafes  ;  as  where  a  man  kills  one  who  aifauks  him  in  the 
highway  to  rob  or  murder  him  ;  or  the  owner  of  a  houfe,  or  any  of  his 
fervants  or  lodgers,  &c.  kill  one  who  attempts  to  burn  it,  or  to  commit 
in  it  murder,  robbery  or  other  felony  ;  or  a  woman  kills  one  whoatte-  i 
to  ravifh  her  ;  or  a  fervant  coming  fuddenly  and  rinding  his  mafter 
and  (lain,  falls  upon  the  murderer  immediately  and  '.ills  him  ;  for  he 
does  it  in  the  height  of  his  furprize,  and  under  ju-l  jpptehe-  frons  of  the 
like  attempt  upon  himfelf-,  but  in  other  circumftances  he  could  not  rnve 
juftified. the  killing  of  fuch  an  one,  but  ought  to  have  apprehended  hifru 
&c.      1  Hawk.  P.C.  j  j,   72.     24.^.3.  cap.  5.     Dalt.  cap.  98. 

Neither  (hall  a  man  in  any  cafe  juftify  the  killing  another  by  a  pre  -nee 
of  neceffity,  unlefs  he  were  himfelf  wholly  without  fault  in  bringing  that 
necefiky  upon  himfelf;  for  if  a  man,  in  defence  of  an  injury  done  by 
himfelf,  kill  any  perfon  whatfoever,  he  is  guilty  of  manflaughter  at  ieaft ; 
as  where  divers  rioters  wrongfully  detain  a  houfe  by  force,  and  kill  thofe 
who  attack  it  from  without,  and  endeavour  to  burn  it.  1  Hawk.  72. 
Crcm.2n.  b.     H.  P.C.  56. 

Neither  can  a  m:m  juftify  the  killing  another  in  defence  of  his  houfe  or 
goods,  or  even  of  his  perfon,  from  a  bare  private  trefpafs  ;  and  therefore 
he  that  kills  another,  who  claiming  a  title  to  his  houfe,  attempts  to  enter 
it  by  force  and  (hoots  at  it,  or  that  breaks  open  his  windows  in  order  to 
arreft  him,  or  that  perfifts  in  breaking  his  hedges  after  he  is  fobidden,  is 
1  guilty 
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guilty  of  manfiaughter  ;  and  he  who  in  his  own  defence  kills  another  that 
afiaults  him  in  his  houle  in  the  day  time,  and  plainly  appears  to  intend  to 
beat  him  only,  he  is  guilty  of  homicide^  defendendo,  for  which  he  forfeits 
his  goods,  but  is  pardoned  of  courfe ;  yet  it  feems  that  a  private  perfon, 
and,  a  fortiori,  an  officer  of  juftice,  who  happens  unavoidably  to  kill 
another  endeavouring  to  defend  himfelf  from,  or  fupprefs  dangerous 
rioters,  may  juftify  the  fact,  inafmuch  as  he  only  does  his  duty  in  aid  of 
the  public  juftice.  i  Hawk.  72.  //.  P.C.  40,  57.  Cro.  Car.  538.  Bait, 
cap.  98. 

And  I  can  fee  no  reafon,  fays  Mr.  ferjeant  Hawkins,  why  a  perfon,  who 
without  provocation  is  affaulted  by  another  in  any  place  whatfoever,  in 
fuch  a  manner  as  plainly  (hews  an  intent  to  murder  him,  as  by  diichar- 
ging  a  piftol,  or  pufhing  at  him  with  a  drawn  fword,  &c.  may  not  juftify 
killing  fuch  an  afi'ailant,  as  much  as  if  he  had  attempted  to  rob  him  :  r  jr 
is  not  he  who  attempts  to  murder  me  more  injurious  than  he  who  barely 
attempts  to  rob  me;  and  can  it  be  more  juftifiable  to  fight  for  my  goods 
than  for  my  life  ?  And  it  is  not  only  highly  agreeable  to  reafon,  That  a 
man  in  fuch  circumftances  may  lawfully  kill  another,  but  it  feems  alio 
to  be  confirmed  by  the  general  tenor  of  our  law  books,  which  fpeakii  .  ■ 
homicide  fe  defendendo,  fuppofe  it  done  in  lbme  quarrel  or  affray  -,  from 
whence  it  feems  reafonable  to  conclude,  That  where  the  law  judges  a  man 
guilty  of  homicide  fe  defendendo,  there  muft  be  fome  precedent  quarrel, 
in  which  both  parties  always  are,  or  at  lead  may  juftly  be  fuppofed  to 
have  been  in  fome  fault ;  fo  that  the  neceffity  to  which  a  man  is  at  lengl  h 
reduced  to  kill  another,  is  in  fome  meafure  prefumed  to  have  been  owing 
to  himfelf-,  for  it  cannot  be  imagined  that  the  law,  which  is  founded  on 
the  higheft  reafon,  will  adjudge  a  man  to  forfeit  all  his  goods,  ai.d  put 
him  to  the  neceffity  of  purchafing  his  pardon,  without  fome  appearance 
of  a  fault.  And  though  it  may  be  faid  that  there  is  none  in  chance-med- 
ley, and  yet  that  the  party's  goods  are  alio  forfeited  by  that ;  I  anf.v»r, 
That  chance-medley  may  be  intended  to  proceed  from  fome  negligence, 
or  at  lead  want  of  fufficient  caution  in  the  party,  who  is  fo  unfortunate  as 
to  commit  it,  fo  that  he  doth  not  feem  to  be  altogether  faultlcfs.  Befides,  one 
of  the  reafons  given  in  our  law  books  for  which  homicide  fe  defendendo 
forfeits  goods,  is  becaufe  thereby  a  true  man  is  killed ;  but  it  feems  ab- 
furd,  That  he  who  apparently  attempts  to  murder  another,  which  is  the 
mod  heinous  of  all  felonies,  fhould  be  efteemed  fuch,  when  thofe  who 
attempt  other  felonies,  which  feem  to  be  much  lefs  criminal,  are  allowed 
to  be  killed  as  downright  villains,  not  deferving  the  protection  or  regard 
of  the  law.  1  Hawk.  72.  N.  Bendlo  47.  1  And.  41.  Crom.  27.  b.  28. 
b.     Bait.  cap.  98.     S.  P.  C.  15.  a.     3  Lift.  57.     Bacon  33.     Bait.  98. 

However,  perhaps  in  all  thefe  cafes,  there  ought  to  be  a  diftinflion  be- 
tween an  afiault  in  the  highway  and  an  affault  in  a  town  •,  for  in  the  firft 
cafe  it  is  faid,  that  the  perfon  afiaulted  may  juftify  killing  the  other  with- 
out giving  back  at  all :  but  that  in  the  fecond  cafe,  he  ought  to  retreat 
as  far  as   he  can  without  apparently  hazarding  his  life,  in  refpeft  of  the 
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probabilcy  of  getting  afii  (lance,  i  Hawk.  73.  N.  Bendlo  47.  Crom.  27. 
b.  28.  b.     Dab.  cap.  98.     #.  P.  C.  42. 

Alio  the  killing  of  an  innocent  perfon  in  the  defence  of  a  man's  felf,  is 
faid  to  bejuftifiable  in  fome  fpecial  cafes  ;  as,  if  lwo  be  fhipwrecked  toge- 
ther, and  one  of  them  get  upon  a  plank  to  lave  himfelf,  and  the  other  al- 
io, having  no  other  means  to  lave  his  life,  get  upon  the  fame  plank,  and 
finding  it  not  able  to  fupport  them  both,  thruft  the  other  from  it,  where- 
by he  is  drowned,  it  feems  that  he  who  thus  preferves  his  own  life  at  the 
expence  of  that  of  another,  may  juflify  the  fact  by  the  inevitable  neceflity 
of  the  cafe.     1  Hawk.  73.     Dalt.  cap.  98. 

If  a  man  be  awakened  in  the  nighc  with  an  alarm  that  thieves  are  in 
his  houfe,  and  fearching  for  them  in  the  dark  with  his  fword  drawn,  hap- 
pen to  kill  a  perfon  lying  hid  in  part  of  the  houfe,  who  in  truth  had  no 
ill  defign,  and  was  brought  thither  by  a  fervant  in  order  to  afiift  in  clean- 
ing the  houfe,  it  feemeth  tha:  he  may  juflify  the  fact,  inafmuch  as  it  hath 
not  the  appearance  of  a  fault.     1  Hawk.  j%.     Cro.  Car.  538.    March  5. 

3 .  Of  ecccufable  homicide. 

Excufable  homicide  is  either  per  infortunium  or  fe  defendendo.  Homi- 
cide per  infortunium,  or  by  mifadventure,  is  where  a  man  in  doing  a  law- 
ful aft,  without  any  intent  of  hurt,  unfortunately  chances  to  kill  another; 
as,  where  a  labourer  being  at  work  with  a  hatchet,  the  head  thereof  flies 
off",  and  kills  one  who  Hands  by.  1  Hawk.  P.  C.  73.  6  Ed  4.  y.b.  Bro. 
Coron.  59,  148. 

Where  a  third  perfon  whips  a  horfe  on  which  a  man  is  riding,  where- 
upon he  fprings  out,  and  runs  over  a  child  and  kills  him  5  in  which  cafe 
the  rider  is  guilty  of  homicide  per  infortunium,  and  he  who  gave  the  blow, 
of  manflaughter.     1  Hawk.  73.     H  P.  C.  58,59. 

Where  a  workman,  having  fir  ft  given  loud  warning  to  all  perfons  to 
ftand  clear,  flings  down  a  piece  of  timber  from  a  private  houfe  Handing 
out  of  the  road,  and  thereby  kills  one  who  happens  to  be  underneath: 
but  if  any  perfon  fling  down  fuch  a  piece  of  timber  idly  in  play,  or  even 
a  workman  fling  it  down  in  the  ftreets  of  a  town,  where  the  danger  is 
apparent  in  refpeft  of  the  number  of  people  continually  palling  by,  he  is 
guilty  of  manflaughter.  1  Hawk.  73.  Kelynge  40.  Brail,  lib.  3.  c.  4. 
Dalt.  cap.  96.     H.  P.  C.  31.     Bro.Coro.  229. 

Where  workmen  throw  ftones,  rubbifh  or  other  things,  from  an  houfe, 
in  the  ordinary  courfe  of  their  bufinefs,  by  which  a  perfon  underneath 
happens  to  be  killed  •,  if  they  look  out  and  give  timely  warning  to  thofe 
below,  it  will  be  homicide  by  mifadventure  ;  if  without  fuch  caution,  it 
will  amount  to  manflaughter  at  lead  ;  it  was  a  lawful  aft,  but  done  in 
an  improper  manner.  It  is  faid  by  fome,  that  if  this  be  done  in  the  ftreets 
of  London,  cr  other  populous  towns,  it  will  be  manflaughter,  notwith- 
standing the  caution  above  mentioned.  But  this  will  admit  of  fome  limi- 
tation ;  if  ic  be  done  early  in  the  morning,  when  few  or  no  people  are 
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ftirring,  and  the  ordinary  caution  is  ufed,  it  feemeth  that  the  party  is  ex- 
cufable.  But  when  the  ftreets  are  full,  that  will  not  fuffice  •,  for  in  the 
hurry  and  noife  of  a  crowded  ftreet,  few  people  hear  the  warning,  or  fuf- 
ficiently  attend  to  it.     Fojler's  Crown  Law  262,  263. 

Where  a  fchoolmafter  in  correcting  his  fcholar,  or  a  father  his  fon,  or 
a  matter  his  fervant,  or  an  officer  in  whipping  a  criminal  condemned  to 
fuch  punifhment,  happens  to  occafion  his  death  •,  yet  if  fuch  perfons  in 
their  correction  be  fo  barbarous  as  to  exceed  all  bounds  of  moderation, 
and  thereby  ciufe  the  party's  death,  they  are  guilty  or"  manflaughter  at 
the  leaft  •,  and  if  they  make  ufe  of  an  inftrument  improper  for  correction, 
and  apparently  indangering  the  party's  life,  as  an  iron  bar  or  fwofd,fc?f.  or 
kick,  him  to  the  ground,  and  then  ftamp  on  his  belly  and  kill  him,  thev 
are  guilty  of  murder.  1  Hawk.  y%,  74.  Brett,  lib.  1.  cap.  4.  H.P.  C. 
31.  Crom.  28.  b.  Dalt.  cap.  ^6.  Keihv.  136.  Kclynge6$.  See  5  Mod. 
287,  288,  tic. 

Where  one  lawfully  ufing  an  innocent  diverficn,  as  (hooting  at  butts, 
or  at  a  bird,  tic.  by  the  glancing  of  an  arrow,  or  fuch  like  accident, 
kills  another.      1  Hawk.  74.     Keilw.   108.     Bro.  Cor.  148.     See  Kelynge 

Where  aperfon  happens  to  kill  another  in  playing  a  match  of  foot-ball, 
wretling,  or  fuch  like  fports  which  are  attended  with  no  apparent  danger 
of  life,  and  intending  only  for  the  trial,  exercife  and  improvement  of  the 
ftrength,  courage  and  activity  of  the  parties.  1  Hawk.  74.  Keilw.  108, 
136.    Crom.  29.  a.      11  H.  7.   23.  a. 

Where  one  kills  another  in  fighting  at  barriers  or  tilting  by  the  king's 
command,  which  by  the  better  opinion  fecures  him  from  being  guilty  of 
felony  by  reafon  of  any  fuch  unfortunate  accident.  1  Hawk.  P.  C.  74. 
1 1  H.  7.   23.  a.     3  Inft.  160.     Keilw.  108,136. 

But  if  a  perfon  kill  another  by  mooting  at  a  deer,  t?f.  in  a  third  per- 
fon's  park,  in  the  doing  whereof  he  is  a  trefpaffer ;  or  by  (hooting  off  a 
gun,  or  throwing  (tones  in  a  city  or  highway,  or  other  place  where  men 
ufually  refort,  by  throwing  ftones  at  another  wantonly  in  play,  which  is  a 
dangerous  fporr,  and  has  not  the  leaft  appearance  of  any  good  intent  ;  or 
by  doing  any  other  fuch  idle  action  as  cannot  but  indanger  the  bodily 
hurt  of  fome  one  or  other  ;  or  by  tilting  or  playing  at  hand-fword  without 
the  king's  command ;  or  by  parrying  with  naked  fwords,  covered  with 
buttons  at  the  points,  or  with  fwords  in  the  fcabbards,  or  fuch  like  rafh 
(ports,  which  cannot  be  ufed  without  the  manifeft  hazard  of  life,  he  is 
guilty  of  manflaughter.  1  Hawk.  74.  H.P.C.  31,  32",  5S.  Con.  Hob. 
J34- 

And  it  a  man  happen  to  kill  another  in  the  execution  of  a  malicious  and 
deliberate  purpofe  to  do  him  a  perfonal  hurt,  by  wounding  or  beating  him; 
or  in  the  wilful  commiflion  of  any  unlawful  act,  which  neceffarily  tend-; 
to  raife  tumults  and  quarrels,  and  confequently  cannot  but  be  attended 
with  the  danger  of  perfonal  hurt  to  fome  one  or  other  •,  as  by  committing 
a  riot,  robbing  a  park,  tic.  he  (hall  be  adjudged  guilty  of  murder.  1 
Hank.  P.  C.  74.     //.  P.  C.  52,  57.     Kelynge  1 1  j. 
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And,  a  fortiori,  he  fhall  come  under  the  Tame  conftruction,  who  in  the 
purfuance  of  a  deliberate  intention  to  commit  a  felony,  chances  to  kill  a 
man,  as  by  mooting  at  tame  fowl  with  an  intent  to  fteal  them,  &c.  for 
fuch  perfons  are  by  no  means  favoured,  and  they  muft  at  their  peril  take 
care  of  the  confequence  of  their  actions  •,  and  it  is  a  general  rule,  that 
wherever  a  man  intending  to  commit  one  felony,  happens  to  commit  an- 
other, he  is  as  much  guilty  as  if  he  had  intended  the  felony  which  he  ac- 
tually commits,     i  Hawk.  P.  C.  74.     3  Inft.  56.     Kelynge  117.     H.  P.C. 

If  any  one  moot  at  any  wild  fowl  upon  a  tree,  and  the  arrow  killeth 
any  reasonable  creature  afar  off,  without  any  evil  intent  in  him,  this  is  by 
mifadventure ;  for  it  was  not  unlawful  to  fhoot  at  the  wild  fowl:  but  if 
he  had  (hot  at  a  cock  or  a  hen,  or  any  tame  fowl  of  another  man's,,  and 
the  arrow  by  mifchance  had  killed  a  man ;  if  his  intention  was  to  fteal  the 
poultry,  (which  muft  be  collected  from  circumftances),  it  will  be  murder 
by  reafon  of  that  felonious  intent  •,  but  if  it  was  done  wantonly,  and  with- 
out that  intention,  it  will  be  barely  manQaughter.     Foji.  258,  9. 

The  rule  before  laid  down  fuppofeth,  that  the  act  from  which  death 
enfued  was  malum  in  fe.  For  if  it  was  barely  malum  prohibitum,  as  fhoot- 
\i\o  at  game  by  a  peribn  not  qualified  by  ftatute-law  to  keep  or  ufe  a  gun 
for  that  purpofe-,  the  cafe  of  a  peribn  offending  will  fall  under  the  fame 
rule  as  that  of  a  qualified  man.  For  the  ftatutes  prohibiting  the  deftruc- 
tion  of  the  game  under  certain  penalties,  will  not  in  a  queftion  of  this 
kind  enhance  the  accident  beyond  its  intrinfick  moment.     Foft.  259. 

Neither  fhall  he  be  adjudged  guilty  of  a  lefs  crime  who  kills  another, 
in  doing  fuch  a  wilful  act  as  fhews  him  to  be  as  dangerous  as  a  wild  beaft, 
and  an  enemy  to  mankind  in  general ;  as  by  going  deliberately  with  a 
hori'e  ufed  to  ftrike,  or  difcharging.  a  gun  among  a  multitude  of  people, 
or  throwing  a  great  Clone  or  a  piece  of  timber  from  a  houfe  into  a  itreet, 
through  which  he  knows  that  many  are  palling  -,  and  it  is  no  excufe  that 
he  intended  no  harm  to  any  one  in  particular,  or  that  he  meant  to  do  it 
only  for  fporr,  or  to  frighten  the  people,  isc.  i  Hawk.  P.  C.  74.  H.  P: 
C.  32,  44.  zlnjl-Sl-  Dal.  cap.  93,.  \\H.  7.  23.  a.  Bro.  Qoro.  129, 
Dak.  cap.  97. 

Homicide,  fe  defcvdendo,  or  by  felf-defence,  feems  to  be  where  one  who 
has  no  other  poflible  means  of  preferving  his  life  from  one  who  combats 
with  him  on  a  funden  quarrel,  or  of  defending  his  perfon  from  one  who 
attempts  to  beat  him,  (efpecially  if  fuch  attempt  be  made  upon  him  in. 
his  own  houfe,),  kill  the  perfon  by  whom  he  is  reduced  to  fuch  an  inevi? 
table  neceffity.     1  Hawk.  P.  C.  74,  75.     H.  P.  C.  40.     S.  P.  C.  15. 

And  not  only  he  who  on  an  affault  retreats  to  a  wall,  or  fome  fuch 
ftreight,  beyond  which  he  can  go  no  further  before  he  kills  the  other,  is. 
adjudged  by  the  law  to  act  upon  unavoidable  neceffity:  but  alfo  he  who 
being  affauked  in  fuch  a  manner,  and  in  fuch  a  place,  that  he  cannot  go 
back  without  manifeftly  indangering  his  life,  kills  the  other  without  re- 
treating at  all.  1  Hawk.  75.  Bro.  Core  125.  43^.31.  3  Inft.  56. 
H.  P.C.  41. 

2  And 


$omfcfte.  5S9 

And  notwithftanding  a  perfon,  who  retreats  from  an  aflaulrto  the  vvalli 
give  the  other  divers  wounds  in  his  retreat,  yet  if  he  give  him  no  mortal 
one  till  he  get  thither,  and  then  kill  him,  he  is  guilty  of  homicide  fe  de- 
fendendo  only.      1  Hawk.  75.     //.  P.  C.  41.     Crom.  28.     S.  P.  C.  15.  a. 

And  an  officer  who  kils  one  that  refills  him  in  execution  of  his  office, 
and  even  a  private  perfon  that  kills  one  who  felonioufly  affaults  him  in  the 
highway,  may  juftify  the  faft  without  ever  giving  back  at  all.  1  Hawki 
P.  C  75.     H.  P.  C.  41.     3  Inft.  56.     Crom.  28.  a. 

According  to  fome  good  opinions,  even  he  who  gives  another  the  fir  ft  blow 
on  a  fudden  quarrel,  if  he  afterwards  do  what  he  can  to  avoid  killing  him, 
is  not  guilty  of  felony  ;  yet  fuch  a  perfon  feems  to  be  too  much  favoured 
by  this  opinion,  inafmuch  as  the  neceffity  to  which  he  is  at  laft  reduced, 
was  at  the  firft  owing  to  his  own  fault.  And  it  is  now  agreed,  that  if  a , 
man  ftrike  another  upon  malice  prepenfe,  and  then  fly  to  the  wall,  and 
there  kill  him  in  his  own  defence,  he  is  guilty  of  murder,  i  Hawk.  P. 
C.75.  S.P.C. .115.  a.  Crom.  28.  a.  Dalt.cap.gS.  Kelynge  58.  H.P. 
C.  42. 

It  feems  clear,  that  neither  of  thefe  homicides -are  felonies,  becaufe  they 
are  not  accompanied  with  a  felonious  intent,  which  is  necelliuy  in  every- 
felony.      1  Hawk.  75.     3  Inft.  56.     2  Inft.  149. 

And  from  hence  it  feems  plainly  to  follow,  that  they  were  never  pu- 
nifhable  with  lofs  of  life  :  and  the  fame  alfo  farther  appears  from  the  writ 
de  odio.  &  alia,  by  virtue  whereof,  if  any  perfon  committed  for  killing- 
another,  were  found  guilty  of  either  of  thefe  homicides,  and  no  other 
crime,  he  might  be  bailed  •,  and  indeed  it  feems  to  be  againft  natural  jus- 
tice to  condemn  a  man  to  death,  for  what  is  owing  rather  to  his  misfor- 
tune than  his  fault.      1  Hank.  75. 

It  is  true  indeed,  that  fome  of  our  beft  authors  have  argued  from  the 
ftatute  of  Mar/Bridge,  ch.  26.  which  enacts,  that  murdrum  de  catero  non 
adjudicetur,  ubi  infortunium  tantummodo  adjudication  eft,  tiff.  That  before 
this  ftatute  homicide  by  mifadventure,  or  fe  defendendo,  were  adjudged 
murder,  and  confequently  punifhed  by  death.  1  Hawk.  J5.  2  Inft.  56 
S.  P.  C.  1 6. 

But  to   this   it    may  be   anfwered,  that   murder  in  thofe  days  fignified ; 
only  the  private  killing  of  a  man,  by  one  who  was  neither  feen  nor  heard 
by  any  witnefs,  for  which  the  offender,  if  found,  was   to  be  tried   by  or- 
deal v  and  if  he  could  not  be  found,,  the  town  in  which  the  fact  was  done, 
was   to  be  amerced  fixty-fix  marks,  unlefs  it  could  be   proved  that  the 
perfon  kilk-j  was  an  Englifhman  ;  for  otherwife  it   was  prefumed  that  he- 
was  a  Dane  or  Norman,  who  in  thofe  days  were  often  privately  made  away 
by  the  Englifb.     And  it  being  a  doubt  whether  homicide  by  mifadventure,. 
tifc.  were  to  be  efteemed  murder  in  this  fenfe,  it  feems  to  have  been  the 
chief  intent  of  the  makers  of  this  ftatute  to  fettle  this  queftion.      1  Hawk.  . 
75.     Bratl.  134.  b.     Kelynge  121.     Bratl.  135.  a. 

However,  it  is  certain,  that  notwithftanding  neither  of  thefe  offences 
be  felonies,  yet  a  perfon  guilty  of  them  is  not  bailable  by  juftices  of  peace, 
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but   muft  be  committed  till  the  next  coming  of  the  juftices  of  eyre  or 
gaol-delivery,      i  Hawk.  76.     H.  P.  C.  98,  99.     1  Injl.  315.     Dalt.  cap. 

Indeed  anciently  a  perfon  committed  for  the  death  of  a  man,  might 
fue  out  the  writ  de  odio  £s?  alia,  which  by  Magna  Charta  16.  is  grantable 
without  fee •,  and  if  thereon,  by  an  inqueft  taken  by  the  IherifF,  he  were 
found  to  have  done  the  faft  by  mifadventure,  or  fe  defendendo,  he  might 
be  mainprized  by  twelve  men,  upon  the  writ  de  ponendo  in  ballium.  But 
fuch  writs  and  enquiries  were  taken  away  by  the  ftatute  of  Gloucejler  9, 
and  28  Ed.  3.  9.  and  though  perhaps  they  were  again  revived  by  42  Ed. 
3.  i.  which  makes  all  ftatutes  contrary  to  Magna  Charta  void  j  yet  at 
this  day  they  feem  to  be  obfolete,  and  indeed  ufelefs,  inafmuch  as  the 
party  may  probably  be  fooner  delivered  in  the  ufual  courfe,  by  the  coming 
of  the  juftices  of  gaol-delivery.  1  Hawk.  76.  S.P.C.  77.  g.  2  Injl.  43, 
315.     9C0.56.     Co.  Bail  and  Mainprize,  c.  10. 

It  is  alio  agreed,  that  no  one  can  excufe  the  killing  another,  by  fetting 
forth  in  a  fpecial  plea,  that  he  did  it  by  mifadventure,  or  fe  defendendo^ 
but  that  he  muft  plead  Not  guilty,  and  give  the  fpecial  matter  in  evi- 
dence. And  that  wherever  a  perfon  is  found  guilty  of  fuch  homicide,  ei- 
ther by  a  fpecial  indictment  for  the  fame,  or  by  a  verdict  fetting  forth  the 
circumftances  of  the  cafe  on  a  general  indiclment  of  murder  or  homicide, 
he  fnall  be  difcharged  out  of  prifon  upon  bail,  and  forfeit  his  goods :  but 
that  upon  removing  the  record  by  certiorari  into  chancery,  he  fliall  have 
his  pardon  of  courfe,  without  flaying  for  any  warrant  from  the  king 
to  that  purpofe.  1  Hawk.  76.  4  H.  7.  2.  a.  Keihv.  53.  a.  loS.b.  2 
Inft.  316.  "S.  P.  C.  15.  b.  16.  b.  Dalt.  cap.  96,  98.  P.N.  B.  246. 
C.H. 


4.  Of  manflaughter. 

Homicide  againft  the  life  of  another,  amounting  to  felony,  is  either 
vt/itb  or  without  malice  ;  that  which  is  without  malice  is  called  manflaugh- 
ter, or  fometimes  chance-medley,  by  which  we  underftand  fuch  killing  as 
happens  either  on  a  fudden  quarrel,  or  in  the  commiffion  of  an  unlawful 
ait,  without  any  deliberate  intention  of  doing  any  mifchief  at  all.  1  Haw. 
y.6.     3  lnfi.  55,  57.     Dalt.  cap.  94.     H.P.  C.  56,  57. 

And  from  hence  it  follows,  that  there  can  be  no  accefiaries  to  this 
offence  before  the  fact,  becaufe  it  muft  be  done  without  premeditation. 
1  Hawk.  P.  C.  76.  H-  P.  C.  217.  See  the  following  divifion,  namely, 
Itlurder. 

There  is  a  particular  kind  of  manflaughter  proper  to  be  confidered  hem, 
from  which  the  benefit  of  the  clergy  is  taken  away  by  1  Jac.  1.  c.  8. 
"  Where  any  perfon  (hall  ftab  or  thruft  any  perfon  or  perfons  that  harh 
not  then  any  weapon  drawn,  or  that  hath  not  then  firft  ftricken  the  party 
which  (ball  fo  ftab  or  thruft,  fo  as  the  perfcn  or  perfons  fo  {tabbed  or 
{hrufted  fliall  thereof  die  within  the  fpace  of  fix  months  then  next  follow- 
ing, 


ing,  although  it  cannot  be  proved  that  the  fame  was  done  of  malice  fore- 
thought." 

It  is  generally  holden,  that  this  ftatute  is  but  declarative  of  the  com- 
mon law,  and  in  the  conftruction  thereof,  the  following  points  have  been 
refolved.     i  Hawk.  yy.      iBulJl.Sy.     Kelynge  55. 

1.  That  wherever  a  pcrfon  who  happens  to  kill  another,  was  flruck  by 
him  in  the  quarrel  before  he  gave  the  mortal  wound,  he  is  out  of  the  fta- 
tute, though  he  himfelf  gave  the  firft  blow.  1  hawk.  yy.  1  Jon.  240. 
See  3  Lev.  266. 

2.  That  he  who  actually  gives  the  ftroke,  and  not  any  of  thofe  who 
may  be  faid  to  do  it  by  conftruction  of  law,  as  being  prefent,  and  aidinp- 
and  abetting  the  fact,  are  within  the  ftatute ;  from  whence  it  follows, 
That  if  it  cannot  be  proved  by  whom  the  ftroke  was  given,  none  can  be 
found  guilty  within  the  ftatute.      1  Hawk.  77.     H.P.  C.  58.      Aleyn  44. 

3.  That  the  killing  of  a  man  with  a  hammer,  or  fuch  like  inftrumenr, 
which  cannot  come  properly  under  the  word  thruft  or  flab,  is  not  a  killinw 
within  the  ftatute  -,  but  it  feems  that  the  difcharging  a  piftol,  or  throw- 
ing a  pot  or  ocher  dangerous  weapon  at  the  party,  is  within  the  equity  of 
the  words,  having  a  weapon  drawn  ;  for  penal  (latutes  are  conftrued  (h  ici- 
ly againft  the  fubject,  and  favourably  and  equitably  for  him.  1  Hawk.  yy. 
1  Jones  432.     3  Lev.  l66. 

4.  That  there  is  no  need  to  lay  the  conclufion  of  the  indictment  con- 
tra formam  Jtatuti,  becaufe  the  ftatute  makes  no  new  offence,  but  ortlv 
takes  away  the  privilege  of  the  clergy  from  an  old  one,  and  leaves  it  to 
the  judgment  of  the  common  law  ;  from  whence  it  follows,  that  a 
perfon  indicted  on  the  ftatute  may  be  found  guilty  of  manflaup-h- 
ter  generally.  Alio  from  the  fame  ground  it  hath  been  refolved,  That 
if  both  an  indictment  lay,  and  a  verdict  alio  find,  a  fact  to  be  contra  for- 
mamflatuti,  which  cannot  poffibly  be  fo,  as  if  A.  and  B.  aided  and  abetted 
C.  contra  formam  ft atuti,  yet  neither  fuch  indictment  nor  verdict  are  void, 
but  A.  and  B.  (hall  be  dealt  with  in  the  fame  manner  as  they  fhould  h;;ve 
been,  if  thefe  words  contra  formam  flatuti  had  been  wholly  omitted,  be- 
caufe the  fubftance  of  the  indictment  being  found,  they  may  be  rejected 
as  furplus  and  fenfelefs  :  and,  a  fortiori  therefore,  it  is  certain,  that  they 
fhall  do  no  hurt  to  an  indictment  or  verdict  containing  a  fact  which  may 
be  within  the  ftatute.  1  Hawk.  yy.  H.  P.  C.  58,  266.  Allen  47  Cro 
Jox.2%1. 

5.  That  as  thefe  words,  contra  formam  Jtatuti^  do  not  vitiate  an  indict- 
ment which  would  be  good  without  them  ;  fo  alfo,  That  they  will  not 
fupply  a  defect  in  a  vitious  one,  which  does  not  fpecially  purfue  the  fta- 
tute.    1  Hawk.  yy.     H.  P.C.  58. 


5.  Of  murder. 

Homicide  againft  the  life  of  another,  amounting  :o  felony  with   ma- 
lice, is  either  murder  or  petit  trtaion,     And  firft  of  murder,  which  an- 
3  ciently 
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crently  fignified  only  the  private  killing  of  a  man,  for  which,  by  force  of 
a  law  introduced  by  king  Canutus  for  the  prefervation  of  his  Danes,  the 
town  or  hundred  where  the  fact  was  done  was  to  be  amerced  to  the  king, 
unlefs  they  could  prove  that  the  perfon  flain  were  an  Englifiman,  (which 
proof  was  called  Englefcbire),  or  could  procure  the  offender,  &c.  And 
in  thofe  days,  the  open  wilful  killing  of  a  man  through  anger  or  malice, 
&c.  was  not  called  murder,  but  voluntary  homicide,  i  Hawk.  yS.  Brail. 
134.  £.   135.  a.     Kelynge  i2r,  &c.     Brail.  121.  a. 

But  the  laid  law  concerning  Englefcbire  having  been  abolifhed  by  14 
Ed.  3.  4.  the  killing  of  an  EngliJIoman  or  foreigner  through  malice  pre- 
penfe,  whether  committed  openly  or  fecretly,  was  by  degrees  called  mur- 
der ;  and  13  Ric.  2.  1.  which  reftrains  the  king's  pardon  in  certain  cafes, 
does  in  the  preamble,  under  the  general  name  of  murder,  include  all 
inch  homicide  as  (hall  not  be  pardoned  without  fpecial  words ;  and  in  the 
body  of  the  act  exprefTes  the  fame  by  murder,  or  killing  by  await,  afiault 
or  malice  prepenfed.  And  doubtlefs  the  makers  of  25  H.  8.  c.  1.  which 
excluded  all  wilful  murder  of  malice  prepenfe  from  the  benefit  of  clergy, 
intended  to  include  open,  as  well  as  private,  homicide  within  the  word 
murder.      1  Hawk.  78.     S.P.C.i8.b.   19. a. 

By  murder  therefore  at  this  day  we  underftand,  the  wilful  killing  of 
any  fubject  whatfoever,  through  malice  forethought,  whether  the  perfon 
flain  be  an  EngliJIoman  or  foreigner.      1  Hawk.  78. 

Not  only  he  who  by  a  wound  or  blow,  or  by  poifoning,  ftrangling  or 
famifhing,  &c.  directly  caufes  another's  death,  but  alio  in  many  cafes,  he 
who  by  wilfully  and  deliberately  doing  a  thing  which  apparently  endan- 
gers another's  life,  and  thereby  occafions  his  death,  fhall  be  adjudged  to 
kill  him.     1  Hawk.  78.     3  Tuft.  48.     H.  P.  C.  53.     Palm.  548. 

And  fuch  was  the  cafe  of  him  who  carried  his  fick  father,  againft  his 
-will,  in  a  cold  frofty  feafon,  from  one  town  to  another,  by  reafon  where- 
of he  died.      1  Hawk.  78.     Crom.  24.  b.     Pult.  122.  a.  b.     Bah.  cap.  93. 

Such  alfo  was  the  cafe  of  the  harlot,  who  being  delivered  of  a  child, 
left  it  in  an  orchard  covered  only  with  leaves,  in  which  condition  it  was 
itruck  by  a  kite,  and  died  thereof.  1  Hawk.  79.  Crom.  24.  b.  Dalt. 
cap.  93.  ...   ,, 

And  in  fome  cafes  a  man  mail  be  faid,  in  the  judgment  of  the  law,  to 
kill  one  who  is  in  truth  actually  killed  by  another,  or  by  himfelf;  as  where 
one  by  durefs  or  imprilbnment  compels  a  man  to  accufe  an  innocent  per- 
fon, who  on  his  evidence  is  condemned  and  executed  •,  or  where  one  in- 
cites a  madman  to  kill  himfelf  or  another  \  or  where  one  lays  poifon  with 
an  intent  to  kill  one  man,  which  was  afterwards  accidentally  taken  by  an- 
other, who  dies  thereof.  1  Hawk.  P.  C.  79.  5.  P.  C.  36.  c.  3  Inft.  91. 
Dalt.  cap.  93.  fupra  ch.  1.  /  7.     Plow.  Com.  474. 

Alio  he  who  wilfully  neglects  to  prevent  a  mifchief,  which  he  may  and 
ought  to  provide  againft,  is,  as  fome  have  faid,  in  judgment  of  the  law, 
the  actual  caufe  of  the  damage  which  enfues  •,  and  therefore  if  a  man  have 
an  ox  or  horfe,  which  he  knows  to  be  mifchievous,  by  being  ufed  to  gore 

or 
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or  ftrike  thofe  who  came  near  them,  and  not  tie  them  up,  but  leave  them 
to  their  liberty,  and  they  afterwards  kill  a  man  ;  according  to  fome  opinions, 
the  owner  may  be  indicted,  as  having  himfelf  killed  him  •,  and  this  is 
agreeable  to  the  Mofaical  law.  However,  as  it  is  agreed  by  all,  fuch  a 
peribn  is  guilty  of  a  very  grols  mildemeanor.  i  Hawk.  79.  Fitz.  Coronc 
311.  S.P.  C.  17.  a.  Crom.  24.  b.  Dalt.  cap.  93.  Puit.  122.  b.  H. 
P.  C.  53.     Exodus,  c.  2.  v.  29. 

Alfo  it  is  agreed,  That  no  perfon  fhall  be  adjudged  by  any  act  what- 
ever to  kill  another,  who  doth  not  die  thereof  within  a  year  and  a  day  af- 
ter ;  in  the  computation  whereof,  the  whole  day  on  which  the  hurt  was 
done  fhall  be  reckoned  the  firft.  1  Hawk.  P.  C.  79.  H.  P.  C  55.  Pull. 
123.  a.     Dalt.  cap.  93.     S.  P.  C.  21.  d. 

But  if  a  peribn  hurt  by  another  die  thereof  within  a  year  and  a  day,  it  is 
no  excufe  for  the  other,  that  he  might  have  recovered,  if  he  had  not  ne- 
glected to  take  care  of  himfelf.  1  Hawk.  yy.  3  Injl.  53.  Kelynge  16. 
rKeb.17. 

As  to  the  place  where  fuch  killing  is  within  the  conufance  of  the  law, 
it  feems,  that  the  killing  of  one  who  is  both  wounded  and  dies  out  of  the 
realm,  or  wounded  out  of  the  realm  and  dies  here,  cannot  be  determined 
at  common  law,  becaufe  it  cannot  be  tried  by  a  jury  of  the  neighbourhood 
where  the  fact  was  done.  But  it  is  agreed,  that  the  death  of  one  who  is 
both  wounded  and  dies  beyond  fea,  and  it  is  faid  by  fome,  that  the  death 
of  him  who  dies  here  of  a  wound  given  there,  may  be  heard  and  deter- 
mined before  the  conftable  and  marfhal,  according  to  the  civil  law,  if  the 
king  pleafe  to  appoint  a  conftable.  And  it  feemeth  alfo  to  be  clear,  that 
fuch  a  fact  being  examined  by  the  privy  council,  may  by  force  of  33  H. 
8.  cap.  23.  be  tried  (in  relation  to  the  principal  offenders,  but  not  as  to 
the  acceflaries),  before  commifTioners  appointed  by  the  king,  in  any 
county  of  England.  1  Hawk.  79.  3  Injl.  48.  2  Injl.  51.  Co.  Lit.  yg. 
S.  P.  C.  65.  a.     Bro.  Appeal  153.     Cro.  Car.  247.     1  And.  195. 

A  murder  at  fea  was  anciently  cognizable  only  by  the  civil  law,  but  now 
by  force  of  27  //.  8.  4.  and  28  H.  8.  15.  it  may  be  tried  and  determined 
before  the  king's  commifTioners  in  any  county  of  England,  according  to 
the  courfe  of  the  common  law;  yet  the  killing  of  one  who  is  at  land  of 
a  wound  received  at  fea,  is  neither  determinable  at  common  law,  nor  by 
force  of  either  of  thefe  ftatutes ;  but  it  feems,  that  it  may  be  tried  by  the 
conftable  and  marfhal,  or  before  the  commifTioners  appointed  in  purfu- 
ance  of  the  aforefaid  ftatute  of  33//.  8.  23.  1  Hawk.  79.  3  Injl.  48, 
49.     1  Leon.  270.     H.  P.  C.  54.     3  Injl.  48. 

And  it  is  faid  by  fome,  that  the  death  of  one  who  died  in  one  county, 
of  a  wound  given  in  another,  is  not  indictable  at  all  at  common  law,  be- 
caufe the  offence  was  not  complete  in  either  county,  and  the  jury 
could  enquire  only  of  what  happened  in  their  own  county.  But  it  hath  been 
holden  by  others,  That  if  the  corps  were  carried  into  the  county  where 
the  ftroke  was  given,  the  whole  might  be  enquired  of  by  a  jury  of  the 
fame  county.  And  it  is  agreed,  that  an  appeal  might  be  brought  in  ei- 
ther county,  and  the  f:ct  tried  by  a  jurv  returned  jointly  from  each.  And 
Vol.  II.     N°  LVIII.  4  G    V  at 
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at  this  day,  by  force  of  2  &  3  Ed.  6.  24,  the  whole  is  triable  by  a  jury 
of  the  county  wherein  the  death  (hall  happen,  on  an  indictment  found,  or 
appeal  brought,  in  the  fame  county.  1  Hawk.  79,  80.  3  Inft.  48,  49. 
Bro.  Coro.  140,  141,  143.  Indiclm.  13.  S.  P.  C.  90.  c.  6  H.  7.  10.  a. 
Finch  Law  411.     S.  P.  C.  182.     Bro.  Appeal  3,  80,  83,  85,  149. 

Alfo  by  force  of  26  H.  8.  c^p.  6.  a  murder  in  #W«  may  be  enquired 
of  in  an  adjoining  Englijh  county,  but  appeals  muft  (till  be  brought  in 
the  proper  county.  1  Hawk.  80.  Cro.  Car.  247.  1  Jon.  255.  1  Lev. 
1 1  8.     Latch  12,   118. 

Ic  is  agreed,  That  the  malicious  killing  of  any  perfon,  whatfoever  na- 
tion or  religion  he  be  of,  or  of  whatfoever  crime  attainted,  is  murder. 
1  Hawk.  80.     3  Inji.  50. 

And  it  was  anciently  holden,  That  the  caufing  of  an  abortion  by  giving 
a  potion  to,  or  ftriking  a  woman  big  with  child,  was  murder  :  but  at  this 
day,  it  is  faid  to  be  a  great  mifprifion  only,  and  not  murder,  unlefs  the 
child  be  born  alive,  and  die  thereof,  in  which  cafe  it  feems  clearly  to  be 
murder,  notwithftanding  fome  opinions  to  the  contrary.  And  in  this  re- 
flect alio,  the  common  law  feems  to  be  agreeable  to  the  Mofaical,  which 
is  as  to  this  purpofe  thus  expreffed  ;  "  If  men  ftrive  and  hurt  a  woman 
with  child,  fo  that  her  fruit  depart  from  her,  and  yet  no  mifchief  follow, 
he  fhall  be  furely  punifhed,  according  as  the  woman's  hufband  will  lay 
upon  him,  and  he  (ball  pay  as  the  judges  determine-,  and  if  any  mifchief 
follow,  then  thofe  fhall  give  life  for  life.  1  Hawk.  80.  Brail.  121.  S. 
P.C.  2  r.  Bro.  Coro.  91.  H.  P.  C.  53.  3  Inft.  5.  3^2.  Bro.  Coro. 
68.     Dalt.  cap.  93.     Exodus,  cap  21.  v.  22,  23. 

It  feems  alfo  agreed,  that  where  one  counfels  a  woman  to  kill  her  child 
when  it  (hall  be  born,  who  afterwards  kills  it  in  purfuance  of  fuch  advice, 
he  is  an  acceffary  to  the  murder.      1  Hawk.  80.     Dyer  186.     3  Inft.  51. 

As  to  what  killing  fhall  be  adjudged  of  malice  prepenfe  or  murder; 
it  is  to  be  obferved,  that  any  former  defign  of  doing  mifchief  may  be  cal- 
led malice  •,  and  therefore  that  not  fuch  killing  only  as  proceeds  from 
premeditated  hatred  or  revenge  againft  the  perfon  killed,  but  alfo  in  ma- 
ny other  cafes,  fuch  as  is  accompanied  with  thofe  circumftances  that  fhew 
the  heart  to  be  perverfly  wicked,  is  adjudged  to  be  of  malice  prepenfe  or 
aforethought,  and  confequently  murder.  1  Hawk.  80.  Kelynge  ny. 
Sir  an.  766. 

And  according  to  this  notion,  it  is  thought  proper  to  confider,  1.  Such 
murder  as  is  occafioned  through  any  exprefs  purpofe  to  do  fome  perfonal 
injury  to  him  who  is  (lain  in  particular  •,  which  feems  to  be  moft  properly 
called  exprefs  malice.  2dly,  Such  as  happens  in  the  execution  of  an  un- 
lawful aclion,  principally  intended  for  fome  other  purpofe,  and  not  to  do 
a  perfonal  injury  to  him  in  particular  who  is  (lain,  in  which  cafe  the  ma- 
lice feems  to  be  moft  properly  faid  to  be  implied.  1  Hawk.  80.  Kelynge 
129,130. 

As  to  murder  in  the  firft  fenfe,  fuch  acts  as  fhew  a  direct  and  delibe- 
rate intent  to  kill  another,  as  poifoning,  (tabbing,  and  fuch  like,  are  fo 
clearly  murder,  that  there  are  not  any  queftions  relating  thereto  worth  ex- 
3  plaining: 
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plaining :  but  the  cafes  which  have  borne  difpute,  have  generally  hap- 
pened in  the  following  inftances.  ift,  In  duelling.  2dly,  In  killing  an- 
other without  any  provocation,  or  but  upon  a  flight  one.  3dly,  In  killing 
one  whom  the  perlbn  killing  pretended  to  hurt  in  a  lefs  degree,  i  Hawk. 
80. 

As  to  the  firft  inftance  of  this  kind,  it  feems  agreed,  that  wherever  two 
perfons  in  cool  blood  meet  and  fight  on  a  precedent  quarrel,  and  one  of 
them  is  killed,  the  other  is  guilty  of  murder,  and  cannot  help  himfelf  by 
alleging  that  he  was  firft  (truck  by  the  deceafed  •,  or  that  he  had  often 
declined  to  meet  him,  and  was  prevailed  upon  to  do  it  by  his  importunity  ; 
or  that  it  was  his  only  intent  to  vindicate  his  reputation,  or  that  he  meant 
not  to  kill,  but  only  to  difarm  his  adverfary  :  for  fince  he  deliberately  en- 
gaged in  an  aft  highly  unlawful  in  defiance  of  the  laws,  he  mud  at  his 
peril  abide  the  coniequences  thereof.  1  Hawk.  80,  81.  1  Bulji.  86,  87. 
2  Buljt.  147.  Crom.  22.  b.  1  Rol.  Rep.  360.  3  Bulft.  171.  //.  P.  C. 
48. 

And  from  hence  it  clearly  follows,  that  if  two  perfons  quarrel  over 
night,  and  appoint  to  fight  the  next  day  ;  or  quarrel  in  the  morning,  and 
agree  to  fight  in  the  afternoon,  or  fuch  a  confiderable  time  after  •,  by 
which,  in  common  intendment,  it  muft  be  prefumed  that  the  blood  was 
cooled,  and  then  they  meet  and  fight,  and  one  kill  the  other,  he  is  guilty 
of  murder.  1  Hawk.  81.  3  Injl.  51.  H.P.C.  48.  Kelynge  §6.  1  Lev. 
180. 

And  wherever  it  appears  from  the  whole  circumftances  of  the  cafe, 
that  he  who  kills  another  on  a  fudden  quarrel  was  mafter  of  his  temper 
at  the  time,  he  is  guilty  of  murder  •,  as  if  after  the  quarrel  he  fall  into 
other  difcourfe,  and  talk  calmly  thereon;  or  perhaps  if  he  has  fo  much 
confideration  as  to  fay,  that  the  place  wherein  the  quarrel  happens,  is  not 
convenient  for  fighting  ;  or  that  if  he  fhould  fight  at  prelent,  he  fhould 
have  the  difadvantage  by  reafon  of  the  height  of  his  fhoes,  &'c,  1  Hawk. 
81.     Kelynge  §6.     1  Sid.  177.     1  Lev.  180. 

And  if  A.  on  a  quarrel  with  B.  tell  him  that  he  will  not  ftrike  him,  but 
that  he  will  give  B.  a  pot  of  ale  to  ftrike  him,  and  thereupon  B.  ftrike, 
and  A.  kill  him,  he  is  guilty  of  murder;  for  he  fhall  not  elude  the  juftice 
of  the  law  by  luch  pretence  to  cover  his  malice.  1  Hawk.  81.  H.  P.  C. 
48. 

In  like  manner,  if  B.  challenge  A.  and  A.  refufe  to  meet  him;  but  in 
order  to  evade  the  law,  tells  B.  that  he  fhall  go  the  next  day  to  fuch  a 
town  about  his  bufinefs,  and  accordingly  B.  meet  him  the  next  day  in  the 
road  to  the  fame  town,  and  afla.ult  him,  whereupon  they  fight,  and  A. 
kills  B.  he  is  in  my  opinion  guilty  of  murder,  unlefs  it  appear  by  the 
whole  circumftances  that  lie  gave  B.  fuch  information  accidentally,  and 
not  with  a  defign  to  give  him  an  opportunity  of  fighting.  1  Hawk.  8i. 
Cro.Crom.2i.b      H.  P.  C.48. 

And  at  this  day  it  feems  to  be  fettled,  That  if  a  man  afiault  another 
with  malice  prepenfe,  and  after  be  driven  by  him  to  the  wall,  and  kill  him 
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there  in  his  own  defence,  he  is  guilty  of  murder  in  refpect  of  his  firfr.  in- 
tent, i  Hawk.  8 1.  Crom.  22.  b.  halt.  cap.  93.  H.P.C.4.J.  Kelynge 
58.  Mawgridge\  cafe. 

And  it  hath  been  adjudged,  that  even  upon  a  fudden  quarrel,  if  a  man 
be  fo  far  provoked  by  any  bare  words  or  geftures  of  another,  as  to  make 
a  pufh  at  him  with  a  fword,  or  to  ftrike  at  him  with  any  other  fuch  wea- 
pon as  manifeftly  indangers  his  life,  before  the  other's  fword  is  drawn, 
and  thereupon  a  fight  eniue,  and  he  who  made  fuch  affault  kill  the  other, 
he  is  guilty  of  murder ;  becaufe  that  by  aiiaulting  the  other  in  fuch  an 
outrageous  manner,  without  giving  him  an  opportunity  to  defend  him- 
felf,  he  fhewed  that  he  intended  not  to  fight  with  him,  but  to  kill  him  ; 
which  violent  revenge  is  no  more  excufed  by  fuch  a  flight  provocation, 
than  if  there  had  been  none  at  all.  1  Hawk.  81.  Crom.  23.  a.  b.  Dalt. 
cap.  93.     Kelynge  61.  Mawgridge'%  cafe. 

But  it  is  faid,  that  if  he  who  draws  upon  another  in  a  fudden  quarrel, 
make  no  pafs  at  him  till  his  fword  is  drawn,  and  then  fight  with  him,  he 
is  guilty  of  manflaughter  only  ;  becaufe  that  by  neglecting  the  opportuni- 
ty of  killing  the  other,  he  was  on  his  guard,  and  in  a  condition  to  de- 
fend himfelf,  with  like  hazard  to  both,  he  fhewed  that  his  intent  was  not 
fo  much  to  kill,  as  to  combat  with  the  other,  in  compliance  wiih  thole 
comman  notions  of  honour,  which,  prevailing  over  reafon  during  the 
time  that  a  man  is  under  the  tranfports  of  a  fudden  paffion,  fo  far  miti- 
gate his  offence  in  fighting,  that  it  fhall  not  be  adjudged  to  be  of  malice 
prepenfe.      1  Hawk.  81,   82.     Kelynge  55,  61,    131.     2  Rol.  Rep.  461. 

And  if  two  happen  to  fall  out  upon  a  fudden,  and  prefently  agree  to 
fight,  and  each  of  them  fetch  a  weapon,  and  go  into  the  field,  and  there 
one  kill  the  other,  he  is  guilty  of  manflaughter  only,  becaufe  he  did  it  in 
the  heat  of  blood.     1  Hawk.  82.     H.  P.  C.  48.     3  Injl.  51. 

And  fuch  an  indulgence  is  fhewn  to  the  frailties  of  human  nature,  that 
where  two  perfons  who  have  formerly  fought  on  malice,  are  afterwards  to 
all  appearance  reconciled,  and  fight  again  on  a  frefh  quarrel,  it  fhall  not 
be  prefumed  that  they  were  moved  by  the  old  grudge,  unlefs  it  appear  by 
the  whole  circumftances  of  the  fact.  1  Hawk.  82.  Crom.  23.  a.  Bait, 
cap.  93.     H.  P.  C.  49.     1  Rol.  Rep.  360. 

But  the  law  fo  far  abhors  all  duelling  in  cold  blood,  that  not  only  the 
principal  who  actually  kills  the  other,  but  alfo  his  feconds  are  guilty  of 
murder,  whether  they  fought  or  not ;  and  feme  have  gone  fo  far  as  to 
hold,  that  the  feconds  of  the  perfon  killed  are  alfo  equally  guilty,  in  re- 
flect of  that  countenance  which  they  give  to  their  principals  in  the  exe- 
cution of  their  purpofe,  by  accompanying  them  therein,  and  being  ready 
to  bear  a  part  with  them  :  but  perhaps  the  contrary  opinion  is  the  more 
plaufible  •,  for  it  feems  too  fevere  a  conftruction  to  make  a  man  by  fuch 
reafoning  the  murderer  of  his  friend,  to  whom  he  was  fo  far  from  intend- 
ing any  mifchief,  that  he  was  ready  to  ha?ard  his  own  life  in  his  quarrel. 
1  Hawk.  82.     H.  P.  C.  51.     Dalt.  cap.  93. 

1  As 
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As  to  the  fecond  inftance  of  this  kind,  tnz  fuch  murder  as  happen? 
in  killing  another  without  any  provocation,  or  but  upon  a  fiight  one;  it 
is  to  be  obferved,  that  wherever  it  appears  that  a  man  killed  another,  it 
fhall  be  intended  prima  facie  that  he  did  it  malicicufly,  itnlefs  he  can  make 
out  the  contrary,  by  mowing  that  he  did  it  on  a  fudden  provocation,  cjfr. 
i  Hawk.  S2.     Kelynge  27. 

Alio  it  feems  to  be  agreed^  that  no  breach  of  a  man's  word  or  protnife, 
no  trefpafs  either  to  lands  or  goods,  no  affront  by  bare  words  or  geftures, 
however  falfe  or  malicious  it  may  be,  and  aggravated  with  the  moft  pro- 
voking circumftances,  will  excufe  him  from  being  guilty  of  mirder,  who 
is  fo  far  tranfported  thereby,  as  immediately  to  attack  the  perfon  who 
offends  him,  in  fuch  manner  as  manifeftly  endangers  his  life,  without 
giving  him  time  to  put  himfelf  upon  his  guard,  if  he  kills  him  in  purfu- 
ance  of  fuch  afiault,  whether  the  perfon  (lain  did  at  all  fight  in  his  de- 
fence or  not ;  for  fo  bafe  and  cruel  a  revenge  cannot  have  too  levere  a 
conftruction.  1  Hawk.  82.  Kelynge  135.  2  Rcl.  Rep.  460,  461.  Kelynge 
131,  &c.  Dalt.  cap.  93.  Cro.  Eliz.  jjej.  Noy  17/.  1  Sid.  277.  1 
Levinz  180.     Hob.  121.     Con.   1  Jon.  432.  a. 

But  if  a  perfon  fo  provoked  had  beaten  the  other  only  in  fuch  a  man- 
ner, that  it  might  plainly  appear  that  he  meant  not  to  kill,  but  only  chaf- 
tife  him  ;  or  if  he  had  retrained  himfelf  till  the  other  had  put  himfelf  on 
his  guard,  and  then  in  fighting  with  him  had  killed  him,  he  had  been 
guilty  of  manflaughter  only.      1  Hawk.  82.     Kelynge  55,  61,131. 

And  of  the  like  offence  fhall  he  be  adjudged  guilty,  who  feeing  two 
perfons  fighting  together  on  a  private  quarrel,  whether  fudden  or  malici- 
ous, takes  part  with  one  of  them,  and  kills  the  other.  1  Hawk.  S2.  Ke- 
lynge 61,   136.     Cro.  Jac.  296.      12  Co.  87. 

Neither  can  he  be  thought  guilty  of  a  greater  crime,  who  finding  a 
man  in  bed  with  his  wife,  or  being  actually  (truck  by  him,  or  pulled  by 
the  nofe,  or  fillipped  upon  the  forehead,  immediately  kills  him  ;  or  who 
happens  to  kill  another  in  a  contention  for  the  wall ;  or  in  the  defence  of 
his  perfon  from  an  unlawful  arreft ;  or  in  the  defence  of  his  houfe  from 
thofe  who  claiming  a  title  to  it,  attempt  forcibly  to  enter  it,  and  to  that 
purpofe  fhoot  at  it,  &c.  or  in  the  defence  of  his  poffeffion  of  a  room  in 
a  public  houfe,  from  thofe  who  attempt  to  turn  him  out  of  it,  and  there- 
upon draw  their  fwords  upon  him-,  in  which  cafe  the  killing  the  affailant 
hath  been  holden  by  fome  to  be  juftifiable  :  but  it  is  certain,  that  it  can 
amount  to  no  more  than  man  (laughter.  1  Hawk.  82,  83.  H.P.C.  §y. 
3  !*$'  55-     Kelynge  137.     H.  P.  C.  57.     Crom.  27.  a.     Kelynge  51. 

Nor  was  he  judged  criminal  in  a  higher  degree,  who  feeing  his  fon1s 
nofe  bloody,  and  being  told  by  him,  that  he  had  been  beaten  by  fuch  a 
boy,  ran  three  quarters  of  a  mile,  and  having  found  the  boy,  beat  him 
with  a  fmall  cudgel,  whereof  he  afterwards  died.  1  Hawk.  83.  H.  P. 
C.  48.     Cro.  Jac  296.      12  Co.  87. 

As  to  the  third  inftance  of  the  kind,  viz.  fuch  murder  as  happens  in 
killing  one  whom  the  perfon  killing  intended  to  hurt  in  a  lefs  degree;  as 
to  which  it  is  to  be  obferved,  that  wherever  a  perfon  in  cool  blood,   by 
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way  of  revenge,  unlawfully  and  deliberately  beats  another  in  fuch  a  man- 
ner that  he  afterwards  dies  thereof,  he  is  guilty  of  murder,  however  un- 
willing he  might  have  been  to  have  gone  lb  far.  i  Hawk.  83.  Kelynge 
1 10.  Mawgridge's  cafe.     H.  P.  C.  49,  50,  51,  52. 

Alfo  it  feems,  that  he  who  upon  a  fudden  provocation  executeth  his 
revenge  in  fuch  a  cruel  manner,  as  fhews  a  cool  and  deliberate  intent  to 
do  mifchief,  is  guilty  of  murder,  if  death  enfue ;  as  where  the  keeper  of 
a  park  finding  a  boy  Healing  wood,  tied  him  to  a  horfe's  tail,  and  beat 
him,  whereupon  the  horfe  ran  away  and  killed  him.  1  Hawk.  83.  Cro. 
Car.  1  31.     1  Jot.  198.     Palm.  545.     H.P.  C   49. 

As  to  the  cafes  where  fuch  killing  fhall  be  adjudged  murder,  which 
happen  in  the  execution  of  an  unlawful  action,  principally  intended  for 
feme  other  purpofe,  and  not  to  do  a  perfonal  injury  to  him  in  particular 
who  happens  to  be  ilain,  they  are  as  follow.  And  firft,  Such  killing  as 
happens  in  the  execution  of  an  unlawful  action,  whereof  the  principal 
intention  was  to  commit  another  felony ;  it  feems  agreed,  that  wherever 
a  man  happens  to  kill  another  in  the  execution  of  a  deliberate  purpofe  to 
commit  any  felony,  he  is  guilty  of  murder ;  as  where  a  perfon  (hooting 
at  tame  fowl,  with  an  intent  to  fteal  them,  accidentally  kills  a  man  ;  or 
where  one  fets  upon  a  man  to  rob  him,  and  kills  him  in  making  refin- 
ance •,  or  where  a  perfon  lhooting  at,  or  fighting  with  one  man  with  a  de- 
iign  to  murder  him,  mifies  him,  and  kills  another.  1  Hawk.  83.  Kelynge 
1 1 7.     //.  P.  C.  46,  50.     Bait.  cap.  93.     Moore  87. 

And  not  only  in  fuch  cafes,  where  the  very  act  of  a  perfon  having  fuch 
a  felonious  intent,  is  the  immediate  caufe  of  a  third  perfon's  death, 
but  alio  where  it  any  way  occafionally  caufes  fuch  a  misfortune,  it  makes 
him  guilty  of  murder-,  and  fuch  was  the  cafe  of  the  hufband,  who  gave 
a  poilbned  apple  to  his  wife,  who  eat  not  enough  of  it  to  kill  her,  but  in- 
nocently, and  againft  the  hufband's  will  and  perfuafion,  gave  part  of  it  to 
a  child,  who  died  thereof;  fuch  alfo  was  the  cafe  of  the  wife  who  mixed 
raifianc  in  a  potion  fent  by  an  apothecary  to  her  hufband,  which  did 
not  kill  him,  but  afterwards  killed  the  apothecary,  who  to  vindicate  his 
reputation  tafted  it  himfelf,  having  firft  ftirred  it  about.  Neither  is  it 
material  in  this  cafe,  that  the  ftirring  of  the  potion  might  make  the  ope- 
ration of  the  poifon  more  forcible  than  otherwife  it  would  have  been  ;  for 
inafmuch  as  fuch  a  murderous  intention,  which  of  itfelf  perhaps  in  ftricl:- 
nefs  might  jjuftly  be  made  punilhable  with  death,  proves  now  in  the 
event  the  caufe  of  the  king's  lofing  a  fubjecl,  it  fhall  be  as  feverely  pu- 
nlfhed  as  if  it  had  had  the  intended  effect,  the  miffing  whereof  is  not 
owing  to  any  want  of  malice,  but  of  power,  j  Havsk.  84.  Plow.  Com. 
474.     q  Co.  91. 

But  if  one  happened  to  be  poifoned  by  ratjbane  laid  in  order  to  de- 
ftroy  vermine,  the  perfon  by  whom  he  is  fo  killed,  is  guilty  of  homi- 
cide per  infirtunium  only,  becaufe  his  intentions  were  wholly  innocent. 
j  Hawk.  84.     PL  Con.  474.     9  Co.  91.  b. 

Alfo 
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Alfo  if  a  third  perfon  accidentally  happen  to  be  killed  by  one  engaged 
in  a  combat  with  another  upon  a  fudden  quarrel,  it  feems  that  he  who 
kills  him  is  guilty  of  manflaughter  only  ;  but  it  hath  been  adjudged,  that 
if  ajuftice  of  peace,  conftable  or  watchman,  or  even  a  private  perfon  be 
killed  in  the  endeavouring  to  part  thofe  whom  he  fees  fighting,  the  perfon 
by  whom  he  is  killed  is  guilty  of  murder  ;  and  that  he  cannot  excufe  him- 
felf  by  alleging  that  what  he  did  was  in  a  fudden  affray  in  the  heat  of 
blood,  and  through  the  violence  of  paflion  •,  for  he  who  carries  his  re- 
fcntment  fo  high  as  not  only  to  execute  his  revenge  againft  thofe  who  have 
affronted  him,  but  even  againft  fuch  as  have  no  otherwiie  offended  him 
but  by  doing  their  duty,  and  endeavouring  to  reftrain  him  from  break- 
ing through  his,  fhews  fuch  an  obftinate  contempt  of  the  law,  that  he 
is  no  more  to  be  favoured,  than  if  he  had  acted  in  cool  blood,  i  Hawk. 
84.  H.  P.  C.  45,  50.  3  Injl.  52.  Dal.  cap.  93.  Savil6y.  Keljnge  66. 
22  /Iff.  71.     4  Co.  40.  b.     9  Co.  6S.     Crom.  25.  a.  b. 

Yet  it  hath  been  refolved,  that  if  the  third  perfon  (lain  in  fuch  a  fud- 
den affray,  do  not  give  notice  for  what  purpofe  he  comes,  by  command- 
ing the  parties  in  the  king's  name  to  keep  the  peace,  or  otherwife  mani- 
festly fhewing  his  intention  to  be  not  to  take  part  in  the  quarrel,  but  to 
appeafe  it,  he  who  kills  him  is  guilty  of  manslaughter  only,  for  he  might 
fufpect  that  he  came  to  fide  with  his  adverfary.  1  Hawk.  84.  Kehnge 
66.  h 

As  to  the  fecond  inftance  of  this  kind,  viz.  fuch  killing  as  happens  in 
the  execution  of  an  unlawful  action,  where  the  principal  defign  is  to  com- 
mit a  bare  breach  of  the  peace,  not  intended  againft  the  perfon  of  him 
who  happens  to  be  flain ;  it  feems  clear,  that  where  divers  perfons  refol- 
ving  generally  to  refilt  all  oppofers  in  the  commiffion  of  any  fuch  breach 
of  the  peace,  and  to  execute  it  in  fuch  a  manner  as  naturally  tends  to 
raife  tumults  and  affrays,  as  by  committing  a  violent  diffeifin  with  great 
numbers  of  people,  hunting  in  a  park,  &rV.  and  info  doing  happen  to 
kill  a  man,  they  are  all  guilty  of  murder ;  for  they  mud  at  their  peril  a- 
bide  the  event  of  their  actions,  who  wilfully  engage  in  fuch  bold  diftur- 
bances  of  the  public  peace,  in  open  oppofition  to  and  defiance  of  the 
juftice  of  the  nation.  1  Hawk.  84.  Savil  6y.  Moore  .8  6.  Palm.  35. 
Crom.  24.  b.  25.  a.  H.  P.C.  47.  5  Mod.  2S5.  Dver  128.  pi.  60.  S.  P. 
C.  17.  b. 

Yet  where  divers  rioters,  having  fo:cible  poffeffion  of  a  houfe,  after- 
wards killed  the  perfon  whom  they  had  ejected,  as  he  was  endeavouring 
in  the  night  forcibly  to  regain  the  poffefTion,  and  to  fire  the  houfe,  they 
were  adjudged  guilty  of  manflaughter  only,  notwithstanding  they  did  the 
fact  in  maintenance  of  a  deliberate  injury,  perhaps  for  this  reafon,  becaufe 
the  perfon  flain  was  fo  much  in  fault  himfelf.  1  Hawk.  85.  Crom.  28.  b. 
H.  P.  C.  56. 

But  if  m  fuch,  or  any  other  quarrel,  whether  it  were  fudden  or  prerne* 
ditated,  ajuftice  of  peace,  conftable  or  watchman,  or  even  a  private  per- 
fon, be  flain  in  endeavouring  to  keep  the  peace  and  fupprefs  the  affray, 
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he  who  kills  him  is  guilty  of  murder ;  for  notwithstanding  ic  was  not  his 
primary  intention  to  commit  a  felony,  yet  inafmuch  as  he  perfifts  in  a 
Ids  offence  with  fo  much  obllinacy  as  to  go  on  in  it  to  the  hazard  of  the 
Jives  of  thole  who  no  otherwife  offend  him  but  by  doing  their  duty  in  the 
maintenance  of  the  law,  which  therefore  afford  them  its  more  immediate 
protection,  he  feems  to  be  in  this  refpedt  equally  criminal,  as  if  his  inten- 
tion had  been  to  commit  a  felony,  i  Hawk.  85.  H.  P.  C.  45.  Bait, 
cap.  93.  3  Inji.  52.  Kelynge  66.  22  JjJ'.  71.  4  C0.  40.  b.  9  Co.  68. 
Crom.  25. 

As  to  the  third  inftance  of  this  kind,  i-iz.  fuch  killing  as  happens  in 
the  execution  of  an  unlawful  action,  the  principal  motive  whereof  was  to 
a  111  ft  a  third  perfon  •,  it  feems  clear,  that  if  a  mailer  malicioufly  intend- 
ing to  kill  another  take  his  fervants  with  him,  without  acquainting  them 
with  his  purpofe,  and  meet  his  adverfary  and  fight  with  him,  and  the 
fervants,  feeing  their  mafter  engaged,  take  part  with  him,  and  kill  the 
other,  they  are  guilty  of  manflaughter  only,  but  the  mafter  of  murder. 
PL  Com,  100,  101.  a.     Crom.  23.     Dalt.  cap  93.     H.  P.  C.  51,  52. 

And  therefore  it  follows  a  fortiori,  that  if  a  man's  fervant  or  friend,  or 
even  a  ftranger,  coming  fuddenly,  fee  him  fighting  with  another  and  fide 
with  him,  and  kill  the  other;  or  feeing  his  fword  broken  fend  him  ano- 
ther, wherewith  he  kills  the  other,  he  is  guilty  of  manflaughter  only,  r 
Hawk.  85.  Crom.  26.  b.  H.  P.  C.  $j.  Dalt.  cap.  9+.  1  Rcl.  Rep.  407, 
408.     3  Bnljl.  206.     H.  P.  C.  52. 

Yet  in  this  very  cafe,  if  the  perfon  killed  were  a  bailiff,  or  other  officer 
of  juftice,  refilled  bv  the  mafter,  lie.  in  due  execution  of  his  duty,  fuch 
friend  or  fervant,  &c.  are  guilty  of  murder,  whether  they  knew  the  per- 
fon flain  were  an  officer  or  not.      1  Hawk.  85.     Kelynge  67,  S6,  87. 

But  perhaps  it  may  be  objected,  that  in  this  laft  cafe  there  feems  to  be 
no  more  malice  than  in  the  former-,  and  fuch  third  perfon  being  wholly 
ignorant  that  the  party  killed  was  an  officer,  feems  to  be  no  more  in  fault 
than  if  he  had  been  a  private  perfon.     1  Hawk.  85. 

To  this  it  may  be  anfwered,  that  all  fighting  is  highly  unlawful,  and 
that  he  who  on  a  fudden  feeing  perfons  engaged  in  it,  is  fo  far  from  en- 
deavouring to  part  them,  as  every  good  fubject  ought,  that  he  takes  part 
with  one  fide,  and  fights  in  the  quarrel,  without  knowing  the  caufe  of  it, 
fhews  a  high  contempt  of  the  laws,  and  a  readinefs  to  break  through 
them  on  a  fmall  occafion,  and  muft  at  his  peril  take  heed  what  he  does ; 
and  confe-quently  might  perhaps  in  ftrict  juftice  be  adjudged  in  the  fore- 
going cafes  to  act  with  malice,  which  doth  not  always  fignify  a  particular 
ill  will  againft  the  perfon  killed,  as  appears  by  many  of  the  above  men- 
tioned cafes  ;  and  though  fuch  perfon  be  favoured  in  refpect  of  the  fud- 
dennefs  of  the  occafion  where  both  the  quarrel  and  the  perfons  are  pri- 
vate, yet  he  muft  not  expect  fuch  indulgence,  where  the  fight,  in  which 
he  fo  raflilv  engages,  was  begun  in  oppofirion  to  the  juftice  of  the  nation; 
and  a  pedbn  happens  to  be  killed  thereby  who  engaged  in  maintenance 
thereof,  and  on  that  account  is  under  its  more  particular  care;  and  may 
juftly  challenge,  that  his  oppofers  be  made  examples  to  deter  others  from 
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joining  in  fuch   unwarrantable  quarrels,     i  Hawk.  85,  S6.      1  Sid.  160. 
Noy  50.     Plow.  Com.  100. 

But  if  a  man  feeing  another  arretted  and  retrained  from  his  liberty,  un- 
der colour  of  a  prefs  warrant  or  civil  procefs,  &c.  by  thofe  who  in  truth 
have  no  fuch  authority,  happen  to  kill  iuch  tcefpaflers  in  refcuing  the  per- 
fon  oppreffed,  he  (hall  be  adjudged  guilty  of  manflaughter  only,  notwith- 
standing the  injured  perLn  fubmittcd  to  them,  and  endeavoured  not  to 
relcue  himfelf,  and  the  perfon  who  refcued  him  did  not  know  that  he  was 
illegally  arretted  ;  for  fince  in  the  event  it  appears  that  the  perfons  flain 
were  treipaffers,  covering  their  violence  with  a  ihew  of  juftice,  he  who 
kills  them  is  indulged  by  the  law,  which  in  thefe  cafes  judges  by  the 
event,  which  thofe  who  engage  in  fuch  unlawful  adtions  mutt  abide  at 
their  peril.  1  Hawk.  86.  Kelynge  66,  137.  Crcm.  27.  a.  Dent's  cafe 
lately  adjudged. 

As  to  the  fourth  inftance  of  this  kind,  viz.  fuch  killing  as  happens  in 
the  execution  of  an  unlawful  action,  whereof  the  diredt  defign  was  to 
efcape  from  an  arrett,  it  feems  to  be  agreed,  that  whoever  kills  a  fheriff, 
or  any  of  his  officers,  in  the  lawful  execution  of  a  civil  procefs,  as  on  ar- 
refting  a  perfon  upon  a  capias,  (Sc.  is  guilty  of  murder.  1  Hazvk.  86. 
Dalt.  cap.  93.     H.  P.  C.  45.     Crom.  24.  a. 

Neither  is  it  any  excufe  to  fuch  a  perfon,  that  the  procefs  was  errone- 
ous, (for  it  is  not  void  by  being  foj  or  that  the  arrett  was  in  the  night, 
or  that  the  officer  did  not  tell  him  for  what  caufe  he  arretted  him,  and 
out  of  what  court,  (which  is  not  neceffary  when  prevented  by  the  party's 
refiftance)  •,  or  that  the  officer  did  not  fhew  his  warrant,  which  he  is  not 
bound  to  do  at  all,  if  he  be  a  bailiff  commonly  known,  nor  without  a  de- 
mand, if  he  be  afpecial  one.  9  Co.  6S.  Cro.  Jac.  280.  9  Co.  66.  6  Co. 
68.  b.    69.  a.     Cro.  Jac.  4S6.     gCo.  6g. 

Yet  the  killing  of  an  officer  in  fome  cafes  will  be  manflaughter  only  ; 
as  where  the  warrant  by  which  he  a£ts  gives  him  no  authority  to  arrett  the 
party,  as  where  a  bailiff  arrefts  J.  S.  a  baronet,  who  never  was  knighted, 
by  force  of  a  warrant  to  arrett  J.  S.  knight.  1  Hawk.  86.  Cro.  Car.  372. 
1  Jon.  346.      1 2  Co.  49. 

Where  a  good  warrant  is  executed  in  an  unlawful  manner  ;  as  if  a  bai- 
liff be  killed  in  breaking  open  a  door  or  window  to  afreft  a  man ;  or  per- 
haps if  he  arrett  one  on  a  Sunday  fince  29  Car.  2.  c.  7.  by  which  all  fuch 
arretts  are  made  unlawful.     //.  P.  C.  46. 

As  to  the  fifth  inftance  of  this  kind,  viz.  fuch  killing  as  happens  in 
the  execution  of  an  unlawful  adtion,  whereof  the  principal  purpofe  was 
to  ufurp  an  illegal  authority ;  it  feems  clear,  that  if  perfons  take  upon 
them  to  put  others  to  death,  either  by  virtue  of  a  new  commiffion  whol- 
ly unknown  to  our  laws,  or  by  virtue  of  an  unknown  jurifdidion,  which 
clearly  extends  not  to  cafes  of  this  nature  ;  as  if  the  court  of  Common 
Pleas  caufe  a  man  to  be  executed  for  treafon  or  felony  ;  or  the  Court  Mar- 
tial, in  time  of  peace,  put  a  man  to  death  by  the  martial  law,  both  the 
judges  and  officers  are  guilty  of  murder.      1  Haw.  86.     H.  P.  C.  46. 
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But  where  perfons  act  by  virtue  of  a  commiflion,  which  if  it  were  ftrict- 
ly  regular,  would  undoubtedly  give  them  full  authority,  but  happens  to 
be  defective  only  in  lbme  point  of  form,  it  feems  that  they  are  no  way  cri- 
minal. 

As  to  the  fixth  inftance  of  this  kind,  viz.  fuch  killing  as  happens  in 
the  execution  of  an  unlawful  action,  where  no  mifchief  was  intended  at 
all,  it  is  faid,  that  if  a  perfon  happen  to  occafion  the  death  of  another,  in- 
advifedly  doing  any  :dle,  wanton  action,  which  cannot  but  be  attended 
with  the  manifeft  danger  of  fome  other;  as  by  riding  with  a  horfe  known 
to  be  ufed  to  kick  among  a  multitude  of  people,  by  which  he  means  no 
more  than  to  divert  himfelf  by  putting  them  into  a  fright,  he  is  guilty  of 
murder,      i  Hawk.  87. 

Alfo  it  has  been  anciently  holden,  that  if  a  perfon  not  duly  authorized 
to  be  phyfician  or  furgeon,  undertake  a  cure,  and  the  patient  die  under 
his  hand,  he  is  guilty  of  felony  •,  but  inafmuch  as  the  books  wherein  this 
opinion  is  holden,  were  written  before  the  ftatute  of  23  H.  8.  which  firft 
excluded  fuch  felonious  killing,  as  may  be  called  wilful  murder  of  malice 
prepenfe,  from  the  benefit  of  clergy,  it  may  be  well  queftioned,  whether 
fuch  killing  {hall  be  faid  to  be  of  malice  prepenfe,  within  the  intent  of 
that  ftatute  •,  however,  it  is  certainly  highly  rafh  and  prefumptuous  for 
unfkilful  perfons  to  undertake  matters  of  this  nature  •,  and  indeed  the  law 
cannot  be  well  too  fevere  in  this  cafe,  in  order  to  deter  ignorant  people 
from  endeavouring  to  get  a  livelihood  by  fuch  practice,  which  cannot  be 
followed  without  the  manifeft  hazard  of  the  lives  of  thofe  who  have  to  do 
with  them  :  but  furely  the  charitable  endeavours  of  thofe  gentlemen  who 
ftudy  to  qualify  themfelves  to  give  advice  of  this  kind,  in  order  to  afTut 
their  poor  neighbours,  can  by  no  means  deferve  fo  fevere  a  conftruction 
from  their  happening  to  fall  into  fome  miftakes  in  their  prefcripcions, 
from  which  the  moft  learned  and  experienced  cannot  always  be  fecure. 
1  Hawk.  87.  S.  P.  C.  16.  b.  Pult.  32.  b.  Crom.  27.  4.3  Ed.  3.  33.fr. 
Fitz.  Cor  on.  163.     See  Bait.  cap.  93. 

The  principal  in  murder  is  oufted  of  clergy  in  all  cafes,  and  the  accef- 
fary  before  is  alfo  oufted  of  clergy  in  all  cafes  ;  but  the  accefiary  after  is  in 
no  cafe  oufted  of  clergy.     2  Hale's  H.  344. 

By  ftat.  1  Ed.  6.  cap.  12.  fe5t.  13.  All  wilful  killing  by  poifoningof  any 
perfon,  (hall  be  adjudged  wilful  murder  of  malice  prepenfed. 

©tilt-  2  Geo.  2.  c.  21.  [J.  D.  1729-  Intituled]  "  An  act  for  the  trial 
of  murders,  in  cafes  where  either  the  ftroke,  or  death,  only  happens, 
within  that  part  of  Great  Britain  called  England." 

"  For  preventing  any  failure  of  juftice,  and  taking  away  all  doubts 
touching  the  trial  of  murders  in  the  cafes  herein  after  mentioned  ; 
Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  com- 
mons,   in  this  prefent  parliament  affembled,    and  by  the  authority  of 
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the  fame,  That  where  any  perfon,  at  any  time  after  the  twenty-fourth  Perfonsfeloni- 
day  of  June  in  the  year  of  our  Lord  one  thouiand  feven  hundred  and  oufl>'.flricken 
twenty-nine,  fhall  be  felonioufly  ftricken  or  poifoned  upon  the  fea,  or  at  or  P°lfon«d  or» 
any  place  out  of  that  part  of  the  kingdom  of  Great  Britain  called  England,  ancj  dying  in 
and  (hall  die  of  the  fame  ftroke  or  poifoning  within  that  part  of  the  king-  England,  or 
dom  of  Great  Britain  called  England;  or  where  any  perfon,  at  any  timeftricken  or 
after  the  twenty-fourth  day  of  June  in  the  year  of  our  Lord  one  thoufand  ta'h"e^  in  , 
feven  hundred   and  twenty-nine,  fhall  be  felonioufly  ftricken  or  poifoned  dytToa  the 
at  any  place  within  that  part  of  Great  Britain  called  England,  and  fhall  die  fea, 
of  the  fame  ftroke  or  poifoning  upon  the  fea,  or  at  any  place  out  of  that 
.  part  of  the  kingdom  of  Great  Britain  called  England;  in  either  of  the  faid 
cafes,  an  indictment  thereof  found  by  the  jurors  of  the  county,  in  that  an  indictment 
part  of  the  kingdom  of  Great  Britain  called  England,  in  which  fuch  death, foun'  fc>  Ja* 
ftroke  or  poifoning  fhall  happen- reflectively,  as  aforefaid,  whether  it  fhall r9rs  M*ali  be 
be  found  before  the  coroner,  upon  the  view  of  fuch  dead  body,  or  before  p^cipfund 
the  juftices  of  the  peace,  or   other  jufiices   or  commiffioners,  who  fhall  acceffaries. 
have  authority  to   inquire  of  murders,  fhall  be  as  good  and  effectual  in 
the  law,  as  well   agaiaft  the  principals  in  any  fuch  murder,  as  the  accef- 
faries  thereunto,  as  if  fuch  felonious  ftroke,  and  death  thereby  enfuino-, 
or  poifoning,  and  death  thereby  enfuing,  and  the  offence  of  fuch  accelfa- 
ries  had   happened  in  the  fame  county  where  fuch  indictment  fhall  be 
found  i  and  that  the  juftices   of  gaol  delivery  and  oyer  and   terminer,  in  Juftices ofgaol 
the  fame  county  where  fuch  indictment  fhall  be  found  ;  and  alfo  any  fu-  deIivei7  foall 
perior  court,  in  cafe  fuch  indictment  fhall  be  removed  into  fuch  fupe-  Proceedthere' 
rior  court,  fhall  and  may  proceed  upon  the  fame  in  all  points,  as  well     ' 
againft  the  principals  in  any  fuch  murder,  as  the  acceffaries  thereto,  as 
they  might  or  ought  to  do,  in  cafe  fuch  felonious  ftroke,    and  death 
thereby  enfuing,  or  poifoning,  and  death  thereby  enfuing,  and  the  offence 
of  fuch  acceffaries,  had  happened  in  the  fame  county  where  fuch  indict- 
ment fhall  be  found-,  and  that  every  fuch  offender,  as  well  principal  as  and  offender 
acceffary,  fhall  anfwer  upon  their  arraignments,  and  have  the  like  defen-  foall  anfwer 
ces,  advantages  and  exceptions,  (except  challenges  for  the  hundred)  and  &  rece.ive  the 
fhall   receive  the  like  trial,  judgment,  order  and  execution,  and  fuflfer^f/^1,  &6" 
fuch  forfeitures,  pains  and  penalties,  as  they  ought  to  do,  if  fuch  feloni-  derh^hap-" 
ous  ftroke,  and  death  thereby  enfuing,  or  poifoning,  and  death  thereby  pened  in  the 
enfuing,  and  the  offence  of  fuch  acceffaries,  had  happened  in  the  fame  coum>'- 
county  where  fuch  indictment  fhall  be  found. 

©tat  25  Geo.  2.  c.  37.  [A.D.  1752.  Intituled]  "  An  act  for  better 
preventing  the  horrid  crime  of  murder." 

"  Whereas  the  horrid  crime  of  murder  has  of  late  been  more  frequent- 
ly perpetrated  than  formerly,  and  particularly  in  and  near  the  metropolis 
of  this  kingdom,  contrary  to  the  known  humanity  and  natural  genius  of 
the  Britijh  nation  :  And  whereas  it  is  thereby  become  neceffary,  that 
fome  further  terror  and  peculiar  mark  of  infamy  be  added  to  the  punifh- 
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ment  of  death,  now  by  law  inflifted  on  fuch  as  fhall  be  guilty  of  the  faid 
heinous  offence  :  May  it  pleafe  your  molt  excellent  majelty  that  it  may  be 
enacted ;  and,  Be  it  enacted  by  the  king's  molt  excellent  majcfty,  by  and 
with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  com- 
mons, in   this  prefent  parliament  affembled,  and   by  the  authority  of  the 
Murderers  to  fame,  That  from  and  after  the  firft  day  of  Eafter  term  in  the  year  of  our 
be  executed     Lord  one  thoufand  feven  hundred  and  fifty-two,  all  perfons  who  fhall  be 
the  next  day   f0Und  guilty  of  wilful  murder,  be  executed  according  to  law,  on  the  day 
fe'meTce  a '"  next  'DUt  one  a^cer  ^entence  paffed,  unlefs  the  fame  (hall  happen  to  be  the 
Lord's  day,  commonly  called  Sunday,  and  in  that  cafe  on  the  Monday  fol- 
lowing, 
and  their  bo-       SeS.  2.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That 
dies  to  be  de-   the  body  of  fuch  murderer  lb  convicted  fhall,  if  fuch  conviction  and  exe- 
livered  to  Sur-  cution  fhall  be  in  the  county  of  Middle/ex,  or  within  the  city  of  London 
geons     a  .     or  ^  ijDerrjes   thereof,  be  immediately  conveyed  by  the  fheriff  or  fhe- 
riffs,  his  or  their  deputy  or  deputies,  and  his  or  their  officers,  to  the  Hall 
of  the  Surgeons  Company,  or  fuch  other  place  as  the  faid  company  fhall 
appoint  for  this  purpofe,  and  be  delivered  to  fuch  perfon  as  the  faid  com- 
pany fhall  depute  or  appoint,  who  fhall  give  to  the  fheriff  or  fheriffs,  his 
or  their  deputy  or  deputies,  a  receipt  for  the  fame ;  and  the  body  fo  de- 
livered to  the  faid  company  of  Surgeons  ihall  be  diffected  and  anatomi- 
zed by  the  faid  Surgeons,  or  fuch  perfons  as   they  fhall  appoint  for  that 
purpofe:  And  in  cafe  fuch  convidtion  and  execution  fhall  happen   to  be 
in  any  other  county   or  other  place  in  Great  Britain,  then   the  judge  or 
juftice  of  affiz?,  or  other  proper  judge,  fhall  award  the  fentence  to  be  put 
in  execution  the  next  day  but  one  after  fuch  conviction,  (/except  as  is  before 
excepted),  and  the  body  of  fuch  murderer  lhall  in  like  manner  be  deliver- 
ed by  the  fheriff,  or  his  deputy,  and  his  officers,  to  fuch  furgeon  as  fuch 
judge  or  juftice  fhall  direct  for  the  purpofe  aforefaid. 
Sentence  tobe      ^e^-  3-  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That 
pronounced     fentence  fhall  be   pronounced  in  open  court  immediately  after  the  convic- 
lmmediately.   tion   of  fuch   murderer,  and  before  the  court  fhall  proceed  to   any  other 
bufinefs,  unlefs   the  court  fhall  fee   reafonable  caufe  for   poftponing  the 
fame;  in   which  fentence  fhall   be  expreffed  not  only  the  ufual  judgment 
of  death,  but  alfo  the  time  appointed  hereby  for  the  execution  thereof, 
and  the  marks   of  infamy  hereby  directed  for  fuch  offenders,  in  order  to 
imprefs  a  juft  horror  in  the  mind  of  the  offender,  and   on   the  minds   of 
fuch  as  fhall  be  piefent,  of  the  heinous  crime  of  murder. 
The  judge  &%•  4-   "  Provided  always,  and  be  it  enacted,  That  after  fuch  fentence 

may  Hay  the   pronounced  as  aforefaid,  in  cafe  there  fhall  appear  reafonable  caufe,  it  fhall 
execution  ;      and  may  be  lawful   to  and  for  fuch  judge  or  juftice,  before  whom  fuch 
criminal  fhall  have  been  fo  tried,  to  ftay  the  execution  of  the  fentence,  at 
the  difcretion  of  fuch  judge  or  juftice,  regard  being  always  had  to  the 
and  appoint     true  intent  and  purpofe  of  this  act. 

the  body  to  be  Segi;  5_  «  Provided  alfo,  That  it  fhall  be  in  the  power  of  any  fuch 
or'to'bean'a5'  iuc^Se  or  juft'ice  to  appoint  the  body  of  any  fuch  criminal  to  be  hung  in 
tomized.        chains  :  but  that  in  no  cafe  whatfoever  the  body  of  any  murderer  fhall  be 
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fuffered  to  be  buried  ;  unlefs  after  fuch  body  (ball  have  been  d'lijected  and 
anatomized  as  aforefaid  ;  and  every  fuch  judge  or  juftice  iball,  and  is  here- 
by required  to  direel  the  fame  either  to  be  difpofed  of  as  aforefaid,  to  be 
anatomized,  or  to  be  hung  in  chains,  in  the  fame  manner  as  is  now  prac- 
tifed  for  the  moft  atrocious  offences. 

Se5I.  6.  "   And   be  it  further  enacted  by  the  authority  aforefaid,  That  Primer  to  be 
from  and  after  fuch  conviction,  and  judgment  given  thereupon,  the  gaoler  j^J1^" 
or  keeper  to  whom  fuch  criminal  (ball  be  delivered  for  fafe  cuftody,  iball 
confine  fuch  prifoner  to  fome  cell,  or  other  proper  and  fafe  place  within  and  nme  bu( 
the  prifon,  feparate  and  apart  from  the  other  prifoners  •,  and  that  no  per-  the  gaoler,  &c. 
fon  or  perfons  whatfoever,  except   the  gaoler  or  keeper,  or   his  fervants,  to  have  accefs 
fhall  have  accefs  to  any  fuch  prifoner,  without  licence  being  firlt  obtained  without  li- 
for   that  purpofe   under  the  hand  of  fuch  judge  or  juftice  before  whom  «£" ^j, 
fuch  offender  fhall  have  been  tried,  or  under  the  hand  of  the  fheriff,  hisJr-ffg 
deputy  or  under  fheriff. 

ScEl.  7.   "  Provided  always,  That  in  cafe  any  fuch  judge  or  juftice  (hall  Judge  may  re- 
fee  caufe  to  refpite  the  execution  of  fuch  offender  fo  condemned  as  afore-  lax  the  laidre- 
faid,  fuch  judge  or  juftice  may  relax  or  releafe  any  or  all  of  the  reltraints  llralius- 
or  regulations  herein  before  or  herein  after  directed  to  be  obl'erved  by  the 
gaoler  or  keeper  of  the  prifon  where  fuch  prifoner  fhall  be  confined,  by 
any  licence   in  writing  figned   by  fuch  judge  or  juftice  for  that  purpofe, 
for  and  during  the  time  of  fuch  flay  of  execution  •,  any  thing  herein  be- 
fore contained  to  the  contrary  thereof  notwithftanding. 

Seel.  8.  "   And  be  it  further  enacted   by  the  authority  aforefaid,  That  Prifoner  to  be 
after  fentence  paffed  as  aforefaid,  and  until   the  execution   thereof,  fuch  fed  with  bread 
offender  fhall  be  fed  with  bread  and  water  only,  and  with  no  other  food  and  watcr. 
or   liquor  whatfoever,  (except  in  cafe  of  receiving  the  facrament  of  the  except>  &c. 
Lord's  Supper,  and  except   in  cafe  of  any  violent  ficknels  or  wound,  in 
which    cale  fome  known  phyfician,  furgeon  or  apothecary,  may  be  ad- 
mitted by  the  gaoler  or  keeper  of  the  faid  prifon  to  adminilter  neceffaries; 
the  chrifiian  and  furname   of  fuch  phyfician,  furgeon  or  apothecary,  and 
his  place  of  abode,  being  firft  entered   in  the   books  of  fuch   prifon  or 
gaol,  there  to  remain )  ;  and  in   cafe   fuch  gaoler  or  prifon-keeper  fhall  Gaoler  ma- 
offend  againft  or  neglect  to  put  in  execution  any  of  the  directions  or  re-  kirg  default  to 
gulations   hereby  enacted  to   be  obferved,  fuch  gaoler   or  prifon-keeper  forfeit  his  of- 
iball,  for  fuch  offence,  forfeit  his  office,  and  be  fined  in  the  fum  of  twen-       '  and  2°  '* 
ty  pounds,  and  fuffer  imprifonment  until  the  fame  be  paid. 

SeM,  9.  "  And  be   it  enacted   by  the   authority  aforefaid,  That  if  any  Penalty  of  re. 
perfon  or  perfons  whatfoever  fhall,   by  force,  fet  at  liberty,  or  refcue  or  fcuing  a  mur- 
attempt  to  refcue  or  fet  at  liberty,  any  perfon  out  of  prifon,  who  (hall  be  derer. 
committed  for  or  found  guilty  of  murder,  or  refcue  or  attempt  to  refcue 
any  perfon  convicted  of  murder  going  to  execution,  or  during  execution, 
every   perfon   fo  offending  fhall  be  deemed,  taken   and   adjudged  to  be 
guilty  of  felony,  and  fhall  fuffer  death  without  benefit  of  clergy. 

Seff.  jo.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Penalty  of  re- 
if  any  perfon   or  perfons  whatfoever  fhall,  after  fuch  execution  had,  by  fcuing  the 
force  refcue  or  attempt  to  refcue  the  body  of  fuch  offender  out  of  the  cuf-  bocJy  after 
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tody  of  the  fherifif  or  his  officers,  during  the  conveyance  of  fuch  body  to 
any  of  the  places  hereby  directed,  or  fhall  by  force  refcue  or  attempt  to 
refcue  fuch  body  from  the  company  of  Surgeons,  or  their  officers  or  fer- 
vants,  or  from  the  houfe  of  any  furgeon  where  the  fame  fhall  have  been 
depoftted  in  purfuance  of  this  act  •,  every  perfon  fo  offending  fhall  be  deem- 
ed and  adjudged  to  be  guilty  of  felony,  and  fhall  be  liable  to  be  tranf- 
ported  to  fome  of  his  majefty's  colonies  or  plantations  in  America  for  the 
term  of  feven  years,  in  like  manner  as  is  directed  by  the  laws  now  in  force 
relating  to  the  traniportation  of  felons ;  and  fhall  be  fubject  to  the  like 
punifliment  and  methods  of  conviction,  in  cafe  of  returning  into,  or  be- 
ing found  at  large  within  Great  Britain,  within  the  faid  term  of  feven 
years,  in  all  refpects,  as  by  law  other  felons  are  fubject  to,  in  cafe  of  un- 
lawfully returning  from  tranfportation. 
This aa not  Seil.  ii.  "  Provided  always,  and  it  is  hereby  enacted  by  the  authority 
to  extend  to  aforefaid,  That  nothing  herein  contained  fhall  extend  to  repeal  or  alter 
u  Geo.  i.  fQ  much  0f  an  aft  made  in  the  eleventh  year  of  his  late  majefty's  reign, 
(intituled,  An  ail  for  the  more  effetlual  dif arming  the  Highlands  in  that  part 
of  Great  Britain  called  Scotland  ;  and  for  the  better  fecuring  the  peace  and 
quiet  of  that  part  of  the  kingdom),  as  relates  to  the  fufpenfion  of  the  exe- 
cution of  perfons  convicted  of  capital  offences  within  that  part  of  Great 
Britain  called  Scotland,  for  the  refpective  times  in  the  faid  act  mentioned ; 
any  thing  herein  before  contained  to  the  contrary  notwithstanding." 


STAT.  32  Hen.  8.  c.  13.    [A.  D.   1540.  Intituled]    "  The  bill  for  the 
breed  of  horfes." 

"  Forafmuch  as  the  generation  and  breed  of  good  and  ftrong  horfes 
within  this  realm  extendeth  not  only  to  a  great  help  and  defence  of  the 
fame,  but  alfo  is  great  commodity  and  profit  to  the  inhabitants  thereof, 
which  now  is  much  decayed  and  diminifhed,  by  reafon  that  in  forefts, 
chafes,  moors,  marifhes,  heaths,  commons  and  wafte  grounds  within  this 
realm,  little  ftoned  horfes  and  nags  of  fmall  ftature,  and  of  little  value, 
be  not  only  fuffered  to  pafture  and  feed  thereupon,  but  alfo  cover  and 
leap  mares  feeding  there,  whereof  cometh  in  manner  no  profit  or  com- 
modity : 

SeS.  2.  "  For  reformation  whereof,  and  for  the  increafe  and  breed  of 
better  and  ttronger  horfes  hereafter  to  be  had  within  this  realm,  Be  it 

enabled 
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enacted  by  the  king  our  fovereign  lord,  the  lords  fpiritual  and  temporal, 
and  the  commons,  in  this  prefent  parliament  affembled,  and  by  authori- 
ty of  the  fame,  That  no  commoner  or  commoners  within  any  foreft,  The  age  and 
chafe,  moor,   marifh,  heath,  common  or  wafte  ground,  nor  any  officer  or  !le,g 'jl^j6 
officers  of  or  within  any  of  the  faid  forefts  or  chafes,  nor  any  other  per-  which  fiull 
fon  or  perfons  whatfoever  he  or  they  be,  at  any  time  after  the  laft  day  of  feed  upon  the 
March  which  fliall   be  in   the  year  of  our  Lord  God  one  thouland  five  common  in 
hundred  and   three  and  forty,  fhall  have  or  put  to  pafture  into   or  upon  «rtain  coun- 
any  fuch  ground,  foreft,    chafe,  moor,  marifh,  heath,  common  or  wafte  j'"'t  Icpe,i_ 
ground,  any  ftoned  horfe  or  horfes,  being  above  the  age   of  two  years,  e(j  t,y  8  Eli*, 
and  not  being  of  the  altitude  and  height  of  fifteen  handful,  to  be  mea-  c.  8.  f.  2. 
fured  from  the  loweft  part  of  the  hoof  of  the  forefoot,  unto  the  higheft 
part  of  the  wither,  and  every  handful  to  contain  four  inches  of  the  ftand- 
ard,  to  pafture,  feed,  or  be  in  or  upon  any  of  the  faid  forefts,  chafes, 
commons,  moors,  marifhes,  heaths   or  wafte  grounds  within  any  of  the 
fhires  and  territories  of  Norfolk,  Suffolk,  Cambridge,   Buckingham,  Hunting- 
don, Efj'ex,  Kent,  South-Hampflnre,  Nortb-Wiltjhire,  Oxford,  Berk/hire,  Wor- 
cejler,  Glocefter,    Somerfet,    North-Wales,  South-Wales,    Bedford,  Warwick, 
Northampton,    Torkfhire,  Chefiire,  Staff  or  dpire,  the  county  of  the  city  of 
Tork,  the  town  and  liberties  of  Glocefter,  the  county  of  the  town  of  King- 
fton  upon  Hull,  the  county  palatine  of  Lancajler,  the  county  of  Salop,  Lei- 
cefter,  Hereford  and   Lincoln,  or  within  any  of  them  •,  (2)  nor  fhall  put 
feed  or  pafture  any  ftoned  horfe   or  horfes,    being   above  the   faid    age 
two  years,    and  not    being  of    the     altitude    and     height   of    fourteen 
handful,  to  be  meafured  as  is  abovefaid,  within  or  upon  any  like  ground 
or  grounds    as    hath   been    above  written,    lying    or    being  within   any 
other  fhire  of  this  realm,  nor  within  any  of  them-,  (3)  upon  pain  of  for- 
feiture of  the  faid  horfe  or  horfes  which  fhall  be  fo  found  in  or  upon  anv 
fuch  ground,  foreft,  chafe,  moor,  marifh,  heath,  common  or  wafte  ground, 
at  any  time  after  the  faid  laft  day  of  March  which  fhall  be  in  the  faid  year 
of  our  Lord  one  thouland  five  hundred  and  three  and  forty,  contrary  to  the 
form  of  this  ftatute. 

Se5l.  3.  "  And  it  fhall  be  lawful  to  every  perfon  and  perfons  that  fliall  Seifureand 
find  any  fuch  horfe  or  horfes,  contrary  to  the  form  of  this  ftatute,  to  feize  mfafuring  of 
the  fame  in  manner  and  form  following,  that  is  to  fay,  The  faid  perfon  a  lawful  ""^  ° 
and  perfons  fo  finding  any  horfe  or  horfes,  contrary  to  this  aft,  in  any  fo-  hei-ht. 
reft,  chafe,  common,  moor,  marifh,  heath  or  wafte  ground,  within  the 
faid  (hires  or  other  limits  aforefaid,  or  in  any  of  them,  fliall  firft  go  unto  the 
keeper  or  keepers   of  the  fame  foreft  or  chafe,  or  to  his  deputy  or  depu- 
ties, or  to  the  conftable,  bailiff,  headborough,  burfholder  or  tythingman 
of  any  townfhip  next  adjoining  unto  the  faid  place  where  the  faid  horfe 
or  horfes  fhall  be,  and  fhall  command  or  require  him  or  them,  or  any  of 
them,  in  the  king's  behalf,  to  go  with  him  or  them,  to  bring  every  fuch 
horfe  or  horfes  as  he  or  they  fhall  think  to  be  there  feeding  and  going, 
contrary  to  this  ftatute,  to  the  next  pound,  and  there  the  faid  horfe  and 
horfes  to  be  meafured  by  any  of  the  fame  officer  of  officers,  in  the  pre- 
fence  of  three  other  honed  men,  to  be  named  and  appointed  by  the  faid 
1  officer ; 
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officer ;  (i)  and  if  it  be  fo  found  that  the  fame  horfe  or  horfes  be  contra- 
ry to  this  act,  that  then  it  fhall  be  lawful  to  every  fuch  perfon  and  perfons 
that  fo  (hall  challenge  and  feize  the  laid  horfe  or  horfes,  as  before  is  faid, 
to  take  and  retain  the  fame  horfe  and  horfes,  and  every  of  them,  to  his  own 
ufe,  as   his  own   proper  goods  and  chattels  for  ever,  without  let,  inter- 
ruption, vexation,  fuit,  or  trouble  of  the  owner  or  owners  of  them,  or 
any  of  them,  or  of  any  other  perfon  or  perfons. 
The  penalty         Sefi.  4.   "  Alio  it  is  further  enacted  by  authority  abovefaid,  That  if  any 
°et^feoltgtniaeta.  of  the  faid   keepers,  their  deputy  or  deputies,  bailiffs,  conftables,  head- 
fureahorfe      boroughs,   burfholders  or  tythingmen,  or  any  of  the  faid  three  other  honcil 
notof  alawful  men,  which  fhall  be  required  to  be  at  the  meafuring  of  the  faid  horfe  or 
height,  being    horfes,  as  is  aforefaid,  do  refufe  to  do  as  is  aforefaid,  or  elfe  do  not  truly 
laired"'016     mealure  fucn  horfe  or  horfes;  that  then  every  fuch  bailiff,  keeper,  deputy 
or  deputies,  conftable,  headborough,  burfholder  and  tythingman,  and  the 
faid  three  honeft  perfons,  to  be  named  as  is  aforefaid,  and  every  of  them 
not  doing,  and  refuting  to  do  his  or  their  duty  in  the  premiffes,  fhall  for- 
feit and  lofe  forty  millings  for  every  time  fo  refufing  to  do,  or  not  doing 
as  is  aforefaid  ;  the  one  half  thereof  to  be  to  our  fovereign  lord  the  king, 
and  the  other  half  thereof  to  be  to  the  party  that  will  fue  for  the  fame  in 
any  court  of  our  faid  fovereign  lord  the  king,  by  bill,  or  plaint  of  debt, 
information  or  otherwife  ;  in  which  action  none  effoign,  wager  of  law  or 
protection  fhall  be  admitted  or  allowed. 
Horfes  break-       Segm  5<  «  Provided  alway,  That  this  aft  fhrll  not  extend  to  any  ftoned 
the  common*   nor^s  or  horfe,  that  fhall  happen  once  in  a  year,  after  the  faid  laft  day 
againrt  the       °f  March,  to  break,  efcape  or  go  out  of  any  feveral  pafture  or  ground, 
o.vners  will,     againft  the  will  and  mind  of  the  owner  or  poffeffor  of  fuch  horfe  or  horfes, 
into  any  of  the  faid  forefts,  chafes,  moors,  marifhes,  heaths,  commons  or 
wafte  grounds,  fo  that   the  faid  horfe   or  horfes  fo  breaking,  efcaping  or 
going  out,  do  not  remain  or  abide  in  the  faid  forefts,  chafes,  moors,  ma- 
rches, heaths,  commons  or  wafte  grounds,  or  any  of  them,  by  the  fpace 
of  four  days  next  after  fufficient  and  open  notice  and  knowledge  given 
at  the  dwelling  houfe  of  the  owner  of  the  faid  horfe  or  horfes,  or  after 
open  publication  thereof  made  upon  a  Sunday,  or  other  feftival  day,  in  the 
parifh  church  where  the  owner  or  poffeffor  of  fuch  horfe  doth  dwell. 
Forefts, heaths       Seft.  6.   "  And  be  it  further  enacted  by  the   authority  aforefaid,  That 
cha(e%  com-    a]i  forefts,  chafes,  commons,  moors,  marifhes,  heaths  and  wafte  grounds 
"vafteo"     d    w'tnin  tn's  reahri  of  England  and  IFaks,  and  the  marches  of  the  fame, 
fhall  be  driven  anc^  every  of  them,  fhall  be  driven   at  the  feaft  of  St.  Michael  the  arch- 
once  in  the      angel  next  coming,  or  within  fifteen   days  then  next  after,    (2)  and  fo 
>'ear-  yearly  to  be  driven  by  the  lords,  owners  and  poffeffors  of  the  faid  forefts, 

+  '  3°9  chafes,  or  by  the  officers  of  the  fame,  and  by  the  conftables,  headbo- 
roughs,  bailiffs,  burfholders  and  tythingmen,  within  whole  offices,  pre- 
cincts and  limits,  the  commons,  moors,  marifhes,  heaths  and  wafte 
grounds,  being  out  of  forefts  or  chafes,  be  or  lie  •,  (3)  upon  pain  of  forty 
fhillings,  to  be  forfeited  to  our  faid  fovereign  lord  the  king,  by  every 
of  the  faid  officer-,  bailiffs,  conftables,  headboroughs,  burfholders  and 
tyihingm-'-),  as  of  en,  ard  at  every  time  as  the  faid  drift  fhall  be  omit- 
ted 
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ted  or  left  undone,  cr  not  effectually  done,  within  fifteen  days  after  the 
faid  feaft  of  St.  Michael  the  archangel,  as  is  aforefaid.  (4)  And  it  fhall 
alio  be  lawful  to  the  faid  lords,  owners  and  poffefiioners  of  the  faid  forefts 
and  chafes,  by  their  officers  of  the  fame,  2nd  by  the  conftables,  bailiffs, 
head  boroughs,  burfholders  and  tythingmen,  and  every  of  them,  within 
the  limits  of  their  offices,  to  make  like  drift  of  the  laid  forefts,  chafes, 
commons,  moors,  marifhes,  heaths  and  wafte  grounds,  at  any  other  fea- 
fon  and  time  of  the  year  whenfoever,  and  as  often  as  they  fhall  think  meet 
and  convenient. 

Seel.  7.  "  And  furthermore  be  it  enacted,  That  if  in  any  of  the  faid  Uponthedrifc 
drifts  there  fhall  be  found  any  mare,  filly,  fole  or  gelding-,  that  then  of  commons 
fhall  be  thought  not  to  be  able,  nor  like  to  grow  to  be  able  to  bear  foles  j^H  beV^ll'd 
of  reafonable  ftature,  or  not  able,  nor  like  to  grow  to  be  able  to  do  pro- 
fitable labours,  by  the  difcretion  of  the  drivers  aforefaid,  or  of  the  more  Not  to  extend 
number  of  them  ;  then  the  fame  driver  or  drivers  fhall  caufe  the  fame  un-  to  the  county 
profitable  beafts,  and  every  of  them,  to  be  killed,  and  the  bodies  of  them  of  Cornwall, 
to  be  buried  in  the  ground,  or  otherwife  beftowed,  as  no  noyance  there-  ^ ' 2 /CV- ' ' 
by  fhall  come  or  grow  to  the  people  there  near  inhabiting  or  thither  refort- 
ing. 

Seel.  8.   "  And   it    is   further  enacted  by    authority    of    this   prefent  Juftices  of 
parliament,  That  the  juftices  of  peace  in  every  (hire,  riding  and  other  Peace  in  their 
place,  in  their  quarter-feffions  to  be  kept  and   holden  by  virtue  of  the  ff'rions>  and 
king's  commiffion  of  the  peace  to  them  directed,  and  all  ftewards  of  leets  t^THeeY"  d 
and  lawdays,  in  the  f  me  leets  and  lawdays,  fhall  have  authority  by  this  lawdays,  fhall 
aft  to  inquire  of  all  defaults,  contempts,  omiffions  and  offences,  contrary  inquire  of  all 
to  the  effects  above  written,  and  every  of  them  ;  (2)  and  all  prefentments  offences afore- 
thereof  to  be  found  in  any  of  the  faid .  leets  and  lawdays  fhall  be  certified 
by  the  fteward  or  deputy  fteward,  or  court  holden  of  the  fame  leet  or  law- 
day,  in  the  next  general  feffion  of  the  peace  to  be  holden  in  the  county 
where  fuch  prefentments  fhall  be  found  or  had,  or  unto  the  Cujlos  Rotu- 
lorum  of  the  (hire,  within  forty  days  next  after  that  prefentment  made  ; 
(3)  which  juftices  of  peace,  in  their  quarter-feffions  of  the  peace,  fhall 
have  power  and  authority  by  this  act  to  hear  and  determine  every  fuch 
prefentment  before  themfelves  found,  or  in  any  of  the  faid  leets  or  lawdays, 
to  be  prefented  and  certified  as  is  aforefaid,  as  well  by  examination  as 
otherwife ;  (4)  and  if  any  fuch  fteward,  deputy  fteward  or  court-holder 
aforefaid,  imbeul  or  conceal  any  fuch  prefentment,  or  do  not  certify  the 
fame  as  is  afore  written,  every  of  them  fo  offending  fhall  forfeit  and  lofe 
for  every  fuch  offence  forty  millings.     (5)  The  one  half  of  every  fuch 
forfeiture,  and  every  other  of  the  forfeitures  afore  written,  to  be  to  the 
king  our  fovereign  lord,  and  the  other  half  to  the  perfon  or  perfons  that 
will  fue  for  the  fame  before  the  faid  juft'ces  of  peace  in  their  faid  quarter- 
feffions,   by  bill  or  information  •,  which  juftice  fhall  have  full  power  and 
authority,  by  virtue  of  this  act,  to  hear  and  determine  every  fuch  of- 
fence, as  well  by  examination  as  otherwife,  as  is  before  mentioned. 
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No  horfe,  Sett.  9.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 

gelding  or  no  pcrion  or  perfons,  after  the  feaft  of  St.  Michael  the  archangel  next  co- 
niire,  mfedcd  mjng5  f]ia|l  have  or  put  to  pafture  any  horfe,  gelding  or  mare,  infeft  with 
fluli  be^ut"  '  ^ca'3  or  man§e'  'n'  t0  or  uPon  anY  °f  tne  faid  forefts,  chafes,  moors,  ma- 
upon the coai- rilhes,  heaths,  .commons,  wade  grounds  or  common  fields,  upon  pain  to 
mons.  forfeit  for  every  horfe,  gelding  or  mare  fo  infect,  pafturing  in  any  of  the 

faid  grounds,  ten  millings;  (2)  which  offence  fhall  be  inquirable  and  pre- 

fentable  before  the  fteward  in  every  leet,  as  other  common  annoyances  be ; 

and  the  forfeiture  thereof  to  be  to  the  lord  of  the  fame  leet  where  the  faid 

offences  mall  be  prefented. 
Horfe-offmall      &%•  ia  "  Provided  alway,  That  this  aft,  or  any  thing  therein  con- 
height  may  be  tained,  fhall  not  extend,  nor  be  prejudicial  to  any  perfon  or  perfons  having 
put  where       any  ffoned  horfe  or  horfes,  under  the  heights  and  altitudes  above  mention- 
naresarenot  ec>    for  or  concerning  the  hiving  or  putting  any  of  the  faid  horfes  to  feed- 

ufedtobekept  .        .  °  ° .  .    '         „°       *        ,  , 

,,  g  c  .  ing  in  or  upon  any  common  or  other  walte  grounds,  where  any  mares  or 
fillies  are  not  ufed  nor  fuffered  to  be  fed,  paflured  or  kept." 

©tat.   2  &  3  Phil.  G?  Mar.    c.  7.     [A.  D.  1555.]    "  An  aft  againft 
the  buying  of  ftolen  horfes." 

Further  pro-  "  Forafmuch  as  ftolen  horfes,  mares  and  geldings,  by  thieves  and 
viiionsrelating  their  confederates,  be  for  the  moft  parts  fold,  exchanged,  given  or  put 
hereto,  31  El.  away  |n  fioufes,  ftables,  back-fides,  and  other  fecret  and  privy  places  of 
j'  I2'  markets  and  fairs,  and  the  toll  alfo  paid  for  the  fame,  whereby  the  true 

neVhorfes fhall  owner  thereof,  being  not  able  to  try  the  falfhood  and  covin  betwixt  the 
be  fold  in  fairs  buyer  and  feller  of  fuch  horfe,  mare  or  gelding,  is  by  the  common  laws 
er  markets.     0f  this  realm  without  remedy  : 

Seel.  2.  "  Be  it  further  enafted  by  the  authority  of  this  prefent  parlia- 
ment, That  the  owner,  governor,  ruler,  fermor,  fteward,  bailiff"  or  chief 
keeper  of  every  fair  and  market  overt   within  this   realm,  and  other  the 
The  former     queen's  dominions,  fhall,  before   the  feaft  of  Eafter  next,  and  fo  yearly 
nnfufe  m  file  app0'lnt  arKj  liniit  out  a  certain  and  fpecial  open  place  within  the  town, 
horfes."         place,  field  or  circuit  where  horfes,  mares,  geldings  and  colts  have  been, 
A  place  fhall   and  fhall  be  ufed  to  be  fold  in   any  fair  or  market  overt;  (z)  in  which 
be  appointed    faid  certain  and  open  place,  as  is  aforefaid,  there  fhall  be,  by  the  faid  ruler 
for  a  ho,fe      or  deeper  Qf  the  faid  fair  or  market,  put  in  and  appointed  one  fufficient 
falP'  anac!  ^r  °  perfon  or  more  to  take  toll,  and  keep  the  fame  place  from  ten  of  the  clock 
When,  where,  before  noon,  until  funfet  of  every  day  of  the  forefaid  fair  and  market,  up- 
ar.d  of  whom  on  pain  to  lofe  and  forfeit,  for  every  fuch  default,  forty  /hillings :  (3)  And 
toll  for  horfes  tri;U  every  toll-gatherer,  his  deputy  or  deputies,  fhall,  during  the  time  of 
fhall  be  taken.  every  trie  faid  fairs  and  markets,  take  their  due  and  lawful  tolls  for  every 
fuch  horfe,  mare,  gelding  or  colt,  at  the  faid  open  place  to  be  appointed 
as  is  aforefaid,  and  betwixt  the  hours  of  ten  of  the  clock  in  the  morning 
and  funfet  of  the  fame  day,  if  it  be  tendered,  and  not  at  any  other  time 
or  place  •,  (4)  and  fhall  have  prefently  before  him  or  them  at  the  taking 
of  the  fame  toll,  the  parties  to  the  bargain,  exchange,  gift,  contract,  or 
3  putting 
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putting  away  of  every  fuch  horfe,  mare,  gelding  or  colt  *;  and  alio  tlie 
fame  horfe,  mare,  gelding  and  coit  fo  fold,  exchanged  or  put  away ;  (5) 
and  fhall  then  write,  or  caufe  to  be  wmVen  in  a  book  to  be  kept  for  that 
purpofe,  the  names,  furnames  and  dwelling  places  of  all  the  faid  patties, 
and  the  colour,  with  one  fpecial  mark  at  the  leaft  of  every  fuch  horfe, 
mare,  gelding  and  colt-,  (6)  in  pain  to  forfeit,  at  and  for  every  defauk 
contrary  to  the  tenor  thereof,  forty  fhillings 

Se8.  3.  "  And  the  faid  toll-gatherer  or  keeper  of  the  faid  book,  fhall,  A  note  of  ail 
within  one  day  next  after  every  fuch  fair  or  market,  bring  and  deliver  his  borfes  fold  in 
faid  book  to  the  owner,  governor,  ruler,  Reward,  bailiff  or  chief  keeper 
of  the  faid  fair  or  market,  who  fhall  then  caufe  a  note  to  be  made  of  the 
true  number  of  all  horfes,  mares,  geldings  and  colts  fold  at  the  faid  mar- 
ket or  fair,  and  fhall  there  fubferibe  his  name,  or  fet  his  mark  thereunto  \ 
(2)  upon  pain  to  him,  that  fhall  make  default  therein,  to  lofe  and  forfeit 
for  every  default  forty  fhillings,  and  alfo  to  anfwer  the  party  grieved  by 
reafon  of  the  fame,  his  negligence  in  every  behalf. 

Sett.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  The  ufing  of 
the  fale,  gift,  exchange,  or  putting  away  after  the  laft  day  of  February  a  ftolen  horfe 
now  next  coming,  in  any  fair  or  market  overt,  of  any  horfe,  mare,  geld-  In  a  fa'r'  orj 
jng  or  colt  that   is  or  fhall  be  thievifhly  ftolen  or  felonioufly  taken  away  L°'  ee°T^e 
from  any  perfon  or  perfons,  fhall  not  alter,  take  away  nor  exchange  the  perty  (hall  be 
property  of  any  perfon  or  perfons  to  or  from  any  fuch  horfe,  mare,  geld-  taken  away, 
ing  or  colt,  unlefs  the  fame  horfe,  mare,  gelding  or  colt  fhall  be,  in  the 
time  of  the  faid  fair  or  market  wherein  the  fame  fhall  be  fo  fold,  given, 
exchanged  or  put  away,  openly  ridden,  led,  walked,  driven  or  kept  (land- 
ing by  the  fpace  of  one  hour  together  at  the  leaft,  betwixt  ten  of  the 
clock  in  the  morning  and  the  fun  fetting,  in  the  open  place  of  the  fair  or 
market  wherein  horfes  are  commonly  ufed  to  be  fold,  and  not  within  any 
houfe,  yard,  backfide,  or  other  privy  or  fecret  place,  and  unlefs  all  the 
parties  to  the  bargain,  contract,  gift  or  exchange,  prefent  in  the  faid  fair 
or  market,  fhall  alfo  come  together,  and  bring  the  horfe,  mare,  gelding 
or  colt  fo  fold,  exchanged,  given   or  put  away,  to  the  open  place  ap- 
pointed for  the  toll-taker,  or  for  the  book-keeper,  where  no  toll  is  due, 
and  there  enter  or  caufe  to  be  entered  their  names  and  dwelling  places, 
in  manner  as  is  aforefaid,  with  the  colour  or  colours,  and  one  fpecial  mark 
at  the  leaft  of  every  the  fame  horfes,  mares,  geldings  or  colts,  in  the 
toll-taker's  book,  or  in  the  keeper's  book  for  that  purpofe  whereunto  no 
toll  is  due,  as  is  aforefaid,  and  alfo  pay  him  their  toll,  if  they  ought  to 
pay  any,  and  if  not,  then  the  buyer  to  give  one  penny  for  the  entry  of 
their  names,  and  executing  the  other  circumftances  afore  rehearfed,  to  him 
that  fhall  write  the  fame  in  the  faid  book. 

Sell.  5.  "  And  if  any  horfe,  mare,  gelding  or  colt  that  is  or  fhall  be 
thievifhly  ftolen  or  taken  away,  fhall,  after  the  faid  laft  day  of  February 
next  coming,  be  fold,  given  or  exchanged,  or  put  away  in  any  fair  or 
market,  and  not  ufed  in  all  points  according  to  the  tenor  and  intent  of 
this  eftatute ;  that  then  the  owner  of  every  fuch  horfe,  mare,  geldino-  or 
colt,  fhall  and  may,  by  force  of  this  eftatute,  feize  or  take  again  the  faid 
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horfe,  mare,  gelding  or  colt,  or  have  an  action  of  detinue  or  replevin  for 
the  fame ;  any  fale,  gift,  exchange,  or  putting  away  of  any  fuch  horfe, 
mare,  gelding  or  colt,  other  than  according  to  this  eftatute  in  any  wile 
notwithftanding. 

Sett.  6.  "  The  one  half  of  all  which  forfeitures  to  be  to  the  king  and 

queen's  majefty,  her  heirs  and  fuccefiurs,  and  the  other  to  him  or  them  that 

will  fue  for  the  fame  before  the  juftices  of  peace,  or  in  any  of  the  kino- 

and  queen's  majefties  ordinary  courts  of  record,  by  bill,  plaint,  action  of 

debt  or  information  ;  in  which  fuits  no  protection,  effoign  or  wager  of 

law  fliall  be  allowed. 

The  juftices  of     Sett.  7.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  the  juf- 

peace  (hall      tjces  0f  peace  of  every  place  and  county,  as  well  within  liberties  as  with- 

hearandde-    qu^  ^ajj  ^y&  auchorjCy  }n  their  lemons,  within  the  limits  of  their  au- 

ofFences afore-  thority  and  commiffion,  to  inquire,  hear  and  determine  all  offences  againft 

laid.  this  eftatute,  as  they  may  do  any  other  matter  triable  before  them. 

Sett.  8.  "  Provided  always,  That  in  every  fuch  iair  and  market  where  - 
The  allow-  anY  t0^  's  or  '^a^  ^e  ^ue'  ne  k^^le  ty  reafon  of  the  freedom,  liberty 
ance  of  the  or  privilege  of  the  faid  fair  or  market,  the  keeper  or  keepers  of  the  book, 
keeper  of  the  touching  the  execution  of  this  prefent  act,  fhail  take  nor  exact  but  one 
book  where  no  pently  Up0n  anc|  f0r  every  contract,  for  his  labour  in  writing  the  entry 
toil  is  due.       conCerning  the  premifles,  in  manner  and  form  as  is  before  declared, 

@tat.  8  Eliz.  c.  8.  [A  D.  1565.  Intituled]  "  An  aft  for  the  repeal  of 
a  branch  of  aftatute  made  anno  32  H.  8.  touching  the  ftature  ofhorfes." 

Theftatuteof      "  Where  at  a  parliament  holden  at  Wejlminjler  the  two  and  thirtieth 
32H.  8.0  13.  year  of  the  reign  of  the  moft  victorious  prince  of  famous  memory,  king 
mentioning^  'f{eKry  the  Eighth,  moft  dear  father  unto  the  queen's  moft  excellent  high- 
much  of  the     ne^  Qur  fovereign  lady  that  now  is,  amongft  other  things  it  was  ordain- 
horfo  feeding  ed,  eftablifhed  and  enacted   by  the  laid  late  king,  with  the  aflent  of  the 
upon  the  ma-  lords  fpiritual  and  temporal,  and  the  commons  of  the  fame  parliament  af- 
rifh  grounds     fembled,  for  the   increafe  and  breed  of  greater  and  ftronger  horfes  from 
ofthecoun-     trience  after  to  De  nacj  within  this  realm  of  England,  That  no   commoner 
ineton    Lin-   or  commoners  within   any  foreft,  chafe,  moor,  marifti,    heath,  common 
coin,  Cam-     or  wafte  ground,  nor  any  officer  or  officers  of  or   within  any  of  the  faid 
bridge,  Sec.     forefts  or  chafes,  nor  any  other  perfon  or  perfons  whatfoever  he  or  they 
And  of  what    [^  at  an„  tjme  after  the  laft  day  of  March  which  fhould  be  in  the  year 
height  the       of  our  Lord  God  one  thoufand  five  hundred   and  forty-three  then  next 
th°ereSfha!l  be!  following  the  feffion  of  the  fame,  fhould  have  or  put  to  pafture  into  or 
upon  any  fuch  ground,  foreft,    chafe,  moor,  marifb,  heath,  common  or 
wafte  ground,  any  ftoned  horfe  or  horfes,  being  above  the  age  of  two  years, 
and  not  being  of  the  altitude  and  height  of  fifteen  handful,  to  be  mea- 
lured  from  the  loweft  part  of  the  hoof  unto  the  higher  part  of  the  wi- 
ther, and  every  handful  to  contain  four  inches  of  the  ftandard,  to  pafture, 
feed,  or  be   nourifhed  in   or  upon  any  of  the  faid  forefts,  chafes,    com- 
mons, moors,  marifhes,  heaths  or  wafte  grounds  within  any  of  the  faid 
fhires  and  territories  of  Norfolk,  Suffolk)  Cambridge,  Buckingham,  Hunting- 
2  ton, 
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ion,   Effex,    Kent,   South-Hampton,   North-Wdtfhire,   Oxford,  Bark,   Wor- 
cejler,  Glocefter,    Somerfet,    North-Wales,  South-Wales,    Bedford,  War-wick, 
Northampton,    2'orkfhire,    Che/hire,    Stafford,    the  county    of  the  city   of 
York,  the  town  and  liberties  of  Glocefter,  the  county  of  the  town  of  King- 
fton  upon  Hull,  the  county  palatine  of  Lancajler,  the  county  of  Salop,  Lei- 
cefter,  Hereford  and  Lincoln,  or  within  any  of  them  •,  (2)  nor  fhall  put 
to  feed  or  pall u re  any  ftoned  horfe  or  horfes,  being  above  the  faid  age 
of  two  years,  and  not  being  in  height  of  fourteen  handful,  to  be  mea- 
fured  as  is  abovefaid,  within  or  upon  any  like  ground  or  grounds  as  hath 
been  above  written,    lying  or  being  within  any  other  fhire  of  this  realm, 
neither  yet  any  of  them-,  (3)  upon  pain  of  forfeiture  and  lofs  of  the  faid' 
horfe   or  horfes  which  mould  be   found  in  or   upon   any  fuch  ground, 
foreft,  chafe,   moor,  tnarifh,  heath,  common  or  wafte  grounds,  at  any  fime 
after  the  faid  laftday  of  March  which  mould  be  in  the  year  of  our  Lord  God 
one  thoufand  five  hundred   and  forty-three,  contrary  to  the   form  of  the 
faid  late  eftatute,  and  further,  as  by  the  faid  eftatute  more  fully  and  at  large 
may   appear  :   (4)  By   realbn  whereof,  and   fince  which  time,  divers  and 
fundry  great  and  manifold  hurts,  hindrances  and  loffes  have  happened  and  The  inconve- 
chanced  as  well  to  the  inhabitants  of  the  moors,  marifhes  and  fenn  grounds  ™"'ed"  ™  di- 
within  the  ifle  of  Ely,  fituate,  lying  and  being  in  the  faid  county  of  Cam-  versperfahsby 
bridge,  as  alfo  to  the  inhabitants  of  other  the  moors,  marifhes  and  fenn  the  ftatute  of 
crrounds  within   the   faid  fhire,  together  with  the  counties  of  Huntington,  32H.8.013,. 
Northampton,  Lincoln,  Norfolk  and  Suffolk,  next   adjoining  and  bordering 
upon  the  fame  ifle :  For  that  the  faid  moors,  marifhes  and  fenn  grounds, 
becaufe  of  the  rottennefs,  unfirmnefs,    moifture  and  waterifhnefs,  were 
never  able,  ne  yet  are,  to  breed,  bear  or  bring  forth  fuch  great  breed  of 
ftoned  horfes,  of  fuch  bignefs  and  high  ftature  as  within  the  aforefaid  fta- 
tutes   are   exprefTed,  without  danger  and   peril   of  the   mixing,  drown- 
ing and  perifhing  of  the  fame :  (5)  Whereupon  many  promoters,  taking 
occafion  by  reafon  of  the  aforefaid  eftatute,  have  as  well  entered  into 
the  faid  ifle,  as  alfo  other  the  moors,  marifhes  and  fenn  grounds  in  all  the 
country  next  bordering  and  adjoining  unto  the  fame,  and  taking  away  by 
virtue  and  purvey  of  the  faid  eftatute,  from  divers  poor  men,  not  being 
able  otherwife  to  remedy  the  fame,  their  horfe  not   being  comparable   of 
like  ftature  to  the  faid  eftatute,  as  well  to  the  great  lofs  and  hindrance  of 
all  the  breed  of  horfes  there,  no  man  daring  to  put  any  fuch  forth  on  the 
faid  ground,  for  fear  of  fuch  perfons  •,  as  alio  to  the  utter  fubverfion   and 
decay  of  all  the  tillage  and  carriage  within  the  faid  ifle,  and  others  the 
countries  round  about  the  fame  in  time  to  come  : 

Seel.  2.  "  For  reformation  and  redrefs  whereof,  Be  it  enacted  by  the  A  rePea'  °f  fo 
queen  our  fovereign  lady,  the  lords  fpiritual  and  temporal,  and  the  com-  ™uch  of  the 
mons  of  this  prefent  parliament  affembled,  and  by  the  authority  of  the  ,*£j  g 
fame,  That  as  much  of  the  aforefaid  eftatute  made  in  the  faid  two  and  as  doth  con- 
thirtieth  year  of  king  Henry  the  Eighth,  or  yet  any  part,  branch  or  article,  cem  certain 
or  any  parcel  thereof,  touching  or  concerning  any  the  marifhes  and  feggy  counties  anc* 
fenn  grounds   within  the  faid   ifle,  fituate,  lying    and  being  in  the   faid p  ace: 
county  of  Cambridge,  together  with  all  other  the  marifhes  and  feggy  fenn 

grounds 
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grounds  within   the  laid  (hires    of   Cambridge,    Huntington   and  Suffolk, 
Northampton,  Lincoln,  1  orfolk,  fhall  be  from  henceforth  utterly  repealed, 
fruftrate,  void,  and  of  none  effect  in  the 'law  ;  any  thing  in  the  laid  former 
act  expreffed  to  the  cor  :rary  notwithstanding. 
Of  what  Seel.  3.  "  Neverthele  5,  Be  it  ordained  and  enacted  by  the  authority 

height  horfes  0f  this  prefent  parliamc    :,  That  no  perfon  or  perfons,  whatfoever  he  or 

feed  upon  the  ^y  De'  at  any  time  ai    r  t'le  ^  ^av  °^  March  next  coming,  fhall  have 
commons  in     or  PL,t  to  pafture  into        upon  any  marifh   or  feggy  fenn  ground  within 
the  ifle  of       the  laid  ifle  of  Ely,  or     ito  or  upon  any  marilh  or  feggy  fenn  grounds 
Ely,  &c.        within  the  faid  counties  c  f  Cambridge,  Huntington,  Northampton,  Lincoln, 
Norfolk  and  Suffolk,  or  an\    of  them,  any  ltoned  horfe  or  horfes,  being 
above  the  age  of  two  years,  and  not  being  of  the  altitude  and  height  of 
thirteen  handful,  to  be  meafured  from  the  loweft  part  of  the  hoof  of  the 
fore-foot,  unto  the  higher  part  of  the  wither,  and  every  handful  to  con- 
tain four  inches  of  the  ftandard,  to  pafture,  feed,  or  to  be  nourifhed  in 
or  upon  any  the  faid  marifhes  or  feggy  fenn  grounds  within  the  faid  ifle, 
and  within  the  faid  counties  of  Cambridge,  Huntington,  Northampton,  Lin- 
coln, Norfolk  and  Suffolk,  or  any  of  them,  upon  fuch  and  the  like  pain,  as 
by  the  faid  former  act  is  limited  and  expreffed. 

©tilt.  31  E'.iz.  c.  12.  [J.  D.  1589.  Intituled]  "An  act  to  avoid  horfe- 
ftealing." 

Sellers  of  "  Whereas  through  moft  counties  of  this  realm,  horfe-ftealing  is  grown 

horfes  in  fairs  fo  common,  as  neither  in  paftures  or  clofes,  nor  hardly  in  ftables,  the 
*0F  ah  w tS'  *"ame  are  to  ^e  m  ^ar"ety  from  ftealing,  which  enfueth  by  the  ready  buying 
to, he  toll-  or"  the  fame  by  horfe-courfers  and  others,  in  fome  open  fairs  or  markets 
taker  or  fome  far  diftant  from  the  owner,  and  with  fuch  fpeed  as  the  owner  cannot  by 
other  who  will  purfuit  poffibly  help  the  fame  •,  (2)  and  fundry  good  ordinances  have  here- 
avouchthrfale  tofore  been  made  touching  the  manner  of  felling  and  tolling  of  horfes, 
.\uc  1  lid     e  rnares    geldings  and  colts  in  fairs  and  markets,  which  have  not  wrought 

entered  into  '    &  o  ,  '  _  o 

the  toll  book,  f°  good  effect  for  the  repreffing  or  avoiding  of  horfe-ftealing,  as  was  ex- 
&c     2  &  3     pected : 

P.  &  XL  c.  7.      Sett.  2.  "  Now  for  a  Further   remedy  in  that  behalf,    Be   it   enadt- 

Palmer  486,    e£j    ^  ^    authority   of  this  prefent   parliament,  That  no  perfon    after 

i'lnft.  713.     twenty  days  next  after  the  end  of  this  feffion  of  parliament,  fhall,  in  any 

fair  or  market,  fell,  give,  exchange  or  put  away  any  horfe,  mare,  gelding, 

colt  or  filly,  unlefs  the  tgll-taker  there,  or  (where  no  toll  is  paid)  the 

book-keeper,  bailiff,  or  the  chief  officer  of  the  fame  fair  or  market,  fhall 

and  will  take  upon  him  perfect  knowledge  of  the  perfon  that  fo  fhall  fell, 

or  offer  to  fell,  give  or  exchange  any  horfe,  mare,  gelding,  colt  or  filly, 

and  of  his  true  christian  furname,  name,  and  place  of  dwelling  or  refiancy, 

and  fhall  enter  a!l  the  fame  his  knowledge  in  a  book  there  kept  for  fale 

A-fuScfc  1      r.f  horfes;  (2)  or  elfe,  that  he  fo  felling,  or  offering  to  fell,  give,  ex- 

per  bnftiaH     cnarige  or  put  away  any  horfe,  mare,  gelding,  colt  or  filly,  fhall  bring  un- 

jvogch  the      to  the  toll-taker,  or  other  officer  aforefaid,  of  the  fame  fair  or  market, 

iiu.-.t-  feller,    oqe  fufficient  and  credible  perfon  that  can,  fhall  or  will  teftify  and  declare 

\into, 


unto,  and  before  fuch  toll-taker,  book-keeper  or  other  officer,  That  he 
knoweth  the  party  that  fo  felleth,  giveth,  exchangeth  or  putteth  away 
fuch  horfe,    mare,  gelding,  colt  or  filly,  and  his  true  name,  furname, 
myftery  and  dwelling  place,  and  there  enter  or  caufe  to  be  entered  in  the 
book  of  the  faid  toll- taker  or  officer,  as  well  the  true  chriftian  name,  fur- 
name,  myftery,  and  place  of  dwelling  or  refiancy  of  him  that  fo  felleth, 
giveth,  exchangeth  or  putteth   away  fuch  horfe,  mare,  gelding,  colt  or 
filly,  as  of  him  that  fo  (hall  teftify  or  avouch  his  knowledge  of  the  fame 
perfon  •,  (3)  and  (hall  alio  caufe  to  be  entered  the  very  true  price  or  value  The  price  of 
that  he  (hall  have  for  the  fame  horfe,  mare,  gelding,  colt  or  filly  fo  fold  :  'he  horfe  (hall 
(4;  And  that  no  perfon  ffiall  take  upon  him  to  avouch,  teftify  or  declare,  ^^tolle?* 
That  he  knoweth  the  party  that  fo  (hall  offer  to  fell,  give,  exchange  or  bock. 
put  away  fuch   horfe,  mare,  gelding,  colt  or  filly,  unlefs  he  do  indeed 
truly  know  the  fame  party,  and  (hail  truly  declare  to  the  toll-taker  or 
other  officer  aforefaid,  as  well  the  chriftian  name,  furname,  myftery,  and 
place  of  dwelling  and  refiancy  of  himfelf,  as  of  him  of  and  for  whom  he 
maketh  fuch  teftimony  and  avouchment:   (§)  And  that  no  toll-taker,  or 
other  perfon  keeping  any  book  of  entry  of  any  fales  of  horfes  in  fairs  or 
markets,  (hall  take  or  receive  any  toll,  or  make  entry  of  any  fale,  gift, 
exchange,  or  putting  away  of  any  horfe  mare,  gelding,  colt  or  filly,  un- 
lefs he  knoweth  the  party  that   fo  felleth,  giveth,  exchangeth  or  putteth 
away  any  fuch  horfe,  mare,  gelding,  colt  or  filly,  and  his  true  chriftian 
name,  furname,  myftery  and  place  of  his  dwelling  or  refiancy,  or  the  par- 
ty that  (hall  and  will  teftify  and  avouch  his  knowledge  of  the  fame  perfon 
fo  felling,  giving,  exchanging  or  putting  away  fuch  horfe,  mare,  gelding, 
colt  or  filly,  and  his  true  chriftian  name,  iurname,  myftery,  and  place  of 
dwelling  or  refiancy,  and  (hall  make  a  perfect  entry  into  the  faid  book  of 
fuch  his  knowledge  of  the  perfon,  and  of  the  name,  furname,   myftery, 
and  place  of  the  dwelling  or  refiancy  of  the  fame  perfon,  asd  alfo  the  true 
price  or  value  that  (hall  be  bona  fide  taken  or  had  for  any  fuch  horfe,  mare, 
gelding,  colt  or  filly  fo  fold,  given,  exchanged  or  put  away,  fo  far  as  he 
can  underftand  the  fame  ;   (6)  and  then   give  to   the   party  fo   buying  or 
taking,  by  gift,  exchange  or  otherwife,  fuch  horfe,  mare,  gelding,  colt  A  note  ln 
or  filly,  requiring  and  paying  two  pence  for  the  fame,  a  true  and  perfect  ™im?&  'na" 
note  in  writing,  of  all  the  full  contents  of  the  fame,  fubferibed  with  his  the  j,uy"r 
hand  ;  (7)  on  pain  that  every  perfon  that  fo  (hall  fell,  give,  exchange  or 
put  away  any  horfe,  mare,  gelding,  colt  or  filly,  without  being  known  to 
the  toll- taker,  or  other  officer  aforefaid,  or  without  bringing  fuch  a  vou- 
cher or  witnefs,  caufing  the  fame  to   be  entered  as  aforefaid  •,  and  every  The  penalty 
perfon  making  any  untrue  teftimony  or  avouchment  in  the  behalf  afore-  of  the  period 
faid  ;  and  every  toll-taker,  book-keeper,  or  other  officer  of  fair  or  market  otferdrg  in 
aforefaid,  offending  in  the  premiffes,  contrary  to  the  true  meaning  afore- any  oMhe 
faid,  (hall  forfeit  for  every  fuch  default  the  fum  of  five  pounds  •,  (8)  but  "j~ 
alfo  that  every  fale,  gift,  exchange,  or  other  putting  away  of  any  horfe,  1  Lutw.  197. 
mare,  gtlding,  colt,  filly,  in  fair  or  market,  not  ufed  in  all  points  ac- 
cording to  the  true  meaning  aforefaid,  (hall  be  void-,  (9)  the  one  half  of  f^Je m°d» 

a"  fliaii  be  void- 
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all  which  forfeitures  to  be  to  the  queen's  majefty,  her  heirs  and  fuccef- 
fors.  and  the  other  half  to  him  or  them  that  will  fue  for  the  fame  before 
the  juftices  of  peace,  or  in  any  of  her  majefty's  ordinary  courts  of  record, 
by  bill,  plaint,  action  of  debt  or  information  ;  in  which  no  effoin  or  pro- 
tection {hall  be  allowed. 
Thejurtices        Self.  3.  "  And  be   it  further  enacted,  That  the  juftices  of  peace  of 
of  peace  may  everyplace  and  county,  as  well  within  liberties  as  without,  fhall  have 
hear  an     e-    autn01.jty  jn  their  feffions,  within  the  limits  of  their  authority  and  com- 

termine  the  .  J  .  _  — ,  .  J 

offences  afore-  million,  to  enquire,  hear  and  determine  all  offences   againft  this  ftatute, 
faid.  as  they  may  do  any  other  matter  triable  before  them. 

Sect.  4.  "  And  be  it  further  enacted,  That  if  any  horfe,  mare,  gelding, 
colt  or  filly,  after  twenty  days  next  eniuing  the  end  of  this  fefllon  of  par- 
liament, fhall  be  flolen,  and  after  fhall  be  fold  in  open  fair  or  market, 
and  the  fame  fale  fhall  be  ufed  in  all  points  and  circumftances,  as  afore- 
faid  •,  that  yet  neverthelefs  the  fale  of  any  fuch  horfe,  mare,  gelding,  colt 
or  filly,  within  fix  months  next  after  the  felony  done,  fhall  not  take  away 
the  property  of  the  owner  from  whom  the  fame  was  ftolen,  fo  as  claim  be 
made  within  fix  months  by  the  party  from  whom  the  fame  was  ftolen,  or 
by  his  executors  or  administrators,  or  by  any  other  by  any  of  their  .p- 
pointment,  at  or  in  the  town  or  parifti  where  the  fame  horfe,  mare,  gi  Id- 
ing,  cok  or  filly  fhall  be  found,  before  the  mayor  or  other  head  officer  of 
the  fame  town  or  parifh,  if  the  fame  horfe,  mare,  gelding,  colt  1  t  fitly 
fhall  happen  to  be  found  in  any  town  corporate  or  market  town,  or  elfe 
before  any  juftice  of  peace  of  that  county  near  to  the  place  wht-re  fuch 
horfe,  mare,  gelding,  colt  or  filly  fhall  be  found,  if  it  be  out  of  a  town 
corporate  or  market  town,  (2)  and  fo  as  proof  be  made  within  forty  days 
then  next  eniuing,  by  two  fumcient  witneffes  to  be  produced,  and  depofed 
before  fuch  head  officer  or  juftice,  (who  by  virtue  of  this  act  fhall  have 
authority  to  minifter  an  oath  in  that  behalf)*  that  the  property  of  the  fame 
horfe,  mare,  gelding,  colt  or  filly  fo  claimed,  was  in  the  party,  by  or  from 
whom  fuch  claim  is  made,  and  was  ftolen  from  him  within  fix  months 
next  before  fuch  claim  of  any  fuch  horfe,  gelding,  mare,  colt  or  filly ; 
(3)  but  that  the  party  from  whom  the  faid  horfe,  mare,  gelding,  colt  or 
The  owner  filly  was  ftolen,  his  executors  or  adminiftrators  fhall  and  may  at  all  times 
may  redeem  a  after,  notwithstanding  any  fuch  fale  or  fales  in  any  fair  or  open  market 
horfe  ftoltn  thereof  made,  have  property  and  power  to  have,  take  again  and  enjoy 
fromh'mwith-  ^  rajj  horfe,  mare,  gelding,  colt  or  filly,  upon  payment,  or  readinefs 

after,  paying  or  or^er  to  Pav  trie  PartY  tnaI:  ft>aU  nave  tne  poffeffion  and  intereft  of  the 
the  price.  '  fame  horfe,  mare,  gelding,  .colt  or  filly,  if  he  will  receive  and  accept  it, 
Kelyng  48.  fo  much  money  as  the  fame  party  fhall  depofe  and  fwear  before  fuch 
head  officer  or  juftice  of  peace,  (who  by  virtue  of  this  act  fhall  have  au- 
thority to  minifter"  and  give  an  oath  in  that  behalf),  that  he  paid  for  the 
fame  bona  fide,  without  fraud  or  collufion  ■,  any  law,  ftatute  or  other  thing 
to  the  contrary  thereof  in  any  wife  notwithftanding. 

Sect.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
after  twenty  days  after  the  end  of  this  feffion  of  parliament,  not  only  all 

accef- 
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acceffaries  before  fuch  felony  done,  but  alfo  all  acceffaries  after  fuch  felo-  An  acceflary 
ny,  fhall  be  deprived  and  put  from  all  benefit  of  their  clergy,  as  the  prin- t0  a  horfe 
cipal  by  ftatute  heretofore  made  is  or  ought  to  be." 


By  ftat.  22  fc?  23  Car.  2.  c.  27.  (which  fee  at  large  under  title  *BunifllQ;) 
if  any  perfon  fhall  in  the  night  time  malicioufly  kill  or  deftroy  any  horfes, 
he  fhall  be  guilty  of  felony,  and  may  be  tranfported,  by  three  juftices  in 
feffions,  for  leven  years :  and  if  any  perfon  fhall  in  the  night  time  malici- 
oufly wound  or  hurt  any  horfes,  he  fhall  forfeit  to  the  party  grieved  treble 
damages,  on  the  like  conviction. 


ftealer  (hall 
not  have  his 
clergy. 
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STAT.  yjac.  1.  c.  4.  \A.  D.  1609.  Intituled]    "  An  aft  for  the  due 
execution  of  divers  laws  and  ftatutes  heretofore  made  againft  rogues, 
.vagabonds  and  fturdy  beggars,  and  other  lewd  and  idle  perfons." 

"  Whereas  heretofore  divers  good  and  neceffary  laws  and  ftatutes  have  39EI.C4&5. 
been  made  and  provided  for  the  erection  of  houfes  of  correction,  for  the  Houfes  ofcor- 
fuppreffing  and  punifhing  of  rogues,  vagabonds,  or  other  idle,  vagrant  j'ea'on  P™11 
and  diforderly  perfons-,  which  laws  have  not  wrought  fo  good  effect  as  deV^Tnd  th 
was  expected  •,  as  well  for  that  the  faid  houfes  of  correction  have  not  government  cf 
been  built  according  as  was   intended,  as  alfo  for  that   the  faid  ftatutes  them. 
have  not  been  duly  and   feverely  put  in  execution,  as  by  the  faid  ftatutes  2  Inlt-  7z8» 
were  appointed:  (2)  For  remedy  whereof,  Be  it  enacted  and  eftablifhed 
by  our  fbvereign   lord  the  king's  majefty,  and  by  the  lords  fpiritual  and 
temporal,  and  by  the  commons,  in  this  prefent  parliament  aflembled,  and 
by  the  authority  of  the  fame,  That  all  laws  and  ftatutes  now  in  force, 
made  for  the  erecting  and  building  of  houfes  of  correction,   and  for  pu- 
nifhing of  rogues,  vagabonds,  and  other  wandering  and  idle  perfons,  fhall 
be  put  in  due  execution. 

Seel.  2.  "  And  be  it  further  enacted  and  eftablifhed  by  the  authority  There  fhall  be 
aforefaid,  That  before  the  feaft  of  St.  Michael  the  archangel,  which  fhall  a  houfe  °f 
be  in  the  year  of  our  Lord  God  one  thoufand  fix  hundred  and  eleven,  corr^lion. 
there  fhall  be  erected,  built  or  otherwife  provided,  within  every  county  ^ery  mire"  to 
of  this  realm  of  England  and  Wales,  where  there  is  not  one  houfe  of  cor-  fee  idle  per- 
fection already  built,  purchafed,   provided  or  continued,  one  or  more  fit  f°ns  »  work', 
and  convenient  houfe  or  houfes  of  correction,  with  convenient  backfide  39  tL  c"  ■*' 
thereunto  adjoining,  together  with  mills,  turns,  cards,  and  fuch  like  ne- 
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cefiary  implements,  to  fet  the  faid  rogues,  or  fucli  other  idle  perfons  on 
work ;  the  fame  houfes  to  be  built,  erected  or  provided  in  fome  convenient 
place  or  town  in  every  county :  (2)  Which  houfes  (hall  be  purchafed, 
conveyed  or  affured  unto  fuch  perfon  or  perfons,  as  by  the  juftices  of 
peace,  or  the  more  part  of  them,  in  their  quarter-feffions  of  the  peace  to 
be  holden  within  every  county  of  this  realm  of  England  and  Wales,  upon 
truft,  to  the  intent  the  fame  fhall  be  ufed  and  employed  for  the  keeping, 
correcting  and  letting  to  work  of  the  faid  rogues,  vagabonds  or  fturdy 
beggars,  and  other  idle  and  diforderly  perfons. 
The  forfeiture      Seel.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
of  every  juf-    the  faid  houfe  lb  to  be  erected,  purchafed  or  provided,  fhall  not  be  erect- 
ticeof  peace,  e(^  built,  or  otherwife  provided,  before  the  read  of  St.  Michael  the  arch- 
'  orredion  be '  ange^  which  fhall  be  in  the  year  one  thoufand  fix  hundred  and  eleven, 
not  provided,  next  enfuing  thelaft  day  of  this  prefentfeffionof  parliament,That  then  every 
juftice  of  peace  within  every  county  of  this  realm  of  England  and  Wales* 
where  fuch  houfe  and  backfide  fhall  not  be  erected  or  provided,  fhall  for- 
feit for  his  faid  neglect  five  pounds  of  lawful  Englijh  money  ;  (2)  the  one 
moiety  thereof  to  be   to  him  or  them  that  will  fue  for  the  fame  by  aclion 
of  debt,  bill,  plainc  or  information  ;  in   which  fuit  no  protection,  effoin 
or  wao-er  of  law  fhall  be  admitted  •,  and  the  other  moiety  thereof  to  be  ' 
employed  and  bellowed  towards  the  erecting,  building,  procuring  or  pro- 
viding the  faid  houfe  and  backfide,  and  fuch  neceffary  implements,  as 
aforefaid. 

Self.  4.  "  And  be  it  further  enacted  and  eflablifhed  by  the  authority 
jLu°beap-     aforefaid,  That  the  juftices  of  peace  of  every  county  within  the  realm  of 
pointed  of       England  and  Wales,  at  their  quarter-fefiions  of  the  peace  to  be  holden  be- 
every  houfe  of  fore  the  feveral  counties,  (next  after  the  erecting,  providing  or  building 
corredion.and  0f  ^  ^jj  hou|e  or  houfes,  and  fo  from  time  to  time),  or  the  molt  pare 
his  authority.  ^  therri}  ihall  elect,  nominate  and  appoint  at  their  will  and  pleafure,  one 
or  more  honeft  fit  perfon  or  perfons,  to  be  governor  or  mafter  of  the  faid 
houfe  or  houfes  fo  to  be  purchafed, erected,  built  or  provided  :  (2)  Which 
perfon  and  perfons  fo  chofen  by  virtue  of  this  prefent  act,  lhall  have  power 
and   authority  to  kt  fuch  rogues,  vagabonds,  idle  and  diforderly  perfons 
as  (hall  be  brought  or  lent  unto  the  faid  houfe,  to  work  and  labour,  (be- 
ing able),  from  time  to  time,  for  fuch  time  as  they  fhall  continue  and  be 
remaining  in  the  faid  houfe  of  correction,  and  to  punifh  the  faid  rogues, 
vagabond?,  idle  and  diforderly  perfons,  by  putting  fetters  or  gives  upon 
The  rogues     them,  and  by  moderate  whipping  of  them  •,  (3)  and  that  the  faid  logues, 
ihall  not  be     vagabonds  and  idle  perfons,  during  fuch  time  as  they  fhall  continue  and 
chargeable  to  remajn  jn  the  faid  houfe  of  correction,  fhall  in  no  fort  be  chargeable  to 
thecoumiy.     ^e  country  for  any  allowance,  either  at  their  bringing  in  or  going  forth, 
or  durino-  the  time  of  their  abode  there,  but  fhall  have  fuch  and  fo  much 
allowance  as  they  fhall  deferve  by  their  own  labour  and  work. 

Seel.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
the  faid  juftices  of  peace  of  every  county,  within  every  of  their  feveral 
divifions,  twice  in  every  year  at  the  lead,  and  oftner,  if  there  be  occafion, 
lhall  affemble  and  meet  together  for  the  better  execution  of  this  ftatute  ;  - 
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and  that  fome  four  or  five  days  before  their  aflembly  and  meeting,  the 

faid  juftices,  or  the  more  part  of  them,  (hall  by  their  warrant,  command 

the  conftables  and  tythingmen   of  every  hundred,  town,  parifh,  village 

and  hamlet  within  their  feveral  divifions,  which  {hall  be  afiifted  with  fuf- 

ficient  men  of  the  fame  places,  to  make  a  general  privy  fearch  in  one  night  General  privy 

within  their  faid  hundreds,  towns,  villages  and  hamlets,  for  the  finding  fearch  (hall  be 

out  and  apprehending  of  the  faid  rogues,  vagabonds,  wandering  and  idle  j™^  '"  evef y 

perfons;  (2)  and  that  fuch   rogues,  vagabonds,  wandering  and  idle  per-  town   &Ci 

fons,  as  they  fhall  then  find  and  apprehend  in  the  faid  fearch,  fhall  by 

them  be  brought  before  the  faid  juftices  at  the  faid  aflembly  or  meeting, 

there  to  be  examined  of  their  idle  and  wandering  life,  there  to  be  punifli-  Repealed  by 

ed,  or  otherwife  by  their  warrant  to  be  fent  or  conveyed  unto  the  faid  1 2  Anna;, 

houfe  or  houfes  of  correction  within  the  faid  county ,  appointed  and  prefixed,^1-  2-  c-  23* 

there  to  be  delivered  to  the  majler  or  governor  of  the  faid  houfe,  or  to  his  de-     2  ' 

puty  or  affignee,  to  be  fet  to  labour  and   work  :  (3)  At  which  days  and 

times  of  affembly  and  meeting  fo  to  be  held  by  the  faid  juftices  of  peace, 

the  conftables  and  tythingmen  of  every  hundred,  parifh,  town,  village  and 

hamlet,  fhall  then  appear  in  every  their  feveral  divifions,  before  the  faid 

juftices  of  peace,  at  the  faid  affemblies  or  meetings,  and  there  fhall  give  The  confla. 

account  and  reckoning  upon  oath  in  writing,  and  under  the  hand  of  the  ble's  account 

minifter  of  every  parifh,  what  rogues,  vagabonds  and  wandering  and  dif- of  vagabonds 

orderly  perfons  they  have  apprehended,  both  in  the  fame  fearch,  and  alfo  aPPrehetlded- 

between  every  fuch  affemblies  and  meetings,  and  how  many  have  been  by 

them  punifhed,  or  otherwife  fent  unto  the  houfes  of  correction :  Which 

if  the  faid  conftables  or  tythingmen  fhall  neglect  to  perform,  as  alfo  to 

convey  fafely  all  fuch  rogues,  with  all  other  idle  and  diforderly  perfons, 

at  the  charge  of  the  hundred,  as  by  the  juftices  of  peace  their  warrants 

fhall  be  fent  unto  the  houfes  of  correction  in  the  fame  county  •,  that  then 

they  fhall  forfeit  fuch  further  fines,  pains  and  penalties,  as   by  the  faid 

juftices  of  peace,  or  the  the  moft  part  of  them,  fhall  be  thought  fit  and 

convenient,  not  exceeding  the  fum  of  forty  {hillings  for  every  offence. 

Seff.  6.  "  And  for  that  it  is  convenient  that  the  mafters  or  governors  Thegovernors 
of  the  faid  houfes  of  correction  fhould  have  fome  fit  allowance  and  main-  allowance  for 
tenance  for  their  travel  and  care  to  be  had  in  the  faid  fervice,  as  alio  for  his  Pains  and 
the  relieving  of  fuch  as  fhall  happen  to  be  weak  and  fick  in  their  cuftody,  maimenance- 
and  that  the  fubjeds  of  this  realm  fhould  in  no  fort  be  overcharo-ed,  to 
rairft  up  mcney  for  flocks  to  fet  fuch  on  work  as  fhall  be  commuted  to 
their  cuftcdy  ;  (2)  Be  it  therefore  enadted  and  eftablifhed  by  the  autho- 
rity of  this  prefeift  parliament,  That  the  mafters  or  governors  of  the  faid 
houfes  of  correction  fhall  have  fuch  fums  of  money  yearly,  as  fhall  be 
thought  meet  by  the  moft  part  of  the  juftices  of  peace  within  the  faid 
county,  at  the  quarter-feffions  of  the  peace,  the  fame  to  be  paid  quarter- 
ly before  hand   by  the  treafurers  appointed  by  one  aft  made  in  the  three  43  Eliz.  c.  2- 
and  fortieth  year  of  the  late  queen  Elizabeth,  intituled,  An  ail  for  tie  re- 
lief of  the  poor,  during  the   time  they  the  faid  mafters  and  governors  fhall 
be  imployed  in  the  faid  fervice,  (the  faid  mafter  or  governor  giving  fuffi- 
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cient  fecurity  for  the  continuance  and  performance  of  the  faid  fervice  5)  (3) 
which  if  the  faid  treafurer  fhall  neglect  or  refute  to  perform,  That  then 
the  laid  mafler  or  governor  of  the  houfe  of  correction  fhall  have  autho- 
rity by  this  prefent  aft  to  levy  the  fame,  or  fo  much  thereof  as  fhall  be 
unpaid,  upon  the  faid  treafurer's  account,  in  fuch  mariner  and  form  as  by 
the  faid  ftatute  they  the  faid  treafurers  are  appointed  and  authorized  to 
levy  the  weekly  fum  or  payment  being  to  them  unpaid. 

SeSi.  8.  "  And  for  that  many  wilful  people  finding  that  they  having 
children,  have  fome  hope  to  have  relief  from  the  parifh  wherein  they 
dwell,  and  being  able  to  labour,  and  thereby  to  relieve  themfelves  and 
their  families,  do  neverthelefs  run  away  out  of  their  parithes,  and  leave 
their  families  upon  the  parifh;  (2)  For  remedy  whereof,  Be  it  further 
A  remedy  for  enacted  by  this  prefent  parliament,  and  the  authority  of  the  fame,  That 
them  that  run  all  fuch  perfons  fo  running  away,  fhall  be  taken  and  deemed  incorrigible 
away,  and       rogues,  and  endure  the  pain  of  incorrigible  rogues:  (3)  Arid  if  either 
chMren^o      ^uc'1  man  or  woman>  being  able   to  work,  and  fhall  threaten  to  run  a- 
thecharneoi  way  and  leave  tneir  families,    as   aforefaid,  the  fame  being  proved   by 
the  parifli.       two  fufficient  witneffes  upon  oath,  before  two  juftices  of  peace  in  that 
divifion  ;  That  then    the  faid   perfons  fo   threatning    fhall,    by   the  faid 
juftices  of  peace,  be  fent  to   the  houfes   of  correction,   (unlefs  he  or  fhe 
can  put  in  fufficient  fureties  for  the  difcharge  of  the  parifh),   there  to  be 
dealt  with  and  detained  as  a  fturdy  and  wandering  rogue,  and  to  be  de- 
livered at  the  faid  affembly  or  meeting,  or  at  the  quarter-feffions,  and 
not  otherwife. 

Seft.  9.  "  And  becaufe  there  fhall  be  the  more  care  taken  by  all  fuch 
matters  of  the  houfes  of  correction,  that  when  the  country  hath  been  at 
trouble  and  charge  to  bring  all  fuch  diforderly  perfons,  as  aforefaid,  to 
Thecovemors  tneir  ^e  keeping»  tnat  then  they  fhall  perform  their  duties  in  that  be- 
flnll  give  ac-  half-,  (2)  Be  it  therefore  enacted  by  the  authority  aforefaid,  That  if  they 
count  to  the  fhall  not  every  quarter-feffions  yield  a  true  and  lawful  account  unto  the 
juitices  of  all  juftices  of  peace,of  all  fuch  perfons  as  have  been  committed  to  their  cuftody, 

per  0"sc0">-.   or  if  the  faid  perfons  committed  to  their  cuftody,  or  any  of  them,  fhall  be 

mittedto  their  r  J  >  /  ' 

tultody.  troublefome  unto  the  country,  by  going  abroad,  or  otherwite  fhall  eicape  away 

from  the  faid  houfe  of  correction,  before  they  fhall  be  from  thence  law- 
fully delivered  ;  That  then  the  faid  juftices  fhall  fet  down  fuch  fines  and 
penalties  upon  the  faid  matter  and  governors,  as  the  moft  part  of  them 
in  their  quarter-feffions  fhall   think  fit  and  convenient;  (3)  and  all  fines 
and  penalties,  not  herein  before  limited,  fhall  be  paid  unto  the  treafurer, 
The  continu-  and  accounted  for  by  the  treafurer  aforefaid.     (4)  This  act  to  have  conti- 
anceofthis      nuance  for  the  fpace  of  feven  years,  and  from  thence  to  the  end  of  the 
att-  next  feffion  of  parliament  after  the  faid  feven  years.     3  Car.  1.  c  4.  con- 

tinued until  the  end  of  the  firft  feffion  of  the  next  parliament ;  and  farther 
continued  by  16  Car.  1.  c.  4." 

©tat 
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<S)tnt  14  Geo.  2.  c.  33.  [A.  D.  1741.  Intituled]  "  An  act  to  fupply 
fome  defects  in  the  laws  for  repairing  and  rebuilding  county  bridges,  for 
repairing,  enlarging,  erecting  and  providing  houfes  of  correction,  and  fur 
paffing  rogues  and  vagabonds." 

Sett.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Juftices  at 
from  and  after  the   laid  twenty-fourth  day  of  June  one  thoufand  feven  'beir 'effions 
hundred  and  forty-one,  the  juftices  of  the  peace  of  any  county,  city,  rid-  Cn[aergehouks 
ino;,  liberty  or  divifion,  at  their  general  feffions  or  general  quarter-feffions  0f  correction., 
afiembled,  or  the  major  part  of  them,  where  there  (hall  be  no  alTizes, 
great  feffion,  or  general  gaol-delivery  held,  upon  the  prefentment  of  the 
grand  jury  to  fuch  juftices  at  their  general  feffions  or  general  quarter-fef- 
fions,  flhall  have  as  full  power  and  authority  to  repair  or  enlarge  any  houfe 
or  houfes  of  correction  already  built,  or  to  purchafe  any  houfe  or  houfes 
for  a  houfe  or  houfes  of  correction,  or  to  build  or  erect  any  houfe  or  houfes 
of  correction,  or  to  purchafe  land  to  erect  fuch  houfe  or  houfes  of  cor- 
rection upon,  and  to  make  a  convenient  backfide  or  backfides,  outlet  or 
outlets  thereto,  as  if  fuch  prefentment  had  been  made  at  the  affizes,  great 
feffion  or  general  gaol-delivery,  in  fuch  manner  as  is  direcled,  and  by  the 
fame  ways  and  means  as  are  provided,  in  and  by  the  laid  recited  act  made 
in  the  thirteenth  year  of  the  reign  of  his  prefent  majefty ;  any  thing  in 
the  faid  act  contained  to  the  contrary  thereof  in  any  wife  notwithftanding- 

Se£l.  3.  "  And  whereas  it  is  enacted  in  and  by  the  faid  act,  made  in 
the  thirteenth  year  of  the  reign  of  his  prefent  majefty,  That  the  juftice 
or  juftices  of  the  peace,  who  fhall  make  any  pafs  for  conveying  any 
rogue,  vagabond  or  incorrigible  rogue,  fhall  at  the  fame  time  caufe  to  be 
delivered  to  the  conflable  a  certificate,  afcertaining  the  manner  of  convey- 
ing fuch  rogue,  vagabond  or  incorrigible  rogue  ;  and  that  when  the  place 
to  which  the  perfon  or  perfons  apprehended  are  to  be  fent,  lies  remote, 
and  there  be  one  or  more  counties,  ridings  or  divifions  intervening,  the 
conftable  or  other  officer,  to  whom  fuch  pafs  and  certificate  fhall  be  gi- 
ven, (hall  forthwith  caufe  the  perfon  or  perfons  therein  named  to  be  con- 
veyed to  the  next  houfe  of  correction  in  the  fame  county,  riding  or  divi- 
fion where  he  or  they  (hall  dwell  :  And  whereas  it  has  been  fometimes 
found  inconvenient,  and  has  created  an  extraordinary  expence,  to  fend  the 
perfon  or  perfons  apprehended,  who  was  or  were  to  be  immediately 
paired  to  fome  diftant  county,  riding  or  divifion,  by  fuch  juftice  or  juf- 
tices, to  the  houfe  of  correction  in  the  fame  county,  riding  or  divifion 
where  he  or  they  dwell,  fuch  houfe  of  correction  often  lying  out  of  the- 
direct  way  to  the  place  where  fuch  perfon  or  perfons  was  or  were  to  be 
paiTed  •,  For  remedy  whereof,  Be  it  further  enacted  by  the  authority  afore- 
faid, That  from  and  after  the  faid  twenty-fourth  day  of  June  one  thoufand  Juftices  ofth^ 
feven  hundred  and  forty-one,  it  (hall  and  may  be  lawful  for  any  juftice  or  Pcace  ™Y 

juftices  of  the   peace  to  fend  any  perfon  or  perfons  who  fhall  be  appre-  <end  vaga 
"Ljj  ii--mi  i»/-        r  bonds  to  the 

nended  as  a  rogue,  vagabond  or  incorrigible  rogue,  to  the  houfe  of  cor-  niU;icormni- 
rection  in  the  county,  riding  or  divifion  where  he  or  they  dwell,  or  to  any  em  honfe  of 

Other  cor.eflionj&c 
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other  houfe  of  correftion  in  the  fame  county,  riding  or  divifion,  as  fhall 
be  mod  convenient  for  the  paffing  fuch  perfon  or  perfons ;  any  thine 
in  the  faid  act  contained  to  the  contrary  thereof  in  any  wife  notwithftand- 


@)t(1t  1 5  Geo.  2.  c.  24.  \_A.  D.  1742.  Intituled]  "An  aft  to  empower 
the  juftices  of  the  peace  of  a  liberty  or  corporation,  to  commit  offenders 
to  the  houfe  of  correftion  of  the  county,  riding  or  divifion,  in  which  fuch 
liberty  or  corporation  is  fituate." 

"  Whereas  doubts  and  queftions  have  arifen,  touching  the  commitment 
of  offenders,  by  juftices   of  peace  of  liberties  and  corporations,    to  the 
houfes  of  correftion  of  counties,  ridings  or  divifions,  in  which  fuch  li- 
berties and  corporations  are  fituate,  though  the  inhabitants  of  fuch  liber- 
ties and  corporations  contribute  to  the  maintenance  and  fupport  of  fuch 
houfes  of  correftion  :  Be  it  therefore  declared  and  enac?  ed  by  the  king's 
moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in   this   prefent  parliament  afierh- 
Tudices   f       bled,  and  by  the  authority  of  ihe  fame,  That  in  all  cafes,  where  any  per- 
liberty  or  cor-  f°n  liable  by  law  to  be  committed  to  the  houfe  of  correftion,  fhall  be  ap- 
pDran'on  may  prehended  within  any  liberty,  city  or  town  corporate,  whofe  inhabitants 
commit  offen-  are  contributory  to  the  fupport  and  maintenance  of  the  houfe  or  houfes  of 
ders  to  the      correftion  of  the  county,  riding  or  divifion  in  which  fuch  liberty,  city 
r°aion>ofCthe  or  town  corPorate5  i-s  fituate  i  it  fhall  and  may  be  lawful  for  the  juftices 
county,  &-c.    of  the  peace  of  fuch  liberty,  city  or  town  corporate,  to  commit  fuch  per- 
fon to  the  houfe  of  correftion  of  the  county,  riding  or  divifion  in  which 
fuch  liberty,  city  or  town  corporate  is  fituate-,  which  perfon  fo  commit- 
ted fhall  and  may  be  received,  detained,  dealt  with  and  ordered,  and  be 
fet  and  kept  to  hard  labour,  or  conveyed  and  fent  away,  or  difcharged, 
and  be  fubjeft  and  liable  to  the  fame  correftion  and  punifhment  to  all 
intents  and  purpofes,  as  if  committed  by  any  juftice  or  juftices  of  the  peace 
of  the  fame  county,  riding  or  divifion. 

&ttlt.  \jGeo.  2.  c.  5.  [yf.  D.  1743.  Intituled]  "  An  aft  to  amend 
and  make  more  effectual  the  laws  relating  to  rogues,  vagabonds,  and 
other  idle  and  diforderly  perfons,  and  to  houfes  of  correftion." 

SeSL  30.    "  And  for  the  better  execution  of  this  aft,  Be  it  further 
Claufecon-     cna(rj.ej  ^v  the  authority  aforefaid,  That  upon  the  prefentment  of  the 

Ce'  rung  erect-  ,   .        ■>  .      '.       •  \-rr  *  r  rr  i  i 

ingorenlar-  grand  jury  or  grand  juries  at  the  afiizes,  great  ieffion,  or  general  gacl- 
ging  houfes  of  delivery  held  for  any  county  or  liberty,  that  there  is  no  houfe  of  correc- 
correaion.  tion .  anc|  triat  it  will  be  neceffary  to  provide  one  or  more  houfe  or  houfes 
of  correftion  in  any  fuch  county,  or  in  any  riding,  liberty  or  divifion  in 
any  fuch  county  •,  or  that  the  houfe  or  houfes  of  correftion  already  pro- 
vided therein  iefpeftively,  is  or  are  not  fufficient,  and  that  it  will  be  ne- 
ceffary  to  provide  one  or  more  houfe  or  houfes  of  correftion  there,  or 
that  fuch  houfe  or  houfes  of  correftion  is  or  are  not  fufficient  or  convenient, 

or 


$ottfeofCojtetffott*  623 

or  want  to  be  enlarged  ;  the  juftices  of  the  peace  of  any  county,  riding,  li- 
berty or  divifion,  being  at  the  general  cr  quarter-feffions  afiembled,  fhall 
have  full  power  and  authority  to  build,  erect  or  enlarge  one  or  more  fit 
or  convenient  houfe  or  houfes  of  correction,  cr  to  buy  or  hire  one  or  more 
fit  or  convenient  houfe  or  houles  for  that  purpofe,  with  a  convenient 
backlide  or  outlet,  or  convenient  backfides  or  outlets  thereto  adjoining, 
or  to  purchale  land,  and  erect  fuch  houfe  or  houles  of  correction  upon 
part  thereof,  and  to  lay  out  the  reft  of  fuch  land  for  fuch  backfide  or 
backfides,  outlet  or  outlets  within  any  fuch  county,  riding,  liberty  or  di- 
vifion, according  to  the  true  intent  and  effect  of  fuch  prefentment  5  and 
the  laid  juftices,  being  fo  affembled  at  the  general  or  quarter-feffions,  may 
and  Ihall  conclude  and  agree  upon  railing  fuch  fums  of  money,  as  upon 
examination  of  able  and  fufficient  workmen,  or  any  other  perfons,  fhall 
appear  to  be  necefiary  for  building,  erecting  or  enlarging  fuch  houfe  or 
houfes  of  correction,  or  for  purchasing  or  hiring  a  houfe,  houfes  or  land, 
(if  thought  necefiary)  for  that  purpofe:  And  If  it  fhall  be  thought  necef- 
iary for  that  purpofe  to  buy  or  purchafe  any  houfe,  houles  or  land  •,  the 
houfe,  houfes  or  land  fo  purchafed,  fhall  be  conveyed  to  fuch  perfon  or 
perfons  as  the  faid  juftices  fo  afiembled  at  their  general  or  quarter-feffions 
fhall  think  fit,  in  truft  and  for  the  ufe  and  purpefes  aforefaid. 

Se£i.  31.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Houfes  of  cot. 
the  juftices  of  the  peace  for  any  county,  riding,  city,  borough,  town  cor-  reftionto  be 
porate,  divifion  or  liberty,  at  their  general  or  quarter-feffions,  lhall,  a°d  ""  ement  of" 
are  hereby  required,  from  time  to  time,  to  take  effectual  care  that  the  the juftices;'   ■ 
houfes  of  correction  already  provided  or  hereafter  to  be  provided,  within 
the  limits  of  their  refpective  jurifdictions,  except  fuch  houles  of  correction  except  thofe 
as  have  been  or  lhall   be  erected  or  maintained  by  any  particular  founder  maintained  by 
or  founders,  lhall  be  duly  fitted  up,  furnifhed  and  fupplied  with  fuffici-  P™ate  foun- 
cient  implements,  materials  and  furniture,  for  keeping,  relieving,  letting 
to  work,  employing  and  correcting  all  idle  and  diforderly  perfons,  rogues, 
vagabonds,  incorrigible  rogues  and  others,  who  fhall   be  fent  to,  confi- 
ned or  continued  in  the  fame  •,  and  two  of  the  juftices  of  the  peace  within 
the  refpective  hundreds,  divifions  or  jurifdictions  where  there  fhall  be  any 
houfe  or  houfes  of  correction,  or  any  two  juftices  who  fhall  be  appointed 
at  the  general  or  quarter-ieffions  for  that  purpofe,  fhall  and  are  hereby 
required  to  vifit  the  fame  twice,  or  oftner  if  need  be,  in  every  year,  and 
to  examine  into  the  ftate    and  management  thereof,  and  to  report   the 
fame  to  the  next  general  or  quarter-feffions  ;  to  the  intent,  that  if  any  thing 
be  amifs  therein,  the  fame  may,  by  order  of  fuch  general  or  quarter-fef- 
fions, be  reformed  and  amended  ;  and   the  faid  juftices  at  their  refpec- 
tive general  or  quarter-feffions,  fhall   have  the  like   power   and  authority 
over  the  houfes  of  correction  to  be  erected  or  purchafed  by  virtue  of  this 
act,  as  they  have  by  virtue  of  any  law  now  in  force,  over  thofe  already 
erected  and  provided  :  And  further,  that  if  the  faid  governors  or  matters  Mailers  of 
of  the  faid  houfes  of  correction  fhall  not  fet  or  keep  the  faid  idle  and  houfes  of  ccr- 
diforderly  perfons,  rogues,  vagabonds,  or  incorrigible  r  >gues  to  hard  k-Jj*  I0?  to  r 
bour,  and  punifh  and  correct  them  according  to  the  directions  of  the  war-  behaviour ;  " 

rants 
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rants  or  orders  by  which  they  fhall  be  committed  to,  or  detained  in  their 
cuftody,  or  fhall  otherwife  mifbehave  themfelves,  or  be  defective,  remifs 
or  negligent  in  their  duty  ;  the  faid  juftices,  at  their  faid  general  or  quar- 
ter-feffions,  are  hereby  required  to  let  and  impofe  fuch  fines  and  penal- 
ties upon  them,  as  they  fhall  think  fit  and  convenient,  in  the  fame  man- 
ner as  fines  and  penalties  may  be  fet  and  impofed  on  governors  or  mafters 
of  houfes  of  correction,  for  the  neglect  therein  mentioned,  by  an  act  of 
7  Jac.  i.  c.  4.  parliament  paffed  in  the  feventh  year  of  the  reign  of  king  James  the  Firft, 
intituled,  An  ail  for  due  execution  of  divers  laws  andftatutes  heretofore  made 
again  ft  rogues,  vagabonds  andjiurdy  beggars,  and  other  lewd  and  idle  perfons ; 
which  fines  and  penalties  fhall  be  paid  to  the  treafurer  of  the  county,  riding, 
liberty  or  divifion,  and  fhall  be  accounted  for  by  him  as  pa-t  of  the  pub- 
or  turned  our,  lic  or  county  ftock  •,  and  the  faid  juftices  at  their  refpeccive  general  or 
at  the  diicre-  qUarr.er-feffions,  may  from  time  to  time  appoint  and  remove  the  governor 
'ufoces '  or  governors,  mafter  or  mafters,  or  other  officers  of  fuch  houfes  of  cor- 
rection, and  make  fuch  orders  and  regulations  as  they  fhall  think  fit,  for 
the  better  governing  and  regulating  of  the  faid  houfes  of  correction,  and 
for  employing,  relieving  and  punifhing  the  perions  therein,  or  for  fend- 
in"-  them  to  or  from  thence,  according  to  the  true  intent  and  meaning  of 
this  act  •,  which  faid  order  or  orders  of  fuch  juftices  fhall  be  final  to  all 
intents  and  purpofes  •,  and  no  certiorari  fhall  be  granted  for  the  removal  of 
the  fame  :  And  in  cafe  the  perfon  or  perfons  removed  by  order  of  any  ge- 
neral or  quarter-feftions,  fhall  refufe  or  neglect  to  quit  the  pofTeffion  of 
fuch  houfe  of  correction,  from  whence  he  or  they  are  ordered  to  be  re- 
moved, for  the  fpace  of  ten  days  next  after  notice  given  him  or  them  iit 
writincr  by  the  clerk  of  the  peace  -,  it  fhall  and  may  be  lawful  to  and  for 
any  two  or  more  juftices  of  the  peace  of  the  fame  county,  riding,  divifion 
or' place,  (upon  producing  to  them  fuch  order  of  feffions,  or  an  attefted 
copy  thereof,  and  upon  oath  made  before  them  by  one  or  more  credible 
witnefs  or  witneiTes,  of  fuch  notice  having  been  given  to  the  perfon  or 
perfons  fo  removed,  and  of  his  or  their  having  refufed  or  neglected  to 
quit  pofTeflion.),  by  warrant  under  their  hands  and  feals,  to  direct  the 
fheriff  of  the  fame  county,  riding,  divifion  or  place,  to  remove  him  or 
them  out  of  fuch  houfe  of  correction  ;  and  he  is  hereby  authorized  and 
required  to  clear  the  polTeffion  thereof,  in  like  manner  as  upon  a  writ  of 
habere  facias  poffeffwnem. 

Seel.  32.  "  And  whereas  doubts  have  arifen  and  may  arife,  where  au- 
thority is  given  to  any  juftice  or  juftices  ©f  the  peace,  to  commit  offend- 
ers to  the  houfe  of  correction  for  offences  cognizable  before  them,  out 
of  the  general  or  quarter-feffions  of  the  peace,  how  long  offenders  may  be 
there  detained,  and  in  what  manner  treated,  where  the  time  and  manner 
of  their  punifhment  is  not  by  law  exprefly  directed,  limited  or  appointed ; 
Power  of  jaf  Be  it  therefore  enacted  by  the  authority  aforefaid,  That  where  any  ofiend- 
ers  fhall  be  committed  as  aforefaid,  by  virtue  of  any  law  now  in  being,  or 
iniRing^oflen  hereafter  to  be  made,  and   the   time  and  manner  of  their  punifhment  is 
''■'  ■  not  expreflv  lirru:ed,  directed  and  appointed,  the  faid  juftice  or  juftices 
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fhall  commit  fuch  offender  to  the  houfe  of  correction,  there  to  be  kept  to 
hard  labour  until  the  next  general  or  quarter-feffions,  or  until  difcharged 
by  due  courfe  of  law ;  and  it  fhall  and  may  be  lawful  for  two  juftices  (of 
which  the  juftice  who  committed  fuch  offender  to  be  one)  to  difcharge  the 
faid  offender  before  the  laid  feffions,  if  they  fee  caufe ;  and  if  he  fhall  not 
be  fo  difcharged,  the  faid  feffions  may  either  difcharge  him,  or  continue 
him  in  cuftody  for  fuch  time  as  they  fhall  fee  fir,  not  exceeding  three 
months. 

Sett.  33.  "  And  to  defray  the  expences  of  apprehending,  paffing,  con- 
veying and   maintaining  rogues,  vagabonds  and  incorrigible  rogues,  and 
likewife  the  expences  of  erecting,  purchafing,  hiring,  enlarging,  altering 
and  repairing  houfes  of  correction,  and  of  purchafing  land  to  erect  them 
upon,  and  for  backfides  and  outlets,  and  of  fitting  up  and  furnifhing  fuch 
houfes  of  correction,  and  of  fending  perfons  to  and  from  the  fame,  and 
employing  them  there,  according  to  the  directions  of  this  act,  and  for  de- 
fraying all  other  expences  neceflary  for  the  execution  of  this  act,  not  here- 
in  before  provided  for  j  Be  it  further  enacted  by  the  authority  aforefaid,  Juftices  to  raife 
That  the  juftices  of  the  peace  at  the  general  or  quarter-feffions,  may  and  mone.v  t0  de- 
fhall  caufe  fuch  fums  of  money  as  fhall  be  neceflary  for  all  or  any  of  the  ["/  f e*?™' 
purpofes  aforefaid,  to  be  raifed  in  the  fame  manner  as  rates  are  directed  to  asdireftedby 
be  raifed  by  an   act  made  in  the   twelfth  year  of  the  reign  of  his  prefent  12G.  2.  c.  29. 
majefty,  intituled,  An  aft  for  the  more  eafy  affeffing,  colkcling  and  levying  of 
county  rates. 

Sett.  34.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  perfon  or  perfons  fhall  be  fued  for  any  matter  or  thing  which  he  or 
they  fhall  do  in  execution  of  this  act,  he  or  they  m;iy  plead  the  general  General  iffae. 
iffue,  and  give  the  fpecial  matter  in  evidence  ;  and  if  a  verdict  fhall  pafs 
for  the  defendant,  or  the  plaintiff  fhall   be  nonfuited,  or  difcontinue  his 
fuit,  the  defendant  may  recover  treble  cofts ;  and  that  this  ad  fhall  be  Treble  cofts. 
deemed  to  commence  from  the  firft  day  of  June  one  thoufand  feven  hun- 
dred and  forty-four-,  and  from  that  time  an  ait  made  in  the  thirteenth  year 
of  the  reign  of  his  prefent  majefty,  intituled,  /In  att  for  emending  and  enfor-  A8  13  Geo  2. 
cing  the  laws  relating  to  rogues,  vagabonds,  and  other  idle  and  diforderk  per-  c-  24-  «peal. 
fons,  and  for  reducing  the  fame  into  one  ail  of  parliament ;  and  alfo  for  'amend-'"* 
ing  the  laws  for  eretting,  providing  and  regulating  houfes  of  correttion,  fhall  be 
and  is  hereby  repealed  ;  but  all  the  acts  therein  mentioned  to  be  repealed, 
are  hereby  declared  to  be  repealed,  and  continue  repealed." 

S>ta|.  24GV0.  2.  c.  40.     See  title  <£apl  fflUl  €»aOlcr,  page  426. 
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HUE  and  CRY,  hutefium  et  clamor ;  is  derived  from  two  French  words, 
huer  and  rrfcr,  both  fignifying  to  fhout  or  cry  aloud.  Manwood  in 
his  Foreji  Law,  cap.  19.  num.  n.  faith,  that  hue  in  Latin  ejl  vox  dolentis, 
as  fignifying  the  complaint  of  the  party,  and  cry  is  the  purfuit  of  the  felon 
upon  the  highway  upon  that  complaint •,  for  if  the  party  robbed,  or  any 
in  the  company  of  one  robbed  or  murdered,  come  to  the  conftable  of  the 
r,ext  town,  and  will  him  to  raiie  the  hue  and  cry,  that  is,  make  the  com- 
plaint known,  and  follow  the  purfuit  after  the  offender,  defcribing  the 
party,  and  fhewing  as  near  as  he  can  which  way  he  went;  the  conftable 
ought  forthwith  to  call  upon  the  parifh  for  aid  in  feeking  the  felon  ;  and 
if  he  be  not  found  there,  then  to  give  the  next  conftable  notice,  and  the 
next,  until  the  offender  be  apprehended,  or  at  leaft  until  he  be  thus  pur- 
fued  unto  the  fea  fide.  Of  this  Braclon,  lib.  3.  tragi.  2.  cap.  5.  Smith  de 
Rep.  Anglor.  lib.  2.  cap.  20.  and  the  ftat.  13  Ed.  1.  of  Winchefter,  cap.  3. 
&  28  Ed.  3.  11.  £5?  27  Eliz.  13.  The  Normans  had  fuch  purfuit  with  a 
cry  after  offenders,  which  they  called  clamor  de  haro,  whereof  you  may 
read  the  Grand  Cuftumary,  cap.  54.  And  it  may  probably  be  derived  from 
harrier,  fiagitare.  Hue  is  ufed  alone  in  ftat.  4  Ed.  1.  ft.  2.  In  the  anci- 
ent records  this  is  called  hutefium  13  clamor.  See  Coke's  2  par.  Inft.fol. 
172. 

But  the  clamor  de  haro  was  not  a  purfuit  after  offenders,  but  a  challenge 
of  any  thing  to  be  his  own  after  this  manner,  viz.  He  who  demanded  the 
thing  did  with  a  loud  voice,  before  many  witneffes,  affirm  it  to  be  his 
proper  goods,  and  demanded  reftitution.  This  the  Scots  call  hutejium ; 
and  Skene  de  verb.fgnif.  verb,  hutefium,  faith,  it  is  deduced  from  the  French 
oyer,  i.  audire,  (or  rather  oyez),  being  a  cry  ufed  before  a  proclamation  ; 
the  manner  of  their  hue  and  cry  he  thus  defcribeth  :  If  a  robbery  be  done, 
a  horn  is  blown,  and  an  out-cry  made  •,  after  which,  if  the  party  fly  away, 
and  doth  not  yield  himfelf  to  the  king's  bailiff,  he  may  be  lawfully  flain, 
and  hanged  upon  the  next  gallows.  Of  this  hue  and  cry,  fee  Crompt.  Juft. 
of  Peace,  fol.  160.  and  in. Rot.  Clauf.  30  H.  3.  m.  5.  we  find  a  command 
to  the  king's  treafurer,  to  take  the  city  of  London  into  the  king's  hands, 
becaufe  the  citizens  did  not,  fecundum  legem  &  confuetudinem  regni,  raife 
the  hue  and  cry  for  the  death  of  Guido  de  Aretio  and  others  who  are  flain. 
Coivell,  edit.  1727. 

Hue  and  cry  is  the  purfuit  of  an  offender  from  town  to  town  till  he  be 
taken,  which  ail  that  arc  prefent  when  a  felony  is  committed,  or  a  dan- 
gerous wound  given,  are  by  the  common  law,  as  well  as  by  the  ftatute, 
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bound  to  raife  againft  the  offenders  who  efcape,  on  pain  of  fine  and  im- 
prilorwnent.  ^Tnjl.116,  117.  2  Lift.  172.  D:/.'/.  Juftice,  cap.  28,  109, 
FfiTz.  Coron.  395.     CV<?.  £/*».  654. 

The  railing  of  hue  and  cry  is  enjoined  by  the  common  law,  which  may 
be  called  a  raiting  of  it  at  the  liiit  of  the  king,  as  well  as  by  feveral  acts 
of  parliament,  which  may  be  called  a  railing  of  it  at  the  lV.it  of  a  pri- 
vate perfon,  inafrruich  as  thofe  ftatutes  make  the  hundred  anfwerable  co 
the  party  robbed,  if  they  neglect  to  purine  the  hue  and  cry,  and  ap- 
prehend the  robbers.     3  Bac.  Abr.  61. 

As  to  hue  and  cry  at  common  law,  it  feems  to  be  clearly  agreed,  that 
a  private  perfon  who  hath  been  robbed,  or  who  knows  that  a  felony  hath 
been  committed,  is  not  only  authorized  to  levy  hue  and  cry,  but  is  alfo 
bound  to  do  it  under  pain  of  fine  and  impriibnment.  2  Lift.  172.  3  hift. 
ii  6.     1  Hal.  Hift.  P.  C.  464. 

From  hence  it  follows,  that  although  it  is  a  good  courfe,  as  my  Lord 
Hale  fays,  to  have  a  precept  or  warrant  from  a  juftice  of  the  peace  for 
raifing  hue  and  cry,  yet  it  is  neither  of  abfolute  neceffity,  nor  fometimes 
convenient,  for  the  felons  may  efcape  before  the  juftice  can  be  found  ;  al- 
fo hue  and  erf  was  part  of  the  law  before  the  ftatute  of  1  Ed.  3.  cap.  16. 
•which  firft  inftituted  juftices  of  the  peace.     2  Hal.  H.  P.  C.  gy, 

And  although  alfo,  fays  he,  it  is  efpecially  incumbent  upon  conftables 
to  purfue  hue  and  cry  when  called  upon,  and  they  are  feverely  punilhable 
if  they  neglect  it ;  and  it  prevents  many  inconveniencies  if  they  be  there; 
for  it  gives  a  greater  authority  to  their  purfuit,  and  enables  the  purfuants, 
in  his  aftiftance,  to  plead  the  general  iffue  upon  the  ftatutes  7  &  21  Jac.  \. 
without  being  driven  to  fpecial  pleading  ;  and  therefore  to  prevent  incon- 
veniencies that  may  happen  by  unrulinefs,  it  is  moft  advifeable  that  the 
conftable  be  called  to  this  action  ;  yet  upon  a  robbery,  or  other  felony 
committed,  hue  and  cry  may  be  railed  by  the  country  in  the  abfence  of 
the  conftable-,  and  in  this  there  is  no  inconveniency,  for  if  hue  and  cry 
be  raifed  without  caufe,  they  that  raife  it  are  punilhable  by  fine  and  impri- 
fonment.     2  Hal.  Hift.  P.  C.  99,  100. 

The  regular  method  of  levying  hue  and  cry,  is  for  the  party  to  go  to 
the  conftable  of  the  next  town,  and  declare  the  fact,  and  defcribe  the  of- 
fender, and  the  way  he  is  gone  •,  whereupon  the  conftable  ought  immedi- 
ately, whether  it  be  night  or  day,  to  raife  his  own  town,  and  make  fearch 
for  the  offender  •,  and  upon  the  not  finding  him,  to  fend  the  like  notice, 
with  the  utmoft  expedition  to  the  conftables  of  all  the  neighbouring  towns, 
who  ought  in  like  manner  to  fearch  for  the  offender,  and  alfo  to  give  no- 
tice to  their  neighbouring  conftables,  and  they  to  the  next,  till  the  offen- 
der be  found.  3  Inft.  1 16.  Bait.  Juft.  cap.  28.  Crompt.  178.  2  Hawk. 
P.  C.  75. 

The  conftable  is  not  only  to  make  fearch  in  his  own  vill,  but  is  alfo 
to  raife  all  the  neighbouring  vills,  who  are  all  to  purfue  the  hue  and  cry 
with  horfemen  as  well  as  footmen  until  the  offender  be  taken.  1  Hal  Hill. 
P.  C.  xoi. 
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In  cafe  of  hue  and  cry  once  raifed  and  levied  upon  fuppofal  of  a  felony 
committed,  though  in  truth  there  was  no  felony  committed  •,  yet  thole 
who  purfue  hue  and  cry  may  arreft,  and  proceed  as  if  a  felony  had  been 
really  committed.     2  Hal.  Hift.  P.  C.  10 1. 

And  therefore  the  iuftincauon  of  an  imprifonment  by  a  perfon  upon 
fofpicion,  and  by  a  perfon,  especially  a  conftable,  upon  hue  and  cry  levi- 
ed,  do  extremely  differ  ;  for  in  the  former  there  mult  be  a  felony  averred 
to  be  done,  and  it  is  iffuable,  but  in  the  latter,  viz.  upon  the  hue  and 
cry,  it  need  not  be  averred,  but  the  hue  and  cry  levied  upon  infor- 
mation of  a  felony  is  fufficient,  though  perchance  the  information  were 
falle  •,  and  therefore  an  averment  of  a  felony  committed,  in  cafe  of  a 
juftification  of  an  imprifonment  upon  hue  and  cry,  is  not  neceffary  ;  the 
reafons  whereof  are,  1.  Becaufe  the  conftable  cannot  examine  the  truth 
or  falfhood  of  the  fuggeftion  of  him  who  firft  levied  it,  for  he  cannot  ad- 
mirrifter  him  an  oath  ;  and  if  he  mould  forbear  his  purfuit  of  the  hue  and 
cry  till  it  be  examined  by  a  ju  ft  ice  of  peace,  the  felon  might  efcape,  and 
the  purfuit  would  be  loft  and  fruitlefs.  2.  Becaufe  the  conftable  is  by 
feveral  acts  of  parliament  compellable  to  purfue  hue  and  cry,  and  is  pu- 
nifhable,  as  thole  of  the  vill,  if  they  do  it  not.  3.  Becaufe  he  that  firft 
railed  a  hue  and  cry  where  no  felony  is  committed,  viz.  the  perfon  that 
giveth  the  falfe  information,  is  feverely  punifhable  by  fine  and  imprifon- 
ment, if  the  information  be  falfe;  and  therefore  if  he  raife  hue  and  cry 
upon  a  perfon  that  is  innocent,  yet  they  that  purfue  the  hue  and  cry,  may 
juftify  the  imprifonment  of  that  innocent  perfon,  and  the  raifer  is  punifh- 
able ;  and  by  the  fame  reafon,  if  he  give  notice  of  a  felony  committed 
where  there  was  in  truth  none.  5ft  5.  a.  21  H.  7.  28.  a.  per  Rede. 
2  Ed.  4.  8  t?  9.     29  Ed.  3.  2,9-     2  Inft-  l73-     2  Hal.  Hift.  P.  C.  102. 

If  hue  and  cry  be  raifed  againft  a  perfon  certain  for  felony,  though  pof- 
fibly  he  is  innocent,  yet  the  conftables,  and  thofe  that  follow  the  hue 
and  cry  may  arreft  and  imprifon  him  in  the  common  gaol,  or  carry  him 
to  a  juftice  of  the  peace.     2  Hal.  Hift.  P.  C.  102. 

If  the  perfon  purfued  by  hue  and  cry  be  in  a  houfe,  and  the  doors  are 
ftiut,  and  refilled  to  be  opened  upon  demand  of  the  conftable,  and  no- 
tice given  of  his  bufinefs,  he  may  break  open  the  doors  ;  and  this  he  may 
do  in  any  cafe  where  he  may  arreft,  though  it  be  only  a  fufpicion  of  felo- 
ny, for  it  is. for  the  king  and  commonwealth,  and  therefore  a  virtual  nan 
emittas  is  in  the  cafe  •,  and  the  fame  law  is  upon  a  dangerous  wound  given, 
and  a  hue  and  cry  levied  upon  the  offender.  7  Ed.  3.  16.  b.  2  Hal.  Hift. 
P.  C.   102. 

It  feems  in  this  cafe,  that  if  he  .cannot  be  otherwife  taken,  he  may  be 
killed,  and  the  neceffity  excufeth  the  conftable.      1  Hal.  Hift.  P.  C.  102. 

Upon  hue  and  cry  levied  againft  any  perfon,  or  where  any  hue  and  cry 
comes  to  a  conftable,  whether  the  perfon  be  certain  or  uncertain,  the 
conftable  may  fearch  in  fufpected  places  within  his  vill,  for  the  apprehending 
•f  the  felons.  Bait.  cap.  28.  2  Ed.  4.  8.  b.  Cramp,  de  Pace  178.  2  Hal. 
HiJt.PrC,  103. 

But 
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But  though  he  may  fearch  fufpefted  places  or  houfes,  yet  his  entry  muft 
be  per  oftia  apert'  ;  for  he  cannot  break  open  doors  barely  to  fearch,  un- 
lefs  the  perfon  againft  whom  the  hue  and  cry  is  levied  be  there,  and 
then  it  is  true  he  may  ;  therefore  in  cafe  of  fuch  a  fearch,  the  breaking 
open  the  door  is  at  his  peril,  viz.  juftifiable  if  he  be  there  ;  but  it  muft 
be  always  remembered,  that  in  cafe  of  breaking  open  a  door,  there  muft 
be  firft  a  notice  given  to  them  within  of  his  bufinefs,  and  a  demand  of 
entrance,  and  a  refufal,  before  doors  can  be  broken.  2  Hal.  Hijl.  P.  C. 
103. 

If  the  hue  and  cry  be  not  againft  a  perfon  certain,  but  by  defcription 
of  his  ftature,  perfon,  clothes,  "horfe,  &c.  the  hue  and  cry  doth  juftify 
the  conftable  or  other  perfon  following  it,  in  apprehending  the  perfon  fo 
defcribed,  whether  innocent  or  guilty,  for  that  is  his  warrant ;  it  is  a  kind 
of  procefs  that  the  law  allows,  (not  ufual  in  other  cafes),  viz.  to  arreft 
a  perfon  by  defcription.      2  Hal.  Hijl.  P.  C.  103. 

But  if  the  hue  and  cry  be  upon  a  robbery,  burglary,  manflaughter  or 
other  felony  committed,  but  the  perfon  that  did  the  fatft  is  neither  known 
nor  defcribed  by  perfon,  clothe?  or  the  like  ;  yet  fuch  a  hue  and  cry  is, 
good,  as  hath  been  faid,  and  nvift  be  purfued,  though  no  perfon  certain 
be  named  or  defcribed.     2  Hal.  hijl  P   C.  103. 

■  And  therefore  in  this  cafe,  all  that  can  be  done  is,  for  thofe  who  pur- 
fue  the  hue  and  cry,  to  take  fuch  perfons  as  they  have  probable  caufe  to 
fufpeft ;  as  for  inftance,  Such  perfons  as  are  vagrants,  that  cannot  give 
an  account  where  they  live,  whence  they  are,  or  fuch  fufpicious  perfons 
as  come  late  into  their  inn  or  lodgings,  and  give  no  reafonable  account 
where  they  had  been,  and  the  like.  2  Ed.  4.  8.  b.  2  Hal.  Hijl.  P.  C. 
103. 

And  here  the  juftification  of  the  imprifonment  is  mixed  partly  upon  the 
hue  and  cry,  and  partly  upon  their  own  fufpicion -,  and  therefore,  1.  In 
refpecl:  that  it  is  upon  hue  and  cry,  there  needs  no  averment  that  the  fe- 
lony was  done,  yet  it  muft  be  averred  that  an  information  was  piven  that 
the  felony  was  done,  if  the  arreft  be  by  that  conftable  that  firft  received 
the  information,  and  fo  raifed  the  hue  and  cry  •,  or  if  the  arreft  were  made 
by  that  conftable,  or  thofe  vills  to  whom  the  hue  and  cry  came  at  the  Se- 
cond-hand, it  muft  be  averred  that  fuch  a  hue  and  cry  came  to  them, 
purporting  fuch  a  felony  to  be  done;  but,  2.  Alio  inafmuch  as  the  hue 
and  cry  neither  names  nor  defcribes  the  perfon  of  the  felon,  but  only 
the  felony  committed  •,  and  therefore  the  arreft  of  this  or  that  particular 
perfon,  and  fo  applied,  is  left  to  the  fufpicion  and  difcretion  of  the  c<  1 
liable  or  the  people  of  the  fecond  or  third  vill  ;  he  that  arrefts  any  per- 
ion  upon  iuch  general  hue  and  cry  muft  aver  that  he  fufpected,  and  ft.cw 
a  reafonable  caufe  of  fufpicion.     2  Hal.  Hijl.  P.  C.  104. 

But  now  by  the  ftatute  of  7  Jac.  1 .  cap.  5.  the  conftable,  or  any  that 
come  in  his  affiftance,  even  in  this  cafe  of  hue  and  cry,  may  plead  the 
general  iffue,  and  give  the  whole  matter  of  the  juftification  in  evidence; 
for  the  purfuit  of  hue  and  cry,  though  performed  by  others  as  well  as 
the  conftable,  is  principally  the  aft  of  the  conftable  of  the  vill,  and  the 
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others  are  but  his  deputies  or  affiftants  within  the  precincts  of  his  con- 
ftablewick       2  Hal.  Hift.  P.  C.  104. 

There  can  be  no  doubt  but  that  both  by  the  common  law,  as  alfo 
by  the  feveral  ftatutes  which  injoin  the  levying  of  hue  and  cry,  they  who 
neglect  to  levy  one,  (whether  officers  of  juftice  or  others),  or  who  neglect 
topurfue  it  ightly  levied,  are  punifhable  by  indictment,  and  may 

be  fined  and  i  ned  for  fuch  neglect.     2  Hal  Hift.  P.  C.  104. 

And  now  by  the  u  Geo.  2.  cap.  16.  fe£l.  11.  it  is  enacted,  "  That  every 
conftable  of  the  hundred,  and  every  conftable,  borlholder,  headborough 
or  tythingman  of  any  town,  parifh,  village,  hamlet  or  tything  within 
the  hundred,  or  the  franchifes  within  the  precinct  thereof,  wherein  the 
robbery  (hall  happen,  as  foon  as  the  fame  fhall  come  to  his  knowledge, 
either  by  notice  from  the  party  or  parties  robbed,  or  from  any  other  per- 
fon  or  perfons,  to  whom  notice  (hall  be  given  thereof  purfuant  to  this  or 
any  other  ftatute,  fhall,  with  the  utmoft  expedition,  make  and  caufe  to 
be  made,  frefh  fuit  and  hue  and  cry  after  the  felon  or  felons  by  whom 
fuch  robbery  lhall  be  committed  ;  and  if  any  conftable,  borlholder,  head- 
borough  or  tythingman,  fhall  offend  in  the  premiffes,  by  refufing  or  ne- 
glecting to  make,  or  caufe  to  be  made,  fuch  frefh  fuit  and  hue  and  cry, 
every  fuch  offender  fhall,  for  every  fuch  refufal  or  neglect,  forfeit  five 
pounds. 

For  the  feveral  ftatutes  concerning  the  raifing  hue  and  cry,  fee  JaOIJ* 


2|untyel>* 


HUNDRED,  (hundredum,  centuria),  is  apart  of  a  (hire  fo  called, 
either  becaufe  of  old  each  hundred  found  one  hundred  fidejufibrs  of 
the  king's  peace,  or  a  hundred  able  men  for  his  wars.  But  I  rather  think 
'tis  fo  called,  becaufe  it  was  compofed  of  an  hundred  families.  'Tis  true, 
Brampton  tells  us,  that  an  hundred  contains  centum  villas ;  and  Giraldus 
Cambrenfis  writes,  that  the  IJle  of  Man  hath  three  hundred  and  forty-three 
villas.  But  in  thefe  places  the  word  villa  muft  be  taken  for  a  country  fa- 
mily ;  for  it  cannot  mean  a  village,  becaufe  there  are  not  above  forty 
villages  in  that  ifland.  So  where  Mr.  Lambard  tells  us,  that  an  hundred 
is  fo  called,  a  numero  centum  hominum,  it  muft  be  under ftood  of  an  hundred 
men,  who  are  heads  or  chiefs  of  fo  many  families.  Thefe  were  firft  or- 
dained by  king  Alfred,  the  twenty-ninth  king  of  the  Weft-Saxons :  Ahre- 
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dus  Rex,  (fays  Lombard,  verbo  Centuria,)  ubi  cum  Guthruno  Dm  fadus 
inierat,  prudentijfunum  Mud  olim  a  Jethrone  Moi/i  datum  fecutus  con/ilium,  An- 
gliam  primus  in  fatrapias,  centurias,  is  decurias,  partitus  eft.  Satrapiam, 
fhyre,  a  fcyrian,  (quod  pariiri  fignificat,)  nominavit  centuriam,  hundred, 
&  decuriam,  toothingyJttf  tienmantale,  i.e.  Decemvir ale  collegium  appellavit ; 
atque  iifdem  nomimlus  vel  bodie  vocantur,  iSc.  This  dividing  counties  into 
hundreds,  for  better  government,  king  Alfred  brought  from  Germany :  for 
there  cenla,  or  centena,  is  a  jurifdidtion  over  an  hundred  towns.  This  is 
the  original  of  hundreds,  which  ftill  retain  the  name,  but  their  jurifdiciion 
is  devolved  to  the  county-court,  fome  few  excepted,  which  have  been 
by  privilege  annexed  to  the  crown,  or  granted  to  fome  great  fubjeft,  and 
fo  remain  ft  ill  in  the  nature  of  a  franchife.  This  has  been  ever  fince  the 
ftat.  i\Ed.  3.  ft  at.  I.  cap.  9.  whereby  thefe  hundred-courts,  formerly 
farmed  out  by  the  fheriff  to  other  men,  were  all,  or  the  mod  part 
reduced  to  the  county-court,  and  fo  remain  at  prefent.  So  that  where 
you  read  now  of  any  hundred-courts,  you  muftknow  they  are  feveral  fran- 
chifes,  wherein  the  fheriff  has  not  to  do  by  his  ordinary  authority,  except 
they  of  the  hundred  refufe  to  do  their  office.  See  Weflm.  part  1.  Symbol. 
lib.  2.  feci.  228.  Ad  hundredum pojl  Pafcha,  is  ad proximum  hundredum 
pojl  fejlum  St.  Mich.  Mon.  Angl.  2  par.  f.  293.  a.  The  word  hundredum 
is  fometimes  ufed  for  an  immunity  or  privilege,  whereby  a  man  is  quit  of 
hundred-penny,  or  cuftoms  due  to  the  hundreds.     Cowell,  edit.  1727. 

Hundred  is  to  have  jurifdi&ion  or  power  to  adminifter  juftice  in  one 
hundred  vills,  or  of  one  hundred  men,  or  of  one  hundred  parifhes.  Br. 
Court-Baron,  pi.  8.  cites  8  H.  7.  3.  per  Rede. 

Every  ward  in  London  is  an  hundred  in  a  county,  and  every  parifh  in 
London  is  a  vill  in  an  hundred.     9  Rep.  66.  b. 

Hundreds  were  either  parcel  of  the  counties,  and  there  the  fheriff  did 
conftitute  bailiffs,  (viz.  thofe  hundreds  which  were  anciently  parcel  of  the 
farm  of  the  fheriffs,  that  the  ftatute  2  Ed.  3.  cap.  12.  fpeaks  of) ;  or  elfe 
they  were  fuch  as  were  granted  out,  which  the  lord  of  the  hundred  fome- 
times held  at  farm,  and  fometimes  in  fee,  called  hundreds  in  fee,  liber- 
ties of  hundreds,  franchifes  of  hundreds.  Per  Hale  Ch.  Baron.  Vent.  405. 
Hill.  22  &  23  Car.  2.  in  the  cafe  of  At kyns  v.  Clare. 

In  king  Alfred's  time,  the  kingdom  was  in  grofs,  and  then  divided  into 
counties  and  hundreds,  and  all  perfons  then  came  within  one  hundred  or 
other;  and  then  the  king's  relations  had  the  government  of  them,  ana 
therefore  they  were  called  confanguinei ;  and  fo  are  the  earls,  lord-lieute- 
nants, iSc.  at  this  day ;  and  then  when  the  office  became  troublcforr.-; , 
there  were  ordained  viceccmites,  which  name  remains  to  this  day;  and 
the  others  continue  to  be  called  confanguinei,  but  have  no  power  in  the 
county,  having  only  the  honorary  name  cf  earls  or  comites  of  fuch  or  fuch 
a  county,  iSc.  and  for  the  better  government  of  thefe  counties,  the  vice- 
comites  had  two  courts;  but  out  of  thofe  the  k;  ;g  granted  petty  leets 
and  courts- baron;  but  the  turn   of  the  :  ad  yet  a  fuperintendant 

power,  they  being  derived  out  of  the  (heriff's  turn,  as  in  Dyer  13.  And 
then  afterwards   the  king   granted  away  ur.drcds   in   fee-Hmple* 

and 
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and  fome  franchifes,  and  the  laft  excluded  the  king  utterly,  but  the  hun- 
dreds granted  in  fee  were  not  wholly  exempt.  On  this  arofe  fome  confu- 
lion,  and  the  parliament  hereon  took  notice,  that  the  execution  of  juftice 
was  by  this  much  interrupted,  and  therefore  came  the  ftatute  of  9  Ed.  2. 
That  Sheriffs  ihould  be  fufficient  peifons,  and  have  lands  in  the  county, 
and  fo  be  able  to  aniwer  both  the  king  and  country,  and  that  bailiffs  and 
farmers  of  hundreds  (hould  be  fufficient  men.  And  at  this  time  hundreds 
were  grantable  for  years.  Then  came  the  ftatute  of  2  Ed.  3.  cap.  4  &  5. 
That  fheriffs  fhould  continue  but  for  one  year.  But  this  took  not  away 
the  whole  inconvenience  ;  for  the  crown  ftill  granted  away  bailiwics  and 
hundreds,  for  lives,  at  rents  at  fuch  exceffive  dear  rates,  that  made  them 
endeavour  to  make  up  their  money  by  unlawful  means ;  and  therefore 
came  the  ftatute  of  2  Ed.  3.  cap.  12.  and.  14  Ed.  3.  cap.  9.  By  the  firft 
it  was  enacled,  That  all  hundreds  and  wapentakes  granted  by  the  king 
lhall  be  annexed  to  the  county,  and  not  fevered.  And  by  the  other  fta- 
tute, that  all  fhould  be  annexed,  and  the  fheriff*  fhould  have  power  to 
put  in  bailiffs,  for  which  he  will  anfwer,  and  no  more  (hould  be  granted 
for  the  future  ;  and  one  reafon  of  this  was,  becaufe  the  king  granted  away 
hundreds,  and  abated  not  the  (heriff's  farm.  Arg.  2  Show.  9S,  gg.  Paf. 
32  Car.  2.  B.  R. 

Hundreds  ftiall  be  kept  only  by  thofe  that  have  land  fufficient  within 
the  hundred.     9  Ed.  2.  ft.  2. 

Shall  be  annexed  to  counties,  2  Ed.  3.  c.  12. 

Shall  be   lett  at  the  ancient   farm,    4  Ed.  3.  c.  15.     28  Ed.  1.  ft.  3.' 

c.  14, 

Not  anfwerable  to  perfons  who  are  robbed  travelling  on  a  Sunday,  29 
Car.  2.  c.j.  f.  5. 

Liable  to  penalty  on  exportation  of  wool,  7^8  Will.  3.  c.  28.  /  8. 
Liable  to  damages  fuftained  by  pulling  down  buildings,    1  Geo.  1.  c.  $1 

By  killing  cattle,  cutting  down  trees,  burning  houfes,  &V.  9  Ceo.  1:  c. 
22-/7.     29  Ceo  2.  c.  36.  f.g. 

By  deftroying  turnpikes,  or  works  on  navigable  rivers,  8  Geo.  2.  c.  20. 

/•  6-  . 

By  cutting  hopbinds,   10  Geo.  2.  c.  32.  f.  4. 

By  deftroying  corn  to  prevent  exportation,   1 1  Geo.  2.  c.  22.  /.  5. 

By  wounding  officers  of  the  cultoms,   19  Geo.  2.  c.  34  /  6 

Or  by  deftroying  woods,  fcff.  29  Geo.  2.  c.36.  f.  9. 

©tilt  22  Geo.  2.  c.4.6.  [A.D.  1749-]  made,  among  other  purpofes,"  for 
"  afcertainincr  the  method  of  levying  writs  of  execution  againft  the  inha; 
"  bitants  of  hundreds." 

Rfgubtiontto      SeH.  34.  "  And  be  it  further  ena6led  by  the  authority  aforefaid,  That 
be  obkrved     no  writ  0f  execution  hereafter  to  be  fued  out  againft  the  inhabitants  of 
",fi'rfd     any  hundred,  on  any  judgment  obtained  by  virtue  of  any  acl:  or  afts  of  par- 
ExKiriw       Lament  whatfoever,  lhall  be  levied  on  any  particular  inhabitant  or  inha- 
bitants 


bitants  of  fuch  hundred,  but  the  fheriff  or  fheriffs  fhall,  on  receipt  of  eve-  fued  out 
ry  fuch  writ,  caufe  the  fame  to  be  produced  to  twojuftices  of  the  peace,  ^3" '   fny 
in  fuch  manner  as  is  directed  by  the  ftatute  made  in  the  eighth  year  of  his 
prefent  majefty's  reign,  intituled,  An  a£i  for  the  amendment  of  the  law  re-  8G.  2.  c.  1*. 
lating  to  aiiions  on  the  ftatute  of  Hue  and  cry ;  and  that  thereupon  the  faid 
jullices  (ball,  in  the  manner  directed  by  the  faid  act,  caufe  a  taxation  to 
be  made,  levied  and  collected,  for  raifing  and  paying,  as  well  the  cofts 
and  damages  recovered  by  the  plaintiff  or  plaintiffs,  as  alfo  all  fuch  juft 
and  neceffary  expences  as  any  inhabitant  or  inhabitants  of  fuch  hundred 
fhall  have  been  at  in  defending  any  fuch  action,  the  fame  being  firft  pro- 
ved on  oath,  and  the  attorney's  bill  being  firft  taxed  in  fuch  manner  as  the 
faid  act  directs ;  and  the  fums  of  money  fo  to  be  levied  and  collected  (hall, 
within  the  time  by  the  faid  act  limited,  be  paid  to  the  fheriff  or  fheriffs, 
and  by  him  or  them  paid  or  delivered  over  to  the  perfons  intitled  to  re- 
ceive the  fame,  without  any  deduction,  fee  or  reward  whatfoever." 
For  other  matters,  See  ty\\Z  aitU  CtP,  EOlfttfP* 
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INDICTMENT,  {indi£famentumt  from  the  French  enditer,  deferre 
nomen  alicujus,  indicare),  is  a  bill  or  declaration  made  in  form  of  law, 
(for  the  benefit  of  the  commonwealth)  exhibited  as  an  accufation  of  one 
for  fome  offence,  either  criminal  or  penal,  unto  jurors,  and  by  their  ver- 
dict found  and  prefented  to  be  true,  before  an  officer  having  power  to 
punifh  the  fame  offence.  It  feems  to  be  an  accufation,  becaufe  the  jury 
that  'nquireth  of  the  offence,  doth  not  receive  it,  until  the  party  that  of- 
fereth  the  bill  appearing  fubfcribe  his  name,  and  proffer  oath  for  the  truth 
of  it.  It  is  always  at  the  fuit  of  the  king,  and  differs  from  an  accufation 
in  this,  that  the  pre/error  is  no  way  tied  to  the  proof  thereof  upon  any 
penalty,  if  it  be  not  proved,  except  there  appear  confpiracy.  Cowell.  See 
Smith  de  Rep.  Angl.  lib.  2.  cap.  19.  Staundf.  PI.  Cor.  lib.  2.  cap.  23,  24. 
ftc  ufqyad  34. 

An  indictment  is  defined  an  accufation  at  the  fuit  of  the  king,  by  the 
oath  of  twelve  men,  of  the  fame  county  wherein  the  offence  was  commit- 
ted, returned  to  inquire  of  all  offences  in  general  in  the  county,  deter- 
minable by  the  court  in  which  they  are  returned,  and  finding  a  bill  brought 
before  them  to  be  true :  but  when  fuch  accufation  is  found  by  a  grand 
jury,  without  any  bill  brought  before  them,  and  afterwards  reduced  to  a 
formed  indictment,  it  is  called  a  prefentment:  And  when  it  is  found  by 
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the  jurors  returned  to  inquire  of  that  particular  offence  only  which  is  in* 
dieted,  it  is  properly  called  an  inquifition.      2  Hawk.  P.  C.  209. 

An  indictment  is  a  brief  narrative  of  an  offence  committed  by  any  per- 
fon,  which  the  public  good  requires  fhould  be  punifhed  ;  and  therefore 
it  is  faid  to  be  a  profecution  at  the  fuit  of  the  king  merely.  2  Hal.  Hift. 
P.  C.  169.      1  Hawk.  P.  C.  210. 

Hence  alfo,  from  its  being  the  king's  fuit,  it  is  every  day  admitted 
that  the  party,  who  profecutes  it,  is  a  good  witnefs  to  prove  it.  2  Hawk. 
P.  C.  210. 

And  from  its  being-  the  king's  fuit  it  is  agreed,  that  no  damages  can 
be  given  the  party  grieved  upon  an  indictment,  or  any  other  criminal  pro- 
fecution ;  notwithstanding  the  king,  by  his  commiffion  erecting  a  new 
court,  exprefsly  direct  that  the  party  fhall  recover  damages  by  fuch  a  pro- 
fecution.    2  Rel.  Abr.  83.     Cro.  Car.  531,  55S.     2  Hawk.  P.  C.  210. 

Alfo  where  by  ftatute  damages  are  given  to  the  party  grieved  by  the 
offence  intended  to  be  redreffed,  it  feems  that  they  cannot  be  recovered 
on  an  indictment  grounded  on  fuch  ftatute,  unlefs  fuch  method  of  reco- 
vering them  be  exprefly  given  by  the  ftatute  ;  but  that  they  ought  to  be 
fued  for  in  an  action  on  the  ftatute,  in  the  name  of  the  party  grieved. 
1  Jones  380.     Cro.  Car.  448.      1  Rol.  Abr.  220.     2  Hawk.  P.  C.  210. 

But  if  a  ftatute  prohibit  any  act  to  be  done,  and  by  a  fubftantive  claufe 
oives  a  recovery  by  action  of  debt,  bill,  plaint  or  information,  but  men- 
tions not  indictment,  the  party  may  be  indicted  upon  the  prohibitory 
claufe,  and  thereupon  fined,  but  not  to  recover  the  penalty,  as  upon  the 
ftatute  of  3  Jac.  1.  cap.  5.  prohibiting  recufants  to  baptize  their  children 
by  a  popifh  prieft ;  but  then  it  feems  the  fine  ought  not  to  exceed  the 
penalty.     2  Hal.  Hift.  P.C.  171.  and  fee  Cro.  Jac.  643-4. 

But  if  the  act  be  not  prohibitory,  but  only  that  if  any  perfon  fhall  do 
fuch  a  thing  he  fhall  forfeit  5  /.  to  be  recovered  by  action  of  debt,  bill, 
plaint  or  information,  he  cannot  be,  indicted  for  it  •,  but  the  proceeding 
muft  be  by  action,  bill,  plaint  or  information.     2  Hal.  Hift.  P.  C.  171. 

And  although  damages  cannot  be  recovered  on  an  indictment,  yet  the 
court  of  King's  Bench,  having  the  king's  privy  feal  for  that  purpofe,  may 
give  to  the  profecutor  the  third  part  of  the  fine  affeffed  on  a  criminal  pro- 
fecution for  any  offence  whatfoever.      1  Keb.  487.      2  Hawk.  P.  C.  210. 

Alfo  it  is  every  day's  practice  of  that  court,  to  induce  defendants  to 
make  fatisfaction  to  the  profecutors  for  the  cofts  of  the  profecution,  and 
alfo  for  the  damages  fuftained  by  the  injury,  whereof  the  defendants  are 
convicted,  by  intimating  ah  inclination  on  that  account  to  mitigate  the  fine 
due  to  the  king.     2  Hawk.  P.  C.  210. 


o 


1 .  What  matters  are  inclinable ;  where  an  indiclment  is  neceffary,  or  the 
■parly  way  be  tried  for  a  capital  offence  without  it. 

2 .  By  whom  an  indiclment  is  to  be  found ;  who  may  and  ought  to  be  itt- 
diclcrs ;  and  whether  the  inditlors,  or  grand  jury ,  may  find  part  of  a  bill  brought 
before  them  true,  and  part  falfe. 

3.  Within 
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3.  Within  what  place  the  offence  inquired  of  muft  qrifi. 

4.  What  ought  to  be  the  form  of  the  body  of  an  indictment  at  common  lav:, 
and  how  it  ought  to  fet  forth,  1.  The  fubjlance  and  manner  of  the  fail ;  idly, 
The  perfons  mentioned  or  referred  to  in  it ;  o,dly,  The  thing  wherein  the  offence 
was  committed;  and,  ^thly,  The  circamflances  of  time  and  place. 

5.  Where  the  offence  indicled  may  be  laid  jointly,  and  where  fever  ally,  and 
where  both  jointly  and  fever  ally ;  and  where  the  offences  of '  fever  al  perfons  may  be 
laid  in  one  inditlment. 

6.  What  ought  to  be  the  form  of  the  caption  of  an  indiclment;  and  where 
an  indiclment  may  be  quajhed. 

1.  What  matters  are  indiilable ;  where  an  indiclment  is  neceffary,  or  the 
party  may  be  tried  for  a  capital  offence  without  it. 

Not  only  capital  offences,  fuch  as  treafons  and  felonies,  are  indictable, 
but  likewife  all  other  crimes  being  of  a  public  nature,  and  mala  infe,  tho* 
of  an  inferior  kind,  as  mifprifions,  and  all  other  contempts,  all  difturbances 
of  the  peace,  all  opprellions,  and  all  other  mifdemeanors  whatfoever  of  a 
publi9  evil  example  againft.  the  common  law,  may  be  indicted.     2  Hawk. 

P.C.21Q. 

But  no  injuries  of  a  private  nature,  unlefs  they  fome  way  concern  the 
king,  can  be  punifhed  by  way  of  indictment  at  common  law.  27  Jiff.  pi. 
2q.     Bro.  Indiclment  16.     Carth.  277.     Preferment  26. 

Alfo  generally,  where  a  ftatute  either  prohibits  a  matter  of  public  grie- 
vance, or  commands  a  matter  of  public  convenience,  as  the  repairing  the 
common  ftreets  of  a  town,  &c.  every  fuch  difobedience  of  fuch  a  ftatute 
is  indictable  ;  but  if  the  party  hath  once  been  fined  on  an  action  on  the 
ftatute,  fuch  fine  is,  it  feems,  a  good  bar  to  the  indictment,  becaufe  by 
the  fine  the  end  of  the  ftatute  is  latisfied.     2  Infl.  55,  16?.     Cro.  Jac.tfj. 

1  Mod.  34.     1  Sid.  209. 

Alfo  if  a  ftatute  extend  only  to  private  perfons,  or  if  it  extend  to  all 
perfons  in  general,  but  chiefly  concern  difputes  of  a  private  nature,  as 
thofe  relating  to  dinrefles  made  by  lords  on  their  tenants,  it  is  faid,  That 
offences  againft  fuch  ftatute  will  hardly  bear  an  indictment.     Sid.  209. 

2  Mad.  34.      1  Mod.  7i,'2S8.     1  Lev.  299.     Raym.  205.     1  Vent,  104. 
2  Infl.  i2i,  232.     2  Ha  n'k.  P.  C.  211. 

Alfo  where  a  ftatute  makes  a  new  offence,  which  was  no  way  prohi- 
bited by  the  common  law,  and  appoints  a  particular  proceeding  againft 
the  offender,  as  by  commitment,  or  action  of  debt  or  information,  &c. 
without  mentioning  an  indictment,  it  feems  to  be  fettled  at  this  day,  that 
it  will  not  maintain  an  indictment,  becaufe  the  mentioning  the  other  me- 
thods of  proceeding  only  feems  impliedly  to  excufe  that  of  indictment. 
i  Show.  398.     3  Keb.  34,  273.     Cro.  Jac.  643,  644.      3  Mod.  79. 

Yet  it  hath  been  adjudged,  that  if  fuch  a  ftatute  gives  a  recovery  by 
action  of  debt,  bill,  plaint  or  information,  or  otherwife,  it  authorizes  a 
preceding  by  way  of  indi&ment.     Trin.  3  Geo.  1.  Rex  v.  Dixon.     2  Hawk. 

P.  C.  211. 

4  M  2  Alfo 
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Alfo  where  a  ftatute  adds  a  new  penalty  to  an  offence  prohibited  alfo 
by  the  common  law,  it  is  in  the  election  of  the  profecutor  to  proceed  ei- 
ther at  common  law,  or  on  the  ftatute  ;  and  if  he  conclude  his  indictment 
contra  formam  Jlatuti,  and  cannot  make  it  good  as  an  indictment  on  the 
ftatute ;  yet  if  the  indictment  be  good  as  an  indictment  at  common  law, 
it  fhall  ftand  as  fuch,  and  the  words  contra  formam  Jiatuti  fhall  be  rejected. 
2  Bafoi.  P.  C.  211. 

In  all  criminal  cafes  the  moft  regular  and  fafe  way,  and  moft  confonant 
to  the  common  law,  and  the  ftatutes  of  Magna  Chart  a,  cap.  29.  5  Ed.  3. 
cap.  9.  25  Ed.  3.  cap.  4.  28  Ed.  3.  cap.  3.  and  42  Ed.  3.  cap.  3.  is  by 
prefentment  or  indictment  of  twelve  (worn  men  •,  yet  at  common  law  there 
were  feveral  means  of  putting  the  party  to  anfwer  for  a  criminal  offence 
without  any  indictment,  fome  whereof  arc  ftill  in  force  j  and  others  ei- 
ther grown  obfolete  or  wholly  taken  away  by  ftatute.  2  Hal.  Hiji.  P.  C. 
c.  20. 

1.  If  a  thief  or  robber  had,  on  frefh  purfuit,  been  taken  with  the 
mainour,  and  the  goods  found  upon  him  brought  into  the  court  with 
him,  he  might  have  been  tried  immediately,  without  any  indictment : 
and  this  is  laid  to  have  been  the  proper  method  of  proceeding  in  fuch 
manors  which  had  the  franchiie  of  infangthefe,  but  is  obfolete  at  this  day. 
zHazi-k.P.  C.  211. 

2.  Another  kind  of  proceeding  in  eafes  capital  without  indictment,  is- 
where  an  appeal  is  brought  at  the  fuit  of  the  party,  and  the  plaintiff  is 
nonfuit  upon  that  appeal,  yet  the  offender  fhall  be  arraigned  at  the  king's 
fuit  upon  fuch  appeal  -,  and  lb  it  is  in  cafe  the  appellant  die,  or  releafe ; 
and  in  fuch  cafe,  although  the  party  be  indicted  as  well  as  appealed,  yet 
upon  the  nonfuit  of  the  plaintiff,  the  proceeding  for  the  king  fhall  not 
be  upon  the  indictment,  but  upon  the  appeal.  2  Hal.  Hiji.  P.  C.  cap. 
20. 

3.  If  a  perfon  indicted  of  treafon  or  felony  confeffes  the  fact,  and  ac- 
cufes  others  of  being  guilty  of  the  fame  offence  with  him,  by  which  he 
becomes  and  is  admitted  an  approver,  the  parties  accufed  may,  on  his  ap- 
peal, be  tried  without  other  indictment  or  prefentment.  2  Hal.  Hiji.  P. 
C.  cap.  no.  But  for  the  learning  hereof,  fee  2  Hazvk.  P.  C.  204,  225,  &£■ 

4.  There  were  before  the  ftatute  of  1  H.  4.  cap.  14.  appeals  by  parti- 
cular perfons,  efpecially  of  treafon,  in  parliamenr,  which  are  laid  to  have 
been  very  frequent  in  ancient  times,  and  efpecially  in  the  reign  of  Ric.  2. 
but  are  now  wholly  taken  away  by  the  faid  ftatute  ;  and  therefore  where 
in  'he  reign  of  Car.  2.  the  earl  of  Brijlol  preferred  articles  of  high  treafon,. 
and  other  mifdemeanors,  againft  the  earl  of  Clarendon,  it  was  refolvecl  by 
all  the  judges,  that  fuch  articles  were  within  the  faid  ftatute  1  H.  4. 
2  Hal.  Hiji.  P.  C.  cap.  20. 

But  impeachments  by  the  houfe  of  commons  of  high  treafon,  or  other 
mifdemeanors,  in  the  lords  houfe,  have  been  frequently  in  practice,  not- 
withstanding the  ftatute  of  1  H.  4.  and  are  neither  within  the  words  nor 
intent  of  that  ftatute-,  for  it  is  a  prefentment  by  the  moftiolemn  grand  in- 
|iieft  of  the  whole  kingdom.     2  Hal.  Hiji.  P.  C.  cap.  2. 

2  5.  If 
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5.  If  in  a  civil  action  in  the  King's  Bench  de  muliere  abdufla  cum  bonis 
vtri.,  upon  Not  guilty  pleaded,  the  defendant  be  convicted  and  found 
guilty  of  having  carried  away  the  woman  and  goods  with  force  and  felo- 
nioully,  he  may  be  put  to  anfwer  the  felony  without  farther  accuiation ; 
for  fuch  a  charge,  by  the  oath  of  twelve  men,  on  their  inquiry  into  the 
merits  of  a  caufe,  in  a  court  which  has  jurifdiction  over  the  crime,  is 
equivalent  to  an  indictment ;  and  the  king  being  always,  in  the  judg- 
ment of  law,  prefent  in  court,  may  take  advantage  of  any  matter  therein 
properly  difcloled  for  his  benefit.  2  Hawk.  P.  C.  211.  and  feveral  autho- 
rities there  cited.     2  Hal.  Hifi.  cap.  20. 

So  if  upon  a  fpecial  verdict,  in  a  common  action  of  trefpifs  brought 
in  the  King's  Bench,  it  be  found  that  the  defendant  took  them  feloniouf- 
ly,  this  may  ferve  for  an  indictment.  2  Hawk.  P.C.211.  2  Hal.  Hifi. 
cap.  20. 

So  if  in  an  action  of  flander,  for  calling  a  man  a  thief,  the  defendant 
juftifies  that  he  ftole  goods,  and  iffue  thereupon  taken,  it  be  found  for 
the  defendant ;  if  this  be  in  the  King's  Bench,  and  for  felony  in  the  fame 
county  where  the  court  fits  •,  or  if  it  be  before  juftices  of  affize,  who  have 
alfo  a  commiffion  of  gaol-delivery,  he  fhall  be  forthwith  arraigned  upon 
this  verdict,  as  on  an  indictment ;  and  the  reafon  is,  becaufe  here  is  a 
verdict  of  twelve  men  in  thefe  cafes  ;  and  fo  the  verdict,  though  in  a  civil 
action,  ferves  the  king's  fuit  as  an  indictment,  and  is  not  contrary  to  the 
acts  of  25,  28  and  42  Ed.  3.  which  enact,  That  no  man  fhall  be  put  to  an- 
fwer, &c.  but  by  indictment  or  prefentment.     2  Hal.  Hifi.  cap.  20 

But  fuch  a  finding,  in  a  court  which  hath  not  jurifdiction,  is  of  no  force, 
2  Hawk.  P.  C.  211. 

Neither  fhall  a  jury's  finding  A.  guilty  on  the  trial  of  an  indictment 
againft  B.  amount  to  an  indictment  againft  B.  becaufe  the  finding  of  one 
man  guilty  on  the  trial  of  another  is  extrajudicial,  except  only  in  the  cafe 
of  a  coroner's  inqueft  of  death,  taken  on  view  ;  for  the  finding  a  ftranger 
guilty,  upon  the  acquittal  of  a  defendant,  on  the  trial  of  fuch  an  in- 
queft, is  not  wholly  extrajudici  il,  becaufe  the  jury  acquitting  the  man  on 
fuch  an  inqueit  muft  inquire  what  other  perfon  did  the  fact.  2  Hawk.  P. 
C.  212, 

Alfo  if  on  a  declaration  in  the  King's  Bench  againft  A.  for  having  been 
guilty  of  a  mifdemeanor  Jimul  cum  B.  the  jury  find  B.  guilty ;  it  is  faid, 
that  fuch  a  finding  is  equivalent  to  an  indictment,  becauie  it  is  not  wholly 
extrajudicial.     2  Hawk.  P  C.  212. 

6.  If  the  fheriff  return  a  refcue  of  a  prifoner  taken  for  felony,  or  a 
breach  of  prifon  by  one  arretted  for  felony,  this  is  not  fufficient  to  arraign 
the  party,  nor  doth  it  countervail  an  indictment,  for  it  is  not  by  the  oath 
of  twelve  men,     2  Hal  Hifi.  P.  C.  cap.  20.     2  Hawk  P.  C.  214, 

And  although  informations  are  practifed  oftentimes  in  the  crown-office 
in  cafes  criminal,  and  by  many  penal  ftatutes,  the  profecution  upon  diem 
is  by  the  acts  themfelves  limited  to  be  by  bill,  plaint  or  information  or 
indictment,  yet  the  method  of  profecution  of  capital  offences  is  ftill  to  be 
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by  indictment,  except  in  the  cafes  above  mentioned.     2  Hal.  Hiji.  P.  C. 
cap.  20.     See  5  Mod.  459,  &c. 

2.  Ity  «;&<?/«  an  indictment  is  to  be  found;  who  may  and  ought  to  beindiffors  ; 
and  whether  the  indiEiors,  or  grand  jury \  may  find  part  of  a  bill  brought 
before  them  true,  and  part  falfe. 

Every  indictment  is  to  be  found  by  twelve  lawful  liege  freemen  of  the 
county  wherein  the  crime  was  committed,  returned  by  the  proper  offi- 
cer, without  the  nomination  of  any  other  perfon.  They  mud  be  probi  &? 
legales  homines ;  therefore  it  is  a  good  exception  to  one  returned  on  a 
grand  jury,  that  he  is  an  alien  or  villain,  attainted  in  a  confpiracy,  or  de- 
cies  tantum,  or  of  perjury,  or  outlawed,  or  attainted  of  felony  or  praemu- 
nire.    2  Hal.  Hift.  P.C.  155. 

It  feems  to  be  generally  agreed,  that  a  grand  jury  muft  find  either  billa 
vera,  or  ignoramus  for  the  whole  -,  and  that  if  they  take  upon  them  to  find 
it  fpecially  or  conditionally,  or  to  be  true  for  one  part  only,  and  not  for 
the  reft,  the  whole  is  void,  and  the  party  cannot  be  tried  upon  it,  but 
ought  to  be  indicted  anew.  2  Rol.  Rep.  52.  3  Buljl.  206.  1  Rol.  Rep.  407. 
2  Hawk.  P.C.  21  o. 

Hence  it  hath  been  held,  that  if  a  grand  jury  indorfe  a  bill  of  murder 
billa  vera  fe  defendendo,  or  billa  vera  for  manslaughter,  and  not  for  murder, 
the  whole  is  void  •,  and  the  reafon  hereof  given  is,  that  the  grand  jury  are 
not  to  diftinguifli  betwixt  murder  and  manflaughter,  for  it  is  only  the  cir- 
cumftance  of  malice  that  makes  the  difference,  and  that  may  be  implied 
by  the  law  without  any  fact  at  all  -,  and  fo  it  lies  not  in  the  judgment  of  a 
jury,  but  of  the  judge  ;  alfo  the  intention  of  their  finding  the  indictment 
is,  that  there  may  be  no  malicious  profecution  -,  and  therefore  if  the  matter 
of  the  indictment  be  not  framed  of  malice,  but  is  verifimilis,  though  it  be 
not  vera,  yet  it  anfwers  their  oaths  to  prefent  it.  3  Buljl.  206.  2  Roll. 
Rep.  52.     1  Sid.  23.     z'Keb.  1S0.     Keik  £i 

But  it  feems  to  be  now  agreed,  that  the  grand  jury  may,  without'  Sub- 
jecting themlelves  to  any  punifhment,  find  part  of  a  bill  true,  and  part  falfe, 
and  that  againft  the  direction  of  the  court.     See  2  Hal.  161. 

And  it  is  faid  by  Hale,  that  if  a  bill  of  indictment  be  for  murder,  and 
the  grand  jury  return  it  billa  vera  quoad  manflaughter,  and  ignoramus  quoad 
murder,  the  ufual  courfe  is,  in  the  prefence  of  the  grand  jury,  to  itrike 
out  malitiofe,  and  ex  malitia  fua  pra:cogitata,  and  murdravit,  and  leave  in 
fo  much  as  makes  the  bill'  to  be  but  bare  manflaughter.  2  Hal.  Hift. 
162. 

But  yet  the  fafeft  way  is  to  deliver  them  a  new  bill  for  manflaughter,  and 
they  to  indorfe  it  generally  billa  vera,  for  the  words  of  the  indorfement 
make  not  the  indictment,  but  only  evidence  the  affent  or  difTent  of  the 
grand  jury  ;  it  is  the  bill  itfelf  is  the  inftrument,  when  affirmed.  2  Hal. 
Htfl.  162. 

But 
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But  notwithilanding  this  difcretionary  power  in  the  grand  jury,  yet  by 
the  lame  author,  if  A.  be  killed  by  B.  fo  that  it  doth  conjlare  de  perfona 
cccifi  £s?  occidentis,  and  a  bill  of  murder  be  prefented  to  them,  regularly, 
they  ought  to  find  the  bill  for  murder,  and  not  for  manflaughter,  or  fe 
defendendo  ;  becaufe  otherwife  offences  may  be  fmothered  without  due 
trial,  and  when  the  party  comes  upon  his  trial,  the  whole  fact  will  be  ex- 
amined before  the  court  and  the  petty  jury  •,  and  in  many  cafes  it  is  a 
great  difadvantage  to  the  party  accufed  ;  for  if  a  man  kill  B.  in  his  own 
defence,  or  per  infortunium,  or  poflibly  in  executing  the  procefs  of  law, 
upon  an  affault  made  upon  him,  or  in  his  own  defence  upon  the  high- 
way, or  in  defence  of  his  houfe  againft  thofe  who  come  to  rob  him,  (in 
which  three  lad  cafes  it  is  neither  felony  nor  forfeiture,  but  upon  Not 
guilty  pleaded,  he  ought  to  be  acquitted)  ;  yet  if  the  grand  inqueft  find 
ignoramus  upon  the  bill,  or  find  the  fpecial  matter,  whereby  the  prifoner 
is  difmified  and  difcharged,  he  may  neverthelefs  be  indicted  for  murder 
feven  years  after.     2  Hal.  Hifl.  158. 

If  the  grand  jury  indorfe  an  indictment  on  the  ftatutes  of  falfe  news 
billa  vera,  but  whether  ijia  verba  prolata  fuerunt  malitiofe,  feditiofe,  vel  contra, 
ignoramus;  or  if  they  indorfe  on  indictment  of  forcible  entry  and  forcible  de- 
tainer, billa  vera  as  to  the  forcible  entry,  and  ignoramus  as  to  the  forcible 
detainer  ;  or  if  they  indorfe,  that  if  the  freehold  were  in  J.  S.  or  the  pol- 
feffion  were  in  J.  S.  then  they  find  billa  vera,  the  whole  is  void.  Yelv.  go, 
2  Hawk.  P.C.  21 0. 

3.  Within  what  place  the  offence  inquired  of  tnttjl  arife. 

The  grand  jury  are  fworn  ad  inquirendum  pro  corpore  comitatus,  and  there- 
fore by  the  common  law  cannot  regularly  indict  or  prefent  any  offence 
which  does  not  arife  within  the  county  or  precinct  for  which  they  are  re- 
turned.    2  Hal.  Hift.  P.  C.  1 63.     2  Hawk.  P.  C.  220. 

And  therefore  it  is  a  good  exception  to  an  indictment,  that  it  doth  not 
appear  that  the  offence  arofe  within  fuch  county  or  precinct..  2  Hawk.  P. 
C.  220.  and  feveral  authorities  there  cited. 

Alfo  it  hath  been  holden,  that  the  finding  a  collateral  matter,  exprefsly 
alleged  in  the  indictment,  in  a  different  county  or  precinct  is  void.  1  Hawk 
P.C.  220. 

Alfo  it  hath  been  generally  holden,  that  the  want  of  an  exprefs  alle- 
gation of  the  precinct  where  the  offence  happened,  is  not  fupplied  by  put- 
ting it  in  the  margent  of  the  indictment,  unlefs  it  go  farther,  as  by  add- 
ing in  comitatu  pr<editlo,  tfc.  which  feems  to  be  fufficient,  where  in  the 
body  of  the  indictment  no  other  county  is  named  before.  2  Hawk.  P. 
C.  220. 

Alio  if  a  fact  be  alleged  in  B.  juxta  D.  in  comitatu  E.  it  is  faid,  that 
hereby  it  fuftkiently  appears  that  B.  is  in  the  county  of  E.  Cro.  Jac.  41. 
Bond's  cafe. 

1  So 
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So  if  an  arreft  be  alleged  in  the  county  of  A.  and  one  be  indicted 
for  relcuing  the  party  arretted,  without  faying  in  what  county,  it  fhall 
be  intended  to  have  been  in  the  county  of  A.  where  the  arreft  was.  2 
Hawk.  P.  C.  221. 

It  feems  alfo,  that  by  the  common  law,  if  a  fact  done  in  one  county 
prove  a  nufance  to  another,  it  maybe  indicted  in  either.  2  Hawk.  P. 
C.  221. 

So  if  A.  by  reafon  of  tenure  of  lands  in  the  county  of  B.  be  bound 
to  repnir  a  bridge  in  the  county  of  C.  if  the  bridge  be  in  decay,  he  may 
be  indicted  in  the  county  of  C.  that  he  is  bound  ratione  temira  of  lands  in 
the  county  of  B.  to  repair  the  bridge.     2  Hal.  HJl.  P.  C.  1 64. 

Alfo  by  the  common  law,  if  one  guilty  of  larceny  in  one  county  car- 
ry the  goods  ftolen  into  another,  he  may  be  indicted  in  either.  2  Hawk* 
P.  C.  221. 

If  a  man  marry  two  wives,  the  firft  in  a  foreign  country,  and  the  fe- 
cond  in  England,  he  may  be  indicted  and  tried  for  it  in  England  upon 
the  ftatute  of  1  Jac.  1.  c.  11.  which  makes  it  felony,  becaufe  the  fecond 
marriage  alone  was  criminal,  and  the  firft  had  nothing  unlawful  in  it,  and 
was  merely  of  a  tranfitory  nature  •,  and  by  Hawkins,  if  the  fecond  marriage 
had  been  in  a  foreign  country,  the  party  might  have  been  indicted  here 
within  the  purview  of  the  faid  ftatute  1  Jac.  1.  2  Hawk.  P.  C.  221.  1  Hawk. 
P.  C.  1 1 1 .     But  for  this  fee  1  Sid.  171.     Kel.  79. 

Alfo  if  a  woman  be  taken  by  force  in  one  county,  and  carried  into 
another,  and  there  married,  the  offender  may  be  indicted,  &c.  in  the 
fecond  county  on  the  ftatute  of  3  Hen.  7.  cap.  2.  becaufe  the  continuance 
of  the  force  amounts  to  a  forcible  taking.     2  Hawk.  P.  C.  22 1. 

But  if  an  offence  in  dealing  a  record,  &c.  contrary  to  8  H.  6.  be  com- 
mitted, partly  in  one  county,  and  partly  in  another,  fo  as  not  to  amount 
to  a  complete  offence  within  the  ftatute  in  either,  it  is  faid  that  the  party 
cannot  be  indicted  for  a  felony  in  either,  but  only  for  a  mifprifion.  2  Hawk; 
P.C.221. 

But  notwithstanding  the  above  inftances,  it  feems  agreed  as  a  general 
rule,  that  let  the  nature  of  the  offence  indicted  be  what  it  will,  if  it  ap- 
pear upon  Not  guilty,  to  have  been  committed  in  a  different  county  from 
that  in  which  the  indictment  was  found,  the  party  fhall  be  acquitted. 
2  Hawk.  P.  C.  220. 

And  therefore  at  the  common  law,  if  a  man  had  died  in  one  county  of 
a  ftroke  received  in  another,  it  was  holden,  that  the  homicide  was  in- 
dictable in  neither,  becaufe  the  offence  was  not  complete  in  either ;  to 
remedy  this  inconvenience,  it  is  enacted  by  2  £5?  3  Ed.  6.  cap.  24.  "  That 
where  any  one  fhall  be  felonioufly  ftricken  or  poifoned  in  one  county, 
and  die  thereof  in  another,  an  indictment  thereof  found  by  the  jurors  of 
the  county  where  the  death  fhall  happen,  whether  before  the  coroner  on 
view  of  the  body,  or  whether  before  the  juftices  of  peace  or  other  jufti- 
tices,  &c.  fhall  be  as  effectual  as  if  the  ftroke,  &c.  had  been  in  the  county 
where  the  pattv  (lull  die,  or  where  the  indictment  fhall  be  fo  found." 
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So  if  //.  committed  a  felony  in  the  county  of  D.  and  B.  had  been  ac- 
ceffary  before  or  after  in  the  county  of  C.  B.  could  not  have  been  indict  ~ 
ed  as  accefiary  in  either  county  at  common  law ;  but  by  the  above  ftatute 
he  is  indictable,  and  fhall  be  tried  in  the  county  where  he  fo  became  ac- 
ceflary.    2  Hal.  Hi  ft.  P.  C.  163. 

It  appears  to  have  been  a  great  doubt  at  common  law,  how  treafon 
done  out  of  the  realm  was  triable  •,  fome  holding,  that  it  was  only  triable 
by  appeal  before  the  conftable  and  marfhal  •,  others,  that  it  was  indictable  - 
in  any  county  where  the  king  pleaied  •,  and  fome,  that  it  was  indictable 
where  the  offender  had  lands  :  but  for  a  plain,  remedy,  order  and  declara- 
tion of  this  matter,  it  is  enacted  by  35  Hen.  8.  cap.  2.  "  That  all  offences 
then  or  after  made  or  declared  to  be  treafons,  mifprifions  of  treafon,  or 
concealments  of  treafons,  done  out  of  this  realm  of  England,  fhall  be  in- 
quired of,  heard  and  determined  by  the  King's  Bench,  by  lawful  men  of 
the  fhire  \Vhere  the  fame  bench  (hall  fit ;  or  elfe  before  fuch  commiffion- 
ers,  and  in  fuch  (hire  of  the  realm  as  (hall  be  afligned  by  the  king's  com- 
miflion,  and  by  lawful  men  of  the  fame  (hire,  in  like  manner  to  all  in- 
tents and  purpofes,  as  if  fuch  treafons,  &c.  had  been  done  within  the 
fame  (hire,  where  they  (hall  be  fo  inquired  of,  &c. 

In  the  construction  of  this  act  it  hath  been  refolved, 

That  if  after  an  indictment  has  been  taken  in  purfuance  to  this  ftatute, 
the  court,  or  commiflioners  appointed  by  the  king,  remove  into  a  diffe- 
rent county,  the  trial  fhall  be  by  jurors  returned  from  the  firft  county, 
being  moft  agreeable  to  the  general  courfe  of  the  common  law,  which 
requires  that  indictments  (hall  be  tried  by  jurors  of  the  fame  county  in 
which  they  were  found.  2  Hawk.  P.  C.  223.  3  Injl.  34.  H.  P.  C.  204. 
Stawf.  P.C.  90.     Dyer  286. 

That  the  commiflioners  and  county  for  the  trial  are  well  afligned  by  the 
king's  writing  his  name  to  the  commifllon,  or  by  his  figning  the  warrant 
for  it.     3  Injl.  11.      2  Hawk.  P.  C.  223. 

That  an  offence  in  Ireland,  that  is  treafon  here  as  well  as  there,  is 
triable  here  by  virtue  of  this  ftatute,  unlefs  it  were  committed  by  a  peer 
of  Ireland,  in  which  cafe  it  is  not  triable  here,  becaule  the  party  would 
lofe  the  benefit  of  atrial  by  his  peers.     2  Hawk.  P.  C.  223. 

That  this  ftatute  is  not  repealed  by  1  &?  2  Pb.  &  M.  which  enacts, 
That  all  trials  for  treafon  fhall  be  according  to  the  common  law.  2  Hawk. 
P.  C.  205.     2  Hal.  Hijl.  P.  C.  1 64. 

By  the  28//.  8.  cap.  15.  it  is  enacted,  "  That  treafons,  felonies 
and  robberies,  £jjV.  upon  the  fea,  &r.  (hall  be  inquired,  &c.  in  fuch 
pl.ices  in  the  realm  as  fhall  be  limited  by  the  king's  commiflion,  in  like 
minner  as  if  fuch  offences  had  been  committed  on  the  land.  But  for  this 
vide  tit.  Piracy,  and  1 1  &  1  2  IV.  3.  cap.  7. 

By  the  27  Henry  8.  cap.  6.  for  the  puniihment  and  fpeedy  trial,  as  well 
of  the  counterfeitors  of  any  coin  current  within  this  realm,  as  of  all  felo- 
nies and  acceflbries  of  the  fame,  and  other  offences  felonioufly  done 
within  any  lordfliip  marchers  of  Wales ;  the  juftices  of  gaol  delivery  and 
of  the  peace  in  the  fhire  or  (hires  of  England^  where  the  kind's  writ  run- 
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neth,  next  adjoining  to  the  lordfhip  marchers,  or  other  place  in  Wales, 
where  fuch  counterfeiting,  tsc.  mall  be  committed,  fhall  have  power  at 
their  feffions  and  gaol-delivery,  to  inquire  by  verdict  of  twelve  men  of  the 
fame  fhire,  fcrV.  in  England,  there  to  caufe  all  fuch  counterfeiters,  &>V.  to 
be  indicted,  13c.  in  like  manner  as  if  the  fame  petit  treafons,  csV.  had 
been  done  within  any  of  the  faid  mires  within  the  faid  realm ;  alfo  fuch 
justices  fhall  try  all  foreign  pleas  pleaded  by  fuch  offenders ;  neither  (hall 
an  acquittal,  &c.  or  fine-making  in  the  lordfhips  marchers,  be  a  bar  for 
a  perfon  indicted  to  the  faid  (hire  within  two  years  after  the  felony. 

By  the  2  7  Eliz.  cap.  2.  treafons  by  priefts  or  jefuits  coming  into  Eng- 
land, and  felony  for  receiving  them,  are  inquirable  and  determinable 
where  the  offender  is  apprehended.     2  Hal.  Hift.  P.  C.  164. 

4.  What  ought  to  be  the  form  of  the  body  of  an  indiblment  at  common  law  ; 
and  it  ought  to  fet  forth,  \ft,  The  fubftance  and  manner  of  the  fail ;  idly, 
The  perfons  mentioned  or  referred  to  in  it;  %dly,  The  thing  wherein  the 
offence  was  committed ;  and,  ^tbly,  The  circumjlances  of  time  and  place. 

1.  Subftance  and  manner  of  the  fafl.  An  indictment,  as  defined  by  my 
lord  Hale,  is  nothing  elfe  but  a  a  plain  brief  and  certain  narrative  of  an 
offence  committed  by  any  perfon,  and  of  thofe  necefiary  circumftances 
that  concur  to  afcertain  the  fact,  and  its  nature,  in  which,  in  favour  of 
life,  great  ftrictneffes  have  at  all  times  been  required.     2  Hal.  Hift.  169. 

And  therefore  it  is  laid  down  as  a  good  general  rule,  that  in  indict- 
ments, as  well  as  in  appeals,  the  fpecial  manner  of  the  whole  fact  ought 
to  fet  forth  with  fuch  certainty,  that  it  may  judicially  appear  to  the  court 
that  the  indictors  have  not  gone  upon  infufficient  premiffes.  Cro.  Eliz. 
147,  201.     2  Hawk.  P.  C.  225. 

Hence  it  hath  been  held,  that  no  periphrafis  or  circumlocution  whatfo- 
ever  will  fupply  thofe  words  of  the  act  which  the  law  hath  appropriated 
for  the  defcription  of  the  offence;  as  murdravit  in  an  indictment  of  mur- 
der, cepit  in  an  indictment  of  larceny,  mayhemavit  in  an  indictment  of 
mayhem,  burglariter  or  burgulariter,  or  elfe  burgalariter,  in  an  indictment 
of  burglary,  felonice  in  an  indictment  of  any  felony  whatfoever,  prcditorie 
in  an  indictment  of  treafon,  contra  ligeanti<e  fate  debitum,  in  cafe  of  treafon 
againft  the  king's  perfon.  2  Hawk.  P.  C.  224.  and  feveral  authorities 
there  cited,  2  Hal.  Hift.  P.  C.  183,   184.  accord. 

But  in  an  indictment,  or  appeal  of  rape,  the  fame  is  fufficiently  fet 
forth  by  the  words  felonice  rapuit,  without  adding  carnaliter  cognovit,  or 
fetting  forth  the  fpecial  manner  of  the  terror  or  violence,  and  then  con- 
cluding that  the  dtfendantjic  felonice  rapuit.     2  Hawk.  P.  C.  22^. 

And  from  this  certainty  required  in  indictments,  it  hath  been  held, 
that  an  indictment  for  a  felonious  breach  of  prifon,  without  fhewing  the 
caufe  of  the  imprisonment,  is  not  good.     2  Hawk.  P.  C.  225. 

So  of  an  indictment  for  refilling  to  ferve  the  office  of  conftable,  being 
legitime  medo  eleclus ;  without  fhewing  the  manner  of  the  election.  Allen 
78.     1  Mod.  24.     5  Mod.  96,  j 29. 
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So  it  hath  been  adjudged,  that  an  indictment  for  burglary  is  inefficient, 
nvithout  fhewing  that  it  was  notlanter.     Cro.  Eliz.  483.  pi.  12. 

Alfo  it  is  agreed,  that  an  indictment,  charging  a  man  with  a  nufance, 
in  refpeCt  of  a  faCt  which  is  lawful  in  itfelf,  as  the  erecting  of  an  inn,  13c. 
and  only  becomes  unlawful  from  particular  circumftances,  is  inefficient, 
unlefs  it  fets  forth  fome  circumftances  that  make  it  unlawful.  2  Rot.  Rep. 
345.     Palm.  368,  374. 

So  it  hath  been  adjudged,  that  an  indictment  for  traiteroufly  coining 
Alkemy  like  to  the  king's  money,  without  fhewing  what  nioney,  viz.  whe- 
ther gold,  filver  or  copper,  is  infuffkient ;  for  if  the  latter  of  thefe,  the 
offence  could  not  amount  to  treafon.     2  Hawk.  P.  C.  225. 

So  an  indictment  of  perjury,  not  fhewing  in  what  manner,  and  in  what 
court  the  falfe  oath  was  taken,  is  inefficient  -,  becaufe,  for  aught  appears, 
it  might  have  been  extrajudicial.     Cro.  Eliz.  137. 

But  an  indictment  of  extortion  charging  J.  S.  with  the  taking  of  5©  s. 
as  bailiff*  of  an  hundred,  colore  officii,  without  fhewing  for  what  he  took 
it,  is  good,  at  leaft  after  verdict  j  for  perhaps  he  might  claim  it  generally, 
as  being  due  to  him  as  bailiff,  in  which  cafe  the  taking  could  not  be  other- 
wife  expreffed.      1  Sid.  91.      1  Hawk.  H.  C.  225. 

An  indictment  charging  a  man  disjunctively  is  void  ;  as  murdravit,  vel 
murdrari  caufavit,  or  that  A.  verberavit  B.  vel  verberari  caufavit,  or  that 
A.  fabricavit  talem  chartam,  velfabricari  caufavit,  &c.  for  here  are  difHnCt 
offences,  and  it  appears  not  cf  which  of  them  the  party  is  accufed.  5  Mod. 
*37i   138-     Salk.  371.  pi.  8.     2  Hawk.  P.  C.  225. 

Alfo  an  indictment  accufing  a  man  in  general  terms,  without  afcertain- 
ing  the  particular  fact  laid  to  his  charge,  is  infufficient  •,  for  no  one  can 
know  what  defence  to  make  to  a  charge  which  is  uncertain,  nor  can  plead 
it  in  bar  or  abatement  of  a  fubfequent  profecution  •,  neither  can  it  appear 
that  the  facts  given  in  evidence  againft  a  defendant  on  fuch  a  general 
accufation  are  the  fame  of  which  the  indiCtors  have  accufed  him  •,  nor  can 
it  judicially  appear  to  the  court  what  punifhment  is  proper  for  an  offence 
fo  loofely  expreffed.  7  Lev.  203.  1  Keb.  278.  1  Shaw.  389.  2  Hawk. 
P.  C.  226. 

As  where  the  indictment  charges  the  party  with  having  fpoken  divers 
falfe  and  fcandalous  words  againft  J.  S.  being  mayor  of  A.  &c.  or  with  • 
being  a  common  defamer,  vexer  and  oppreffbr,  &c  or  with  being  a 
common  difturber  of  the  peace,  and  having  ftirred  up  divers  quarrels 
amongft  his  neighbours ;  or  with  being  a  perfon  of  evil  behaviour,  a 
common  deceiver,  or  a  common  publifher  of  the  king's  fecrets,  &c.  or 
with  being  a  common  foreftaller,  a  common  thief,  a  common  champer- 
tor,  &c.     2  Hawk.  P.  C.  226.  and  feveral  authorities  there  cited. 

But  barretry  being  an  offence  of  a  complicated  nature,  confifting  in 
the  repetition  or  frequent  acts,  all  of  which  it  would  be  too  prolix  to 
enumerate,  experience  has  fettled  it  to  be  fufficient  to  charge  a  man  in 
general  as  a  common  barretor.     2  Hawk.  P.  C.  226. 
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And  for  the  fame  reafon  an  indictment  againft  a  common  fcold  is  fuf- 
ficient,  without  (hewing  any  particulars.     2 Hawk;  P.  C.  227. 

Neither  is  it  neceflary,  for  an  indiclment  of  either  of  thefe  two  laft 
mentioned  offences,  to  conclude  in  nocumentum  omnium  Hgeorum,  fc?V.  for 
it  appears  from  the  nature  of  the  thing,  that  it  could  not  but  be  lb.  2 
Hawk.  P.  C.  227. 

An  indictment  mull  lay  the  charge  againft  the  defendant  pofitively,  and 
not  by  way  of  recital,  as  with  a  quod  cum,  &c.  and  it  muft  exprefly  al- 
ledge  every  thing  material  in  the  defcription  of  the  fubftance,  nature  and 
manner  of  the  crime;  for  no  intendment  fball  be  admitted  to  fupply  a 
defect  of  this  kind.  Salk.^ji.  Cro.  Jac.  20.  4.C0.  42.  5C0.  150.  2 
Hawk.  P.  C  227. 

Therefore  if  an  indictment  of  murder  want  the  words  ex  malitia  pr<c- 
agitata,  it  is  no  anfwer  that  it  has  the  words  felonice  mwdravit,  which 
imply  as  much.     Dyer  99.  pi.  63.     2  Hawk.  P.  C.  227. 

So  if  any  indictment  of  death  want  an  exprels  allegation,  that  the  par- 
ty received  the  hurt  laid  as  the  caufe.of  his  death,  and  alfo  that  he  died 
thereof,  no  implication  will  help  it.     2  Hawk.  P.  C.  227. 

Alfo  if  an  indictment  for  a  felonioufly  breaking  of  prifon,  and  com- 
manding J.  S.  there  imprifoned,  fcfe.  to  efcape,  do  not  exprefsly  alledge 
that  J.  S.  did  efcape,  it  is  no  anfwer  that  it  is  fully  implied  in  calling  the 
offence  a  felonious  breaking.     Keilw.  87.     2  Hawk.  P.  C.  22-7. 

Yet  ftrained  and  over  nice  exceptions  of  this  kind  are  not  to  be  re- 
garded ;  as  that  an  indictment  of  death,  laying  the  affault  to  have  been 
with  malice  prepenfe,  doth  not  exprefsly  repeat  it  in  the  clauie  immedi- 
ately following,  and  joined  with  a  copulative  mewing  the  giving  of  the 
■wound  at  the  fame  time  and  place.     4 Co.  41.     2  Hawk.  P.  C.  227. 

Or  that  an  indictment,  letting  forth  that  J.  S.  was  lawfully  arrefted  by 
virtue  of  a  plaint  before  fuch  a  fheriff,  fjc.  doth  not  exprefsly  fhew  that 
there  was  a  good  warrant.     Cro.  Jac.  473.     2  Hawk.  P.  C.  227. 

Or  that  an  indictment  fetting  forth  an  arreft  in  fuch  a  parifh  and  ward 
in  London,  by  virtue  of  a  warrant,  to  arreft  the  party  within  the  liberties 
of  London,  doth  not  exprefsly  lay  fuch  parifh  and  ward  within  the  liber- 
ties of  London.     9  Co.  6y.     5  Co.  150.     2  Hawk.  P.  C.  227. 

Or  that  an  indictment  fi  sdiag  that  J.  S.  exijlens  of  fuch  a  trade,  i£c.  as 
will  brincr  him  within  the  law  v.  hereon  the  indictment  is  founded,  com- 
mitted fuch  a  fact,  does  not  exprt!:!\  Pledge  that  he  was  of  fuch  a  trade, 
tffV.  at  the  time  of  the  fact ;  for  it  fully  appears  from  the  natural  con- 
ftruction  of  the  participle  exijlens  poing  before  the  verb,  to  which  it  is 
the  nominative  cafe.  Cro.  Jac.  610.  2  Mod.  iz(L  2  Rol.  Rep.  226. 
Moor  606.     2  Lev.  229.     Raym.  378.     1  Keb.  S$-- 

Yet  it  is  a  good  exception  to  an  indiclment  of  forcible  entry,  finding 
that  A.  diffeifed  B.  of  fuch  land  exijlens  liberum  tenementum  of  B.  that  it  is 
no:  exprefied  at  what  time  it  was  his  freehold  ;  for  it  ftands  indifferent, 
according  to  the  common  rules  of  conftruclion,  whether  it  was  his  free- 
hold at  the  time  of  the  diffdfin,  or  at  the  time  of  finding  the  indiclment, 
1  the 
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the  word  exijlens  being  applied  only  to  the  thing  which  was  the  fubject  of 
the  action,  and  not  being  the  nominative  cafe  of  the  verb,  as  in  the  for- 
mer cafe.     Cro.  Jac.  610.     2  Rol  Rep.  226.     2  Lev.  229.     2  Mod.  129. 
2  Hawk.  P.C.22 8. 

If  one  material  part  of  an  indictment  be  repugnant  to  another,  or  if  the 
fact  as  laid  be  impoflible  or  abfurd,  the  indictment  is  void  •,  as  where 
one  is  indicted  for  having  forged  a  writing,  in  which  /}.  was  bound  to  B. 
which  is  impofTible  if  the  writing  were  forged  ;  or  for  having  difieifcd  J. 
S.  of  land ;  wherein  it  appears,  by  the  indictment  itfelf,  that  he  has  no 
freehold ;  or  for  having  entered  peaceably  on  J.  S.  and  then  and  there 
forcibly  difleifed  him,  or  for  having  difleifed  him  of  land  then  being,  and 
for  ever  fince  continuing  to  be,  his  freehold,  or  for  having  murdered  J. 
S.  at  B.  where  by  the  indictment  it  appears  that  J.  S.  was  only  wounded 
at  B.  and  died  at  C.  or  for  felling  iron  with  falie  weights  and  meafures, 
which  is  not  only  abfurd,  as  fuppofing  that  iron  could  be  fold  by  mea- 
fure,  but  inconfiftenr,  in  fuppofing  that  it  was  fo  fold,  and  yet  at  the 
fame  time  fold  by  weight ;  or  for  being  abfent  from  church  fix  months, 
between  fuch  and  fuch  a  time,  which  appears  to  have  contained  only  the 
fpace  of  eleven  days  •,  or  for  felon ioufiy  cutting  down  trees,  csY.  yet  where 
the  fenfe  is  clear,  a  fmall  impropriety  may  be  difpenftd  with  •,  as  where 
one  is  indicted  for  having  mowed  unam  acram  fxni^  which  is  faid  to  be 
fufficient,  and  yet  that  which  was  mowed  could  not,  at  the  fame  time  of 
the  mowing,  in  ftrictnefs  be  called  hay,  but  grafs  only.  2  Hawk.  P.  C, 
228-9.  and  feveral  authorities  there  cited. 

Alio  a  repugnancy  in  an  indictment  in  fetting  forth  the  offence  of  the 
acceffary,  is  as  fatal  as  it  is  in  fetting  forth  that  of  the  principal ;  as  where 
an  indictment  of  death  having  laid  the  ftroke  on  one  day,  and  the  death 
at  another,  charges  the  acceflbry  with  having  abetted  the  principal  at  the 
time  of  the  felony  only.     2  Hawk.  P.  C.  229. 

But  where  feveral  are  prefent  and  abet  a  fact,  and  one  only  actually 
does  it,  an  indictment  may,  in  the  fame  manner  as  an  appeal,  either  lay- 
it  as  done  by  the  one,  and  abetted  by  the  reft.     9  Co.  6j.     Plow.  gy. 

But  if  it  barely  charge  a  man  with  having  been  prefent,  it  is  void  ;  be- 
caufe  a  man  may  be  prefent  innocently.    .2  Hawk.  P.  C.  229. 

An  indictment  of  J.  S.  as  acceflbry  to  four,  by  thefe  words,  Scicns  ipfos 
ijuatuor  feloniam  pradiSV  fecijfe  apud  B.  felonice  receptavit,  without  adding 
£ost  is  naught ;  for  it  appears  not  clearly  how  many  of  them  he  is  charged 
to  have  received.     2  Hawk.  P.  C.  229. 

Alfo  an  indictment  of  a  conftable  for  having  voluntarily  and  felonioufly 
fuffered  a  perfon  arretted  by  him  on  fufpicion  of  felony  to  efcape,  without 
{hewing  what  the  felony  was,  and  that  it  was  actually  committed,  is  faid 
to  be  void  by  the  uncertainty  -.  but  an  indictment  for  knowingly  fuffering 
perfons  convicted  of  felony  to  efcape,  is  faid  to  be  good,  without  finding 
exprefsly  what  the  felony  was,  or  that  it  was  committed,  if  the  record  of 
conviction  be  fet  forth  with  convenient  certainty  ;  for  that  (hews  what  the 
felony  was,  and  that  it  was  committed.  2.  Hawk.  P.  C.  230.  and  other 
authorities  cited  there. 

It 


6+6  3Jntit(tmetit, 

It  is  holden  by  ibme,  that  an  indictment  finding  that  J.  S.  fcienter  re- 
ceptavit  J.  D.  being  a  felon,  is  not  good,  without  exprefsly  finding  that 
he  knew  him  to  be  a  felon  ;  but  by  others,  fuch  indictment  is  good,  be- 
caufe  the  plain  conftruction  of  the  word  fcienter  carries  it  through  the 
whole  fentence.     2  Hawk.  P.  C.  230.  and  other  authorities  there  cited. 

idly,  The  inditlment  mujl  fet  forth  with  certainly  the  perfons  mentioned 
or  referred  to  in  it.  The  name  and  addition  of  the  party  indicted  ought 
regularly  to  be  inferted,  and  inferted  truly,  in  every  indictment ;  but  if 
the  party  be  indicted  by  a  wrong  christian  name,  furname  or  addition, 
and  he  plead  to  that  indictment  Not  guilty,  or  anfwer  to  that  indictment 
upon  his  arraignment  by  that  name,  he  ihall  not  be  received  after  to  plead 
mifnomer  or  fallity  of  his  addition  •,  for  he  is  concluded  and  ettopped  by 
his  plea  by  that  name,  and  of  that  eftoppel  the  gaoler  and  fheriff  that 
doth  execution  mail  have  advantage.     2  Hal.  Hift.  P.  C.  175. 

But  it  is  laid,  that  an  indictment  that  the  king's  highway  in  fuch  a 
place  is  in  decay,  through  the  default  of  the  inhabitants  of  fuch  a  town, 
is  good  without  naming  any  perfon  in  certain.  2  Rol.  Abr.  79.  2  Hawk. 
P.  C.  230. 

Alfo  it  is  faid,  That  no  indictee  can  take  any  advantage  of  a  miftaken 
furname  in  the  indictment,  either  by  plea  in  abatemeut  or  otherwife,  not- 
withstanding fuch  furname  have  no  manner  of  affinity  with  his  true  one, 
and  he  was  never  known  by  it.     2  Hawk.  P.  C.  230. 

And  in  this  refpect  an  indictment  differs  from  an  appeal,  whereof  it  is 
certain  that  a  mifnomer  of  a  furname  may  be  pleaded  in  abatement  as  well 
as  any  other  mifnomer  whatfoever.  2  Hal.  Hijl.  P.  C.  176.  2  Hawk.  P. 
C.  230. 

Not  only  the  mifnomer  of  the  name  of  baptifm  will  abate  an  indictment, 
but  alfo  the  naming  the  defendant  knight,  &c.  who  is  a  baronet,  and  no 
knight,  fcff.  or  the  omifiion  of  a  name  of  dignity  ;  as  where  Garter  King 
at  arms  is  not  named  Garter  in  the  indictment;  and  fo  of  any  other  name 
•of  dignity,  if  procefs  of  outlawry  lie  upon  it.  Hawk.  P.  C.  230.  and  fe- 
veral  authorities  there  cited. 

By  the  common  law,  the  party  indicted  could  not  take  advantage  of  a 
mifnomer  or  the  want  of  addition,  becaufe  the  fact  being  fworn  againft 
the  party  prefent,  and  appearing  to  their  view,  there  could  be  no  injury 
by  the  mifnomer  ;  alfo  as  felons  generally  go  by  no  certain  name,  and  have 
no  fixed  habitation,  it  was  thought  hard  to  find  out  their  real  names  or 
profeflions ;  but  this  was  altered  by  the  ftatute  1  Hen.  5.  cap.  5.  which  re- 
quires that  in  all  indi&ments,  iic.  the  party  indicted  ought  to  have  the 
addition  of  his  myftery,  degree,  place  and  county.  1  Hal.  Hijl.  P.  C. 
176. 

The  additions  required  by  the  ftatute  are,  that  of  his  degree,  as  yeo- 
man, gentleman,  efquire  ;  of  his  myftery,  as  hufbandman,  failor,  fpin- 
fter,  &c.  therefore  if  the  addition  be  only  general,  as  fervant,  farmer, 
citizen,  t£c.  or  of  crimes  and  mifdemeanors  only,  as  extortioner,  vaga- 
bond, hererick,  £6c.  thefe  are  no  good  additions.  1  Hale  Hijl.  176.  But 
for  this  fee  2  Hawk,  P.  C.  187-8. 

The 
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■  The  addition  ought  to  be  to  the  fubftantive  name,,  and  not  to  that 
which  comes  after  the  alias  diilus,  becaufe  regularly  the  addition  refers  to 
the  lair  antecedent.     2  Hale  Hift.  P.  C.  177.     2  Hawk.  P.  C.  231. 

If  feveral  perfons  be  indicted  for  one  offence  •,  mifnomer,.  or  want  of 
addition  of  one,  quafheth  the  indictment  only  againft  him,  and  the  reft 
lhall  be  put  to  anfwer-,  for  they  are  in  law  as  feveral  indictments  •,  and  lb 
in  trefpafs.  2  Hal.  Hift.  P.  C.  177.  But  in  2  Hawk.  P.  C.  231.  it  is 
laid  that  where  feveral  are  indicted,  and  there  is  an  omiffion  of  an  addition 
as  to  one,  it  makes  the  indictment  vicious  as  to  ail  •,  for  which  is  cited 
t  Bulft.  183. 

Not  only  the  defendant,  but  regularly  all  other  perfons  alfo  mentioned 
in  an  indictment,  muft  be  defcribed  with  convenient  certainty  ;  and  there- 
fore it  feems  to  generally  agreed  at  this  day,  that  an  indictment  for  fuf- 
fering  divers  bakers  to  bake,  &c.  againft  the  aifife,  or  for  diftraining  di- 
vers perfons  without  caufe,  or  for  taking  divers  fums  of  money  of  divers 
perfons  for  fuch  a  toll,  &c.  without  naming  any  bakers,  &c.  in  particu- 
lar, is  fuflicient.     2  Hawk.  P.  C.  231. 

But  an  indictment  for  murder  cujufdam  ignoti  is  good  ;  and  fo  for  deal- 
ing the  goods  cujufdam  ignoti ;  fo  of  an  afTault  in  queudam  ignotum  ;  and  if 
he  be  acquitted  or  convicted,  and  be  afterwards  indicted  for  an  aflault 
or  murder  of  fuch  a  man  by  name,  he  may  plead  the  former  conviction 
or  acquittal,  and  aver  it  to  be  the  fame  peribn.  Plow.  85.  L  Dyer  285. 
a.     2  Hal.  Hift.  1 8 1 .     2  Hawk.  232. 

But  an  indictment  quod-invenit  quendam  hominem  mortuum,  ac  felcnice  fu- 
ratus  eft  duas  tunicas,  without  faying  de  bonis  &  catallis  cujufdam  ignoti^  is 
not  good.     2  Hal.  Hift.  P.  C.  181. 

Jf  the  goods  of  a  chapel  be  ftolen,  the  indictment  (hall  fay  bona  &  ca- 
talla  capelie  in  cuftodia  pr<epofitor  urn;  if  it  be  done  in  the  time  of  vacation, 
bona  C5*  catalla  capelU  tern-pore  vacationis ;  but  if  the  goods  of  a  parifh 
church  be  ftolen,  as  the  bell,  the  books,  &V.  it  fhall  run  bona  parochiano- 
rum  de  S.  in  cuftodia  gardianorum  ecclefitf,  and  fhall  not  fuppofe  them  bona 
ecclefi*.     2  Hal.  Hift.  P:C  181. 

If  the  goods  which  A.  hath,  as  executor  of  B.  be  ftolen,  the  offender 
may  be  indicted  quod  bona  teftatoris  in  cuftodia  A.  executoris  ejufdem  B.  or  it 
may  be  general  bona  ipfius  A.     2  Hal.  Hift.  P.  C.  181. 

If  A.  dying  be  buried,  and  B.  opens  the  grave  in  the  night-time,  and 
fteals  the  winding  meet,  the  indictment  cannot  fuppofe  them  the  gods  of 
the  dead  man,  buc  of  the  executors,  adminiftrators  or  ordinary,  as  the 
cafe  falls  out.     2  Hal.  Hift.  P.  C.  181. 

An  indictment  quod  felonice,  65V.  cepit  quandam  peciam  panni  cujufdam  J. 
S.  without  faying  de  bonis  &  catallis  cujufdam  J.  S.  was  therefore  quafhed, 
Cro.  Eliz.  490.     2  Hal  Hift.  P.  C.  182. 

There  is  no  need  of  an  addition  of  the  perfon  robbed  or  murdered,  &c. 
unlefs  there  be  a  plurality  of  perfons  of  the  fame  name  ;  neither  then  is  it 
effential  to  the  indictment,  though  fometimes  it  may  be  convenient,  for 
dillinction  fake,  to  add  it ;  for  it  is  fufficient  if  the  indictment  be  true, 
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viz.  that  J.  S.  was  killed  or  robbed,  though  there  are  many  of  the  fame 
name.     2  Hal.  Uijl.  P.  C.  182. 

And  it  hath  been  adjudged,  that  an  indictment  of  an  affault  on  John, 
pariQi  pricft  of  D.  in  the  county  of  C.  is  good  without  mentioning  his 
furname  ;  for  the  certainty  of  the  perlbn  fufficiently  appears.  Keilw.  25. 
Dyer  285.  pi.  38.     2  Hawk.  P.  C.  232. 

But  it  feems  that  if  fuch  indictment  had  only  defcribed  him  by  his  name 
of  baptiim  without  any  farther  addition,  it  had  been  too  uncertain ;  yet  the 
contrary  feems  to  be  held  in  Moor :  however,  it  feems  agreed,  that  a  re- 
pugnancy or  abfurdity  in  the  defcription  of  the  perfon  injured  will  vitiate 
an  indictment-,  as  where  one  is  indicted  for  ftealing  bona  preeditT  J.  S. 
where  no  J.  S.  was  mentioned  before.  2  Hawk.  P.  C.  232-3.  Moor  466. 
pi.  662. 

It  is  not  neceffary  to  allege  in  an  indictment  of  death,  that  the  party 
was  killed  m  the  peace  of  God.     2  Hawk.  P.  C.  233. 

3^/v,  An  indiclment  muft  jet  forth  the  thing  wherein  the  offence  is  committed. 
An  indictment  which  doth  not  with  fufficient  certainty  let  forth  the  thing 
wherein  the  offence  was  committed,  is  infufficient ;  as  where  one  is  in- 
dicted for  having  forged  a  leafe  of  certain  lands,  without  naming  fome 
one  certain  parcel,  or  for  having  itolen  bona  &  catalla  J.  S.  without  fhew- 
ing  any  in  particular,  or  for  having  trefpafied  on  two  clofes  of  meadow  or 
pa'ture,  or  for  having  diverted  quandam  partem  aqu£  running  from  fuch  a 
place  to  fuch  a  place,  without  any  farther  defcription,  or  for  having  in- 
grolted  magnam  quantitatem  Jlraminis  &  fceni,  or  diverfos  cumulos  trifici, 
without  (hewing  how  much  of  each,  or  for  having  carried  away  duas  cen- 
tenas  cdfei,  without  adding  libras  or  uncias,  &c.  or  for  having  erected  fe- 
veral  cottages  contra  formamjlatuti,  without  fhewing  how  many.  2  Hawk. 
P.  C.  233-4.     2  Hal.  Ilift.  P.C.  182.  accord. 

It  is  faid  to  be  mod  proper,  in  indictments  of  larceny  and  trefpafs  on 
a  living  thing,  to  (hew  to  whom  the  property  of  it  belonged,  by  calling 
it  the  ox  or  horfe,  isc.  of  J.  S.  without  ufing  the  words  bona  IS  catalla; 
yet  there  are  many  precedents  in  books  of  good  authority  wherein  this 
nicety  is  not  obferved.      2  Hawk.  P.  C  234. 

If  theft  be  alleged  in  any  thing,  the  indictment  mud  fet  down  the  va- 
lue, that  it  may  appear  whether  it  be  grand  or  petit  larceny.  2  Hal.  Hift. 
P.C.  183. 

If  the  thing  be  moveable,  as  a  horfe,  cow,  &c.  it  is  faid  to  be  moft 
proper  to  Chew  its  worth  by  the  word  pretium ;  but  if  the  thing  be  im- 
moveable, and  conlilts  of  divers  dead  things,  it  ought  to  be  advalentiam; 
yet  this  nicety  feems  not  neceffary ;  neither  is  it  clear  that  the  worth  of 
the  thing  ftolen  is  required  to  be  fet  forth  in  an  indictment  of  larceny  for 
any  other  purpofe,  than  to  fhew  that  the  crime  amounts  to  grand  larceny, 
and  the  better  to  afcertain  the  crime,  in  order  for  a  restitution,  or  in  an 
indictment  of  trefpafs,  for  any  other  purpofe,  than  to  aggravate  the  crime. 
2  Hawk.,  P.  C.  234. 

An 
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An  indictment  quod  felonice  cepit  20  oves,  matrices  &  Hgnos,  or  matrices 
t£  verveces,  is  not  good,  becaule  it  doth  not  appear  how  many  of  one  fort, 
and  how  many  of  another-,  but  20  eves  generally  might  have  been  good 
without  diftinguiftiing  matrices  &  verveces,  as  in  cafe  of  replevin  or 
trefpafs.     2  Hal.  Hifi.  P.  C.  183. 

Buc  an  indidment  de  qualuor  rifcis  (J  ciftis,  Anglice  chefts  and  coffers, 
is  good,  becaufe  fynonymous.     2  Hal.  Hift.  P.  C.  183. 

^tbly,  Indithnent  muft  fit  forth  circumjlances  of  time  and  place.  It  is  laid 
down  as  an  undoubted  principle  in  all  the  books  that  treat  of  this  matter, 
that  no  indidment  whatfoever  can  be  good  without  precifely  ihewing  a 
certain  year  and  day  of  the  material  fads  alleged  in  it.  2  Hawk.  P.  C. 
235.  and  feveral  authorities  there  cited. 

As  if  in  an  indictment  of  death  laying  the  alTault  at  a  certain  time,  &c. 
the  time  and  place  do  not  appear  in  the  claufe  of  the  ftroke,  or  if  it  do  not 
fet  forth  the  time  of  the  death  as  well  as  of  the  ftroke.  2  Hawk.  P.  C. 
235.      2  Hal.  Hift.  P.  C.  178. 

So  if  any  indictment  lay  the  offence  on  an  impoffible  day,  or  on  a  day  that 
makes  the  indictment  repugnant  to  itfelf,  or  if  it  lay  one  and  the  fame 
offence  on  different  days,  it  is  fufficient.     2  Hawk.  P.  C.  235. 

As  if  A.  be  indided  quod  primo  die  Maii  &  fecundo  die  Mail  apud  D.  he 
made  an  affault  upon  B.  £5?  quandam  togam  ipfius  B.  adtunc  Ci?  ibidem  invent1 
felonice  cepit,  &c.  this  indictmenc  is  not  good,  becaufe  there  are  feveral 
days  mentioned  before,  and  it  is  uncertain  to  which  the  felonious  taking 
fhall  relate.     2  Hal.  Hift.  P.  C.  1 78. 

So  if  A.  be  indided  that  he  fefto  Sancli  Petri,  anno  20  Car.  killed  J.  S, 
this  is  not  good,  becaufe  there  are  two  feafts  of  St.  Peter,  and  neither 
without  addition,  viz.  St.  Peter  ad  vincula,  and  St.  Peter  in  cathedra,  a 
Hal.  Hift.  P.C.  178. 

The  words  adtunc  &  ibidem,  in  the  fubfequent  part  of  an  indidment* 
are  as  effedual  as  if  the  year  and  day  mentioned  in  the  former  part  had 
been  exprefly  repeated.     2  Hawk.  P.  C.  235-6. 

Alfo  if  it  lay  the  fad  on  the  Thurfday  after  the  feaft  of  Pentecoft  in  fuch 
a  year,  or  on  the  utas  of  Eafter,  &c.  (which  mail  be  taken  for  the  eighth 
day  after  the  feaft)  or  on  the  tenth  of  March  laft,  (being  afcertained  by 
the  ftile  of  the  feffions,  &c .)  it  is  as  good  as  if  it  had  exprefly  named  the 
day  of  the  month,  &c.     2  Hawk.  P.  C.  236. 

Alfo  if  an  indidment  charge  a  man  with  an  omifllon,  &JV.  as 
not  fcowring  fuch  a  ditch,  it  needs  not  fhew  any  time.  2  Hawk.  P.  C. 
236. 

So  if  an  indidment  charge  a  man  with  having  done  fuch  a  nufance  fuch 
a  day  and  year,  and  on  divers  other  days,  it  is  void  only  as  to  the  fads 
alleged  on  the  days  uncertainly  fet  forth  •,  but  if  it  charge  a  man  general- 
ly with  feveral  offences  at  feveral  times  between  fuch  a  day  and  fuch  a  day, 
without  laying  any  one  at  a  certain  day,  it  hath  been  adjudged  to  be  whol- 
ly void.     2  Hawk.  P.C.  236. 
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Yet  it  hath  been  folemnly  adjudged,  that  a  conviction  of  deer-ftealing, 
fetting  forth  the  offence  between  the  8th  and  12th  of  July,  &c.  is  fuffici- 
ent.     2  Hawk.  P.  C.  236. 

And  in  thefe  cafes  it  is  faid  to  be  mod  regular  to  fet  forth  the  year,  by 
fhewing  the  year  of  the  king  •,  yet  this  may  be  difpenfed  with,  for  fpecial 
reafons,  if  the  very  year  be  otherwife  fufficiently  exprefTed,  for  that  only 
is  material.     2  Hawk.  P.  C.  236. 

Every  indictment  at  common  law  muft  exprefly  fhew  fome  place  where- 
in the  offence  was  committed,  which  muft  appear  to  have  been  within  the 
iurifdiction  of  the  court  in  which  the  indictment  was  taken,  and  muft  be 
alleged  without  any  repugnancy  •,  for  if  one  and  the  fame  offence  be  al- 
leged at  two  different  places,  or  at  B.  aforefaid,  where  B.  was  not  before- 
mentioned  ;  or  if  the  ftroke  be  alleged  at  A.  and  the  death  at  B.  and  the 
indictment  conclude  that  the  defendant^  felonice  murdravit  the  deceafed' 
at  A.  the  indictment  is  void.     2  Hawk.  P.  C.  236. 

So  it  is  alfo  if  it  lay  not  both  a  place  of  the  ftroke  and  death,  or  if  any 
place  fo  alleged  be  not  fuch  from  whence  a  vifne  may  come ;  as  to  which 
it  hath  been  adjudged,  that  if  a  fact  be  alleged  in  a  parifti  in  London,  with 
fome  other  addition  which  fufficiently  afcertains  it,  or  in  the  parifh  of  St. 
Lawrence  Jewry,  it  needs  not  fhew  the  ward.  2  Hawk.  P.  C.  236.  9 
Co.  66. 

Alfo  in  fome  crimes  no  vill  need  be  named,  as  upon  an  indictment  of 
barretry,  becaufe  he  is  a  barreter  every  where,  and  it  fhall  be  tried  de  cor- 
pore  comitatus.     2  Hal.  Hiji.  P.  C.  1 80. 

Suff.  in  the  margin,  the  indictment  fuppofing  a  fact  done  apud  S.  in  com. 
pradii?,  is  good,  for  it  refers  to  the  county  in  the  margin.  2  Hal.  HiJl. 
P.  C.   180. 

But  if  there  be  two  counties  named,  one  in  the  margin,  another  in  the 
addition  of  any  part,  or  in  the  recital  of  an  act  of  parliament  recited  in 
the  premiffes  of  the  indictment,  the  fact  laid  apud  S.  in  com.  pradiii'  viti- 
ates the  indictment ;  becaufe  two  counties  are  named  before,  and  it  is  un- 
certain to  which  it  refers.     Cro.  Eliz.  739.     2  Hal.  HiJl.  P.  C.   1 80. 

Indictment  ag3infty/.  B.  that  he  apud  N.  in  com'  f radii?  made  an  affault 
upon  C.  D.  of  F.  in  com'  pradiil'  6?  ipfum  adtunc  &r  ibidem  cum  quodam  gla- 
dio,  &c.  percujjit,  &c.  this  indictment  is  not  good,  becaufe  two  places 
named  before;  and  if  it  refers  to  both,  it  is  impoffible;  and  if  only  to 
one,  it  muft  refer  to  the  laft,  and  then  it  is  infenfible.  2  Hal.  HiJl.  P.  C. 
180. 

It  hath  been  holden,  that  an  indictment  on  a  ftatute,  prohibiting  fuch 
and  fuch  perfons  to  do  fuch  a  thing,  need  not  fhew  where  the  facts  hap- 
pened which  bring  the  defendant  within  the  prohibition  ;  as  where  it  is 
enacted,  that  it  fhall  be  treafon  for  a  perfon  born  within  the  realm,  and 
in  popifh  orders  to  remain  here,  &ff.  in  which  cafe  it  is  faid,  that  the  in- 
dictment needs  not  fhew  a  vifne  for  the  birth  or  ordination,  2  Hawk.  P. 
C.  2^7 

Alfo 
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Alfo  a  miftake  in  evidence  of  the  place  laid  is  in  no  cafe  material,  on 
Not  guilty  pleaded,  if  the  fact  be  proved  in  any  other  place  in  the  county ; 
but  if  there  be  no  fuch  place  in  a  county,  as  that  wherein  an  offence 
is  laid  in  an  appeal  or  indictment,  all  procefs  iliereon  is  void,  by  the 
ftatutes  of  9  Hen.   5.   cap.  1.    and  18  Hen.  6.  cap.  12.     2  Hawk.  P.  C. 

237- 

•  5.  Where  the  offences  indicled  may  be  laid  jointly,  and  where  fever  ally,  and 
where  both  jointly  and  fever  ally  ;  and  where  the  offences  of  feveral  perfons 
may  be  laid  in  one  inditlment. 

Although  the  offences  of  feveral  perfons  cannot  but  be  feveral,  becaufe 
one  man's  offence  cannot  be  another's,  but  every  man  muff  anfwer  for 
himfelf-,  yet  if  it  wholly  arife  from  a  joint  act,  which  is  in  itfelf  criminal, 
as  where  feveral  join  in  keeping  a  gaming  houfe,  or  in  deer-ftealing,  or 
maintenance,  l&c.  the  defendants  may  be  indicted  jointly  and  feverally  ; 
as  thus,  Quod  cuftodivcrunt  ci?  uterque  eorum  cujlodivit,  or  jointly  only  •,  for 
•it  Sufficiently  appears,  that  if  all  are  joined  in  fuch  act,  each  muff  be 
guilty ;  and  therefore  fome  of  them  may  be  convicted,  and  fome  acquit- 
ted.    2  Hawk.  P.  C.  240. 

But  where  the  offences  arife  from  a  joint  act,  which  in  itfelf  is  not  cri- 
minal, but  may  be  fo  by  reafon  of  fome  perfonal  defect  peculiar  to  each 
defendant,  as  where  divers  follow  a  joint  trade,  for  which  the  law  requires 
a  feven  years  apprenticefhip,  in  which  cafe  each  trader's  particular  defect, 
-and  not  the  joint  act,  makes  him  guilty,  it  feems  moft  proper  to  indict 
them  feverally,  and  not  jointly,  becaufe  each  man's  offence  is  grounded 
on  a  defect  peculiar  to  himfelf.  2  Hawk.  P.  C.  240-1.  2  Hal.  Hijl.  P.  C. 
174.  accord. 

And  for  this  reafon  indictments  have  been  quafhed  for  jointly  charging 
feveral  defendants  for  not  repairing  the  ffreets  before  their  houfes,  or  for 
taking  inmates,  or  for  neglecting  a  day  of  faffing  appointed  by  proclama- 
tion; and  this  is  agreeable  to  the  rule  of  law  as  to  bringing  actions  on 
penal  ftatutes,  wherein  feveral  defendants  fhall  not  be  joined,  except  it  be' 
in  reipect  of  fome  one  thing  in  which  all  are  jointly  concerned  •,  as  where 
feveral  join  in  a  fuit  in  the  Admiralty  on  a  contract  on  land,  or  in  pro- 
.  curing  or  giving  an  untrue  verdict,  &V.  2  Hawk.  P.  C.  241.  and  feveral 
authorities  there  cited.  <■ 

But  yet  where  A.  B.  C.  and  D.  were  indicted  for  erecting  four  feAferal 
inns  ad  commune  nocumentum,  it  was  ruled,  that  for  feveral  offences  of  the 
fame  nature  feveral  perfons  may  be  indicted  in  the  fame  indictment  p  but 
then  it  muff  be  laid  feparaliter  erexerunt,  and  for  want  of  that  word  (fepa- 
raliter)  the  indictment  was  quafhed.      2  Hal.  Hijl.  P.  C.  174. 

Alfo  it  is  faid  in  Hale  to  be  common  experience,  that  twenty  perfons 
may  be  indicted  for  keeping  diforderly  houfes  or  bawdy-houfes,  and  they 
are  daily  convicted  upon  fuch  indictments,  for  the  word  feparalite r  makes 
them  feveral  indictments.     2  Hal.  Hijl.  P.  C.  1 74. 

4  O  2  Indict- 
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Indictment,  letting  forth,  that  the  defendant  made  an  afiault  upon  Sa- 
rah the  wife  of  William  Beatniff  and  Elizabeth  Cooper,  and  did  them  beat, 
wound  and  evil  intreat.  After  verdict  pro  rege,  it  was  moved  in  arreft 
of  judgment,  that  there  were  two  diftinct  offences,  and  therefore  could 
not  be  laid  in  the  fame  indictment;  and  of  that  opinion  was  the  court, 
and  the  judgment  was  arretted.  Stran.  870.  Trin.  ^.Geo.  2.  Rex  v.  Clen- 
don. 

Six  perfons  were  indicted  in  one  indictment  for  perjury,  and  four  of 
them  pleading  were  convicted.  It  was  then  moved  in  arreft  of  judgment, 
that  crimes  (cipecially  perjury)  were  in  their  nature  feveral,  and  two  cannot 
be  indicted  together.  And  Palm.  535.  6  Mod.  210.  2  Rol  Abr.  81.  pi. 
6.  Salk.  3S2.  Pafch.  11  Geo.  1.  Rex  v.  Wefion  &  al\  ante  623.  'Trin.  4 
Geo.  2.  Rex  v.  Clendon,  ante  87.  1  Keb.  585,  612,  635.  were  cited.  E 
contra  were  cited  Salk.  382.  in  extortion ;  Trin.  10  Ann.  Regina  v.  Marjhal 
againft  two  for  receiving  ftolen  goods.  1  Ven.  30.  2.  3  Keb.  700.  For 
maintenance.  2  Rol.  Rep.  345.  Palm.  367.  Salk.  384.  Againft  huf- 
band  and  wife  for  keeping  a  diforderly  houfe,  and  Regina  v.  Dixon  &  ux'. 
Sti.  312.  Cro.  Eliz.  230.  3  Leon.  230.  Where  this  exception  was  not 
taken  in  perjury.  Cro.  Car.  3S0.  Sed per  curiam;  There  may  be  great 
inconveniencies  if  this  be  allowed  :  one  may  be  defirous  to  have  a  certio- 
rari, and  the  other  not;  the  jury  on  the  trial  of  all  may  apply  evidence 
to  all,  that  is  but  evidence  againft  one.  The  cafes  cited  are  all  of  that  which 
may  be  joint,  as  extortion,  maintenance,  csV.  but  perjury  is  a  feparate  aft 
in  each  :  and  Trin.  6  Ann.  Regina  v.  Hod/on  y  al\  two  were  indifled  for 
being  fcolds,  and  compared  to  barretry,  and  held  not  to  lie ;  the  judg- 
ment was  arrefted.    Stran.  921.  Mich.  5  Geo.  2.  Rex  v.  Philips  &  al'. 

6.  What  ought  to  be  the  form  of  a  caption  of  an  indiclment;  and  where  an 

inditlment  may  be  quajhed. 

The  caption  of  the  indictment  is  no  part  of  the  indictment  itfelf,  but  it 
is  the  ftile  or  preamble,  or  return  that  is  made  from  an  inferior  court  te 
a  fuperior,  from  whence  a  certiorari  ifiues  to  remove  it,  or  when  the  whole 
record  is  made  up  in  form  ;  for  whereas  the  record  of  the  indictment, 
as  it  (lands  upon  the  rile  in  the  court  wherein  it  is  taken,  is  only  thus  : 
Juratores  pro  domino  rege  fuper  facramentum  fuum  pr<efentant ;  when  this 
comes  to  be  returned  upon  a  certiorariy  it  is  more  full  and  explicit-  2  HaL 
Jmjl.  P.  C.  165. 

Every  caption  of  an  indictment  muft  fhew  that  it  was  taken  before  a 
court  which  has  a  proper  jurifdiction  ;  and  therefore  if  it  fhew  only  than 
it  was  taken  before  J.  S.  fteward,  without  fhewing  to  whom  or  in  what 
court ;  or  if  the  caption  of  an  inquifition,  fuper  vifum  corporis,  fhew  only 
that  it  was  taken  before  J.  S.  mayor  of  London,  without  adding  that  he 
was  a  coroner;  or  if  it  barely  call  him  coroner,  without  fhewing  that  he 
was  fuch  for  the  ditlrict  in  which  the  inquifition  was  taken,  it  is  infuffi- 
ctent ;  but  if  it  fhew  that  he  was  a  coroner  in  the  county,  it  fufncientljj 
Shews  that  he  was  a  coroner  for  the  county  ^  and  if  the  caption  of  an  in- 
dictment 
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indictment  fhew  that  it  was  taken  at  the  feflions  of  the  peace  of  fuch  a 
county,  it  fufficiently  (hews  that  fuch  lemons  was  holden  for  the  county  •, 
but  if  it  only  fhew  that  it  was  holden  in  the  county,  it  is  faid  to  be  inef- 
ficient •,  fo  it  is  alfo  if  it  omit  the  claufe  nee  mn  ad  diverfas  felonies,  &e: 
or  if  it  barely  (hew  that  the  indictment  was  taken  at  a  fcllions  of  the  peace, 
without  fhewing  before  whom,  or  without  naming  of  the  juftices,  or  Shew- 
ing for  what  place  they  wete  juftices ;  or  if  in  defcribing  them  as  juftices 
ad  pacem,  &e.  confervand.  it  omit  the  word  affignat.  but  if  it  fufticiently 
(hews  that  fome  of  them  were  of  the  quorum,  by  fhewing  that  the  indict- 
ment was  taken  at  a  general  fefhons,  and  if  it  call  them  juftices  of  peace, 
it  needs  not  any  farther  to  fhew  that  they  were  juitices  of  the  king's  peace, 
2  Hawk.  P.  C.  253. 

The  caption  of  an  indictment  ad  magnam  curiam  cum  lela  tent,  is  infuffi- 
cient-,  but  if  it  be  ad  magnam  curiam  &?  ad  letam,  or  ad  vif.  franci  pkg. 
cum  cur.  baron*  tent,  perhaps  it  is  fufficient ;  for  fince  the  court-baron 
has  no  jurifdiction  over  criminal  matters,  and  the  caption  in  thefe  laft 
cafes  is  not  exprefs,  that  the  indictment,  was  taken  at  it,  as  it  is  in  the  firft 
cafe,  the  court  will  intend  that  it  was  at  the  leet,  which  alone  had  power 
to  take  it.     2  Hawk.  P.  C.  254. 

The  not  fhewing  in  the  caption  of  an  indictment  at  a  leet,  whether  the 
court  were  holden  by  charter  or  prefcription,  is  helped  by  the  multitude 
of  precedents.     2  Hawk.  P.  C.  254. 

Every  caption  of  an  indictment  ought  to  fhew  that  the  indictors  were 
of  the  precinct  for  which  the  court  was  holden,  and  that  they  were  twelve 
in  number,  and  that  they  found  the  indictment  on  their  oaths ;  alio  indict- 
ments have  been  quafhed  for  an  omifTion  of  the  names  of  the  jurors-,  and 
others  for  want  of  the  words proborum  &  legalium  heminum ;  and  others  for 
want  of  the  words  adtunc  fc?  ibidem  before  jurat1  &  oner •at' ';  and  others  for 
want  of  the  words  ad  inquirend.  pro  domino  rege  &f  pro  corpore  comitatus  ;  yet 
of  late  years  exceptions  of  this  kind  have  not  been  much  favoured,  efpecially 
if  the  indictment  were  in  a  fuperior  court,  and  that  which  is  omitted  be, 
in  common  understanding,  implied  in  what  is  expreffed.  2  Hawk.  P.  C. 
254. 

Every  caption  mult  fhew  a  certain  day  and  year  when  the  indictment 
was  found,  and  mult  record  it  in  the  prefent  tenfe ;  but  if  itdefcribe  the 
court  as  holden  die  Martis  tr?  die  Mercurii,  or  on  fuch  a  day  in  fuch  year  of 
the  king,  without  fhewing  what  king  ;  or  if  it  fhew  the  day  and  year  in 
figures,  which  are  not  Roman,  it  is  infufficient ;  yet  it  needs  not  add  the 
year  of  the  Lord  ;  and  the  multitude  of  precedents  have  made  good  the 
ufe  of  extitit  prafentat.  inftead  of  exijlit,  &c. 

Every  fuch  caption  mult  alfo  fhew  where  the  indictment  was  found, 
that  it  may  appear  to  have  been  at  a  place  within  the  jurisdiction  of  the 
court ;  and  therefore  if  it  fet  forth,  that  the  indictment  was  taken  at  a 
Jeffions  of  the  peace,  holden  for  fuch  a  county  at  2?». without  fhewing  in 
what  county  B.  lies,  otherwife  than  by  putting  3.  in  the  margent,  it  is  in- 
sufficient ;  but  if  an  inqueft  of  death  be  fet  forth  as  taken  at  B.  before 
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the  coroner  of  the  liberty  of  B.  it  needs  not  exprefs  that  B.  is  within  the 
liberty  of  B.  for  it  cannot  but  be  intended.     2  Hawk.  P.  C.  255. 

By  the  common  law  the  judges  may  in  difcretion  quafh  an  indictment 
for  any  fuch  infufficiency  in  the  body  or  caption  of  it,  as  will  make  a  judg- 
ment given  on  it  againlt  the  defendant  erroneous ;  but  they  are  in  no  cafe 
bound  lb  to  do  ex  debito  juflitis,  but  may  oblige  the  defendant  to  plead 
:or  demur;  and  this  they  generally  do  where  the  offence  is  of  an  enormous 
•  or  public  nature,  or  where  the  indictment  has  been  removed  by  certiorari, 
and  a  recognizance  for  procuring  the  trial  of  it  has  been  forfeited.  2  H. 
P.C.  258. 

By  the  7  W.  £s?  M-  c.  3.  No  indictment  for  high  treafon  or  mifprifion 
thereof,  (except  indictments  for  counterfeiting  the  king's  coin,  feal,  fign 
or  fignet)  nor  any  procefs  or  return  thereupon,  (hall  be  quafhed  for  mil- 
reciting,  mifpelling,  falfe  or  improper  Latin,  unlefs  exception  concerning 
the  lame  be  taken  and  made  in  the  refpective  court  where  the  trial  fLall 
be,  by  the  prifoner,  or  his  counfel  affigned,  before  any  evidence  given  in 
open  court  on  fuch  indictment ;  nor  fhall  any  fuch  mifreciting,  milpelling, 
falfe  or  improper  Latin,  after  conviction  on  fuch  indictment,  be  any  caufe 
to  ftay  or  arreft  judgment ;  but  neverthelefs  any  judgment  on  fuch  indict- 
ment fhall  be  liable  to  be  reverfed  on  writ  of  error  as  formerly. 
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I"NFANT,  (infans)  before  the  age  of  one  and  twenty  years,  a  man  or 
woman  is  called  an  infant  in  the  law.  Co.  on  Lit.  lib.  1.  cap.  21.  and 
lib.  2.  cap.  28.  An  infant  of  eight  years  of  age  or  above,  may  commit 
homicide,  and  be  hanged  for  it,  viz.  if  it  may  appear  by  hiding  the  per- 
fon,  by  excufing  or  by  any  other  act,  that  he  had  knowlege  of  good  and 
evil,  and  of  the  danger  of  the  offence,  for  here  malitia  fupplebit  ataiem. 
1  Hal.  Hift.  P.C  27.  .Yet  Co.  upon  Litt.  feci.  405.  faith,  That  an  infant 
■fhall  not  be  punifhed  till  the  age  of  fourteen,  which,  fays  he,  is  the  age 
of  difcretion.     Cowell,  tdit.  1727. 

1.  T  be  fever  al  <-gts  and  periods  diflinguifhed  by  the  law  for  fever al put pofes. 

2.  Of  the  ails  rf  infants  as  \t ley  are  good,  void,  voidable  or  criminal. 

1.  •  1.  The 
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j.  1  he  federal  ages  and  periods  dijiinguijhed  by  the  law  for  fever al  pur pofes. 

From  the  obfervations  made  on  the  daily  actions  of  infants,  as  to  their 
arriving  to  difcretion,  the  laws  and  cuftoms  of  every  country  have  fixed 
upon  particular  periods  on  which  they  are  prefumed  capable  of  acting  with 
reafon  and  difcretion ;  in  our  law  the  full  age  of  man  or  woman  is  twenty- 
one  years.     3  Bac.  Abr.  118. 

Therefore  if  one  under  the  age  of  twenty-one  years  makes  his  will,  and 
thereby  devifes  his  lands,  and  after  attains  the  age  of  twenty-one  years, 
and  dies,  without  making  a  new  publication  thereof,  this  devife  is  void. 
Dyer  143.     Raym.  84.     1  Sid.  162. 

But  though  a  perfon  under  the  age  of  twenty-one  cannot  difpofe  of  his 
lands,  yet  it  is  faid,  that  one  under  that  age  may,  purfuant  to  the  ftatute. 
of  12  Car.  2.  cap.  74.  difpofe  of  the  cuftody  of  his  infant  child,  and  that 
fuch  difpofition  draws  after  it  the  land,  &c.  as  incident  to  the  cuftody. 
Vaugh.  178. 

Alfo  it  feems,  it  was  agreed,  that  an  infant  male  at  fourteen,  and  fe- 
male at  twelve,  may  difpofe  of  their  perfonal  eftate  at  thofe  ages :  for 
herein  the  common  law  has  appointed  no  time,  being  a  matter  cognizable 
in  the  fpiritual  court,  which  herein  proceeds  according  to  the  civil  law,  by 
which  law  infants  at  thofe  ages  are  prefumed  to  have  fufficient  difcretion 
to  make  fuch  difpofition  ;  and  therefore  their  teftaments  in  thefe  cafes  are 
not  to  be  fet  afide,  or  controlled  in  Chancery  or  the  temporal  courts.  2. 
Mod.  315.     2  Jones  210.     Comb.  50.      1  Vern.  469.     Preced.  Chan.  316. 

The  age  of  confent  to  a  marriage  in  an  infant  male  is  fourteen,  and  in 
a  female  twelve;  but  they  may  marry  before-,  and  if  they  agree  thereto 
when  they  attain  thefe  ages,  the  marriage  is  good  ;  but  they  cannot  difagree 
before  then  •,  and  if  one  of  them  be  above  the  age  of  confent,  and  the  other 
under  fuch  age,  the  party  fo  above  the  age  of  confent  may  as  well  difagree 
as  the  other-,  for  both  muft  be  bound,  or  neither.  Co.  Lift.  33,  78,  jg. 
2  Inft.  434.      3  Inji.  88,   89.     6  Co.  22.     7  Co.  43.      1  Rol.  Mr.  340,  341. 

But  though  the  party  above  age  may  as  well  difagree  as,  the  other,  yet 
it  is  faid  that  the  party  cannot  do  it  before  the  other  arrives  at  the  proper 
age  :  alfo  it  is  faid  to  have  been  adjudged,  that  if  a  man  marries  a  woman 
that  is  within  the  age  of  twelve  years,  and  after  the  woman  at  eleven 
years  of  age  difagrees  to  the  marriage,  and  after  the  hufband  takes  ano- 
ther wife,  and  hath  ifiue  by  her,  that  this  is  a  baflard  -,  for  the  firft 
marriage  continues,  notwithstanding  the  difagreement  of  the  woman  ; 
for  fhe  cannot  difagree  within  the  age  of  twelve  years,  and  fo  her  dif- 
agreement is  void.     Co.  Lit.  79.     1  Rol.  Abr.  341. 

If  a  man  marries  a  woman  that  is  within  the  age  of  twelve  years,  and 
after  the  feme  covert  within  the  age  of  confent  difagrees  to  the  marriage, 
and  after  the  age  of  twelve  years  marries  another,  now  the  firft  marriage 
is  abfolutely  difiolved,  fo  that  he  may  take  another  wife  ;  for  though  the 
difagreement  within  the  age  of  confent  was  not  fufficienr,  yet  her  taking 
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another  hufband  after  the  age  of  confent  affirms  the  difagreement,  and  fo 
the  marriage  avoided  ab  initio.     I  Rol.  Abr.  341. 

But  for  the  better  explication  hereof  it  may.  not  be  improper  to  infert  a 
cafe  determined  before  the  delegates,  which  was  thus : 

Mrs.  K.  Fitzgerald  was  married  to  my  Lord  Decius,  fhe  being  of  the  age 
of  twelve  years  and  a  half,  and  he  of  the  age  of  eight ;  afterwards,  {he 
being  thirteen  years  old,  dilagreed  from  this  marriage,  and  married  Mr. 
Fillers ;  and  upon  fuit  in  the  fpiritual  court  the  fecond  marriage  was  af- 
firmed :  The  lord  Decius  appealed  to  the  delegates,  and  it  was  argued  by 
civilians  and  common  lawyers  before  the  bilhops  of  London  and  Rochejer, 
North  chief  ju:lice,  Littleton  baron,  Jones  and  Atkins  juftices,  and  feveral 
doctors  of  the  civil  law  :  the  civilians  laid,  that  minors  could  not  contract 
matrimony,  but  only  fp on 'J alia  de  futuro,  and  therefore  though  they  bind 
themfelves  per  verba  de  pr<efenti  tempore  ;  yet  the  law,  by  reafon  of  the  in- 
capacity of  the  parties,  would  make  fuch  a  conftruftion  that  it  fhall  only 
be  a  contract  de  futuro.  In  this  cafe  indeed,  one  of  the  parties  is  of  age 
of  confent,  but  that  makes  no  diverfity  ;  for  a  contract  of  matrimony 
is  utrinaue  obligatorily,  and  reciprocal  in  its  nature.  On  the  other  fide  it 
was  faid,  that  fuch  as  this  betwixt  perfons  of  unequal  ages  might  as  well 
daudicate  as  other  contracts,  which  are  alio  utrinaue  obligatorii ;  they  faid, 
that  a  contract  of  marriage  carries  a  relation  in  itfelf,  and  is  reciprocal,  but 
that  in  fome  cafes  this  may  fail,  by  reafon  of  an  accident  or  circumftance  in 
the  perfons,  notwithftanding  which  the  nature  of  the  thing  will  remain  to- 
be  ultro  citrcque  obligatory,  as  we  fee  in  other  contracts  •,  but  arguments 
from  the  definition  of  civil  affairs  are  not  cogent ;  for  no  law  can  be 
framed  to  meet  with  all  emergencies  and  circumflances,  but  ought  to  be 
differently  applied  according  as  the  particular  circumftances  require.  The 
law  does  not  make  contracts  per  verba  de  prafenti  tempore  to  be  contrails 
de  futuro,  but  in  cafes  of  minors,  and  they  cannot  fhew  any  texts  that 
contracts  per  verba  de  prafenti  by  majors,  fhall  be  by  conftruction  made 
contracts  de  futuro.  The  laws  of  God  and  nature  require  performance  of 
promifes  and  agreements  ;  and  the  woman,  in  the  prefent  cafe,  cannot 
diifent  before  the  hufband  come  to  the  age  of  confent,  becaufe  till  then 
he  cannot  difTent,  no  more  than  he  can  afient  Serjeant  Maynard :  In  our 
law,  marriage  betwixt  minors  has  the  effect  of  marriage  till  it  be  annul- 
led :  if  the  woman  be  nine  years  old  (he  fhall  be  endowed,  be  the  huf- 
band of  what  age  foever,  and  dower  can  never  be,  but  where  there  was 
a  precedent  marriage,  pojito  ejfetlu  ponitur  caufa ;  fuch  a  wife  fhall  have 
an  appeal  of  the  death  of  her  hufband,  and  the  hufband  in  fuch  a  cafe 
fhall  have  a  writ^fe  uxcre  abditcla  cum  bonis  viri.  If  tenant  by  knight  fer- 
vice  die,  his  heir  within  age  of  confent,  and  married,  the  lord  cannot  ten- 
der him  to  marriage,  upon  a  difagreement,  he  within  age.  Lee  and  Afh- 
ton,  sJac.  1.  Where  two  within  age  had  contracted  matrimony,  and  the 
parent  ot  one  was  bound  to  give  fo  much  at  their  age  of  confent,  if  they 
would  agree  to  this  marriage  :  an  action  was  b  ought  for  this  money,  and 
it  was  found  that  within  age  they  difagreed,  but  at  their  full  age  agreed ; 
and  judgment  was  for  the  plaintiff,  becaufe  the  difagreement  was  not 
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material  i  Inft.  79.  Banijlers  verfus  Offley.  Our  law  calls  it  niatraHots:- 
u»t,  although  the  term  ot'fponfalia  is  nut  unknown  to  us  •,  we  find  it  in 
Glanvil,  lib.  6.  and  Littleton  calls  it  an  affiance  ;  to  fhew  what  regard  our 
law  has  to  fuch  a  marriage,  he  cited  1  Inft.  33.  1  Rol.  Abr.  340.  Dyer 
369.  To  prove  that  before  age  of'  confent  no  agreement  or  difagreement 
can  be,  Moor  575.  1  Rol.  Abr.  341.  1  Inji.  79.  and  in  the  pleadings  in 
7  Co.  Keen's  cafe,  and  6  Co.  Ambrofm  George's,  cafe.  Tburjl/y  cont\  Our 
law  gives  fuch  credit  to  this  inchoate  marriage,  that  if  the  parties  die  be- 
fore it  be  avoided,  the  law  will  not  fay  that  it  was  null  and  void  ;  and  up- 
on this  ground  are  the  cafes  of  dower  and  appeal  which  have  been  cited. 
The  cafe  in  Dyer  369.  is  for  the  decree  ;  for  there,  by  the  opinion  of  ma- 
ny doctors,  quamvis  alia  funt  fpenfalia  de  futttro,  tamen  in  caufa  dolis  exten- 
duntur  ad  verum  matrimonium  ratione  privilegii :  he  cited  7  H.  6.  11.  6  Co. 
22.  And  the  fentence  given  in  the  fpiritual  court  was  affirmed.  3  Bac. 
Abr.  119,   1 20. 

And  as  the  age  of  fourteen  is  the  age  of  confent  to  a  marriage  in  an  in- 
fant male ;  fo  by  law  hath  he  feveral  other  ages  afllgned  him  to  feveral 
purpofes,  viz.  at  the  age  of  twelve,  to  take  the  oath  of  allegiance  in  the 
tourn  or  leet ;  at  fourceen  to  be  out  of  ward  of  guardian  in  focage,  to 
chufe  a  guardian,  and  this  is  alfo  accounted  his  age  of  difcretion  ;  fifteen 
to  have  had  aid  pur  fair  Fitz.  Chevalier.     Co.  Lit.  98.  b.     Hob.  225. 

The  authority  of  a  guardian  in  chivalry  did  not  determine  till  the  heir, 
if  a  male,  came  to  the  age  of  twenty-one  years ;  becaufe  it  was  prefumed 
that  till  that  age  he  was  not  capable  of  doing  knight's  fervice,  and  attend- 
ing the  lord  in  his  wars.  Theguardianfhip  of  an  heir  female  determined  at 
fourteen  at  common  law,  but  by  flat.  fVeftminfter  the  firft,  the  lord  had 
the  wardfhip  till  fhe  attained  the  age  of  fixteen,  to  tender  her  convenable 
marriage ;  but  the  authority  of  a  guardian  in  focage,  as  has  been  faid, 
ceafes  at  the  age  of  fourteen,  at  which  age  the  infant  may  call  his  guar- 
dian to  an  account,  and  may  chufe  a  new  guardian.  Lit.  ft  51.  103.  Co.  Lit. 
75.     2  /«;?.  135. 

One  within  the  age  of  twenty-one  years  may  do  homage,  but  cannot  do 
fealty  ;  becaufe  in  doing  of  fealty  he  ought  to  be  fworn,  which  an  infant 
cannot  be.     Co.  Lit.  65.  b.     2  Inft.  11. 

An  infant  at  the  age  of  feventeen  may  be  a  procurator  or  executor ;  and 
in  this  both  the  civil  and  common  law  agree.  5  Co.  29.  b.  Off.  Ex.  307. 
xHal.Hift.  P.C.ij. 

Infancy  is  a  good  caufe  of  refufal  of  a  clerk  •,  alfo  by  the  ftatutes  13  El.     )■. 
cap.  12.  and  13  &  \\Car.  2.  none  is  to  be  admitted  a  deacon  unlefs  he 
be  twenty-three  at  lead:,  nor  a  prieft  unlefs  he  be  twenty-four.    Ccmp.  In- 
cumb.  142,  214.     Gibf  Cod.  168.     3  Mod.  67. 

By  the  cuilom  of  gavel-kind  an  infant  at  the  age  of  fifteen  is  reckoned 
at  full  age  to  fell  his  lands  •,  and  this  feems  to  have  been  taken  from  the 
civil  law,  which  reckons  fourteen  the  atas  pubertals ;  for  they  reckoned, 
that  though  the  infant  had  ended  his  years  of  guardianffiip  at  fourteen, 
yet  he  might  not  have  completed  his  account  with  his  guardian  till  the 
Vox.  II.     N»  LXI.  4  P  age 
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a^e  of  fifteen,  and  that  was  efteemed  to  be  the  age  when  he  was  complete- 
ly out  of  guardianfhip  ;  and  therefore  at  this  age  he  was  allowed  to  fell 
the  lands  defcended  to  him  :  but  in  this  the  cuftoms  of  England  differ  from 
the  civil  law  ;  for  the  civil  law  does  not  allow  of  his  difpofitions  till  the 
age  of  twenty-five  •,  therefore  this  muft  have  been  allowed  by  the  old 
Saxon  law,  becaufe  they  thought  that  a  great  deal  of  time  was  loft,  if  the 
infant  could  only  ufe  his  own  without  being  able  to  dilpofe  of  it  in  a  way 
of  traffick,  or  in  marriage,  till  twenty-five  ;  and  therefore  they  allowed 
the  infant  to  fell,  but  under  great  limitations  and  reftrictions,  that  he 
might  not  be  defrauded  ;  and  by  this  means  they  thought  there  was  fuf- 
ficient  provifion  made  for  the  necefllty  of  commerce,  which  in  the  finall 
divided  (hares  is  abfolutely  neceflary.     Lamb.  624,  625. 

Alfo  by  cuftom  in  fome  places,  an  infant  feifed  of  lands  in  focage  mayv 
at  the  age  of  fifteen  years,  make  a  leafe  for  years,  which  fhall  bind  him 
after  he  comes  of  age ;  for  the  cuftom  makes  fifteen  his  full  age  to  that 
purpofe.     Co.  Lit.  45.  b. 

Alfo  by  the  cuftom  of  London,  an  infant  unmarried,  and  above  the  age 
of  fourteen,  though  under  twenty-one,  may  bind  himfelf  apprentice  to 
a  freeman  of  London  by  indenture,  with  proper  covenants  ;  which  cove- 
nants, by  the  cuftom  of  London,  fhall  be  as  binding  as  if  he  were  of  full 
age.  Moor  134.  2  Buljl.  192.  2  Rol.  Rep.  305.  Palm.  361.  1  Mod. 
z*j\. 

As  to  capital  offences,  in  which  the  law  is  the  fame  with  regard  to  the 
male  and  female  fex,  the  age  of  fourteen  is  the  common  ftandard,  at  which 
both  males  and  females  are,  by  our  law,  obnoxious  to  capital  punifh- 
ments  •,  for  this  being  the  atas  pubertatis,  or  age  of  difcretion,  the  law 
prefumes  them  at  thofe  years  to  be  doli  capaces,  and  capable  of  difcern- 
ing  between  good  and  evil ;  and  therefore  fubjecls  them  to  capital  punifh- 
ments  as  much  as  if  they  were  of  full  age.  F.  N.  B-  202.  Co.  Lit.  i\], 
b.     Bait.  cap.  95  &  104.     1  Hal.  Hift.  P.  C.  25.      1  Hawk.  P.  C.  2. 

But  though  the  age  of  fourteen  be  the  atas  pubertals,  before  which 
our  laws  do  not  prefume  the  party  to  be  doli  capax,  and  therefore  that  a 
party  indicted  for  a  capital  offence  committed  before  thefe  years  is  to  be 
found  Not  guilty,  yet  hath  this  general  rule  the  following  temperaments. 
2  Hal.  Hift.  P.  C.26. 

1.  That  if  the  party  be  above  twelve,  though  under  fourteen,  and  ap- 
pears to  be  doli  capax,  and  could  difcern  between  good  and  evil  at  the 
time  of  the  offence  committed,  he  may  be  convicted,  and  undergo  judg- 
ment and  execution  of  death,  though  he  hath  not  attained  the  age  of 
fourteen  •,  but  herein,  according  to  the  nature  of  the  offence  and  circum- 
ftances  of  the  cafe,  the  judge  may  or  may  not  in  difcretion  reprieve  him, 
before  or  after  judgment,  in  order  to  the  obtaining  the  king's  pardon* 
1  Hal.  Hift.  P.  C.  26. 

2.  If  an  infant  be  above  feven,  and  under  twelve  years,  and  commit 
a  capital  offence,  prima  facie  he  is  to  be  judged  Not  guilty,  and  to  be  found 
fo ;  becaufe  he  is  fuppofed  not  of  difcretion  to  judge  between  good  and 
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evil :  but  yet  if  it  appear,  by  ftrong  and  pregnant  evidence  and  circum- 
ftances,  that  he  had  difcretion  to  judge  between  good  and  evil,  judgment 
of  death  may  be  given  againft  him  ;  for  malitia  Jupplet  atatem;  but  here- 
in the  circumftances  muft  be  inquired  of  by  the  jury,  and  the  infant  is 
not  to  be  convict  upon  his  confeffion  :  alio  herein,  my  lord  Hale  fays, 
that  it  is  prudence  after  conviction  to  refpite  judgment,  or  at  lead  execu- 
tion ;  but  he  fays,  that  if  he  be  convicted  the  judge  cannot  difcharge,  but 
only  reprieve  him  from  judgment,  and  leave  him  in  cuftody  till  the  king's 
pleafure  be  known,      i  Hal.  Hift.  P.  C.  27. 

3.  If  an  infant  within  age  be  infra  annos  infanti.e,  viz.  feven  years  old, 
he  cannot  be  guilty  of  felony,  whatever  circumftances  proving  difcretion 
may  appear;  for,  ex prafumptione juris,  he  cannot  have  difcretion-,  and  no 
averment  fhall  be  received  againft  that  prefumption.  1  Hal.  Hijl.  P.  C.  27, 
28.     Plow.  19.  a. 

At  Bury  fummerafiizes  1748,  William  York,  a  boy  often  years  of  age, 
was  convicted   before   lord   chief  juft ice  Willes,  for  the  murder  of  a  girl 
of  about  five  years  of  age  ;  and  received  fentence  of  death.     But  the  chief 
juftice,  out  of  regard  to  the  tender  years  of  the  prifoner,  refpited  execu- 
tion, till  he  fhould  have  an  opportunity  of  taking  the  opinion  of  the  reft 
of  the  judges,  whether  it  was  proper  to  execute  him  or  not,  upon  the  fpe- 
cial  circumftances  of  the  cafe  ;  which  he  reported  to  the  judges  as  follows  : 
The  boy  and  girl  were  parifti  children,  but  under  the  care  of  a  parifhioner, 
at  whole  houfe  they  were  lodged  and  maintained.     On  the  day  the  mur- 
der happened,  the  man  of  the  houfe  and  his  wife  went  out  to  their  work 
early  in  the  morning,  and  left  the  children  in  bed  together.     When  they 
returned  from  work,  the  girl  was  miffing  •,  and  the  boy  being  afked  whac 
was  become  of  her,  anfwered,  that  he  had  helped  her  up,  and  put  on  her 
cloaths,  and  that  fhe  was   gone  he  knew  not  whither.     Upon  this,  ftrict 
fearch  was  made  in  the  ditches  and  pools  of  water  near  the  houfe,  from 
an  apprehenfion  that  the  child  might  have  fallen  into  the  water.      During 
fuch  fearch,  the  man  under  whofe  care  the  children  were,  obferved  that 
a  heap  of  dung  near   the   houfe  had  been  newly  turned  up.      And  upon 
removing  the   upper  part  of  the  heap,  he  found  the  body  of  the  child, 
about  a  toot's  depth  under  the  furface,  cut  and  mangled  in  a  molt  barba- 
rous and  horrid  manner.     Upon  this  difcovery,  the  boy,  who  was  the  on- 
ly perfon  capable  of  committing  the  fact,  that  was  left  at  home  with  the 
child,  was  charged  with  the  fact,  which  he  ftiffly  denied.     When  the  co- 
roner's jury  met,  the   boy  was  again  charged,  but  perfifted  ftill  to  deny 
the  fact.     At  length,  being  clofely  interrogated,  he  fell   to  crying,  and 
laid   he  would  tell   the   whole  truth.     He  then  faid,  that    the  child   had 
been  tiled   to  foul  herfelf  in  bed  •,  that  (lie  did  fo  that  morning,  (which 
was  not  true,  for  the  bed   was   fearched,  and  found  to  be  clean)  •,  that 
thereupon  he  took  her  out  of  the  bed  and  carried  her  to  the  dung-heap ; 
and  with  a  large  knife,  which  he.  found  ..bout  the  houfe,  cut  her  in  the 
manner  the  body  appeared  to  be  mangled,  and  buried  her  in  the  dung- 
heap,  placing  the  dung  and  draw  that  was  bloody  under  the  body,  and 
covering  it  up  with  what  was  clean ;  and  having  fo  done,  he  got  water 
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and  waftied  himfelf  as  clean  as  he  could.  The  boy  was  the  next  morning 
carried  before  a  neighbouring  juftice,  before  whom  he  repeated  his  con- 
feflion, with  all  the  circumftances  he  had  related  to  the  coroner  and  his 
jury.  The  juftice  very  prudently  deferred  proceeding  to  commitment, 
till  the  boy  fhould  have  an  opportunity  of  recollecting  himfelf.  Accord- 
ingly he  warned  him  of  the  danger  he  was  in,  if  he  fhould  be  thought 
guilty  of  the  fact  he  flood  charged  with,  and  admonifhed  him  not  to 
wrong  himfelf;  and  then  ordered  him  into  a  room,  where  none  of  the 
crowd  that  attended  fhould  have  accefs  to  him.  When  the  boy  had  been 
fome  hours  in  the  room,  where  victuals  and  drink,  were  provided  for  him, 
he  was  brought  a  fecond  time  before  the  juftice,  and  then  he  repeated 
his  former  confeflion  •,  upon  which  he  was  committed  to  gaol.  On  the 
trial  evidence  was  given  of  the  declarations  before  mentioned  to  have 
been  made  before  the  coroner  and  his  jury,  and  before  the  juftice;  and 
of  many  declarations  to  the  fame  purpofe,  which  the  boy  made  to  other 
people  after  he  came  to  gaol,  and  even  down  to  the  day  of  his  trial.  For 
he  conftantly  told  the  fame  ftory  in  fubftance,  commonly  adding  that  the 
devil  put  him  upon  committing  the  fact.  Upon  this  evidence,  with  fome 
ether  circumftances  tending  to  corroborate  the  confeflion,  he  was  convict- 
ed. Upon  this  report  of  the  chief  jullice,  the  judges  having  taken  time 
to  confider  of  it,  unanimoufly  agreed,  i.  That  the  declarations  ftated  in 
the  report  were  evidence  proper  to  be  left  to  the  jury.  2.  That  fup- 
pofing  the  boy  to  have  been  guilty  of  this  fact,  there  are  fo  many  cir- 
cumftances ftated  in  the  report,  which  are  undoubtedly  tokens  of  what 
lord  chief  juftice  Hale  fomewhere  calleth  a  mifchievous  difcretion,  that  he 
is  certainly  a  proper  object  for  capital  punifhment,  and  ought  to  fuffer. 
For  it  would  be  of  very  dangerous  confequence  to  have  it  thought,  that 
children  may  commit  fuch  atrocious  crimes  with  impunity.  There  are 
many  crimes  of  the  moft  heinous  nature,  fuch  as  in  the  prefent  cafe  the 
murder  of  young  children,  poifoning  parents  or  mafters,  burning  houfes, 
and  the  like,  which  children  are  very  capable  of  committing,  and  which 
they  may  in  fome  circumftances  be  under  ftrong  temptations  to  commit -5. 
and  therefore,  though  the  taking  away  the  life  of  a  boy  of  ten  years 
old  may  favour  of  cruelty  •,  yet  as  the  example  of  this  boy's  punifhment 
may  be  a  means  of  deterring  other  children  from  the  like  offences,  and 
as  the  fparing  this  boy  merely  on  account  of  his  age  will  probably 
have  a  quite  contrary  tendency,  in  juftice  to  the  public,  the  law  ought 
to  take  its  courfe,  unlefs  there  remaineth  any  doubt  touching  his  guilt. 
In  this  general  principle  all  the  judges  concurred.  But  two  or  three  of 
them,  out  of  great  tenderrvefs  and  caution,  advifed  the  chief  juftice  to  fend 
another  reprieve  for  the  prifoner  5  fuggefting,  that  it  might  poflibly  ap- 
pear, on  further  inquiry,  that  the  boy  had  taken  this  matter  upon  him- 
felf at  the  inftigation  of  fome  perfon  or  other,  who  hoped  by  this  artifice 
to  fcreen  the  real  offender  from  juftice.  Accordingly,  the  chief  juftice 
did  grant  one  or  two  more  reprieves ;  and  defired  the  juftice  who  took 
the  boy's  examination,  and  aifo  fome  other  perfons  in  whofe  prudence  he 
could  confide,  to  make  the  ftricteft  inquiry  they  could  into  the  affair,  and 
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make  report  to  him.  At  length  he  receiving  no  further  light,  determi" 
ned  to  fend  no  more  reprieves,  and  to  leave  the  prifoner  to  the  jufEice  o^ 
the  lav/  at  the  expiration  of  the  lair.  But  before  the  expiration  of  that  re- 
prieve, execution  was  refpited  till  further  order,  by  warrant  from  one  of 
the  fecretaries  of  ftate.  And  at  the  fummer  affiles  1757,  he  had  the  be- 
nefit of  his  majefty's  pardon,  upon  condition,  of  his  entering  immediately 
into  the  fea  fervice.     Fofier's  Crown  Law  70. 

2.  ©f  the  alls  of  infants  as  they  are  good,  void,  voidable  or  criminal. 

Contracts  for  neceffaries.  Here  we  mud  obferve,  that,  ftrictly  fpeaking. 
all  contracts  made  by  infants  are  either  void  or  voidable,  becaufe  a  con- 
tract is  the  act  of  the  understanding,  which  during  their  (late  of  infancy 
they  are  prefumed  to  want ;  yet  civil  focieties  have  lb  far  fupplied  that 
defect,  and  taken  care  of  them,  as  to  allow  them  to  contract  for  their 
benefit  and  advantage,  with  power,  in  molt  cafes,  to  recedefrom  and  vacate 
it  when  it  may  prove  prejudicial  to  them  •,  but  in  this  contract  for  neceffa- 
ries they  are  absolutely  bound,  and  this  likewife  is  in  benignity  to  infants  -, 
for  if  they  were  not  allowed  to  bind  themfelves  for  neceffaries,  nobody 
would  truft  them,  in  which  cafe  they  would  be  in  worfe  circumftances 
than  perfons  of  full  age.      \oH.  6.   14.      18  Ed.  4.   2.      1  Rol.Abr.  729. 

Therefore  it  is  clearly  agreed  by  all  the  books  that  fpeak  of  this  mat- 
ter, that  an  infant  may  bind  himielf  to  pay  for  his  neceffary  meat,  drink, 
apparel,  neceffary  phytic,  and  fuch, other  neceffaries,  and  likewife  for  his 
good  teaching  and  inilruction,  whereby  he  may  profit  himielf  afterwards. 
Co.  Lit.  172.  a.  &c. 

But  it  muff;  appear  that  the  things  were  actually  neceffary,  and  of  rea- 
fonable  prices,  and  fuitable  to  the  infant's  degree  and  eftate,  which  regu- 
lady  muff;  be  left  to  the  jury  ;  but  if  the  jury  find  that  the  things  were 
neceffaries,  and  of  reafonable  price,  it  fhall  be  prefumed  they  had  evidence 
for  what  they  thus  find  ;  and  they  need  not  find  particularly  what  the  ne- 
ceffaries were,  nor  of  what  price  each  thing  was  ;  alfo  if  the  plaintiff  de-  - 
clares  for  other  things  as  well  as  neceffaries,  or  alleges  too  high  a  price 
for  thofe  things  that  are  neceffary,  the  jury  may  conlider  of  thofe  things 
that  were  really  neceffaries,  and  of  their  intrinfic  value,  and  proportion 
their  damages  accordingly.  Cro.  Jac.  360.  2  Rol.  Rep.  144.  Popb.  151. 
Palm.  361,     Goulf.  i  63.     Godb.  219.      1  Leon.  114. 

Tf  an  infant  promifes  another,  that  if  he  will  find  him  meat,  drink  and  ! 
wafhing,  and  pay  for  his  fchooling,  that  he  will  pay  7/.  yearly;  an  a&ion 
upon  the  cafe  lies  upon  this  promife  ;  for  learning  is  as  neceffary  as  other 
things,  and  though  it  is  not  mentioned  what  Jearning  this  was,  yet  it 
fhall  be  intended  what  was  fit  for  him,  till  it  be  fliewn  to  the  contrary 
on  the  other  part  •,  and  though  he  to  whom  the  promife  was  made  does 
not  inffruct  him,  but  pays  another  for  it,  the  promife  of  repayment  there- 
of is  good  ;  and  it  appears  that  the  learning,  meat,  drink  and  warning 
could  not  be  afforded  for  a  lefs  fum  than  7  /.    1  Rol.  Abr.  729.   Palm.  52b'. 
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i  Jon.  182.  S.  C.  Pickering  v.  Giming,  adjudged  on  a  motion  on  an  arreft 
of  judgment. 

Ajfumpjit  for  labour  and  medicines  in  curing  the  defendant  of  a  diftem- 
per,  &c.  who  pleaded  infra  atatem  viginti  &  unias  annorum  ;  the  plaintiff 
replied,  it  was  for  neceffaries  generally  •,  and  upon  a  demurrer  to  this  re- 
plication it  was  objected,  that  the  plaintiff  had  not  afiigned  in  certain  how 
or  in  what  manner  the  medicines  were  neceffary;  but  it  was  adjudged, 
that  the  replication  in  this  general  form  was  good.  Carlh.  no.  Huggins 
and  IVifeman. 

If  an  infant  be  a  mercer,  and  hath  a  fhop  in  a  town,  and  there  buys 
and  fells,  and  he  contracts  to  pay  a  certain  fum  to  J.  S.  for  certain  wares 
fold  to  him  by  J.  S.  to  re-fell,  yet  he  is  not  chargeable  upon  this  contract; 
for  this  trading  is  not  immediately  neceffary  ad  viilim  &  veftitum  ;  and  if" 
this  were  allowed,  infants  might  be  infinitely  prejudiced,  and  buy  and 
fell,  and  live  by  the  lofs.  1  Rol.  Abr.  729.  Cro.  Jac.  494.  2  Rol.  Rep. 
45.  S.  C.  adjudged  between  Hill  and  IVhittingham. 

And  as  the  contract  of  an  infant  for  wares,  for  the  neceffary  carrying 
on  his  trade  whereby  he  fubfifts,  fhall  not  bind  him  -,  fo  neither  (hall  he 
be  liable  for  money  which  he  borrows  to  lay  out  for  neceflaries ;  and  there- 
fore the  lender  muft,  at  his  peril,  lay  it  out  for  him,  or  fee  that  it  is  laid 
out  in  neceffaries.     5  Mod.  368.      1  Salk.  38  6-j. 

.  As  in  debt  upon  a  fingle  bill,  the  defendant  pleaded  that  he  was  with- 
in age;  the  plaintiff  replied,  that  it  was  for  neceffaries,  viz.  10 1  for 
cloaths,  and  15  /.  money  lent  pro  is?  erga  his  neceffary  fupport  at  the  uni- 
verfity  ;  the  defendant  rejoined,  that  the  money  was  lent  him  to  f^end  at 
pleafure  ;  abfque  hoc,  that  it  was  lent  him  for  neceffaries  ;  and  iffue  here- 
upon was  found  for  the  plaintiff,  who  had  judgment  in  C.  B.  but  was  re- 
veried  in  B.  R.  on  a  writ  of  error ;  for  the  iffue  only  being,  whether  this 
money  was  lent  the  infant  for  neceffaries,  not  whether  it  was  laid  out  in 
neceffaries,  it  cannot  bind  the  infant  which  ever  way  it  is  found  ;  for  it 
might  have  been  borrowed  for  neceffaries,  and  laid  out  in  a  tavern  ;  and 
the  law  will  not  intruft  the  infant  with  the  application  and  laying  of  it 
2  Salk.  386.  Earl  v.  Peak. 

So  if  one  lends  money  to  an  infant  who  actually  lays  it  out  in  neceffaries, 
yet  this  will  not  bind  the  infant,  nor  fubject  him  to  an  action  ;  for  it  is 
upon  the  lending  that  the  contract  mult  arife,  and  after  that  time  there 
could  be  no  contract  raifed  to  bind  the  infant,  becaufe  after  that  he  might 
wafce  the  money,  and  the  infant's  applying  it  afterwards  for  neceffaries 
will  not  by  matter  ex  pojl  faUo  intitle  the  plaintiff  to  an  action.     1  Salk. 

Although  an  infant  fhall  be  liable  for  his  neceffaries,  yet  if  he  enters 
into  an  obligation  with  a  penalty  for  payment  thereof,  this  fhall  not  bind 
him  ;  for  the  entering  into  a  penalty  can  be  of  no  advantage  to  the  in- 
fant.    Cro.  EUz.  920.     Moor  679.  pi.  929.     Co.  Lit.    172.     1  Rol.  Abr. 

It  is  alio  faid,  that  an  infant  cannot,  either  by  parol,  contract  or  deed, 
bind  himlelf,  even  for  neceffaries,  in  a  fum  certain,  and  that  mould  an 
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infant  promife  to  give  an  unreafonable  price  for  neceflaries,  that  would 
not  bind  him  •,  and  that  therefore  it  may  be  fa  id ,  that  the  contract  of  an  in- 
fant for  neceflaries,  quatenus  a  contract,  does  not  bind  him  any  more  than 
his  bond  would  ;  but  only  fince  an  infant  mult  live  as  well  as  a  man,  the 
law  gives  a  reafonable  p;ice  to  thofc  who  furniih  him  with  neceflaries. 
Cafes  in  law  and  equity  85. 

Yet  it  hath  been  adjudged,  and  is  admitted  in  feveral  other  books,  that 
if  an  infant  contracts  for  neceflaries,  and  enters  into  a  Angle  bill  for  pay- 
ment, that  this  fhall  bind  him,  and  that  an  action  of  debt  will  lie  on  inch 
obligation.  1  Lev.  86.  RuJJ'el  and  Lee,  adjudged.  1  A>£.  3S2,  416,  423. 
S.C.     Co.  Lit.  172.  S.P. 

So  an  infant  may  bind  himfelf  in  an  affumpfit  for  payment  of  neceflaries, 
and  an  action  upon  the  cafe  lies  againfl:  him  upon  the  promife  for  this,  but  in 
nature  of  an  action  of  debt :  and  therefore  where  debt  lies,  an  action  on  the 
cafe  lies  againlt  him.  1  Rol.  tibr.  Jig.  NoyS$.  Latch  157.  and  fee  Bulji. 
188.      1  Rol.  Rep.  382. 

Alfo  it  feeras  clear,  that  if  an  infant  becomes  indebted  for  neceflaries,  and 
the  party  takes  a  bond  from  the  infant,  that  this  fhall  not  drown  the  Ample 
contract,   becaufe  the  bond  has  no  force.     Cro.  Eliz.  920, 

But  it  is  agreed,  that  an  infimul  computoffet  will  not  lie  againfl:  an  infant, 
though  it  be  for  neceflaries  •,  for  he  not  having  difcretion,  is  not  to  be  liable 
to  falfe  accounts.     Co.  Lit.  172.     Lamb.  169.     Noy  87. 

If  an  infant  comes  to  a  ftranger,  who  inftructs  him  in  learning,  and 
boards  him,  there  is  an  implied  contract  in  law,  that  the  party  fhould  be 
paid  as  much  as  his  board  and  fchooling  are  worth  ;  but  if  the  infant  at  the 
time  of  his  going  thither  was  under  the  age  of  difcretion,  or  if  he  were 
placed  there  upon  a  fpecial  agreement  with  fomeof  the  child's  friends,  the 
party  that  boards  him  has  no  remedy  againfl:  the  infant,  but  muft  refort 
to  them  with  whom  he  agreed  for  the  infant's  board,  &c.  Allen  94.  Dun- 
comb  and  Tickeridge. 

Judicial  acts,  or  ails  done  in  a  court  of  record.  As  to  judicial  acts,  and 
acts  done  by  an  infant  in  a  court  of  record,  they  regularly  bind  the  infant 
and  his  reprelentatives,  with  the  following  favings  and  exceptions  ;  as  if 
an  infant  levies  a  flne,  though  the  judges  ought  not  to  admit  the  acknow- 
ledgment of  one  under  that  difability  •,  yet  having  once  recorded  his  agree- 
ment as  the  judgment  of  the  court,  it  fhall  for  ever  bind  him  and  his  re- 
prefentatives,  unlefs  he  reverfes  it  by  writ  of  error,  which  muft  be  brought 
by  him  during  his  minority,  that  the  court  by  infpection  may  determine 
his  age.  Co.  Lit.  380.  Moor  76.  2  Rcl.  Abr.  15.  2  Inft.  483.  2  Bulft.. 
320.     12C0.123.     Telv.  115,     3  Mod.  229, 

So  if  an  infant  levies  a  flne,  he  is  enabled  by  law  to  declare  the  ufes- 
thereof;  and  if  he  reverfeth  not  the  fine  during  his  nonage,  the  declara- 
tion of  ufes  will  ftand  good  for  ever-,  for  though  that  be  a  matter  in  pais, 
and  all  iuch  adts  an  infant  may  avoid  at  any  time  after  his  full  age,  if 
he  do  not  confent ;  yet  being  made  in  purfuance  of  the  fine  levied,  which 
fine  mult  ftand  good  for  ever,  (unlefs  reverfed  in  the  manner  as  has  been. 

mea- 


664.  3Jnfant*" 

mentioned),  (o  will  the  declaration  of  ufes  too.  2  Co.  58.  a.  10  Co.  42.' 
Moor  22.    Dalf.  tf-    2  Leon.  1 59.    Goulf.  13.     1  Jones  390.     Winch  103. 

If  there  be  tenant  for  life,  the  remainder  to  an  infant  in  fee,  and  they 
two  join  in  a  fine,  the  infant  may  bring  a  writ  of  error,  and  reverfe  the 
fine  as  to  himfelf  •,  but  it  fhall  ftand  good  as  to  the  tenant  for  life ;  for 
the  difability  of  the  infant  fhall  not  render  the  contract  of  the  tenant  for 
life,  who  was  of  full  age,  effectual.  \  Leon.  115,  317.  2  Sid.  55.  2 
Jones  1S2. 

If  an  infant  brings  a  writ  of  error  to  reverfe  a  fine  for  his  nonage,  and 
his  nonage,  after  infpe&ion,  is  recorded  by  the  court,  but  before  the  fine 
reverfed  he  levies  another  fine  to  another,  the  fecond  fine  fhall  hinder  him 
from  reverfing  the  firft ;  becaufe  the  fecond  having  intirely  barred  him  of 
any  right  to  the  land,  mull  alio  deprive  him  of  all  remedies  which  would 
reftore  him  to  the  land.      1  Rol.  Abr.  788. 

If  an  infant  levies  a  fine,  and  the  conuzee  renders  to  him  either  for  life 
or  in  tail,  it  is  faid  that  he  fhall  have  no  writ  of  error  to  avoid  this  fine ; 
becaufe  the  reverfal  of  the  fine  being  only  to  reftore  him  to  the  land  he 
parted  with  by  the  fine,  it  would  be  fruitlefs  to  give  him  a  writ  of  error, 
fince  he  could  not  thereby  be  reftored  to  the  land  which  the  fine  itfelf, 
which  he  would  endeavour  to  reverfe,  had  before  given  him.  Moor  74. 
but  qu<ere. 

As  to  recoveries  fuffered  by  infants,  when  thefe  were  improved  into  a 
common  way  of  conveyance,  it  was  thought  reafonable  that  thofe,  whom 
the  law  had  judged  incapable  to  act  for  their  own  intereft,  fhould  not  be 
bound  by  the  judgment  given  in  recoveries,  though  it  was  the  folemn  act 
of  the  court;  for  where  the  defendant  gives  way  to  the  judgment,  it  is  as 
much  his  voluntary  act  and  conveyance,  as  if  he  had  transferred  the  land 
by  livery,  or  any  other  act  in  -pais  ;  and  therefore  if  an  infant  fuffers  a  re- 
covery, he  may  reverfe  it  as  he  may  a  fine,  by  writ  of  error,  during  his 
minority  :  and  this  was  formerly  taken  to  be  law,  as  well  where  the  in- 
fant appeared  by  guardian  as  by  his  attorney,  or  in  perfon  :  but  now  the 
diftinclion  turns  upon  this  point,  that  if  an  infant  fuffers  a  recovery  in 
perfon,  it  is  erroneous,  and  he  may  reverfe  it  by  writ  of  error;  but  even 
in  this  cafe  the  writ  of  error  muft  be  brought  during  his  minority,  that 
his  infancy  may  be  tried  by  the  infpection  of  the  court;  for  at  his  full 
age  it  becomes  obligatory  and  unavoidable  ;  but  in  cafes  of  necefiity  the 
court  has  admitted  the  infant  to  appear  by  guardian,  and  to  fuffer  a  re- 
covery, or  come  in  as  a  vouchee ;  but  this  too  is  feldom  allowed  by  the 
-court,  unlefs  it  be  upon  emergencies,  when  it  tends  to  the  improvement 
of  the  infant's  affairs,  or  when  lands  of  equal  value  have  been  fettled  on 
him,  and  when  he  has  had  the  king's  privy  feal  for  that  purpofe  ;  and 
thofe  recoveries' have  been  allowed  and  fupported  by  the  judges,  and  the 
infant  could  not  fet  them  afide  or  fhake  them ;  befides,  if  fuch  recoveries 
be  to  the  prejudice  of  the  infant,  he  has  his  remedy  for  it  againft  his  guar- 
.dian,  and  may  reirhburfe  himfelf  out  of  his  pocket  to  whom  the  law  had 
committed  the  care  of  him.  1  Rol.  Abr.  731,  742.  Co.  Lit.  381.  b. 
a  2  Rol 


e  Rol.  Abr.  395]  10  Co.  23.  a.  Cro.El.tfu  Hob.  196-7.  G<j.  Car. 
307.  2  .#«#?.  235.  1  Sid.  321-2.  1  Z.o\  142.  2  &z«</.  94.  1  JV«. 
461.     2  &»/£.  5-67. 

Partition  by  writ  De  partitione  faeienda  binds  infants,  becaufe  by  judg- 
ment in  a  court  of  juftice,  to  which  no  partiality  can  be  imputed.  Co. 
Lit.  171.  b. 

If  an  infant  acknowledge  a  recognizance  or  ftatute,  it  is  only  voidable; 
and  the  infant  at  his  peril  muft  avoid  them  audita  querela,  as  he  mull  a 
fine  or  recovery  by  writ  of  error  during  his  minority;  for  fuch  conveyances 
•  or  other  acts  of  record  become  obligatory  and  unavoidable,  if  they  be  not 
fet  afide  before  the  infant  comes  of  age ;  the  reafon  is,  becaufe  thefe  con- 
tracts being  entered  into  under  the  inflection  of  the  judge,  who  is  fup- 
pofed  to  do  right,  the  infant  cannot  againft  them  aver  his  difability,  but 
muft  reverfe  them  by  a  judgment  of  a  fuperior  court,  who  by  inflection 
has  the  fame  means  to  determine  whether  the  inferior  jurifdidtion  has  done 
right,  that  firft  received  the  contract.  Moor  pi.  206.  2  Infi.  483,  673. 
Co.  Lit.  380.     Kelw.  10.     Reg.  149.     loCe.  43.  a. 

If  an  infant  bargain  and  fell  his  land  by  deed  indented  and  inrolled,  yet 
he  may  plead  non-age;  for  notwithstanding  the  ftatute  27  H.  8.  cap.  i6„ 
makes  the  inrolment  in  a  court  of  record  neceffary  to  complete  the  con- 
veyance ;  yet  the  bargainee  claims  by  the  deed  as  at  common  law,  which 
was,  and  therefore  (till  is  defeafible  by  non-age.     2  Infi.  673. 

Atts  in  pais.  Infants  are  regularly  allowed  to  refcind  and  break  through 
all  contracts  in  pais  made  during  minority,  except  only  for  fchooling  and 
neceffaries,  be  they  never  fo  much  to  their  advantage ;  and  the  reafon 
hereof  is,  the  indulgence  the  law  has  thought  fit  to  give  infants,  who  are 
fuppofed  to  v,  ant  judgment  and  difcretion  in  their  contracts  and  tranfac- 
tions  with  others,  and  the  care  it  takes  of  them  in  preventing  their  beincr 
impofed  upon,  or  over-reached  by  perfons  of  more  years  and  experience. 
39  Ed.  3.  20.  b.     1  Rol.  Abr.  729.     Co.  Lit.  172,  381. 

And  for  the  better  fecurity  and  protection  of  infants  herein,  the  law  has 
made  fome  of  their  contracts  abfolutely  void  ;  i.  e.  all  fuch  in  which  there 
-is  no  apparent  benefit  or  femblance  of  benefit  to  the  infant ;  but  as  to  thofe 
from  which  the  infant  may  receive  benefit,  and  which  were  entered  into 
with  more  folemnity,  they  are  only  voidable ;  that  is,  the  law  allows  them 
when  they  come  of  age,  and  are  capable  of  confidering  over  again  what 
they  have  done,  either  to  ratify  and  affirm  fuch  contracts,  or  to  break 
through  and  avoid  them.     Cro.  Car.  502.     1  Jones  405.     3  Mod.  310. 

Hence  it  hath  b^en  agreed,  that  an  infant  may  purchafe,  becaufe  it  is 
intended  for  his  benefit,  and  that  at  his  full  age  he  may  either  agree  or  dif- 
agreeto  the  fame.     Co.  Lit.  2,  8.     2  Vern.  203. 

Alfo  the  feoffment  of  an  infant  is  not  void,  but  only  voidable,  not  only 
becaufe  he  is  allowed  to  contract  for  his  benefit,  but  becaufe  that  there 
ought  to  be  fome  act  of  notoriety  to  reftore  the  poffeflion  to  him,  equal 
to  that  which  transferred  it  from  him.  Co.  Lit.  380.  Dyer  104.  2  Rol. 
Air.  572.     4  Co.  125.  a. 

Vol.  H.    N?  I.XI.  4  Q^  There- 
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Therefore  if  an  infant  make  a  feoffment  and  livery  in  perfon,  he  fhall 
nave  no  affile,  &c.  but  muft  avoid  it  by  entry  •,  for  it  is  to  be  prefumed 
in  favour  of  fuch  folemnity,  that  the  affembly  of  the  pais  then  prefent 
would  have  prevented  it,  if  they  had  perceived  his  non-age,  and  there- 
fore the  feoffment  fhall  continue  till  defeated  by  entry,  which  is  an  aft  of 
equal  notoriety.     8  Co.  42.     Bro.  tit.  Difei/in  63. 

But  if  the  infant  had  made  a  letter  of  attorney  to  deliver  feifin,  he  might 
have  an  affile,  &c.  becaufe  the  letter  of  attorney,  like  all  other  acts  or 
agreements  made  by  an  infant  to  his  prejudice,  muft  be  void ;  and 
therefore  whoever  claims  under  it,  or  by  virtue  of  its  authority,  muft  be 
a  wrong  doer.     2  Rol.  Abr.  2.     Noy  130.     Palm.  237. 

Alfo  as  to  the  acts  of  infants  being  void  or  voidable,  there  is  a  diverfity 
between  an  actual  delivery  of  the  thing  contracted  for,  and  a  bare  agree- 
ment to  deliver  it  only  •,  that  the  firft  is  voidable,  but  the  laft  abfolute- 
ly  void ;  as  if  an  infant  deliver  a  horfe  or  a  fum  of  money  with  his  own 
hands,  this  is  only  voidable,  and  to  be  recovered  back  in  an  action  of  ac- 
count.    Perk.  fell.  12,   19.    1  Rol.  Abr.  730.    2  Rol.  Rep.  408.    Latch  10. 

But  if  an  infant  agrees  to  give  a  horfe,  and  does  not  deliver  the  horfe 
with  his  hand,  and  the  donee  take  the  horfe  by  force  of  the  gift,  the  in- 
fant fhall  have  an  action  of  trefpafs ;  for  the  grant  was  merely  void.  Perk. 
feci.  12,  19.     1  Mod.  137. 

In  trefpafs  quare  vi  is  armis  infultum  fecit y  t=f  tot um  crinem  capitis  ipjius 
Anna  abfcind/t,  the  defendant  as  to  all  the  trefpafs  prater  tonfuram  crinis 
pleads  Not  guilty,  and  as  to  that,  pleads  that  the  plaintiff  was  of  the  age  of 
fixteen  years,  and  for  a  certain  fum  of  money  licentiavit  the  defendant  duas 
iincias  crinis  dicl*  Anna  detondere  £5?  abfcindere  ;  and  upon  the  demurrer  to 
this  plea  the  court  held,  that  the  contract  was  abfolutely  void,  and  confe- 
quently  the  tonfure  unlawful,  and  gave  judgment  accordingly  for  the 
plaintiff.  Mich.  26  Car.  2.  Anna  Sechroghan  per  Guardianum  v.  Stuartfon. 
SKeb.  369.  S.C. 

And  as  an  infant  is  not  bound  by  his  contract  to  deliver  a  thing  •,  fo  if 
one  deliver  goods  to  an  infant  upon  a  contract,  &c.  knowing  him  to  be 
an  infant,  he  fhall  not  be  chargeable  in  trover  and  converfion,  or  any  other 
action  for  them  •,  for  the  infant  is  not  capable  of  any  contract,  but  for  ne- 
ceffaries  •,  therefore  fuch  delivery  is  a  gift  to  the  infant :  but  if  an  infant 
without  any  contract  wilfully  takes  away  the  goods  of  another,  trover  lies 
againft  him  •,  alfo  it  is  faid,  that  if  he  take  the  goods  under  pretence  that 
he  is  of  full  age,  trover  lies ;  becaufe  it  is  a  wilful  and  fraudulent  trefpafs. 
1  Sid.  129.     1  Lev.  169.     1  Keb.  605,  913. 

Alfo  it  feems  that  if  an  infant,  being  above  the  age  of  difcretion,  be 
guilty  of  any  fraud  in  affirming  himfelf  to  be  of  full  age,  or  if  by  combi- 
nation with  his  guardian,  &c.  he  make  any  contract  or  agreement  with 
an  intent  afterwards  to  elude  it,  by  reafon  of  his  privilege  of  infancy,  that 
a  court  of  equity  will  decree  it  good  againft  him  according  to  the  circum- 
llances  of  the  fraud;  but  in  what  cafes  in  particular  a  court  of  equity  will 
rhus  exert  itfelf  is  not  eafy  to  determine.  Vide  1  Vern.  132.  2  Vern. 
224-5. 

Alfo 
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Alfo  notwithftanding  the  difability  of  an  infant  to  contract,  by  the 
y  Ann.  cap.  19.  it  is  enacted,  "  That  it  fhall  and  may  be  lawful  for  any 
perfon  under  the  age  of  twenty  years,  by  the  direction  of  the  high  court 
of  Chancery,  or  the  court  Exchequer,  fignified  by  an  order  made  upon 
hearing  all  parties  concerned,  on  the  petition  of  the  perfon  or  perfons  for 
whom  fuch  infant  or  infants  fhall  be  feifed  or  poffeffed  in  truft,  or  of  the 
mortgagor  or  mortgagors,  or  guardian  or  guardians  of  fuch  infant  or  in- 
fants, or  perfon  or  perfons  intitled  to  the  monies  fecured  by  or  upon  any 
lands,  tenements  or  hereditaments,  whereof  any  infant  or  infants  are  or 
fhall  be  feifed  or  poffeffed  by  way  of  mortgage,  or  of  the  perfon  or  per- 
fons intitled  to  the  redemption  thereof,  to  convey  and  affure  any  fuch  lands, 
tenements  or  hereditaments,  in  fuch  manner  as  the  faid  court  of  Chan- 
cery, or  the  court  of  Exchequer,  fhall  by  fuch  order  fo  to  be  obtained 
direct:,  to  any  other  perfon  or  perfons  ;  and  fuch  conveyance  or  affurance 
fo  to  be  had  and  made,  as  aforefaid,  fhall  be  as  good  and  effectual  in  law, 
to  all   intents  and  purpofes  whatfoever,    as  if  the  faid  infants  or  infant 
were,  at  the  time  of  making  fuch  conveyance  or  affurance,  of  the  full  age 
of  twenty-one  years  ;  any  law,  fcfc. 

And  is  is  further  enacted  by  the  faid  ftatute,  "  That  all  and  every  fuch 
infant  and  infants,  being  only  truftee  or  truftees,  mortgagee  or  mortgagees, 
as  aforefaid,  fhall  and  may  be  compellable,  by  fuch  order  fo  as  aforefaid 
obtained,  to  make  fuch  conveyance  or  conveyances,  affurance  or  affuran- 
ces  as  aforefaid,  in  like  manner  as  truftees  or  mortgagees  of  full  age  are 
compellable  to  convey  or  affign  their  truft  eftates  or  mortgages." 

By  ftat.  4  Geo.  3.  c.  16.  infants  who  are  feifed  of  lands,  tenements  or 
hereditaments,  within  the  duchy  of  Lancafter,  or  the  counties  palatine  of 
Chefter,  Lancajier  or  Durham,  or  the  principality  of  Wales,  in  fee,  or  for 
the  life  or  lives  of  one  or  more  other  perfon  or  perfons  in  truft,  or  by  way 
of  mortgage,  may  make  conveyances  of  fuch  eftates  by  order  of  the  court 
of  the  duchy  chamber  of  Lancajier,  of  the  court  of  Exchequer  of  the 
county  palatine  of  Chejler,  the  court  of  Chancery  of  the  county  palatine  of 
Lancajier,  of  the  court  of  Chancery  of  the  county  palatine  of  Durham,  and 
of  the  courts  of  the  great  feflions  in  the  principality  of  Wales. 

By  ftat.  12  Ann.  ft.  1.  c.  7.  it  fhall  be  felony  without  benefit  of  clergy, 
to  fteal  goods  to  the  value  of  40  s.  out  of  an  houfe,  though  the  houfe  be 
not  broken  open ;  but  this  fhall  not  extend  to  apprentices  under  fifteen 
years  of  age. 

By  ftat.  21  H.  8.  c.  7.  fervants  above  the  age  of  eighteen,  imbezilling 
their  matters  goods,  to  the  value  of  40  s.  {hall  be  punilhed  as  felons.     See 
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INFORMATION  for  the  king,  (informatio  pro  rege)  is  the  fame  that 
for  a  common  perfon  we  call  a  declaration  j  and  is  not  always  done 
directly  by  the  king  or  his  attorney,  but  fometimes  by  another,  quifequi- 
fur  tarn  fro  domino  rege  quavt  profeipfo,  upon  the  breach  of  fome  penal  law 
or  ftatute,  wherein  a  penalty  is  given  to  the  party  ^that  will  fue  for  the 
fame,  and  may  be  either  by  action  of  debt  or  information.  Cowdl,  edit. 
1727. 

An  information  may  be  defined,  an  accufation  or  complaint  exhibited 
againft  a  perfon  for  fome  criminal  offence,  either  immediately  againft  the 
king  or  againft  a  private  perfon,  which,  from  its  enormity  or  dangerous 
tendency,  the  public  good  requires  fhould  be  reftrained  and  punifhed  j 
and  differs  principally  from  an  indictment  in  this,  that  an  indictment  is 
an  accufation  found  by  the  oath  of  twelve  men,  whereas  an  information  is  - 
only  the  allegation  of  the  officer  who  exhibits  it.     3  Bac.  Abr.  1 64. 

This  difference  between  informations  and  indictments  has  made  fome- 
men  conceive,  that  this  kind  of  proceeding  was  utterly  unlawful,  as  not  r 
being  only  contrary  to  the  original  frame  and  nature  of  our  laws,  but 
alfo  contrary  to  Magna  Charta,  and  feveral  other  ftatutes,  which  require 
that  no  man  (hall  be  put  to  anfwer,  &c.  but  upon  indictment  or  present- 
ment. 3  Back.  Abr.  165.  See  Sir  Francis  Wmnington's  argument,  5  Mod, 
456.  and  1  Show.  106,  &c. 

But  though,  as  my  lord  Hals  obferves,.  in  all  criminal  cafes  the  mod 
regular  and  fafe  way,  and  moft  confonant  to  the  ftatute  of  Magna  Charta, 
fcJV.  is  by  prefentment  or  indictment  of  twelve  fworn  men,  yet  he  admits 
that  for  crimes  inferior  to  capital  ones,,  the  proceedings  may  be  by  infor- 
mation ;  and  this,  from  the  long  and  frequent  practice,,  is  now  certainly 
tftabliihed  as  part  of  the  law  of  the  land  -,  and  therefore  at  this  day  the 
following  kinds  of  informations  may  be  exhibited,  wherever  the  nature  of 
the  offence  deferves  fuch  a  proceeding.     2  Hal.  Hi/l.  P:  C  cap.  8. 

1  ft,  For  an  offence  principally  and  more  immediately  againft  the  king,. 
an  information  may  be  exhibited  in  the  name  of  the  attorney  general;  and 
fuch  information  may  be  filed  without  any  application  or  leave  of  the  court,, 
and  the  party  fhall  be  obliged  to  anfwer  the  fame  ;  alio  the  ftatute 
4  y  5  fV.  3.  which  requires  a  recognizance  for  payment  of  cofts  from 
f>erfons  exhibiting  and  profecuting  informations,  does  not  extend,  to  infor- 
snations  filed  by  the  king's  attorney  general  -,  and  it  is  faid  that  the  court 
will  not  quafti  fuch  information  or  motion,  but  will  oblige  the  party  to 
demur  or  plead  thereto.  2  Hawk.  P.  C.  260.  and  fee  Cartb  465-6.  that 
itf>  fuch  information  can  be  brought  on  a  penal  ftatute.     1  Salk.  372. 

2dl^ 


gFttfojmatfom  669 

2dly,  On  application,  and  leave  of  the  court,  grounded  on  motion  and 
affidavit  of  fome  mifdemeanor,  which,  if  true,  doth  from  its  evil  tenden- 
cy merit  fuch  profecution,  the  court  allows  of  the  filing  of  an  information 
in  the  name  of  the  mafter  of  the  Crown  Office  j  and  of  fuch  kind  of  in- 
formations there  are  numberlefs  precedents  in  the  Crown  Office.  2  Hawk.  . 
P.C.261.     2  Hal.  Hiji.  P.  C.  cap.  20. 

3dly,  Where  by  many  penal  ftatutes  the  profecution  upon  them  is  by  ■■ 
the  adts  themfelves  limited  to  be  by  bill,  plaint,  information  or  indictment, 
there,  without  doubt,  the  profecution  may  be  by  information  as  well  as 
by  any  other  of  thefe  methods  •,  alio  of  common  right  fuch  an  information,  . 
or  an  action  in  the  nature  thereof,  may  be  brought  for  offences  againft 
ftatutes,  whether  they  be  mentioned  by  fuch  ftatutes  or  not,  unlefs  other 
methods  of  proceeding  be  particularly  appointed,  by  which  all  others  are 
impliedly  excluded. 

4thly,  Informations  in  nature  of  a  quo  warranto  may  be,  and  frequent- 
ly are  exhibited,  with  leave  of  the  court,  for  ufurping  privileges,  fran- 
chifes,  &c.  which  in  fome  refpecls  is  a  civil  fuit,  as  it  is  uied  as  a  pro- 
per means  to  try  a  right,  though  it  punifhes  the  mifdemeanor,  fuch  as  the 
ufurpation,  &c. 

1.  In  what  cafes  an  information  will  Tie. 

2.  Of  filing  an  information ;  bow  it  is  to  be  laid;  the  proceedings  thereon-, 
and  the  provijion  made  thereto  by  flatute. 

1.  In  what  cafes  an  information  will  lie.  - 

Here  we  fhall  lay  down  what  hath  been  collected  by  ferjeant  Hawkins  i 
and  is,  as  he  fays,  every  day's  practice,  agreeable  to  numberlefs  prece- 
dents, viz.  either  in  the  name  of  the  king's  attorney  general  or  of  the  maf- 
ter of  the  Crown  Office,  10  exhibit  informations  for  batteries,  cheats,  fe- 
ducing  a  young  man  or  woman  from  their  parents,  in  order  to  marry  them 
againft  their  confent,  or  for  any  other  wicked  purpofes,  fpiriting  away  a 
child  to  the  plantations,  refcuing  perfons  from  legal  arrefts,  perjuries  and 
fubornations  thereof,  forgeries,  confpiracies,  (whether  to  accufe  an  inno- 
cent perfon,  or  to  impoverifh  a  certain  fet  of  lawful  traders,  &c.  or  to 
procure  a  verdict  to  be  unlawfully  given,  by  caufing  perfons  bribed  for 
that  purpofe  to  be  fworn  on  a  tales)  and  other  fuch  like  crimes,  done 
principally  to  a  private  perfon,  as  well  as  for  offences  done  principally  to 
the  king  •,  as  for  libels,  feditious  words,  riots,  falfe  news,  extortions,  nu- 
fances,  (as  in  not  repairing  highways,  or  obftrudting  them,  or  flopping 
a  common  river,  &c.)  contempts,  as  in  departing  from  the  parliament 
without  the  king's  licence,  difobeying  his  writs,  uttering  money  without 
his  authority,  efcaping  from  legal  imprifonment  on  a  profecution  for  a 
contempt,  neglecting  to  keep  watch  and  ward,  abufing  the  king's  com- 
miffion  to  the  oppreffion  of  the  fubject,  making  a  return  to  a  mandamus 
ef  matters  known  to  be  falfe,  and  in  general  any  other  offences  againft: 
she  pulic  good,  or  againft  the  firft  and  obvious  principles  of  juftice  and 
2-  common'. 
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common  honefty.     3  Bac.  Abr.  166.     2  Hawk.  P.  C.  260.  and  feveral  au- 
thorities there  cited. 

An  information  was  exhibited  againft  D.  an  attorney  of  C.  B.  for  fpeak- 
ing  fcandalous  and  reproachful  words  of  Sir  John  Kay,  knight  of  the  fhire 
for  the  county  of  York,  and  a  juftice  of  peace,  &c.  concerning  his  faid 
office  of  juftice  of  the  peace,  and  the  exercifing  thereof;  and  upon  de- 
murrer to  this  information  it  was  argued,  that  it  would  not  lie  tor  fcan- 
dalous words  fpoken  only  of  a  particular  perlbn,  becaufe  he  might  have 
an  action  on  the  cafe  to  recompenfe  him  in  damages  ;  though  it  was  ad- 
mitted, that  fuch  a  proceeding  might  be  warranted  for  libels,  or  for  dif- 
perfing  defamatory  letters  •,  becaufe  by  fuch  means  the  public  peace  might 
be  difturbed,  and  difcords  fomented  among  neighbours,  which  might  at 
laft  be  a  public  injury,  but  that  there  was  no  fuch  mifchief  in  the  prefent 
cafe.  On  the  other  fide  it  was  infifted,  that  this  information  was  founded 
on  fufficient  matter,  becaufe  this  profecution  is  not  only  as  it  refpe&s  the 
perfon  of  fir  John  Kay ;  but  it  relates  to  him  as  he  is  a  public  magiftrate, 
and  one  who  is  fubordinate  to  the  government,  and  therefore  fuch  defa- 
matory words  are  a  reproach  to  the  fupreme  governor,  by  whom  magif- 
trates  are  intrufted,  and  from  whom  they  derive  their  authority,  and  it 
will  not  be  denied  but  that  words  reflecting  on  the  public  government 
are  puniftiable  at  the  fuit  of  the  king  by  information  •,  and  for  this  reafon 
the  court  held  that  an  information  would  lie,  and  thereupon  gave  judg- 
ment againft  the  defendant,  and  fined  him  an  hundred  marks.  Carth.  14, 
1 5.  The  King  v.  Darby. 

An  information  was  exhibited  by  the  attorney  general  for  confpiring 
to  deftroy  the  king's  revenue  of  the  excife  •,  and  whereas  the  king  by  in- 
denture, tiff.  prolai",    had  farmed  the  excife  of  London,    Middle/ex  and 
Seuibwark,  to  A.  B.  and  C.  rendering  1 1 800  /.  per  ann.  monthly,  &c.  that 
the  defendants  and  others  ignot\  i£c.  illicite,  facliofe  &?  feditiofe  confultave- 
runt  &  confpiraverunt  ad  dejlruend'1  (J  depanperand'  fermarios  excife  pradicl\ 
i3c.  and  many  other  facts  were  laid  in  the  information  tending  to  the  de- 
ftroying  the  excifemen,  depauperating  them,  deftroying  the  king's  reve- 
nue of  excife,  pulling  down  the  excife  houfe,  raifing  a  tumult  amongft 
the  poor  people,  &c.     But  the  jury  that  were  to  try  the  iflue  were  un- 
willing to  find   this  matter,  though  exprefly  proved,  fearing  it  might   be 
conftrued  no  lefs  than  treafon,  and  fo  would  only  find  that  fuch  and  fuch 
of  the  defendants  illicite,  facliofe  fc?  feditiofe  fe  affemblaverunt,    ts?  illicite, 
facliofe  &  feditiofe  confultaverunt,  FJ  confpiraverunt  ad  depauperand?  ferma- 
rios dom'  regis  excife  pradicT,  prout  praditT  attornat'  gen'  dom'  regis,  &c. 
&  quoad  totam  aliam  materiam  in  informatione  contentam  find   them  Not 
guilty,  and  find  J.  S.  Not  guilty  of  the  whole.     It  was  moved  in  arreft  of 
judgment,  that  here  is  no  offence  at  all  found  ;  for  to  confpire  to  depau- 
perate the  king's  farmers  is  no  offence,  for  it  may  be  done  by  lawful 
means  •,  and  that  they  are  laid  to  be  the  king's  farmers  is  but  a  defcrip- 
tion  of  their  perfons,  not  that  it  was  at  the  king's  revenue  of  excife  the 
confpiracy  (truck,  and  the  affemblaverunt  is  not  the  charge,  for  then  it 
3  .  ought 
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ought  to  have  been  laid  riotofe  &  routofe,  but  only  leading  to  the  confni- 
racy.  It-  was  anfwered  by  the  king's  counfel,  that  the  illicite  affe.Mavirunt 
is  an  otfence  ag.  ntt  the  law,  nnj  as  properly  and  fully  laid  as  could  be  ; 
for  riotofe  is  where  the  affembly  is  with  intent  to  r^mmic  a  riot,  and  rou- 
tofe  tor  a  rout  •,  but  an  affembly  may  be  illegal  and  punilhable,  and  yet 
the  in  ention  of  that  affemblu ig  may  be  good,  as  2 1  Hen.  7.  Bro.  tit  Riots 
1.  per  Fineux  ;  as  if  men  meet  to  prevent  the  breach  of  the  peace  between 
A.  and  B.  A.  going  to  market,  and  B.  threatning  to  beat  him  there,  and 
to  th.s  affembly  no  propere-  epithet  could  be  given  than  illicite-,  but  be- 
fides,  all  manner  of  combinations  and  confederacies  are  unlawful  without 
refpeft  to  their  end,  27  AJf.  44.  Moor,  Lord  Gray's  cafe,  and  Cro.  Jac, 
the  cafe  of  the  puritans  petitioning  •,  but  this  confpiracy  being  to  depau- 
perate another  man,  is  unlawful  in  its  end  •,  and  to  anfwer  the  objection 
that  hath  been  made,  it  might  be  faid,  that  although  the  depauperating 
of  another  man  may  be  by  lawful  means,  and  the  confequence  of  a  lawful 
aft,  yet  that  is  becaufe  it  is  not  in  the  intention  of  the  party,  but  it  is 
damnum  abfque  injuria  •,  but  for  a  number  ot  men  to  defign  and  confpire 
the  depauperating  of  another,  cannot  certainly  be  lawful  •,  for  there  the 
damage  to  the  third  party  is  their  only  aim  and  end,  and  it  is  as  well  a- 
gainft  the  law  of  charity  and  common  fociety  :  and  this  might  be  faid  if 
there  were  nothing  of  the  king's  farmers  in  the  cafe  ;  but  here  the  induce- 
ment  to  the  whole  charge  in  the  information  is,  that  the  defendants,  &c. 
Mdchinantes  defraudare  £s?  deprivare  di£tum  dom'  regem  de  redditu  fuo  pr.ediil\ 
Cif  pr<ediclos  fermarios,  &c.  dejlruere  &  depauperare,  did  fo  and  fo  :  now 
this -inducement  in  the  whole  is  applicable  to  every  branch  of  the  charge-, 
and  the  jury  having  found  thofe  charges  as  they  are  laid,  fcilicet,  modo  & 
forma  prout,  &c.  they  have  found  confequently  that  it  was  done  by  the 
defendants,  macbinantes,  &c.  which  makes  it  in  their  intention  to  ftrike 
at  the  king's  revenue,  as  well  as  in  confequence.  It  was  alfo  urged  for 
the  defendants,  that  for  a  bare  confpiracy,  without  any  aft  done  in  pro- 
fecution  of  it,  no  information  would  lie  :  but  curia  con.  for  though  there 
muft  be  fome  faft  to  be  as  evidence  of  the  confpiracy,  as  9  Co.  Poulter's 
cafe,  yet  it  is  the  confpiracy  that  is  the  crime,  and  that  being  found,  it 
is  enough.  It  was  alfo  urged  by  the  king's  counfel,  that  the  modo  &  for- 
ma prout  in  the  verdift  extends  to  all  the  charges  of  the  aft  that  were  done 
in  profecution  of  this  confpiracy,  and  the  acquittal  quoad  to?  aF  rhateriam, 
&c.  extends  to  the  diflinft  charges  of  fafts  that  have  no  relation  to  this 
confpiracy  :  but  Windham  juftice  faid,  the  modo  &  forma  prout  could  by  no 
means  make  the  verdift  comprehend  other  matters  of  faft  than  were  ex- 
prefly  found.  It  was  moved  by  the  king's  counfel,  that  they  might  in- 
form the  court  of  the  heinoufnefs  of  this  confpiracy,  and  how  it  was  pro- 
ved to  be  upon  evidence  to  the  jury  thac  tried  it,  to  aggravate  the  offence, 
and  induce  the  difcretion  of  the  court  to  increafe  the  fine;  and  the  cafe 
of  Machin  and  'fully  was  cited,  where  a  battery  being  found  by  niji prius 
againtl  them,  the  court  informed  themfelves  of  the  heinoufnefs  of  it  by 
affidavit,  and  thereupon  vacated  a  fine  that  was  fet  in  a  judge's  chamber, 
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,  and  fet  a  high  fine  upon  the  defendants :  but  the  court  refufed  it,  fayings 
that  were  a  way  to  let  in  thofe  matters,  of  which  the  jury  has  acquitted 
them,  by  fuffering  affidavits  to  be  made  •,  but  in  Macbin's  cafe  the  jury 
found  the  defendants  guilty  of  the  whole ;  and  what  needs  aggravation  of 
this,  which  appears  fo  foul  as  it  is  found.  The  court  after  unanimoufly 
concurred,  that  judgment  ought  to  be  given  for  the  king,  though  as  to 
the  offence  found  there  was  fome  variety  of  opinion :  Windham  diftin- 
guifhed  betwixt  a  confederacy  and  a  confpiracy  •,  that  for  a  confpiracy 
there  ought  to  be  fome  fact  done  in  execution  of  it;  fo  an  indictment 
cannot  be  maintained  of  a  man  as  a  common  thief,  or  champerter  or  fore- 
ftaller,  without  laying  fome  fact  of  thofe  offences;  and  in  this  he  ground- 
ed himfelf  upon  29  Aff.  45.  but  he  held,  that  here  the  defendants  are 
found  guilty  of  a  confederacy,  which  is  not  a  word  of  art,  but  may  be 
expreffed  in  other  terms,  and  fuch  an  offence  will  this  matter  found  amount 
unto ;  he  held  the  information  as  to  the  unlawful  affembly  not  good,  be- 
.  caufe  it  wanted  vi  fc?  armis :  as  to  all  the  fubfequent  facts,  he  held  the 
defendants  acquitted  ;  and  as  to  the  intention  of  defrauding  the  king  of 
the  rent,  &c.  he  held  the  acquittal  did  extend  to  it,  becaufe  they  were 
acquitted  of  the  facts  to  which  that  was  to  be  applied  ;  but  as  to  the  confe- 
deracy the  verdict  has  found  enough,  and  though  it  were  to  a  private  end 
it  were  unlawful ;  but  here  it  is  more,  and  that  which  will  aggravate  it 
highly ;  for  the  cuftomers  of  the  king  are  public  perfons,  as  the  king's 
revenue  is  of  a  public  concern ;  and  it  is  fet  forth  in  the  information  that 
thefe  were  farmers  of  a  very  great  value ;  it  is  one  thing  to  beat  a  private 
man,  and  another  thing  to  beat  a  public  officer,  or  the  king's  fervant ; 
if  a  man  fhould  ftrike  the  fheriffthat  has  the  character  of  a  public  officer, 
it  would  be  a  high  offence.  Twifden  held,  that  vi  &  armis  was  not  necef- 
fary,  and  that  they  were  found  guilty  of  an  unlawful  affembly,  and  in 
that  my  lord  chief  juftice  concurred  ;  as  alfo  that  the  intention  of  defraud- 
ing and  depriving  the  king  of  his  faid  rent  is  implicitly  found  within  the 
modo  &  forma  prout,  &V.  for  fo  fhall  the  macbinantes,  &c.  be  applied. 
■'Twifden  and  Keeling  concurred,  that  for  a  confpiracy  alone,  without  any 
proiecution,  information  lay  ;  and  they  all  agreed,  that  the  king's  revenue 
being  concerned,  did  highly  aggravate  the  offence.  2  Hen.  4.  7.  and  8 
Hen.  5.  b.  were  cited,  that  for  maintenance  of  that  a  monk  fhouid  be  able 
to  contract,  and  probi  homines  de  Dale  fhould  be  a  corporation.  Lord  chief 
juftice  cited  old  Magna  Cbarta,  where  there  is  a  ftatute  againft  fuch  as 
fhould  undervalue  lands  in  the  king's  hands.  So  judgment  was  given  for 
the  king  •,  but  the  fettling  of  the  fine  was  refpited,  becaufe  they  would  con- 
fider  as  well  qualitatem  delinquentis  as  quantitatem  delifli.  In  this  cafe  were 
.cited  3  Ed  3.  19.  43  Aff.  pi.  38.  afterwards,  the  fame  term,  Starling 
was  fined  300  marks,  and  the  reft  of  the  brewers  100  marks  a-piece,  but 
•with  ,  fome  apology  by  the  court  for  the  fmallnefs  of  the  fine.  1  Lev. 
125.  1  Sid.  j  74.  1  Keb.  650.  Hil.  15  &  16  Car.  2.  in  B.  K.  Rex  v. 
fyarfytg,  and  other  brewers  in  Louden. 

A  coroncf 
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A  coroner  having  lworn  the  jury  to  inquire  of  the  death  of  one  fuppo- 
fed  afelo  de  fe,  and  finding  the  evidence  very  ftrong,  took  oflffome  of  the 
inqueft  ;  and  though  it  was  laid  that  tiiis  coroner  was  a  weak  filly  man,  yet 
Holt  faid  there  was  no  realbn  why  an  information  ftiould  not  be  againft 
him.     12  Mod.  493.  Pafcb.  13  W.  3.  The  King  v.  Stukely. 

An  information  was  granted  againft  one  for  counterfeiting  or  pretend- 
ing hiinfelf  to  be  bewitched  by  a  poor  woman,  who  was  thereupon  indict- 
ed for  witchcraft,  and  acquitted,  and  the  whole  difcovered  to  be  a  cheat. 
12  Mod.  556.  Mich.   13W.  3.  B.  R.  Hathazva/s  cafe. 

An  information  was  filed  againft  a  gaoler  for  fuffering  one  taken  upon 
an  excom.  capiend.  to  go  at  large.      12  Mod.  434.  Mich.  1 2 IV.  3.   /inon\ 

An  information  was  filed  againft  certain  perfons,  for  that  they,  as  ene- 
mies, &c.  to  the  goverment,  hired  a  boat  during  a  war  with  France.,  in 
order  to  go  thither,  intending  to  aid  and  affift  the  king's  enemies,  though 
they  did  not  actually  go  thither,  but  only  intended  it.  Skin.  637.  Pafcb. 
8  W.  3.  B.  R.  The  King  v.  Cooper  &  at\ 

Upon  a  motion  to  file  an  information  againft  a  juftice  of  peace  for  fend- 
ing the  profecutor  to  the  houfe  of  correction,  without  fuftlcient  caufe  \ 
upon  a  rule  to  fhew  caufe,  he  fhevved  that  the  profecutor's  mafter  com- 
plained to  the  defendant  that  his  faid  fervant  was  faucy,  and  gave  his  (the 
mailer's)  horfes  too  much  corn  ;  but  the  court  holding  this  not  a  fufficient 
caufe  for  fending  a  man  to  the  houfe  of  correction,  leave  was  given  to 
file  an  information.     8  Mod.  45.  Pafcb.  7  Geo.  The  King  v.  Okey. 

An  information  was  filed  againft  one  for  killing  a  nobleman's  dog,  fet- 
ting  forth,  that  lord  S.  was  riding  in  the  vill  of  D.  in  com.  Middlefex,  and 
that  his  greyhound  being  then  and  there  following  him,  the  defendant 
drew  his  fword,  and  then  and  there  killed  the  dog.  12  Mod.  zyj.  Pafcb. 
12  IF.  3.  The  King  v.  Challoner. 

Information  was  filed  againft  one  for  building  of  locks  in  the  river 
Thames,  to  the  obftruction  of  navigation.  12  Mod.  615,  Hill.  13  IV.  3. 
'The  King  v.  Clark. 

Information  for  a  fcandalous  narrative  licenfed  by  the  defendant,  fpeaker 
of  the  houfe  of  commons,  being  Dangerf eld's  narrative,  reflecting  on  a 
nobleman,  (the  earl  of  Peterborough)  ;  the  defendant  pleaded,  that  he  did 
it  by  order  of  the  houfe  of  commons,  and  demanded  judgment  if  this 
court  will  take  conufance  of  it.  The  attorney  general  demurred,  and  af- 
terward the  defendant  pleaded  the  common  plea,  quod  non  vult  contendere 
cum  domino  rege,  and  was  fined  1 0,000 /.  Comb.  18.  Pafcb.  2jac.  2.  B.  R. 
The  King  v.  Williams. 

For  fcandalous  words  of  a  juftice  of  peace,  concerning  his  office  and 
the  exercife  of  it ;  for  it  glances  on  the  government,  and  defendant  was 
fined  100/.     Cartb.  14.  K.  v.  Darby. 

In  an  information  for  fpiriting  away  a  child,  and  carrying  him  to  "Ja- 
maica •,  Pemberton  chief  juftice  declared  the  law  to  be  againft  him,  it  not 
toeing  lawful  to  take  a  child  under  age,  though  he  pretend  to  have  no 
friends,  &c.  and  carrv  him  away  -,  for  that  the  parifh  might  have  bound 
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him  out,  and  he  may  have  a  matter ;  and  if  not,  ha  ought  to  be  bound 
by  a  juftice  of  peace,  and  for  a  reafonable  time.  Skin.  47.  Pafch.  ^Car. 
2.  The  King  v.  fVillmore. 

Leave  was  given  to  file  an  information  againft  the  defendant,  by  whom 
the  plaintiff's  wife  was  inveigled  away,  and  who  procured  merchants  and 
tradefmen  to  fell  goods  to  her,  in  order  to  faddle  the  hufband  with  the 
debt,  he  agreeing  with  the  fellers  to  deliver  the  goods  back  again.  12 
Mod.  454.  Pafch.  13  IV.  3.  Pocock  v.  Thornier  oft. 

Leave  was  moved  to  file  an  information  againft  the  defendant  for  thefe 
words  fpoke  of  a  juftice  of  peace,  viz.  He  is  an  old  rogue  for  fending 
his  warrant  for  me.  Holt  chief  juftice  faid,  that  he  deferved  to  be  bound 
to  his  good  behaviour,  though  it  be  not  proper  for  that  juftice  to  do  it, 
but  rather  to  get  one  of  his  brothers  to  do  it  for  him  •,  and  leave  was  de- 
nied ;  the  court  defiring  them  to  go  by  way  of  indictment  if  they  would. 

1 2  M.d.  5 1 4.  Pafch.    1 3  IV.  3 .  The  King  v.  Lee. 

On  motion  for  an  information,  it  appeared,  that  the  defendant  contri- 
ved to  get  a  young  lady  out  of  the  cuftody  of  her  guardian  afligned  in 
chancery,  and  marry  her  ■,  and  that  a  coach,  &c.  was  prepared,  into  which 
fhe  voluntarily  went,  and  was  carried  into  SuJTex,  and  there  married.  Stran. 
1 107.  Hill.  12  Geo.  2.  Rex  v.  Lord  Offuljhn  et  al\ 

The  court  was  moved  for  an  information  againft  a  churchwarden,  for 
refufing  to  collect  money  on  a  brief  for  fire,  according  to  the  act  4  Ann, 
cap.  14.  and  the  cafe  of  informations  granted  for  not  burying  in  woollen 
was  cited.  Sed  per  curiam  ;  That  is  of  a  public  nature,  and  wherein  the 
revenue  is  concerned :  and  befides,  in  this  cafe  there  is  a  penalty  given, 
and  a  method  for  obtaining  it.    So  no  rule  was  made.     Stran.  1130.  Eafl, 

13  Geo.  2.  Rex  v.  Ford. 

The- defendant  was  one  of  the  difTenters  who  was  chofen  fheriff  of  Lon- 
don and  Mddlefex,  and  refuted  to  take  upon  him  the  office  :  for  which  an 
information  was  moved  for  againft  him,  as  it  is  an  office  in  which  the 
public  are  interefted,  and  therefore  not  to  be  compenfated  by  a  pecuniary 
iatisfaction  to  the  city.  But  upon  (hewing  caufe,  the  court  difcharged  the 
rule,  it  appearing  there  were  acts  of  common  council  that  had  provided 
penalties  upon  refufers,  which  is  the  proper  remedy  •,  efpecially  where  it. 
is  in  dubio,  whether  the  refufal  is  a  crime  or  not,  which  has  never  yet  been 
fettled.  In  this  cafe  the  facts  are  agreed,  and  the  only  doubt  is  in  point 
of  law,  and  therefore  more  proper  for  a  civil  fuit :  and.  fo  was  the  opinion 
of  the  court  in  the  cafe  of  Shakleton  of  York  in  lord  Hardwick's  time. 
However  they  declared,' that  if  after  the  point  was  determined  againft  the 
(difenters,  others  fhould  refufe  •,  it  might  be  a  foundation  to  afk  for  an  in= 
formation,.     Stran.  1193.  Trin.  16  Geo.  2.  Rex  v.  Grofvenor. 

2.  Of  fling  an  information  ;  hutv  it  is  to  be  laid;  the  proceedings  thereon <$ 
*nd  the  provifion  made  relative  thereto  by  flatute. 

It  feems  to  be  the  eftablifhed  practice- at  this  day,  not  to  admit  of  the 
Wins;  of  an  information  {except  thofe  exhibited  in  the  name  of  his  ma- 
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jefty's  attorney  general),  without  firft  making  a  rule  on  the  perfons  com- 
plained of  to  fhew  cauie  to  the  contrary  ;  which  rule  is  never  granted  but 
upon  motion  made  in  open  court,  and  grounded  upon  affidavit  of  lb  me  mif- 
demeanor,  which,  if  true,  doth  either  for  its  enormity  or  dangerous  tendency, 
or  other  fuch  like  circumftances,  feem  proper  for  the  molt  public  profecu- 
tion  ;  and  if  the  perfon  on  whom  fuch  rule  is  made,  having  been  perfo- 
nally  ferved  with  it,  do  not  at  the  day  given  him  for  that  purpofe,  give 
the  court  good  fatisfaftion  by  affidavit,  that  there  is  no  realbnable  caufe 
for  the  prolecution,  the  court  generally  grants  the  information  •,  and  fome- 
times,  upon  fpecial  circumftances,  will  grant  it  againft  thole  who  cannot 
be  perfonally  ferved  with  fuch  rule  ;  as  if  they  purpofely  abfent  them- 
felves,  &c.     2  Hazvk.  P.C.  262. 

But  if  he  fhew  good  caufe  to  the  contrary,  as  that  he  has  been  indicted 
for  the  fame  caufe,  and  acquitted,  or  that  the  intent  is  to  try  a  civil  right 
which  has  not  been  yet  determined,  or  that  the  complaint  is  trifling  or 
vexatious,  &c.  or  where  the  motion  is  for  an  information  in  the  nature 
of  a  quo  warranto,  if  he  can  fhew  that  his  right  hath  been  already  deter- 
mined on  a  mandamus,  or  that  it  hath  been  acquiefced  in  many  years,  or 
that  it  depends  upon  the  right  of  his  voters,  which  hath  not  been  tried, 
or  that  it  doth  not  concern  the  public,  but  is  wholly  of  a  private  nature, 
the  court  will  not  grant  the  information  without  fome  particular  circum- 
ftances, the  judgment  whereof  lies  in  difcretion.     2  Hawk.  P.  C.  262-3. 

Regularly,  the  fame  certainty  that  is  required  in  an  indi&ment,  is  in 
like  manner  required  in  an  information ;  but  it  has  been  held  not  to  be 
necefTary  to  repeat  the  words  dat  cur*  hie  intelligi  &  informari  in  the  begin- 
ning of  every  diftincl  claufe,  if  the  want  of  them  may  be  fupplied  by  a 
natural  and  eafy  conftrudtion.  See  tit.  Indiclment.  1  Salk.  375.  Raym. 
34.     2  Hawk.  P.  C.  261. 

In  an  information  againft  Roberts  the  ferryman  over  the  river  Mercy, 
which  parts  Anglefea  from  Caernarvonflrire  in  Wales,  it  was  laid  generally, 
viz.  That  this  was  an  ancient  ferry,  time  out  of  mind,  and  that  1  d. 
was  the  ufual  rate  for  the  pafTage  of  a  man  and  horfe,  7  d.  for  twenty 
cattle,  2  d.  for  twenty  fheep,  &c.  that  Roberts  being  the  common  ferry- 
man, between  the  7th  Septembris,  anno  2.  and  the  day  of  exhibiting  this 
information,  injufle,  oppreffive,  fcf  deceptive  cepit  &  extorfit  de  diver/is  ligeis 
&  fubditis  domini  regis  ignotis  to  the  attorney  general,  paffing  that  way, 
diver/as  denariorum  fummas  excedetf  antiquam  ratam  £5?  pretium  pro  paffagio 
&  tranfportatione  fuis  &f  averiorum  fuorum,  videlicet,  pro  pajfagio  &  tranf- 
portatione  cujuflibet  perfona  cum  equo  fuo  2  d.  &  pro  quibujlibet  20  ca- 
tallis  2  s.  &  Jic  fecund'  ratam  pradicl''  pro  majori  velminori  numcro  averiorum, 
13c.  The  defendant  was  found  guilty,  and  it  was  moved  in  arreft  of 
judgment,  that  the  information  was  too  general  and  uncertain,  becaufe  it 
did  not  allege  that  any  particular  perfon,  or  any  certain  number  of  cattle, 
were  ferried  over  within  the  time  laid  in  the  information  ;  neither  did  it 
mention  any  particular  perfon  from  whom  the  extorted  rates  were  taken, 
which  it  ought  to  do,  that  the  fingle  offence  might  certainly  appear  to  the 
court  •,  and  after  great  deliberation,  the  whole  court  was  of  that  opinion  : 
and  per  Holt  chief  jufticej   In  every  fuch  information  a  fingle  offence 
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ouo-ht  ro  be  laid  and  afcertained  ;  becaufe  every  extortion  from  every  par- 
ticular perfon  is  a  feparate  and  diftindTt  offence ;  and  therefore  they  ought 
not  to  be  accumulated  under  a  general  charge,  as  it  is  done  in  this  cafe, 
becaufe  each  offence  requires  a  feparate  and  diftinct  punifhment,  accord- 
ing to  the  quantity  of  the  offence  ;  and  it  is  not  poffible  for  the  court  to 
proportion  the  fine  or  other  punifhment  to  it,  unlefs  it  is  fingly  and  cer- 
tainly laid.     Carth.  226.  The  King  v.  Roberts. 

As  to  the  provifion  made  herein  by  ftatute,  by  the  4  £5?  5  W '.  ci? '  M.  capr. 
18.  reciting,  That  divers  malicious  and  contentious  perfons  had,  more  of 
late  than  times  paft,  procured  to  be  exhibited  and  profecuted  informations 
in  their  majefties  courts  of  King's  Bench  at  Weftminjler,  againft  perfons  in 
all  the  counties  of  England,  for  trefpaffes,  batteries  and  other  mifdemeanors  ; 
and  after  the  parties  fo  informed  againft  had  appeared  to  fuch  informations, 
and  pleaded  to  iffue,  the  informers  had  very  feldom  proceeded  any  farther, 
whereby  the  perfons  fo  informed  againft  had  been  put  to  great  charges  in 
their  defence  •,  and  altho'  at  the  trials  of  fuch  informations  verdicts  had 
been  given  for  them,  or  a  noli  profequi  entered  againft  them,  they  had  no 
remedy  for  obtaining  cofts,  againft  fuch  informers ;  it  is  enacted,  "  That 
after  the  firft  day  of  Eajler  term  in  the  year  1693.  the  clerk  of  the  crown  in 
the  faid  court  of  King's  Bench  for  the  time  being  fhall  not,  without  exprefs 
order  to  be  given  by  the  faid  court  in  open  court,  exhibit,  receive,  or  file 
any  information  for  any  of  the  caufes  aforefaid,  or  iffue  out  any  procefs 
thereupon,  before  he  fhall  have  taken  or  fhall  have  delivered  to  him  a  re- 
cognizance from  the  perfon  or  perfons  procuring  fuch  information  to  be 
exhibited,  with  the  place  of  his,  her,  or  their  abode,  title  or  profefiion, 
to  be  entered,  to  the  perfon  or  perfons  againft  whom  fuch  information  or 
informations  is  or  are  exhibited,  in  the  penalty  of  twenty  pounds,  that 
he,  fhe,  or  they  will  effectually  profecute  fuch  information  or  informations, 
and  abide  by  and  obferve  fuch  orders  as  the  faid  court  fhall  direct  ;  which 
recognizance  the  faid  clerk  of  the  crown,  and  alio  every  juftice  of  the  peace 
of  any  county,  city,  franchife,  or  town  corporate,  (where  the  caufe  of  any 
fuch  information  fhall  arife,)  are  by  the  faid  ftatute  impowered  to  take ; 
after  the  taking  thereof  by  the  faid  clerk  of  the  crown,  or  the  receipt  thereof 
from  any  juftice  of  the  peace,  the  faid  clerk  of  the  crown  fhall  make  an 
entry  thereof  upon  record,  and  fhall  file  a  memorandum  thereof  in  fome 
publick  place  in  his  office,  that  all  perfons  may  refort  thereunto  without 
fee:  and  in  cafe  any  perfon  or  perfons,  againft  whom  any  information  or 
informations  for  the  caufes  aforefaid,  or  any  of  them,  fhall  be  exhibited, 
fhall  appear  thereunto,  and  plead  to  iffue,  and  that  the  protecutor  or  pro- 
fecutors  of  fuch  information  or  informations  fhall  not  at  his  and  their  own 
proper  cofts  and  charges  within  one  whole  year  next  after  iffue  joined  therein 
procure  the  fame  to  be  tried,  or  if  upon  fuch  trial  a  verdict  pafs  for  the  de- 
fendant or  defendants,  or  in  cafe  the  fame  informer  or  informers  procure  a 
noli  prcfequi  to  be  entered,  then  in  any  of  the  faid  cafes  the  faid  court  of 
King's  Bench  is  authorifed  to  award  to  the  faid  defendant'  or  defendants, 
his,  her,  or  their  cofts,  unlefs  the  judge,  before  whom  fuch  information 
fhall  be  tried,  fhall  at  the  trial  of  fuch  information  in  open  court  certify 
upon  record,  that  there  was  reafonable  caufe  for  exhibiting  fuch  informa- 
tion ; 
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tion  v  and  in  cafe  the  faid  informer  or  informers  fhall  not,  within  three 
months  after  the  faid  cofts  taxed,  and  demand  made  thereof,  pay  to  the 
faid  defendant  and  defendants  the  faid  cofts,  then  the  faid  defendant  and 
defendants  ftiall  have  the  benefit  of  the  faid  recognizance  to  compel  them 
thereunto  " 

"•  Provided,  That  nothing  herein  fhall  extend  or  be  conftrued  to  extend 
to  any  other  information  than  fuch  as  fhall  be  exhibited  in  the  name  of 
their  majefties  coroner,  or  attorney  in  the  court  of  King's  Bench  for  the 
time  being,  commonly  called  the  mafter  of  the  Crown-office." 

In  the  conftruction  hereof  it  hath  been  holden, 

1.  That  if  procefs  be  iflued  on  fuch  information  before  fuch  recognizance  ■ 
is  given  as  the  ftatute  directs,  the  fame  may  be  let  afide  and  difcharged 
on  motion.     2  Hawk.  P.  C.  263. 

2.  That  this  ftatute  extends  to  all  informations,  except  thofe  exhibited 
in  the  name  of  his  majefty's  attorney  general,  fo  that  an  information  in 
nature  of  a  quo  warranto,  tho'  a  proper  remedy  to  try  a  right,  in  refpec~t 
of  which  it  may  not  in  ftriclnefs  come  within  the  words  trefpafes,  &c.  yet 
being  alfo  intended  to  punifh  a  mifdemeanor,  and  alfo  as  the  proceedings 
therein  may  be  as  vexatious  as  in  any  other,  the  fame  is  within  the  purview 
of  the  ftatute,  which  being  a  remedial  law,  fhall  receive  as  large  a  con- 
ftruction as  the  words  will  bear.  Carth.  503.  'The. King  v.  The  town  of 
Hertford.      1  Salk.  376.  S.  C.  adjudged. 

3.  That  no  cofts  can  be  had  on  this  ftatute  on  an  acquittal  at  a  trial  at 
bar,  not  only  becaufe  the  claufe  that  gives  cofts,  unlefs  the  judge  certify  a 
reafonable  caufe,  feems  only  to  have  a  view  to  trials  at  nift  prius,  but  alfo 
becaufe  a  caufe,  which  is  of  fuch  confequence  as  to  be  thought  proper  for 
a  trial  at  bar,  cannot  well  be  thought  within  the  purview  of  the  ftatute, 
which  was  chiefly  defigned  againft  trifling  and  vexatious  profecutions.  2 
Hawk.  P.  C.  263. 

4.  That  if  there  be  feveral  defendants,  and  fome  of  them  acquitted, 
and  others  convicted,  none  of  them  can  have  cofts.     1  Salk.  194. 

5.  That  wherever  a  defendant's  cafe  is  fuch  as  authorizes  the  court  to 
award  him  his  cofts,  he  has  a  right  to  them  ex  debito  jujliti^e ;  for  it  feems 
a  general  rule,  that  where  judges  are  impowered  by  ftatute  to  do  a  matter 
ofjuftice,  they  ought  to  do  it  of  courfe.  2  Chan.  Cafes  19  k  Hawk.  P.  C. 
263. 

By  the  9  Ann.  cap.  20.  it  is  enacted,  "  That  in  cafe  any  perfon  or  perfons 
fhall  ufurp,  intrude  into,  or  unlawfully  hold  and  execute  the  office  or 
franchife  of  mayor,  bailiff,  portreve  or  other  office  within  a  city,  town  cor- 
porate, borough  or  place  in  England  or  Wales,  it  fhall  and  may  be  lawful 
to  and  for  the  proper  officer  of  the  court  of  Queen's  Bench,  the  court  of 
feffions  of  counties  palatine,  or  the  court  of  grand  feffions  in  Wales,  with 
the  leave  of  the  faid  courts  refpe&ively,  to  exhibit  one  or  more  informa- 
tion or  informations  in  the  nature  of  a  quo  warranto,  at  the  relation  of  any 
perfon  or  perfons  defiring  to  fue  or  profecute  for  the  fame,  and  who  fhall 
be  mentioned  in  fuch  information  or  informations  to  be  the  relator  or  re-' 

lators  , 
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lators  ao-ainft  fuch  perfon  or  perfons  fo  ufurping,  intruding  into,  or  un- 
lawfully holding  and  executing  any  of  the  faid  offices  or  franchifes,  and 
to  proceed  therein  in  fuch  manner  as  is  ufual  in  cafes  of  informations  in 
the  nature  of  a  quo  warranto  ;  and  if  it  fhall  appear  to  the  faid  refpective 
courts,  that  the  feveral  rights  of  divers  perfons  to  the  faid  offices  or  fran- 
■chifes  may  pr  perly  be  determined  on  one  information,  it  fhall  and  may  be 
lawful  for  tl  e  faid  refpective  courts,  to  give  leave  to  exhibit  one  fuch  in- 
formation at  ainft  feveral  perfons,  in  order  to  try  their  refpective  rights  to 
fuch  office  or  franchifes  •,  and  fuch  perfon  or  perfons  againft  which  fucli 
information  or  informations  in  nature  of  a  quo  warranto  fhall  be  fued  or 
profecuted,  ("hall  appear  and  plead,  as  of  the  fame  term  or  feffions  in  which 
the  faid  information  or  informations  fhall  be  filed,  unlefs  the  court  where 
fuch  information  fhall  be  filed  fhall  give  further  time  to  fuch  perfon  or 
perfons,  againft  whom  fuch  information  fhall  be  exhibited,  to  plead;  and 
fuch  perfon  or  perfons,  who  fhall  fue  or  profecute  fuch  information  or 
informations  in  the  nature  of  a  quo  warranto,  fhall  proceed  thereupon 
with  the  moft  convenient  fpeed  that  may  be. 

"  And  it  is  further  ena&ed,  That  in  cafe  any  perfon  or  perfons,  againft 
whom  any  information  or  informations  in  the  nature  of  a  quo  warranto 
fhall  in  any  of  the  faid  cafes  be  exhibited  in  any  of  the  laid  courts,  fhall  be 
found  or  adjudged  guilty  of  any  ufurpation  or  intrufion  into,  or  unlaw- 
fully holding  and  executing  of  the  faid  offices  or  franchifes,  it  fhall  and 
may  be  lawful  to  and  for  the  faid  courts  reflectively-,  as  well  to  give  judg- 
ment of  oufter  againft  fuch  perfon  or  perfons  of  and  from  any  of  the  faid 
offices  or  franchifes,  as  to  fine  fuch  perfon  or  perfons  refpectively  for  his 
or  their  ufurping,  &c.  and  alio  to  give  judgment  that  the  relator  or  re- 
lators in  fuch  intormation  named,  fhall  recover  his  or  their  cofts  of  fuch 
profecution  •,  and  if  judgment  fhall  be  given  for  the  defendant  or  defen- 
dants in  fuch  information,  he  or  they,  for  whom  fuch  judgment  ffiall  be 
oiven,  fhall  recover  his  or  their  cofts  therein  expended,  againft  fuch  re- 
lator or  relators ;  fuch  cofts  to  be  levied  by  capias^  ad  fat'isfaciendum,  fieri 
facias  or  elegit. 

"  And  it  is  further  enacted,  That  the  ftatute  for  the  amendment  of 
the  law,  and  all  the  ftatutes  of  Jeofails,  fhall  be  extended  to  informations 
in  nature  of  a  quo  warranto,  and  proceedings  thereon,  for  any  the  matters 
in  the  faid  adt  mentioned." 

An  information  was  moved  againft  a  clergyman  for  perjury  on  his 
admiffion  to  a  living,  upon  an  affidavit  that  the  prefentation  was  fimonia- 
cal.  But  the  court  refufed  to  grant  it,  till  he  had  been  convicted  of  the 
fimony.     Stran.  Mic.  \Ceo.  i.  Rex  v.  Lewis. 

Defendant  came  up  on  a  habeas  corpus  from  the  Savoy,  to  which  it 
was  returned,  that  for  feveral  years  lart  paft  the  African  company  have 
been  a  body  corporate,  and  retained  the  defendant  in  their  fervice,  and 
fent  him  to  the  Savoy  to  be  provided  with  neceffaries,  till  he  mould  inv 
bark  for  Africa,  isl  hac  eft  caufa,  isc.  The  court  difcharged  the  defendant 
for  the  infufficiency  of  the  return,  and  ordered  an  information  againlt  the 

colonel 


3fttfo?matfott.  679 

colonel  who  lifted  the  men,  and  the  keepers  of  the  Savoy.    Stran.  404. 
Mich.  7  Geo.  Rex  v.  Drew. 

On  a  motion  for  an  information  for  a  libel,  in  advertifing  that  one  Ma- 
do  x  an  apothecary  had  perfonated  Dr.  Crow  a  phyfician,  and  wrote  and 
took  his  fee,  (which  the  apothecary  did  not  pretend  to  deny),  the  chief 
juftice  declared,  that  though  truth  be  no  juftification  for  a  libel,  as  it  is 
for  defamatory  words,  yet  it  will  be  fufficient  caufe  to  prevent  the  inter- 
pofition  of  the  court  in  this  extraordinary  manner,  and  induce  them  to 
leave  it  to  the  ordinary  courfe  of  juftice  before  a  grand  jury.  Whereupon 
the  rule  for  an  information  was  difcharged.  Stran,  498.  Hil.  SGeo.i, 
Rex  v.  Bickerton. 


Enrolment* 

INROLMENT,  (irrotulatio)  is  the  regiftering,  recording  or  enters 
ing  of  any  lawful  a£l  in  the  Rolls  of  the  Chancery,  as  a  recognizance 
acknowleged,  or  a  ftatute,  or  a  fine  levied,  or  in  the  Rolls  of  the  Exche- 
quer, King's  Bench  or  Common  Pleas,  or  in  the  huttings  of  London,  or 
by  the  clerk  of  the  peace  in  any  county,  as  a  ftatute  or  recognizance  ac- 
knowleged, or  a  deed  of  purchafe  enrolled.  Law  Dili.  See  Wejfs  Symb. 
tit.  Fines t  fe£l.  133. 

@>tfl&.  27  Hen.  8.  c.  16.    {A.  D.  1535.  Intituled]    "  For  inrolment  of 
bargains." 

"  Be  it  enacted  by  the  authority  of  this  prefent  parliament,  That  from  No  land  fhafl] 
the  laft  day  of  July  which  (hall  be  in  the  year  of  our  Lord  God  one  thou-  ^JJ?^"^ 
fand  five  hundred  and  thirty-fix,  no  manors,  lands,  tenements  or  other  f^be^?,'  "v";l_ 
hereditaments,  (hall  pafs,  alter  or  change  from  one  to  another,  whereby  ting  indented, 
any  ftate  of  inheritance  or  freehold  (hall  be   made  or  take  effedl  in  any  fealedand  in- 
petfon  or  perfons,  or  any  ufe  thereof  to  be  made  by  reafon  only  of  any  rol'e^' 
bargain  and  fale  thereof,  except  the  fame  bargain  and  fale  be   made  by  \  [nuft  '  l?*' 
writing  indented,  fealed  and  inrolled  in  one  of  the  king's  courts  of  record  Hob/136, 222 
at  Weftminfter  ;  (2)  or  elfe  within  the  fame  county  or  counties  where  the  1  Rol.  424. 
fame  manors,  lands  or  tenements  fo  bargained  and  fold,  lie  or  be,  before  z  Ro'-  '"5> 
the  Cujlos  Rotulorum  and  two  juftices  of  the  peace,  and  the  clerk  of  the  j,1^  2°4- 
peace  of  the  fame  county  or  counties,  or  two  of  them  at  the  leaft,  where-  jwr>  f  ',  A0 
of  the  clerk  of  the  peace  to  be  one-,  (2)  and  the  fame  inrolment  to  be  218. '2C0.315! 

had  4  Co.  -0. 
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7  Co.  40.       had  and  made  within  fix  months  next  after  the  date  of  the  fame  writings 
-s  Co.  93.       indented ;  (4)'  the  fame  Cuftos  Rotulorum,  or  juftices  of  the  peace  and 
Cro.  El.  166,  c]erk5  taking  for  the  inrolment  of  every  fuch  writing  indented  before 
Oo  Car  1      them,  where  the  land  comprifed  in  the  fame  writing  exceeds  not  the 
129,  218.    'yearly  value  of  forty  fhillings,  two  {hillings  •,  that  is  to  fay,  twelve  pence 
The  fees  for  to  the  juftices,  and  twelve  pence  to  the  clerk ;  (5)  and  for  the  inrolment 
inrolment  in    0f  every  fuch  writing  indented  before  them,  wherein  the  land  comprifed 
i  4ndr"ty8-   excee^s  tne  fum  or"  4°  *■  'n  tne  yearly  value,  five  fhillings  ;  that  is  to  fay,  two 
Extended  to"    fhillings  and  fixpence  to  the  faid  juftices,  and  two  fhillings  and  fixpence  to 
counties  paia-  the  faid  clerk  for  the  inrolling  of  the  fame :  (6)  and  that  the  clerk  of  the 
tine  by  s  El.  peace  for  the  time  being,  within  every  fuch  county,  fhall  fufficiently  inrol 
and  ingrofs  in  parchment  the  fame  deeds  or  writings  indented,  as  is  afore  - 
faid  •,  (7)  and  the  rolls  thereof  at  the  end  of  every  year  fnall  deliver  unto 
the  faid  Cujios  Rotulorum  of  the  fame  county  for  the  time  being,  there  to 
remain  in  the  cuftody  of  the  faid  Cuftos  Rotulorum  for  the  time  being,  a- 
mongft  other  records  of  every  the  fame  counties  where  any  fuch  inrol- 
ment (hall  be  fo  made,  to  the  intent  that  every  party  that  hath  to  do 
therewith  may  refort  and  ff e  the  effect  and  tenor  of  every  fuch  writing  {o 
inrolled. 
Towns corpo-      Sell.  2.  "  Provided  always,  That  this  aclr,  nor  any  thing  therein  con- 
rate,  tec.  may  tained,  extend  to  any  manner  lands,  tenements  or  hereditaments,  lying 
inrol.  or  being  within  any  city,  borough  or  town  corporate  within  this  realm, 

loTnnVi!  'wherein  the  mayors,  recorders,  chamberlains,  bailiffs,  or  other  officer  or 
■f.  ^.  officers  have  authority,  or  have  lawfully  ufed  to  inrol  any  evidences,  deeds 

or  other  writings  within  their  precin&s  or  limits  ^  any  thing  in  this  a£t  con- 
tained to  the  contrary  notwithstanding." 

©tat;  5  Eliz.  c.  26.  [A.  D.  1562.  Intituled^]  "  Indentures  of  bargain 
of  manors,  lands,  &c.  inrolled  fix  months  after  the  date  of  them  in  the 
courts  of  the  counties  of  'Lancafter, Chefter,  and  bifhopric  of  Durham,  fhall 
be  good  in  law." 

Tnrolments  in  "  From  thefeaft  of  Eafter  next,  all  inrolments  of  fuch  writings  indent- 
Lancaaer,  ec^  (viz.  as  j^  mentioned  27  H.  8.  c.  16.)  of  any  bargain  and  fale  after 
Cheiler,  Dur-  tjie  ^j  ^z^  Qf  £ajier^  to  be  made  of  any  manors,  lands,  tenements  or 
other  hereditaments,  fet,  lying  or  being  in  the  counties  of  Lancafter,  Chef- 
ter, and  bifhopric  of  Durham,  being  made  and  inrolled  within  fix  months 
next  after  the  date  of  any  fuch  writings  indented  in  the  queen's  court  of 
Chancery  at  Lancafter,  or  before  the  queen's  juftice  or  juftices  of  affizes  at 
Lancafter  aforefaid,  concerning  any  manors,  lands,  tenements  or  heredi- 
taments within  the  faid  county  of  Lancafter,  or  in  the  queen's  court  of  the 
Exchequer  at  Chefter,  or  before  the  queen's  juftice  or  juftices  of  aflizes  at 
Cbefter  aforefaid,  concerning  any  manors,  lands,  tenements  or  heredita- 
ments within  the  faid  county  of  Chefter,  or  in  the  court  of  Chancery  at 
Durefme,  or  before  the  juftice  or  juftices  of  afilzes  at  Durefme  aforefaid, 
concerning  any  manors,  lands,  tenements  or  hereditaments  within  the 
laid  county   of  the  bifhopric   of  Durefme,    fhall  be  accepted,    deemed, 

reputed 
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reputed  and  taken  to  be  as  good  and  available  in  law,  to  all  intents,  as  if 
the  fame  writings  indented  had  been  made  and  inrolled  in  any  of  the 
queen's  courts  at  Weftminfter  -,  any  thing  in  the  faid  former  act  to  the  con- 
trary in  any  wife  notwithstanding. 

Sett.  2.  "  Provided  always,  That  this  act:  mail  not  extend  to  any  ma-  Towns  cor- 
nors,  lands,  tenements  or  hereditaments  lying  and  being  within  any  city,  po»te. 
borough  or  town  corporate  within  any  of  the  faid  counties,  wherein  the 
mayors,  recorders,  bailiffs,  or  other  officer  or  officers  have  authority,  and 
have  lawfully  ufed  to  inrol  any  evidences,  deeds  or  other  writings,  within 
their  precinct  or  limits  *,  any  thing  in  this  ftatute  contained  to  the  contrary 
notwithftanding." 


Sutosment. 


JUDGMENTS,  in  criminal  cafes,  are  of  two  kinds-,  i.  Such  as  are 
fixed  and  ftated,  and  always  the  fame  for  the  fame  fpecies  of  crimes,  as 
in  cafes  of  treafons,  felony,  premunire  and  mifprifions.  2.  Such  as  are 
difcretionary  and  variable,  according  to  the  different  circumftances  of  each 
cafe.  Thus  for  crimes  of  an  infamous  nature,  fuch  as  petit  larceny,  per- 
jury, or  forgery  at  common  law,  grofs  cheats,  confpiracy  not  requiring  a 
villainous  judgment,  keeping  a  bawdy  houfe,  bribing  witneffes  to  ftifle 
their  evidence,  and  other  offences  of  the  like  nature,  againft  the  firft  prin- 
ciples of  natural  ju  ft  ice  and  common  honefty  -,  for  which  it  feems  to  be  in 
great  meafure  left  to  the  prudence  of  the  court  to  inflict  fuch  corporal  pu- 
nifhment,  and  alfo  fuch  fine  and  lien  co  the  good  behaviour  for  a  certain 
time,  as  ffiall  feem  moft  proper  and  adequate  to  the  offence,  from  the 
confideration  of  the  bafenefs,  enormity  and  dangerous  tendency,  the  ma- 
lice, deliberation  and  wilfulnefs,  or  the  inconfideration,  fuddennefs  and 
furprize  with  which  it  was  committed,  the  age,  quality  and  degree  of  the 
offender,  and  all  other  circumftances  which  may  any  way  aggravate  or 
extenuate  the  guilt.     2  Hawk.  P.  C.  443,  445. 

The  court  may  affefs  a  fine,  but  cannot  award  any  corporal  punifh- 
ment  againft  a  defendant,  unlefs  he  be  actually  prefent  in  court.  2  Hawk. 
P.  C.  446- 

Where  there  are  feveral  defendants,  a  joint  award  of  one  fine  againft 
them  all  is  erroneous,  for  it  ought  to  be  feveral  againft  each  defendant ; 
for  otherwife  one  who  hath  paid  his  proportional  part  might  be  continued 
in  priion  till  all  the  others  have  alfo  paid  theirs,  which  would  be  in  ef- 
fect to  punifti  him  for  the  offence  of  another.     2  Haivk.  P.  C.  446. 
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A  fine  is  under  the  power  of  the  court,  during  the  term  in  which  it  is 
fet,  and  may  be  mitigated  as  ihall  be  thought  proper  -,  but  after  the  term 
it  admits  of  no  alteration.     2  Hawk.  P.  C.  4.4.6. 

It  hath  been  adjudged,  that  where  a  man  is  to  make  fine  and  ranfom, 
the  ranfom  muft  be  treble  the  fine  at  leaft ;  but  Sir  Edward  Coke  ftrongly 
argues,  that  fine  and  ranfom  are  in  legal  underftanding  the  fame  thing, 
under  different  names,  called  zfine,  becaufe  it  makes  an  end  of  the  bufi- 
nefs,  and  a  ranfom,  becaufe  it  redeems  from  imprifonment ;  for  if  they 
■were  different  things,  it  would  follow,  that  where  the  books  fay,  that  a 
man  fhall  make  a  fine  and  ranfom,  they  muft  be  taken  to  intend  that  he 
ought  to  pay  two  different  fums,  of  which  there  is  no  precedent.  2  Hawk, 
P.  C.  446. 


3fot2>. 


JURY,  (jurata),  may  be  derived  from  the  Latin  jurare,  to  fwear,  and 
fignifies  either  twenty-four  or  twelve  men,  fworn  to  inquire  of  the 
matter  of  fact,  and  declare  the  truths  upon  fuch  evidence  as  (hall  be  de- 
livered to  them  touching  the  matter  in  queftion.  There  are  two  kinds  of 
juries,  one  called  the  grand  jury,  the  other  petit  jury.  The  grand  jury  con- 
fifts  commonly  of  twenty-four  grave  fubftantial  gentlemen,  or  fome  of 
the  better  fort  of  yeomen,  chofen  indifferently  by  the  fheriff  out  of  the 
whole  (hire,  to  confider  of  all  bills  of  indi&ment  preferred  to  the  court, 
which  they  do  either  by  writing  upon  them  billa  vera,  or  difallow,  by  in- 
dorfing  ignoramus :  Such  as  they  do  approve,  if  they  touch  life  and  death, 
are  farther  referred  to  another  jury,  to  be  confidered  of,  becaufe  the 
cafe  is  of  fuch  importance ;  but  others  of  higher  moment  are,  upon 
their  allowance,  without  more  work,  fined  by  the  Bench,  except 
the  party  traverfe  the  indictment,  or  challenge  it  for  infufficiency,  or 
remove  the  caufe  to  a  higher  court  by  Certiorari ;  in  which  two  former 
cafes  it  is  referred  to  another  jury,  and  in  the  latter  tranfmitted  to  a  higher 
court.  And  prefently  upon  the  allowance  of  this  bill  by  the  grand  inqueft, 
a  man  is  faid  to  be  indi&cd  ;  fuch  as  they  difallow,  are  delivered  to  the 
Bench,  by  whom  they  are  forthwith  cancelled  or  torn.  The  petit  jury 
confifts  of  twelve  men,  impanelled  as  well  upon  criminal  as  upon  civil 
caufes :  thofe  that  pafs  upon  offences  of  life  and  death  do  bring  in  their 
verdift  either  Guilty  or  Not  guilty  •,  whereupon  the  prifoner,  if  he  be 
found  guilty,  is  faid  to  be  convicted,  and  fo  afterward  receiveth  his  judg- 
ment and  condemnation,  or  otherwife  is  acquitted  and  fet  free.  Cowell, 
edit.  1727. 

The 


3Jut^  683 

The  trial  per  pais,  or  by  a  jury  of  one's  country,  is  juftly  efteemed  one 
of  the  chiefeft  excellencies  of  our  conftitution  ;  for  what  greater  fecurity 
can  any  perfon  have  in  his  life,  liberty  or  eftate,  than  to  be  fure  of  not 
being  divelled  of,  or  injured  in  any  of  thefe,  without  the  fenfe  and  ver- 
dict of  twelve  honeft  and  impartial  men  of  his  neighbourhood  ?  Hence 
we  find  the  common  law  herein  confirmed  by\Magna  Charta,  cap.  29.  Nul- 
lus  liber  homo  capiatur,  &c.  Fortefc.  de  laud.  leg.  Ang.  cap.  25.  Co.  Lit. 
1 5  5.     Co.  Pref.  /qfcf8  Rep. 

Trial  by  juries  is  the  Englifhman's  birthright,  and  is  that  happy  way  of 
trial,  which  notwithftanding  all  revolutions  of  times,  hath  been  continued 
beyond  all  memory  to  this  prefent  day  ;  the  beginning  whereof  no  hiftory 
fpecifies,  it  being  cotemporary  with  the  foundation  of  this  ftate,  and  one 
of  the  pillars  of  it,  both  as  to  age  and  confequence.  Tr.  per  pais  3.  Bait. 
cap.  186. 

©tat-  4  &?  5  Will  &?  Ma.  c.  24.  [A.  D.  1 692.  Intituled]  "  An  a& 
for  reviving,  continuing  and  explaining  feveral  laws  therein  mentioned, 
which  are  expired  and  near  expiring." 

Seil.  15.  "  And  whereas  a  certain  a£V.  made  at  the  feflion  of  parliament 
held  in  the  fixteenth  and  feventeenth  years  of  the  reign  of  the  late  king  i6&i7Car.z 
Charles  the  Second,  intituled,  An  ail  for  returning  of  able  and  fufficient c-  3- 
jurors,  is  expired;  Be  it  enacted  by  the  authority  aforefaid,  That  all  ju-  »,,  ■     rs  to 
rors  (other  than  ftrangers  upon  trials  per  medietatem  lingua)  who  are  to  behaveTolann 
returned  for  trials  of  ifiues  joined,  in  any  of  the  courts  of  King's  Bench, 
Common  Pleas  or  Exchequer,  or  before  juftices  of  a(Tize,  or  ni/i  prius, 
oyer  and  terminer,  gaol-delivery,  or  general  quarter-feffions  of  the  peace, 
from  and  after  the  firft  day  of  May  one  thoufand  fix  hundred  ninety-three, 
in  any  county  of  this  realm  of  England,  fhall  every  of  them  have  in  their 
own  name,  or  in  truft  for  them,  within  the  fame  county,  ten  pounds  by 
the  year  at  leaft  above  reprizes,  of  freehold  or  copyhold  lands  or  tene- 
ments, or  of  lands  and  tenements  of  ancient  demefn,  or  in  rents,  or  in 
all  or  any  of  the  faid  lands,  tenements  or  rents,  in  fee-fimple,  fee-tail,  or 
for  the  life  of  themfelves  or  fome  other  perfon  :  and  that  in  every  county 
of  the  dominion  of  Wales,  every  fuch  juror  fhall  then  have  within  the  Welch  juror? 
fame  county  fix  pounds  by  the  year  at  lead,  in  manner  aforefaid,  above61-  P"*™. 
reprizes.     All  which  perfons,  having  fuch  eftates  as  aforefaid,  are  hereby 
enabled  and  made  liable  to  be  returned  and  ferve  as  jurors  for  the  trial 
of  ifiues  before  the  courts  and  juftices  aforefaid  ;  any  law  or  ftatute  to 
the  contrary  in  any  wife  notwithftanding.     And  if  any  of  a  letter  eftate 
and  value  fhall  be  refpeftively  returned  upon  any  fuch  jury,  it  fhall  be  a 
good  caufe  of  challenge,  and  the  party  returned  fhall  be  difcharged  upon 
the  faid  challenge,  or  upon  his  own  oath  of  the  truth  of  the  faid  matter. 
And  that  no  juryman's  ifiues,    making  default,  fhall  be  laved,  but  by 
fpecial  order  of  the  court,  or  judges  before  whom  the  iffue  is  to  be  tried,  for 
fome  reafonable  caufe  proved  upon  oath  before  the  fame  court  or  judges  •,  [flues  (haU  fa. 
and  all  fuch  iffues  fhall  be  duly  eftreated  and  levied  ;  and  the  writ  of  Ve-^3  efireawd 
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nire  facias,  which  from  and  after  the  time  aforefaid  mail  be  awarded  and 
dire&ed  for  the  impanelling  of  juries  in  caufes  aforefaid,  within  any  county 
of  England,  fhall  be  after  this  form : 

F        f  Ve-      "^'w'  ^c'  Pracipi',ms*  &c-  1U0<1  venire  fac'  coram,  &c.  duodecini  liberos 
nire.  &  legales  homines  de  vieineto  de  A.  quor'  quilibet  habeat  decern  libras  terra, 

tenementor1  z-cl  reddituum  per  annum  ad  minus,  per  quos,  &c.  cs5  qui  nee,  &c. 

And  the  refidue  of  the  faid  writ  fhall  be  after  the  ancient  manner ;  and 

that  the  writs,  which  (hall  be  awarded  and  directed   for  the  returning 

of  juries  within  the  dominion  of  Wales,  fhall  be  made  in  the  fame  man- 

nerr,  altering  only  the  word  decern  for  fex  ;  and  that  upon  every  fuch  writ 

or  writs  of  Venire  facias  the  fheriff,  coroner,  and  other  minifters  of  each 

refpective  county  in  England  and  Wales,  unto  whom  the  making  of  the 

panel  fhall  appertain,  fhall  not  return  in  any  fuch  panel  any  perfon,  un- 

lefs  he  fhall  have  then  ten  pounds  or  fix  pounds    refpectively  by  the 

year  at   leaft,  as  aforefaid,  in  the  fame  county  where  the  iffue  is  to  be 

Penalty  upon  trie<^  »  uPon  Pain  to  forfeit  for  every  perfon  being  returned  in  any  fuch 

rhsriff  other-   panel,  that  fhall  not  then  have  ten  pounds  or  fix  pounds  refpectively,  as 

wife  returning  aforefaid,  the  fum  of  five  pounds  to  their  majefties,  their  heirs  and  fuc- 

Penaltyupon    ceffors. 

fheriff  return-      Seel.  1 6.  "  And  be  it  further  enacted,  That  no  fheriff  or  bailiff  of  any 
ing  without  6  liberty  or  franchife,  or  any  of  their  or  either  of  their  minifters,  fhall  re- 
daysfummons,  turn  anv  fu^j,  perfon  or  perfons  aforefaid,  to   have  been  fummoned  by 
for  reward,      them,  or  any  of  them,  unlefs  fuch  perfon  and  perfons  fhall  have  been 
duly  fummoned  by  the  fpace  of  fix  days  at  the  leaft,  before  the  day  on 
which  they  ought  to  make  their  appearance  •,  nor  fhall  directly  or  indi- 
rectly take  money  or  other  reward  to  excufe   the  appearance  of  any  juror, 
by  any  of  them  to  be  fummoned  or  returned  ;  upon  pain  to  forfeit  for 
every  fuch  offence  the  fum  of  ten  pounds  to  their  majefties,  their  heirs 
and  fucceffors. 
E        h   &c       **e®'  1 7"  "  Saving  neverthelefs  to  all  cities,  boroughs  and  towns  cor- 
excepted.'     '  porate,  their  ancient  ufage  of  returning  jurors  of  fuch  eftate,  and  in  fuch 
manner  as  heretofore   has  been  ufed  and  accuftomed ;  any  thing  in  this 
act  contained  to  the  contrary  notwithftanding. 
Tales  -1.  rer      &#.  18.  "  Provided  neverthelefs,  That  it  fhall  be  lawful  to  return  any 
ann.  perfon  to  ferve  upon  the  tales  in  any  county  within  the  kingdom  of  Eng- 

land, who  fhall  have  within  the  fame  county  five  pounds  by  the  year, 
above  reprizes,  in  manner  aforefaid,  and  not  otherwife. 
Welch  tales         Set!.  19.  "  Provided  neverthelefs,  That   it  fhall  be  lawful  to  return 
3  1.  per  ann.    any  perfon  to  ferve  upon  the  tales  in  any  county  within  the  dominion  of 
Wales,  who  fhall  have  within  the  fame  county  three  pounds  by  the  year, 
above  reprizes,  in  manner  aforefaid,  and  not  otherwife. 
10I.  penalty        Seel.  20.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
upon  officer     no  fee  or  reward  whatfoever  fhall  be  taken  by  any  fheriff,  clerk  of  affizes, 
taking  fee  for  or  any  otner  officer  or  perfon  whatfoever,  for  the  returning  of  any  tales, 

returning  any  '  *  or 

tales. 
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or  upon  the  account  of  any  tales  returned  ;  upon  pain  of  forfeiting  for 
every  fuch  offence  the  fum  of  ten  pounds,  whereof  one  moiety  to  be  10 
the  ufe  of  the  profecutor,  and  the  other  moiety  to  the  ufe  of  their  ma- 
jellies,  their  heirs  and  fuccefibrs,  to  be  recovered  by  action  of  debt,  bill, 
plaint  or  information,  wherein  no  efToin,  protection  or  wager  of  law,  or 
more  than  one  imparlance  fhall  be  allowed. 

Seel.  21.  "  And  be  it  further  enacted,  That  no  writ  de  non  ponendis  in  Nonponend' 
afjifts  &  juratis  fhall  be  hereafter  granted,  unlefs  upon  oath  made,  that  the  grantab'e  UP- 
fuggeftions  upon  which  the  faid  writ  is  granted  are  true. 

Sett.  22.  "  And  be  it  enacted,  That  fo  much  of  this  prefent  act  as  Act  to  conti- 
does  relate  to  the  returning  of  jurors,  fhall  be  in  force  for  the  fpace  of  nue  3  ye"s,as 
three  years,  from  the  laid  firft  day  of  May  one  thoufand  fix  hundred  !°  Ieturn  of 
ninety-three,  and  from  thence  to  the  end  of  the  next  feffion  of  parlia- 
ment.    Farther  continued  by  9  Geo.  1.  c.  8.  f.  2. 

©fat  7  6?  8  W.  3.  c.  32.  [A.  D.   1696.  Intituled]   "  An  act  for  the 
eafe  of  jurors,  and  better  regulating  of  juries." 

"  Whereas  for  trials  ofcaufes  upon  writs  of  Nifi  prius,  and  other  caufes 
at  affizes,  the  fheriffs  do  return  a  competent   number  of  jurors   for  fuch 
fervices  •,  but  it  often  happens,  that  many  of  the  caufes,  which  are  broughc 
down  for  trial,  do  not  go  on  to  be  tried  at  the  firft  affizes,  but  axe  brought 
down  again  to  be  tried  at  fome  other  fubfequent  affizes,  whereby  the  jurors 
returned   to   try  fuch  caufes  are  compelled  to  attend  at    feveral   affizes 
for  trial  of  one  and  the  fame  caufe,  to  their  very  great  expence  and  trou- 
ble -,  and  forafmuch  as  by  partiality  and  favour  of  fheriffs,  the  corrup- 
tion of  officers,  and   many  other  evil  practices,  the  fervice  of  jurors  has 
been  found  to  be  very  burdenfome  and  grievous :  For  remedy  whereof, 
Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  ad- 
vice and  confent  of  the  lords  fpiritual  and  temporal,  and  the  commons, 
in  this  prefent  parliament  afTembled,  and  by  the  authority  of  the  fame, 
That  if  at  any  time  hereafter  any  plaintiff  or  demandant,  in  any  caufe  If  plaintiff  iue 
depending  in  any  of  the  courts  at  IVejlminfier ;  which  fhall  be  at  iflue,  fonh  a  Venirer 
ffiall  fue  forth,  or   bring  to  any  fheriff,  any  writ  of  Venire  facias,  upon  {ac'a?'  &c-.  j'1 
which  any  writ  of  Habeas  corpora,  or  Diftringas,  with  a  Nifi  prius,  fhall  ^d^roceed ' 
iffiue,  in  order  to  the  trial  of  fuch  iffiie  at  the  affizes,  and  that  fuch  plain-  not,  the  ifl'uc 
tiff  or  demandant  fhall  not  proceed  to  the  trial  of  the  faid  ifTue  at  the  may  be  tried 
faid  firft  affizes  after  the  tefte  of  every  fuch  writ  of  Habeas  corpora,  or  ac  an>'  0lhc*' 
Dijlringas,  with  a  Nifi  prius,  that  then,  and  in  all  fuch  cafes,  (other  than  afiize- 
where  views  by  jurors  fhall  be  directed)  the  plaintiff  or  demandant,  when- 
foever  he  fhall  think  fit  to  try  the  faid  ifTue  at  any  other  affizes,  fhall  fue 
forth  and  profecute  a  new  writ  of  Venire  facias  directed  to  the  fheriff  in 
this  form : 

Quod  de  novo  venire  facias  coram,  &c.  duodceim  lilcros  &  legates  homines  Form  0,  ., 
de  vicineto  de  A.  quorum  quilibet  habeat  decern  libra?  terra  tenement 'er'  vel  red-  writ. 
dituum  per  annum  ad  minus,  per  quos,  ffc.  Et  qui  nee,  £jV. 

And 
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Defendant         ^nc*  l^e  re^ue  °f  the  faid  writ  fhall  be  after  the  ancient  manner-, 
tryinganyiffue  which  writ  being  duly  returned  and  filed,  a  writ  of  Habeas  corpora,  or  Di- 
joined  againfi  ftrikgns,  with  a  Nifi  prius,  fhall  iffiie  thereupon,  (for  which  the  ancient 
him,  may  fue  ancj  accuftomed  fees  lhall    be  taken,  and  no  more,  as  in  the  cafe  of  the 
f™*  &"r'o.e  Pluries  habeas  corpora,  or  Diftringas,  with  a  Nifi  prius) ;  upon  which  the 
Jecntetbefame  plaintiff  or  demandant  fhall  and  may  proceed  to  trial,  as  if  no  former  writ 
by  Hab.  co  p.  of  Venire  facias  had  been  profecuted  or  filed  in  that  caufe,  and  fo  toties 
o'  Diilrhgas.  quoties  as  the  cafe  fhall  require :  And  if  any  defendant  or  tenant,  in  any 
action  depending  in  any  of  the  faid  courts,  fhall  be  minded  to  bring  to 
trial  any  iffue  joined  againft  him,  when  by  the  courfe  in  any  of  the  faid 
courts,  he  may  lawfully  do  the  fame  by  provifo,  fuch  defendant  or  tenant 
lhall  or  may,  of  the  iffuable  term  next  preceding  fuch  intended  trial,  to 
be  had  at  the  next 'affizes,  fue  out  a  new  Venire  facias  to  the  fheriff,  in 
form  aforefaid,  by  provifo,  and  profecute  the  fame  by  writ  of  Habeas  cor- 
pora, or  Diftringas,  with  a  Nifi  prius,  as  though  there  had  not  been  any 
former  Venire  facias  fued  out  or  returned  in  that  caufe,  and  fo  toties  quoties 
as  the  matter  fhall  require. 
Writs  of  Ven.      Seel.  2.  "  And  be  it  alio  enacted  and  declared  by  the  authority  afore- 
fac.  &c.  with  a  faid,  That  every  writ  of  Venire  facias,  and  every  writ  of  Habeas  Corpora, 
Nifi  pnus,  fo  or  f)jj}rj„gas^  wrtn  a  j^jjj  prius,  fued  out  and  profecuted,  according  to 
profecuted,  to  the  purport  and  direction  of  this  act,  and  all  trials,  entries  and  proceed- 
tegoouinidw.  ings   thereupon,  fhall  be  good  and  warrantable  by  law,  and  not  be  er- 
roneous, or  be  affigned  or  afTignable  for  error ;  any  former  law  or  ufage 
to  jhe  contrary  thereof  in  any  wife  notwithstanding. 

Seel.  3.  "  And  forafmuch  as  very  frequently  unfit  perfons  are  named  by 
fheriffs  or  their  under  fheriffs  to  ferve  as  jurors  upon  the  tales,  where  a 
tales  may  be  prayed  or  demanded,  by  virtue  of  the  ftatute  in  that  cafe 
provided  :  Be  it  further  enacted  by  the  authority  aforefaid,  That  in  eve- 
On  writs  of    T  wr't  of  Habeas  Corpora,  or  Diftringas,  with  a.  Nifi  prius,  where  a  full 
Hab  corp  Sec.  jury  fhall  not  appear  before  the  juftices  of  affize  or  Nifi  prius,  or  elfe  after 
on  default  of  a  appearance,  where  by  challenge  of  either  of  the  parties  the  jury  is  like 
fjfficiertnum-  to  remajn  untaken  for  default  of  jurors,  the  fheriff,  or  other  minifter  or 
ot'beVto  be'   minifters,  to  whom  it  fhall  appertain  to  return  the  tales-men,  fhall,  upon 
returned.        the  awarding  the  tales,  at  the  command  of  fuch  juflice  or  judge  of  affife, 
35  H.  8.c.  6.  return  freeholders  or  copyholders  of  the  county  where  the  caufe  is  to  be 
tried,  who  fhall  be  returned  upon  fome  other  panel  to  ferve  at  the  fame 
affizes,  and  fhall  be  then  attending  the  court  where  fuch  trial  is  to  be 
had,  to  ferve  upon  fuch  tales,  and  not  any  others,  if  fo  many  out  of  the 
PlaintifForde-  other  panels  be  prefent  in  court,  or  can  there  be  found  ;  and  that  either 
fendant  may    0f  the  parties,  plaintiff  or  defendant,  demandant  or  tenant,  fhall  and  may 
'k'IsTs 'ifCh  ^aye  his  challenge  to    the  jurors  fo  named,    added  and  annexed  to  the 
impanelled  on  faid  former  panel,  by  the  fheriff  or  other   minifter  or  minifters  aforefaid, 
the  Ven.  fac.  in  fuch  wife  as  if  they  had  been  impanelled  upon  the  Venire  facias,  award- 
ed to  try  the  iffue-,  and  that  the  faid  juftices  and  judge  of  affize  fhall  and 
judge  may      m^  proceed  to  the  trial  of  every  fuch  iffue,  with  thofe  perfons  who  were 
I7iai.ee    °      before  impanelled  and  returned  with  thefe  tales-men  fo  newly  added  and 

annexed 


annexed  to  the  faid  former  panel,  by  virtue  of  this  aft,  in  fuch  cafe  as  he 
or  they  might  and  ought  to  have  done,  if  all  the  faid  jurors  returned  up- 
on the  writ  of  Venire  facias  awarded  to  try  the  laid  iffue  had  appeared  to 
try  the  fame  •,  and  that  all  and  every  fuch  trial  had,  after  the  four  and 
twentieth  day  of  June  one  thoufand  fix  hundred  ninety-fix,  fhall  be  good 
and  effectual  in  the  law  to  all  intents,  conftruftions  and  purpofes  whatfo- 
ever :  And  in  cafe  any  fuch  freeholder  or  copyholder,  as  the  faid  fheriff  Freeholder, 
or  minifter  or  minifters  fhall  return  upon  the  tales,  as  is  aforefaid,  being  pe^L  ^ be 
prefent  at  fuch  return  made,  fhall  be  called,  and  not  appear,  or  after  his  fined. 
or  their  appearance  fhall  wilfully  withdraw  himfelf  from  the  faid  fervice, 
then  in  fuch  cafe  the  juftices  or  judge  of  affize,  who  fhall  award  fuch 
tales,  fhall  and  may  fet  a  fine  upon  every  fuch  perfon  making  default,  or 
wilfully  withdrawing  himfelf. 

Setl.  4.  "  And  that  all  fheriffs  of  counties  may  be  the  better  informed  Confhbles,  &c 
of  perfons  qualified,  who  are  to  be  returned  for  trials  of  iffues  joined  in  to  give  in  a  lift 
the  courts  of  Chancery,  King's  Bench,  Common  Pleas  or  Exchequer,  or  °  P£rions  "j1 

-  •       .  J      -.      °     r  rf  jt  j  ■  11     tolerveon]u- 

to  ferve  upon  juries  at  affizes,  feffions  or  oyer  and  terminer,  general  gaol-  ries>wi[h  their 
delivery  and  feffions  of  the  peace  ;  Be  it  further  enacted  by  the  authority  placesofabode 
aforefaid,  That  all  conftables,  tythingmen  and  headboroughs  of  towns  in  and  titles- 
each  county,  or  their  deputies,  or  fome  or  one  of  them,  fhall  yearly,  at  Duplicate  to 
the  general  quarter-feffions  of  the  peace  to  be  holden  for  each  county,  be  delivered  to 
riding  or  divifion,  or  any  part  thereof,  in  the  week  after  the  feaft  of  St.  the  (heriffs,  & 
Michael  the  archangel,  upon  the  firft  day  of  the  faid  feffions,  or  upon  eme'ed  °y the 
the  firft  day  that  the  faid  feffions  fhall  be  held  by  adjournment,  at  any  peace°  '"* 
other  particular  divifion  or  place,  return  and  give  a  true  lift  in  writing, 
of  the  names  and  places  of  abode  of  all  perfons  within  the   refpeclive  ■  °,lff  t0 

1  r  1  ■    1       1  r  t-r     1  r  r     1      •      •    ^       .  .    impanel  per- 

places  tor  which  they   ferve,  qualified  to  lerve  upon   fuch  juries,  with  fonsnot named- 
their  titles  and  additions,  between  the  age  of  one  and  twenty  years  and  in  the  faid  lifts: 
the  age  of  feventy  years,    to  the  juftices    of  the  peace  in  open   court ;  Penalty  on 
which  faid  juftices,  or  any  two  of  them,  at  the  faid  feffions,  in  the  refpec-  conftahles  r<e- 
tive  counties,  ridings  or  divifions,  fhall  caufe  to  be  delivered  a  duplicate  gle<ain8- 
of  the  aforefaid  returned  lift,  by  the  clerks  of  the  peace  of  every  countv  Explained  and 
or  riding,  to  the  fheriffs  or  their  deputies,  on  or  before  the  firft  day  of  ™}°!."d  by  8 
January  next  following,  and  caufe  the  faid  lifts  to   be  fairly  entered  into  Fa9rth«provi- 
a  book,  by  the  clerk  of  the  peace,  to  be  by  him  provided   and  kept  for  fions  relating 
that  purpofe  amongft  the  records  of  the  faid  court  of  feffions ;  and  no  hereto,  3  &  4 
fheriff  fhall  impanel  or  return  any  perfon  or  perfons  to  try  any  of  the  if-  Ann  c  lS  r5 
fues  joined  in  any  of  the  faid  courts,  or  to  be  or  ferve  in  any  jury  at  thcS"  r^|" 
affizes,  feffions  of  oyer  and  terminer,  gaol-delivery  or  feffions  of  the  peace,  foch  iiftsliuhe 
that  fhall  not  be  named  or  mentioned  in  the  faid  lift  ;  and  any  conltable,  prefer.ee  of 
tythingman  or  headborough,  failing  at  any  time  to  make  the  return  afore-  onejuiiiee.^c. 
faid,  fhall  forfeit  and  incur  the  penalty  of  five  pounds  to  his  majefty  and  5s  *,uf5cieiu  hY 
fuccefTors,  to  be  recovered  by  bill,  plaint  or  information.  f  6t0'2 

Seel.  5.  "  And  that  the  fummons  of  perfons  qualified  for  the  fervices 
aforefaid  may  not  be   fo  uncertain,    as  hath  been  praclifed   by  officers 
therein,  to  the  great  injury  and  grievance  of  perfons  liable  to  the  afore- 
faid 
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g  _.        faid  fervices  ;  Be  it  further  enabled  by  the  authority  aforefaid,  That  every 

bemsdebythe  fummons  of  any  perfon  qualified  to  anyof  the  aforefaid  fervices  fhall  be 
fheiiff  under  made  by  the  fheriff,  his  officer  or  lawful  deputy,  fix  days  before  at  the 
fad  6  days  be-  ]eaft5  fhewing  to  every  perfon  lb  fummoned  the  warrant  under  the  feal  of 
lore  me  juror  t-ie  0j^jce  wherein  they  are  nominated  and  appointed  to  ferve;  and  in  cafe 
any  juror  fo  to  be  fummoned  be  abfent  from  the  ufual  place  of  his  habita- 
Incafeofab-  tion  at  the  time  of  fuch  fummons,  in  fuch  cafe  notice  of  fuch  fummons 
fence.roticcto  j]iaij  ^g  g'lven  by  leaving  a  note  in  writing,  under  the  hand  of  fuch  officer, 
the  officer'"  containing  the  contents  thereof,  at  the  dwelling  houfe  of  fuch  juror,  with 
hand.  fo  me  perfon  there  inhabiting  in  the  fame. 

Se£i.  6.  "  And  to  the  end  that  fheriffs  may  not  incur  any  penalty,  to 

fuffer  any  damage,  by  fummoning  or  returning  any  perfon  named  in  the 

lifts  or  books  of  jurors  tranfmitted  to  them  from  the  refpeftive  quarter- 

i'dfions,  as  aforefaid,  for  not  having  fuch  eftates  as  qualifies  fuch  perfons 

Return  to  the  to  be  jurors  •,  Be  it  enacted  by  the  authority  aforefaid,  That  the  faid  re- 

juihces  a  good  turn  to  tne  jaid  juftices  fhall  be  a  good  excufe  and  bar  in  law  for  the  faid 

fe^F  ■     h     fheriff,  for  fuch  fummons  and  returns  ;  and  if  any  action  or  information 

may  plead  the  fhall  be  brought  or  profecuted  againft  any  fheriff  for  fuch  return,  the  faid 

general  iffue    fheriff  may  plead  the  general  iffue,  and  give  this  aft  in  evidence;  and  if 

mcafeofa&i-  tne  plaintiff  be  nonfuited,  difcontinue  his  aftion,  or  if  a  verdift  be  given 

on  brought.      cQT  t|ie  defendant,  or  a  Noli  profequi   be  entered  in  any  information,  or  a 

verdift  pafs  for  the  defendant  thereupon,  the  plaintiff  or  informer  fhall 

TrEblecofhto  Pav  treble  cofts,  to  be  awarded  by  the  court,  in  which  fuch  aftion  or  in- 

the  defendant,  formation  was  profecuted  and  levied  by  ufual  procefs :  And  if  the  faid 

fheriff,  his  deputy  or  deputies,  bailiff  or  bailiffs,  fhall  fummon  and  return 

Penalty  on  freeholder  or  copyholder,  to  any  of  the  aforefaid  fervices,    otherwife 

fherifl  neglect-        '  ....  r.J  '.         ,  .  ,     .      ,  , \     .      .       , 

ing.ormakir.g  than  as  aforefaid,  or  in  any  ways  negleft  his  or  their  duty  or  duties  in  the 
undue  return,  fervice  or  fervices  of  them  required  refpeftively  by  this  aft,  or  excufe  any 
perfon  or  perfons  for  favour  or  reward,  or  allow  of  any  writ  of  Nonponen- 
dis  in  ajfizis  y  juratis,  or  other  writ,  to  excufe  or  exempt  any  perfon 
or  perfons  from  the  fervice  of  the  jury  or  juries,  under  the  age  of 
feventy  years  •,  fuch  fheriff,  deputy  or  bailiff,  fhall,  for  every  tranfgreflion 
committed  againft  this  aft,  forfeit  the  fum  of  twenty  pounds,  to  be  re- 
covered by  fuch  party  or  parties  grieved  or  injured,  or  who  elfe  fhall  fue 
for  the  fame,  in  any  of  the  courts  of  record  at  Weftminfier,  by  aftion  of 
debt,  bill,  plaint  or  information,  wherein  no  effoign,  privilege,  protec- 
tion or  wager  of  law  fhall  be  allowed,  nor  any  more  than  one  impar- 
lance. 

Set!,  y.  "  And  whereas  the  county  of  York  (being  a  very  large  coun- 
ty) hath  many  perfons  therein  qualified  to  (erve  upon  juries  at  affizes,  ge- 
neral "aol-delivery  and  feffions  of  the  peace ;  yet  by  the  corruption  "of 
,       fheriffs,  and  their  under  officers,  the  burthen  of  that  fervice  is  forced  up- 
'jrymaBin     on  a  very  few,  to  their  oppreffion  and  grievance ;  Be  it  further  enafted 
Yorklhire       by  the  authority  aforefaid,  That  from  and  after  the  four  and  twentieth 
aboveoncein  day  of  June  one  thoufand  fix  hundred  ninety-fix,  no  perfon  fhall  be  re- 
rouryears.      turned  or  fummoned  to  ferve  upon  any  jury  at  the  affizes  or  general  gaol- 
delivery. 


delivery,    to  be  holden    for    the   faid   county  of  York,    or  at  any  fef- City  of  York 
fions  of  the  peace,  to  be  holden  for  any  part  thereof,  (the  city  of  York  j^  'h"  1?°" 
and  county  of  the  faid   city,  and  town  and  county  of  Kingfton  upon  Hull  ^  ^ 
excepted)  above  once  in  four  years  :  And  to  the  end  it  may  appear  what 
perfons  have  been  fummoned,  and  have  ferved  as  jurors  at  any  former 
affize  or  gaol-delivery,  to  be  holden  for  the  faid  county  of  York,  or  at  any 
feffions  of  the  peace  holden  for  any  part  of  the  faid  county  of  York,  every  Sheriff  of 
fheriff  of  the  faid  county  for  the   time  being,  fhall  prepare  and   keep  a  fl  ° ,t0  rcS'" 
book  or  regirter,  wherein  the  names  of  all  fuch  perfons  who  have  ferved  0f  all  who 
as  jurors,  with  their  additions  and  places   of  abode,  and  the  times   and  ferve  o- juries 
places  of  fuch  their  fervices,  fhall  be  alphabetically  entered  and  regiftered;  in  a  book  al- 
which  books   and  registers  fhall  from   time  to  time   be  delivered  over  to  Phabetl«liy. 
the  fucceeding  fheriff  of  the  faid  county,  within  ten  days  after  he  fhall  be 
fworn  into  his  office  •,  and  every  juror  who  fhall  be  fummoned,  and  fhall  Juror  a' the 
ferve  at  any  the  faid  affizes,  general  gaol-delivery  or  feffions  aforefaid,  fhall  e"d  of  every 
and  may,  at  the   end  of  every  fuch  affize,  and  general  gaol-delivery  or  j^"™^*1'6 
feffions  aforefaid,  repair  to  the  fheriff  or  under  fheriff  of  the  faid  county  tered,  and  a" 
for  the  time  being,  to  have  his  and  their  names  entered  in  the  faid  book  certificate 
or  regifter  kept  for  the  purpofe  aforefaid,  of  which  he  fhall  have  a  certi-  thereof  gratis. 
ficate,   upon  his  immediate  requeft,  gratis,  from  the  fheriff  or  under  fhe- 
riff for  the  time  being,  testifying  fuch  his  attendance  and  fervice  done. 

Sett.  8.  "  And  whereas  two  feveral  panels  of  jurors  have  been  ufually 
returned  to  ferve  on  the  grand  inqueft ;  and  that  many  more  panels  have 
been  fometimes  returned  for  trials  in  civil  caufes,  at  the  affizes  held  for  the 
laid  county  of  York,  which  was  found  to  be  more  than  necelTary  and  bur- 
thenfome  to  the  perfons  there  qualified  for  the  faid  fervice  ;  Be  jt  further 
enacted  by  the  authority  aforefaid,  That  from  henceforth  only  one  panel,  ®ne  Panel  of 
confiding  of  forty-eight  freeholders  and  copyholders,  and  no  more,  (each  48c  F'eehold- 
perfon  having  fourfcore  pounds  land  per  annum)  fnall  be  returned  to  ferve     ' 
on  the  grand  inqueft,  and  no  more  than  ten  panels,  confiding  of  twenty-  Ten  panels  of 
four  jurors  in   each  panel,  fhall  be  returned   to  ferve  upon  trials   in  civil  24  jurors,  &c. 
caufes,  at  any  affizes  to  be  holden  for  the  faid  county  of  York,  (except  .T 
only  where  fpecial  juries  are  directed  to  be  returned  by  rule  of  court) ;     "j^^^0 
and  that  at  no  one  quarter-feffions  of  the  peace,  to  be  holden  for  the  faid  returned  on 
county,  or  within   any  of  the  ridings  within  the  fame,  or  in   any  place  the  grand  in. 
where  fuch  feffions  of  the  peace  fhall  be  holden  by  adjournment  or  otherwife,  9ueli  at  ti,e 
within  the  fame  county,  fhall  be  returned  above  the  number  of  forty  per-  fora[|t,6rfcffons 
fons,  to  ferve  either  upon  the  grand  inqueft,  or  other  fervice  there  ;  any  0f  York.0™  V 
law  or  ufage  to  the  contrary  notwithftanding. 

Sett.  0.  "  And  whereas  the  inhabitants  of  the  city  and  liberty  of  Weft - 
minfter  ferve  in  all  juries  in  the  Courts  of  King's  Bench,  Common  Pleas  Inhabitants  of 
and  Exchequer,  and  lilcewife  at  the  feffions  of  the  peace,  which  (by  vir-  Weftminfter 
tue  of  his  majefty's  commiffion)  is  quarterly  held  for  the  faid  city  and  li-  ™en,Ptcd 
berty  •,  Be  it  further  enafted  by  the  authority  aforefaid,  That  from  hence-  bThrieTfor8 
forth  the  faid   inhabitants  of  the  city  and  liberty  of  Weft minfter  (hall  be,  the  county  of 
and  are  hereby  exempted  from  ferving  in  any  jury  at  the  feffions,  before  Middlefex. 
the  juftices  of  the  peace  for  the  county  of  Middlefex. 

Vol.  II.     N*  LXII.  4T  Seel. 
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Neitberofthe  SeiJ.  n.  "  Provided  always,  and  be  it  enafted  by  the  authority  afore- 
afls  ro  give  faid,  That  this  [aft  or  the  faid  adt,  or  any  thing  therein  contained,  (hall 
longer  time  for  not  extend  to  give  or  require  any  longer  time  for  the  fummoning  of  any 
Summoning  jur;es  tnat  are  t0  try  any  lfTues  joined  in  any  of  the  laid  courts,  that  are 
w'rVui'red7  triable  by  jurors  of  the  city  of  London  or  county  of  Middle/ex,  than  was  by 
nor  for  return  law  required  before  the  making  of  the  faid  aft ;  nor  fhall  extend  or  be 
of  writs,  &c.  conftrued  to  give  any  longer  time  or  other  day,  for  the  return  of  any 
writ,  precept,  or  procefs  of  Venire  facias,  Habeas  corpora  or  Dijlringas,  for 
the  fummoning,  attaching  or  diftraining  of  any  jury  to  appear,  than  was 
pelrV^the"  by  law  required  before  the  making  the  faid  aft  ;  but  that  where  there 
time  appoint-  fhall  not  be  fix  days  between  the  awarding  of  fuch  writ,  precept  or  prc- 
ed,  &c.  cefs,  and  return  thereof,  every  juror  may  be  fummoned,  attached  or  dis- 

trained to  appear,  at  the  day  and  time  therein  mentioned  or  appointed,  as 
he  might  have  been  before  the  mafling  of  the  faid  aft  ;  any  thing  herein 
or    therein   contained  to  the  contrary  thereof  in  any  wife  notwithftand- 
ing. 
This  aa  not        Set!.  12.    "  Provided,  That  this   aft,  or  any  thing  therein  contained,, 
to  extend  to     fha];  not  extend  to  the  city  of  London,  nor  to  any  other  county  of  any  city 
London,  &c.   Qr  town  within  this  realm,  nor  to  any  town  corporate  that  have  power  by 
charter  to  hold  feffions  of  gaol-delivery  or  fcfFions   of  the  peace  for  fuch 
town." 

S)tat  8  fc?  gW.  3.  c.  10.  [A.  D.  i6gy:  Intituled]^  "  An  aft  to  enable 
the  returns  of  juries  as  formerly,  until  the  firft  day  of  November  1697." 

&  8  W  "  Whereas  by  an  aft  made  in   the  firft  feffion   of  this  prefent  parlia- 

c.  32.  '  3"  ment,  intituled,  An  at!  for  the  eafe  cf  jurors,  and  better  regulating  of  juries, 
it  is  amongft  other  things  enacled,  That  all  conftables,  tithingmen  and 
headboroughs  of  towns  in  each  county,  or  their  deputies,  or  fome  or  one 
of  them,  (hall  yearly  at  the  general  quarter-feffions  of  the  peace  to  be  hol- 
den  for  each  county,  riding  or  divilion,  or  any  part  thereof,  in  the  week 
after  the  feaft  of  St.  Michael  the  archangel,  upon  the  firft  day  of  the  faid 
feffions,  or  upon  the  firft  day  that  the  faid  feffions  (hall  be  held  by  ad- 
journment at  any  other  particular  divifion  or  place,  return  and  give  a  true 
lift  in  writing  of  the  names  and  places  of  abode  of  all  perfons  within  the 
refpeftive  places  for  which  they  ferve,  qualified  to  ferve  upon  fuch  juries, 
with  their  titles  and  additions,  between  the  age  of  one  and  twenty  years, 
and  the  age  of  feventy  years,  to  the  juftices  of  the  peace  in  open  court ; 
which  faid  juftices,  or  any- two  of  them  at  the  faid  feffions,  in  the  refpec- 
tive  counties,  ridings  or  divifions,  (hall  caufe  to  be  delivered  a  duplicate 
of  the  aforefaid  returned  lift  by  the  clerks  of  the  peace  of  every  county 
or  riding,  to  the  (herifjs  or  their  deputies,  on  or  before  the  firft  day  of 
January  next  following,  and  caufe  the  faid  lifts  to  be  fairly  entered  into 
book  by  the  clerk  of  the  peace,  to  be  by  him  provided  and  kept  for  that 
purpofe  amongft  the  records  of  the  faid  court  of  feffions  •,  and  no  fheriff 
(hall  impanel  or  return  any  perfon  or  perfons  to  try  any  of  the  iffues  join- 
ed 
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ed   in  any  of  the  laid  courts,    or    to    be  or   ferve  in   any  jury  at  the 
faid  alllzes,    feffions  of  oyer   and  terminer,    gaol-delivery  or  feffions    of 
the  peace,  that  fhall  not  be  named  or  mentioned  in  the  faid  lilt :  And 
whereas  feveral  conftables,    not   being   apprized   of    their   duties,    have 
neglected  to    make   returns  of  jurors   in   fuch   manner   as   by    the   faid 
act  is  directed,  in  lb  much  that  there  are  really  no  lifts  or  duplicates  of 
perfons  out  of  which  the  jurors  are  to   be  returned  or  impanelled  by  the 
fheriffs  for  the  trials  of  fuch  iffues,  as  aforefaid,  ever  made  up  cr  entered 
into  book,  as  the  faid   act:  directs,  in   feveral  counties  of  this  kingdom  ; 
and  the  fheriffs  being,  as  aforefaid,  obliged  by  the  faid  aft,  neither  to  re- 
turn or  impanel  any  perfon  or  perfons  that  fhall  not  be  named  or  mention- 
ed in  the  faid  lilts,  there  will,  in  all  and  every  the  faid  counties  where 
there  have  been  fuch  total   neglects,  as  aforefaid,  (unlets  other  provifion 
fhall  be  made,),   be  a  failure  of  trials  by  juries :  For  remedy  whereof,  Be 
it  enacted,  and  it  is  hereby  enacted  by  the  king's  molt  excellent  majelty, 
by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal, 
and  commons,  in   parliament  allembled,  and  by  authority  of  the  lame, 
That  it  fhall  and  may  be  lawful,  at  any  time  before  the  firlt  day  of  Novem-  Before  iNov. 
Ver  which  fhall  be  in  the  year  of  our  Lord  one  thoufand  fix  hundred  nine-  .l6?7. lira  of 
ty-feven,  for  all  fheriffs   or  coroners  of  counties,  and  places  where  fuchJUMes  m?y  be 
lifts  have  not  been  returned,  purfuant  to  the  direction  of  the  faid  act,  tOformer|y 
make  returns  of  jurors  in  all  cafes  whatfoever,  in  the  fame  manner  as  they 
might  have  done  before  the  making  of  the  faid  act ;  any  thing  in  the  laid 
act  to  the. contrary  notwithftanding.     And  to  the  end  the  faid  act  may  be  AfterMichael- 
duly  put  in  execution  from  and  after  the  feaft  of  St.  Michael,  which  fhall  mas>  Ju'|,ces 
be  in  the  year  of  our  Lord   one  thoufand   fix  hundred   ninety-feven,  all  fu^'heir  pre-" 
jultices  of  the  peace  are  hereby  required  and  commanded,  at  their  refpective  cepts  yearly, 
feffions  of  the  peace  that  fhall  be  holden  next  before  the  feaft  of  St.  Mi- 
chael yearly,    and  every  year,    to  iffue    forth   precepts  to  the  refpective 
conftables  within  their  refpective  counties  or  divifions,  thereby   requiring 
them,  and  every  of  them,  to  make  fuch  return  of  perfons  to  ferve  upon 
juries,  as  by  the  faid  act  is  directed." 

@tilt.  1  Ann.  ft.  2.  c.  13.    \A.  D.  1701.]    made,  among  other  purpofes, 
"  for  eafe  of  jurors." 

Seel.  3.  "  And  whereas  divers  perfons  within  the  county  of  York,  liable 
to  ferve  on  juries  at  affizes  and  feffions  of  the  peace,  (having  very  confi- 
derable  eftates  in  freehold  and  copyhold),  do  for  their  own  eafe  prevail 
with  fheriffs  to  be  returned  and  fummoned  to  the  fervice  of  the  feffions, 
being  nigh  their  habitations,  and  the  attendance  there  fhort,  which  often 
neceffitates  men  of  meaner  eftates  to  be  on  juries  at  the  affizes,  than  other- 
wife  might  and  ought  to  be,  where  the  confiderableft  men  of  eltates,  liable 
to  the  faid  fervice,  ought  in  their  legal  courfe  to  be  returned,  fummoned, 
and  to  ferve :  For  remedy  whereof,  Be  it  enafted  the  queen's  moft  ex- 
cellent majelty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
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Perfons  in  the  and  temporal,  and  the  commons,  in  parliament  affembled,  That  no  per- 
coumyofYork  fon  interested  in  fuch  eftate,  as  will  qualify  him  to  ferve  on  juries,  of  the 
having  an  e-    cjear  yearly  value  of  one  hundred  and  fifty  pounds,  or  of  any  greater 
pe^ann'&c  '  year'y  va^ue»  ma^  De  returned  and  fummoned  to  feive  upon  any  jury, 
ihallnotbere-  at  any  feffions  of  the  peace  holden  for  any  part  of  the  county  of  York, 
turned  on  ju-  upon  the  penalty  of  twenty  pounds,  to  be  forfeited  by  any  fheriff,  under 
nes  at  the  fei-  (^gfifT,  or  other  officer  whatfoever,  making  fuch  return  and  fummons  as 
Penalty0'        aforefaid,  to  be  recovered  to  and  for  the  ufe  of  any  perfon  that  will  fue 
for  the  fame,  in  any  of  the  courts  of  record  at  Wejlminjler,  by  action  of 
debt,  bill,    plaint,   information  or  otherwife,  wherein  no  effoin,  protec- 
tion, privilege  or  wager  of  law,  or  more  than  one  imparlance,  fhall  be 
allowed. 

€§>tflt.  3  li  4  Ann.  c.  18.  [A.  D.  1704.]  made,  among  other  purpofes, 
"  for  making  more  effectual  and  amending  leveral  acts  relating  to  the  re- 
turn of  jurors." 

Setl.  3.  "  And  whereas  an  act  made  in  the  feffion  of  parliament  held 
in  the  fourth  and  fifth  years  of  the  late  king  William  and  queen  Mary, 
4&;W.&M.  intituled,  An  atl  for  reviving,  continuing  and  explaining  fever al  laws  t her e- 
«•  z<J-  in  mentioned,  which  are  expired  and  near  expiring,  there  are  fcveral  good 

claufes  and  provifions  relating  to  the  returning  of  jurors  ;  which  claufes 
and  provifions  were  by  the  faid  act  to  continue  in  force  for  feven  years 
after  the  firft  of  May  one  thoufand  fix  hundred  ninety-three,  and  to  the 
end  of  the  next  feffion  of  parliament  :  And  whereas  the  faid  claufes  and 
provifions  relating  to  the  returning  of  jurors  were,  by  an  act  made  in 
the  feventh  and  eighth  years  of  the  late  king  William  the  Third,  intitu- 
7  &  8  W.  3.  led,  An  atl  for  the  eafe  of  jurors,  and  better  regulating  of  juries,  continued 
*  32-  for  feven  years,  from  the  firft  of  May  one  thoufand  fix  hundred  ninety 

fix,  and  from  thence  to  the  end  of  the  next  ftffion  of  parliament,  and 
no  longer  ;  which  faid  laft  mentioned  act  was  alfo  to  continue  but  for  the 
faid  term  of  feven  years,  from  the  firft  of  May  one  thoufand  fix  hun- 
dred ninety  and  fix,  and  to  the  end  of  the  next  feffion  of  parliament : 
And  whereas  the  faid  act  made  in  the  faid  feffion  of  parliament,  held  in  the 
7th  and  8th  years  of  the  late  king  William  III.  was  by  an  act  made  in  the 
?  Ann.  flat.  2.  firft  year  of  the  reign  of  her  prefent  majefty,  intituled,  An  atl  for  con- 
c-  l3»  tinning  former  atl 's  for  exporting  leather,  and  for  eafe  of  jurors,  and  for  re- 

viving and    making    more  effetlual  an  atl  relating    to  vagrants,  continued 
for  feven  years  from  the  expiration  thereof,  and  to  the  end  of  the  nexr 
feffion   of  parliament  :  And  whereas  the  faid  claufes,  provifions  and  act 
have  not  proved  effectual,  by  reafon  of  fome  defects  in  the  faid  act :  For 
Tensity  on      remedy  whereof,  Be  it  enacted  by  the  authority  aforefaid,  That  if  any 
IheriffofYork  ffieriff  of  the  faid  county  of  York  fhall,  after  the  firft  day  of  My  one 
not  keeping  a  thoufand  feven  hundred  and  five,  during  the  continuance  of  the  faid  act, 
jegjiler  book   refufe  or  neglect  to  provide  and  keep  fuch  book  or  regifter,  as  in  there- 

names0"        citec^  a(^  is  <aire^:ec-U  or  lhall  refufe  or  neglect  to  enter  therein  the  names- 
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of  the  perfons  who  ferved  as  jurors  in  any  the  affizes  or  general  quarter,- 
feffions  of  the  peace,  to  be  held  in  or  for  the   faid  county,  or  any  the- 
ridings  therein,  in  or  during  the  time  he  (hall  be  fheriff  of  the  faid  coun- 
ty, with  the  additions  and  places  of  abode,  and  time  and  places  of  fuch 
their  fervices,  in  fuch  manner  as  in  and  by  the  faid  recited  ad  is  directed, 
or  iliall  refufe  or  neglect,  within  ten  days  after  the   next  fucceedino-  {he- 
riff  of  the  faid  county  fhall  be  fworn  into  his  office,  to  deliver  over  to  fuch 
fucceeding  fheriff,  as  well  all  and  every  the  books  and  regifters  that  fhall 
be  made  or  prepared  in  the  year,  wherein  he  fhall  have  ferved  fheriff,  as 
alfo  all  fuch  other  books  or  regifters  as  were  prepared  in  the  fheriffwick 
of  any  of  his  predeceffors,  fheriffs  of  the  faid   county,  within  four  years 
then   next  before,  and  which  were  delivered  over  to  him  by  any  of  his 
faid  predeceffors,  or  {hall  refufe  or  neglect  to  make  and  deliver,  by  him- 
felf  or  his  under  fheriff,  fuch  certificate  gratis,  as  in  the  faid  recited  act 
is  mentioned  ;  that  then  every  fuch  fheriff  of  the  faid  county  of  Tcrk,  fo 
refufing  or  neglecting  in  all  or  any  the  faid  cafes  aforefaid,  mall  for  eve- 
ry fuch  offence  forfeit  the  fum  of  one  hundred  pounds  ;  one  moiety  where- 
of fhall  be  to  the  ufe  of  her  majefty,  her  heirs  or  fucceffors,  and  the  other 
moiety  to  fuch  perfon  or  perfons  as  fhall  fue  for  the  fame,  in  any  of  her 
majefty's  courts  of  record  at  IVejlminJler,  by  action  of  debt,  bill,  plaint  or 
information,  wherein  no  effoin,  protection  or  wager  of  law,  nor  more  than 
one  imparlance  fhall  be  allowed.. 

Sett.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Or  returning 
any  fuch  fheriff  of  the  faid  county,  for  the  time  being,  his  or  their  under  onePer<°nofc. 
{heriff,  deputy  or  bailiff,  during  the  continuance  of  the  faid  act,  fhall  .ncJ.tiian  once 
knowingly  fummon  or  return  any  perfon  or  perfons  to  ferve  on  any  jury        uryears- 
or  juries,  at  any  the  faid  affizes  or  feffions  of  the  peace,  who  fhall,  within 
four  years  before   fuch  fummons  or  return,  have  ferved  on  any  jury  at 
any  the  faid  affizes  or  feffions  held  within  the  faid  county,  or  any  the  ri- 
dings therein,  and  fhall  not,  upon  producing  fuch  certificate  or  certificates 
as  aforefaid,  to  the  officer  or  perfon  fo  fummoning,  or  to  the  faid  fheriff, 
or  his  under  fheriff  or  deputy,  difcharge  the  faid  fummons  or  return,  and 
thereof  give  notice  to  the  party  fummoned,  fix  days  before  fuch  perfon  fhall 
be  fummoned  or  returned  to  appear;  that  then  the  faid  fheriff,  under  fhe- 
riff, bailiff  or  perfon  fo  fummoned  or  refufing  to  difcharge,  as  aforefaid, 
fhall  forfeit  and  lofe  to  the  party  fo  fummoned  the  fum  of  twenty  pounds, 
to  be  recovered  in  manner  and  form  as  is  laft  herein  before  mentioned,  to- 
gether with  his  full  cofts  of  fuit. 

Sett.  5.  "  And  whereas  many  conftables,  tythingmen  and  headborou^hs 
of  towns,  having  refufed  to  return,  or  give  to  the  juftices  of  the  peace 
at  the  general  quarter-feffions,  a  true  lift  in  writing  of  the  names  and 
places  of  abode  of  all  perfons  within  the  refpective  places  for  which  they 
ferve,  qualified  to  ferve  upon  juries,  as  in  and  by  the  faid  act  made  in 
the  feventh  and  eighth  years  of  the  late  king  William  is  enacted  and  pro- 
vided ;  by  reafon  of  which  neglect,  the  good  intent  of  the  faid  act  has 
been  eluded,  and  great  inconveniencies  have  thereupon  enfued :  For  re- 
2  medy 
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Penalty  on      medy  wheieof,  Be  it  further  enacted  by  the  authority  aforefaid,  That  the 
conftables  not  juftices  of  the  peace  for  all  counties  or  ridings  within  the  kingdom  of 
returning  a     England  or  dominion"  of  Wales,  fhall   yearly  and  every  year,  during  the 
lift  of  perfons  conr.inuance  of  the  laid  act,   at  the  general  or  quarter-feffions  to  be  holden 
c  ^uedby  t>exC  a^ter  t'ie  f°ur  anc*  twentieth  day  of  June,  iffue  forth  their  warrant  or 
o  Geo.  i.e.  8.  warrants,  under  the  hands  and  feals  of  two  or  more  of  them,  to  the  head 
f. 2. for 7 years.  or  chief  conftable  and  conftables  of  every  hundred,  lathe  or  wapentake, 
Theconftabte,  reqUjring  him  or  them  to  iffue  forth  his  or  their  precept  or  precepts  to 
iTrft before8  tne  refpective  conftables,  tythingmen  and  headboroughs  within  his  and 
ajuftieeisfuf-  their  hundred,  lathe  or  wapentake,  thereby  directing  and  requiring  them, 
ficientby3G.  and  all  and  every  of  them,  to  convene  and  meet  together  with  the  faid 
2.  c.  25.  f.  7.  neacj  conftables  of  the  hundred,  lathe  or  wapentake,  within  fourteen  days 
next  after  the  date  of  fuch  receipt,  at  fome  ufual  or  convenient  place  in 
the  hundred,  lathe  or  wapentake,  when  and  where  the  conftables,  tyth- 
ingmen and   headboroughs,  (hall  prepare  and  make  a  true  lift  fair  writ- 
ten and  fio-ned  by  them,  of  the  names  and  places  of  abode  of  all  the  per- 
fons  within  the  refpective  places  for  which  they  ferve,  qualified  to  ferve  on 
juries,  according  to  the  direction  of  the  faid  act  made  in  the  fourth   and 
fifth  years  of  king  William  and  queen  Mzry,with  their  titles  and  additions, 
between  the  age  of  one   and  twenty  years  and  the  age  of  feventy  years, 
as  by  the  laid  act  of  the  feventh  and  eighth  years  of  the  faid  king  William 
is  directed  and  appointed  :  Which  lift  the  faid  conftable,  tythingmen  and 
headborough,  or  their  deputies,  or  fome  or  one  of  them  yearly,   at  the 
o-eneral  quarter-fefiions  of  the  peace  to  be  holden  for  each  county,  riding 
or  divifion,  or  any  part  thereof,  in  the  week  after  the  feaft  of  St.  M'nkael, 
upon  the  firft  day  of  the  faid  feffions,  or  upon  the  firft  day  that  the  laid 
feffions  fhall  be  held  by  adjournment  at  any  other  particular  place  or  divi- 
fion, fhall  return  and  give  to  the  juftices  of  the  peace  in  open  court :  and 
any  head  conftable  of  the  hundred,  lathe  or  wapentake,  failing  to   iffue 
forth  his  or  their  precepts  to  convene  and  meet  together,  with  the   con- 
ftables, tythingmen  and  headboroughs,  as  aforefaid,  fhall  forfeit  and  in- 
cur the  penalty  of  ten  pounds  •,  and  any  conftable,  tythingman  and  head- 
borough  failing  to  meet  the  head  conftable  of  the  hundred,  lathe  or  wa- 
pentake, puriuant  to   his  precept,  and  failing  to  prepare  and  make  a  true 
lift,   and  to  return  and  give  in  the  fame  to  the  juftices  in  open  court,  as 
aforefaid,  fhall  forfeit  and  incur  the  penalty  of  five  pounds :  And  every 
fuch  high  conftable,  conftable  and  tythingman  fo  offending,  fhall  be  pro- 
fecuted   at  the  general  affizes,  feffions  of  oyer  and  terminer.,    or  general 
gaol-delivery  or  feffions  of  the  peace,  before  the  juftices  thereof,  who  fhall 
have  power  and  authority  to  hear  and  determine  the  fame. 
Theforemen-      SeS.  6.  "  And  for  the  better  obfervance  of  this  act,  and  of  the  faid  acts 
tionedaas  to   made  in  the  fourth  and  fifth  years  of  king  William  and  queen  Mary,  and  in 
be  read  public-  tne  feventn  and  eighth  years'  of  the  late  king  William,  the  juftices  of  the 
te/feffions  af-  Peace  aC  tne  general  or  quarter-feffions,  held  after  the  four  and  twentieth 
ter  24  June,    day  of  June  yearly,  fhall  caufe  the  faid  feveral  acts  to  be  publicly  read  in 
yearly.  open  Court. 

®tat. 


©tilt  10  Ann.  c.  14.    [A.  D.  171 1.]  relating,  among  other  purpofes,  "to 
the  returning  of  jurors." 
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Self.  5.  *'  And  whereas  by  the  faid  a<5t  made  in  the  feventh  and  eighth  Thedaufe  in 
years  of  the  faid  king  William,  it  is  enacted,  That  from  and  after  the  four  7  &  8  w.  3. 
and  twentieth  day  of  June  one  thoufand  fix  hundred  ninety-fix,  no  perfon  c  ^2-      7' 
fhall  be  returned   or  fummoned   to  ferve  upon  any  jury  of  the  affizes,  or  rre,ur"fr,p  0f 
general   gaol-delivery  to  be  holden  for  the  county  of  Tork,  or  at  any  fef-  jumrsinYork- 
fions  of  the  peace  to  be  holden  for   any  part  thereof,  (the  city  of  Tork,  (hire explained 
and  county  of  the  faid  city,  and  town  and  county  of  Kingfton  upon  Hull, 
excepted),  above  once  in  four  years  ;  and  fome   doubt  having  arifen  on 
what   is   to   be  underftood  by  any  fefiions  of  the  peace   to  be  holden  for 
any  part  thereof:  Therefore  for  explaining  the  fame  words,  and  avoiding 
any  difpute  that  may  hereafter  be  made  touching  the  conftruction  thereof; 
Be  it  enacted  and   declared,  That  the  fame  dial!  be  conftrued  to  extend, 
not  only  to  any  fefiions  of  the  peace  to  be  holden  for  any  of  the  ridings 
within   the   faid  county  of  Tork,  but  alfo  to  any  fefiions  of  the  peace  that 
fhall  be  holden  by  adjournment  for  any  part  of  the  faid  ridings,  or  any 
of  them. 

SeM.  6.   "  Provided  neverthelefs,  That  if  any  perfon  interefted  in  fuch  tfot  t0  extentj 
eftafe,  as  will  qualify  him  to  ferve  on  juries,  of  the  clear  yearly  value  of  to  exempt  any 
one  hundred  and  fifty  pounds,  or  of  any  greater  yearly  value,  fhall  ferve  prions  rrom 
as    a  juror  at  any   of  the   faid   fefiions   or  adjournments,  he  fhall   not  be  ltrvlrS  as  iu* 
thereby  exempted  from  ferving  as  a  juror  at  the  afiizes  or  general  gaol-de-  Tf°^{0l  the  '' 
livery  to  be  holden  for  the  faid  county  of  Tork,  for  the  faid  term  of  tour  faid  county- 
years,  or  any  other  term  •,  any  thing   in   the  faid  recited  acts,  or  any  of 
them,  or  in  this  prefent  act,  contained  to  the  contrary  thereof  in  any  wife 


notwithstanding." 


S>tat  3  Geo.  2.  c.  25.    \_A.  D.  1730.  Intituled]    "  An  aft  for  the  bet- 
ter regulation  of  juries." 

"  Whereas  many  evil  practices  have  been  ufed  in  corrupting  of  jurors 
returned  for  the  trial  of  iflues  joined  to  be  tried  before  the  juftices  of  af- 
fize,  or  Nifi  prius,^  and  the  judges  of  the  great  fefiions  in  Wales,  and  the 
judge  or  judges  of  the  fefiions  for  the  counties  palatine  of Lancafter,  Chef- 
ter  or  Durham,  and  many  neglects  and  abufes  have  happened  in  making 
up  the  lift  of  freeholders,  who  ought  to  ferve  on  fuch  trials  ;  and  many 
perfons  being  lawfully  fummoned  to  ferve  on  juries  have  neglected  to  ap- 
pear, to  the  great  injury  of  many  perfons  in  their  refpective  properties 
and  eflates:  In  order  to  prevent  the  like  practices,  neglects  and  abufes  ; 
Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  ad- 
vice and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this 
prefent  parliament  afiembled,  and  by  the  authority  of  the  fame,  That  from 
and  after  the  firfb  day  of  September  one  thoufand  feven  hundred  and  thirty, 
1  th& 
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Lids  ofjurors  the  perfon  or  perfons  required  by  a  ftatute  made  in  the  feventh  and  eighth 
qualified  ac-  years  of  the  reign  of  his  late  majefty  king  William  the  Third,  intituled, 
cording  to  the  yjn  afffor  the  eafe  ofjurors,  and  better  regulating  of  juries  ;  and  by  a  claufe 
aft  7&8W.3.  in  another  actj  made  in  the  third  and  fourth  years  of  the  reign  of  the  late 
queen  Anne,  intituled,  An  a  el  for  making  -perpetual  an  aft  for  the  more  eafy 
andt&4Ann.  recovery  offmall  tithes  ;  and  alfo  An  ail  for  the  more  eafy  obtaining  partition 
*•  ' 8-  of  lands  in  coparcenary,  joint  tenancy,  and  tenancy  in  common ;  and  alfo  for 

making  more  effetlual  and  amending  feveral  ails  relating  to  the  return  of  ju- 
rors, to  give  in,  or  who  are  by  virtue  of  this  act  to  make  up,  true  lifts 
in  writing  of  the  names  of  perfons  qualified  to  ferve  on  juries,  in  order  to 
aflift  them  to  complete  fuch  lifts,  purfuant  to  the  intent  of  the  faid  acr, 
fhall  (upon  requeft  by  him  or  them  made  to  any  parifh  officer  or  officers, 
who  fhall  have  in  his  or  their  cuftody  any  of  the  rates  for  the  poor  or  land 
to  be  made     tax  in  fuch  parifh  or  place)  have  free  liberty  to  infpect  fuch  rates,  and 
from  the  rates  take  from  thence  the  name  or  names  of  fuch  freeholders,  copyholders,  or 
Pan   •  other  perfons  qualified  to  ferve  on  juries,  dwelling  within  their  refpective 
parifhes  or  precincts,  for  which  fuch  lift  is  to  be  given   in  and  returned, 
and  yearly  fix:  purfuant  to  the   faid  acts;  and  fhall  yearly  and  every  year,  twenty  days 
ed  upon  at  jear)-  before  the  feaft  of  St.  Michael  the  archangel,  upon  two  or  more 

church  doors.  §un(iayS^  gx  Up0n  the  door  of  the  church,  chapel,  and  every  other  public 
place  of  religious  worfhip  within  their  refpective  precincts,  a  true  and  ex- 
act lift  of  all  fuch  perfons  intended  to  be  returned  to  the  quarter-feffions 
of  the  peace,  as  qualified  to  ferve  on  juries,  purfuant  to  the  directions 
of  the  faid  act,  and  leave  at  the  fame  time  a  duplicate  of  fuch  !ift  with  a 
church-warden,  chapel-warden,  or  overfeer  of  the  poor  of  the  laid  parifh 
or  place,  to  be  perufed  by  the  pr.rifhioners  without  fee  or  reward,  to  the 
end  that  notice  may  be  given  of  perfons  fo  qualified,  who  are  omitted,  or 
of  perfons   inferted  by  miftake,    who  ought  to  be  omitted  out  of  fuch 
Perfons  not     hfts  •,  and  if  any  perfon  or  perfons,  not   being  qualified  to  ferve  on  juries, 
qualified  may  fhall  find  his  or  their  name  or  names  mentioned  in  fuch  lift,  and  the  per- 
be  relieved  at  fon  or  perfons  required  to  make  fuch  lift  fhall  refufe  to  omit  him  or  them, 
the  quarter-     Qr  t^\n^  jc  doubtful  whether  he  or  they  ought  to  be  omitted,  it  fhall  and 
may  be  lawful  to  and  for  the  juftices  of  the  peace  for  the  county,  riding 
or  divifion,  at  their  refpective  general  quarter  feffions,  to  which  the  faid 
lifts  fhall   be  fo   returned,  upon   fatisfaction   from  the  oath  of  the   party 
complaining,  or  other  proof,  that  he  is  not  qualified  to  ferve  on  juries,  to 
order  his  or  their  name  or  names  to  be  ftruck  out  or  omitted  in  fuch  lift, 
when  the  fame  fhall  be  entered  in  the  book  to  be  kept  by  the  clerk  of  the 
peace  for  that  purpofe,  purfuant  to  the  faid  act. 
\i'ic  h       ■.       Seil.  2.  "  And  be   it   further  enacted,  That  if  any  perfon  or  perfons 

Wululiyomit-  ,  .  ..  ,        J.r  c    \  ■ 

ting,  orinfeit  required  by  the  faid  acts  to  return  or  give  in,  or  by  virtue  or  this  act  to 
ing  wrong       make  up  any  fuch  lift,  or  concerned  therein,  fhall  wilfully  omit,  out  of 
perfons,  for-    anv  fUch  lilV,  any   perfon  or  perfons,  w hole  name  or  names  outfit  to  be 
20  s.       inferted,  or  fhall  wilfully  infert  any  perfon  or  perfons  who  ought  to  be 
omitted,  or  fhall  take  any  money  or  other  rev/ard  for  omitting  or  inferr- 
ing any  perfon  whatibever,  he  or  they  fo  offending  (hall,  for  every  perfon 

fo 
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fo  omitted  or  inferted  in  fuch  lift,  contrary  to   the   meanirig  cf  this  aft, 
forfeit  the  ium  of  twenty  fliillings  for  every  fuch  offence,  upon   con- 
viction before  one  or  more  jullice  or  juftices  of  the  peace  of  the  county, 
riding  or  divifion  where  fuch  offender  fhall  dwell,  upon  the  confeffion  of 
the  offender,  or  proof  by  one  or  more  credible  witnefs  or  witneffes  on 
oath  •,  one  half  thereof  to  be  paid  to  the  informer,  and  the  other  half  to 
the  poor  of  fuch  parifh  or  place,  for  which  the  faid  lift  is  returned  ;  and 
in  cafe  fuch  penalty  (hall  not  be  paid  within  five  days  after  fuch  convic- 
tion, the  fame  fhall  be  levied  by  diftrefs  and  fale  of  the  offender's  goods, 
by  warrant  or  warrants  from  one  or  more  juftice  or  juftices  of  the  peace, 
returning  the  overplus,  if  any  there  be  •,  and  the  faid  juftice  or  juftices,  be- 
fore whom  fuch  perfon  fhall  be  convicted  of  fuch  offence,  fhall,   in  writing 
under  their  hands,  certify  the  fame  to  the  juftices  at  their  next  general 
quarter-feffions  which  fhall  be  held  for  the  county,  in  which  the  perfon  or 
perfons  fo  omitted  or  inferted  fhall  dwell  ;  which  juftices  fhall  direct  the 
clerk  of  the  peace  for  the  time  being  to  infert  or   ftrike  out  the  name  or 
names  of  fuch   perfon  or  perfons  as  fhall,  by  fuch  certificate,  appear  to 
have  been  omitted  or  inferted  in  fuch  lifts,  contrary  to  the  meaning  of  this 
act ;  and  duplicates  of  the  faid  lifts,  when  delivered  in  at  the  quarter-feffions  Duplicates  of 
of  the  peace,  and  entered  in  fuch  book,  to  be  kept  by  the  clerk  of  the  the  lifts  to  be 
peace  for  that  purpofe,  fhall,  during  the  continuance  of  fuch  quarter-fef-  tranfmitted  to 
fions,  or  within   ten  days  after,  be  delivered  or  transmitted   by  the  clerk 
of  the  peace  to  the  fheriff  of  each  refpective  county,  or  his  under-fheriff, 
in  order  for  his  returning  of  juries  out  of  the  faid  lifts  ;  and  fuch  fheriff 
or  under-fheriff  fhall  immediately  take  care  that  the  names   of  the  perfons 
contained  in  fuch  duplicates  fhall  be  faithfully  entered  alphabetically,  with 
their  additions  and  places  of  abode,  in  fome  book  or  books  to  be  kept 
by  him  or  them  for  that  purpofe  •,  and  that  every  clerk  of  the  peace  ne- 
glecting his  duty  therein,  fhall  forfeit  the  fum  of  twenty  pounds  to  fuch 
perfon  or  perfons  as  fhall  inform  or  profecute  for  the  fame,  until  the 
party  be  thereof  convicted  upon  an  indictment  before  the  juftices  of  the 
peace,  at  any  general   quarter-feffions  of  the  peace  to   be  holden  for  the 
fame  county,  riding,  divifion  or  precinct. 

Seft.  3.  "  And  be  it  further  enacted,  That  in  cafe  any  fheriff,  under-  Penalty  on 
fheriff,   bailiff  or  other  officer,  to  whom  the  return  of  juries  fhall  belong,  fheriff,  &c.  re- 
lhall  fummon  and  return  any  perfon  or  perfons  to  ferve  on  any  jury,  in  turning  any 
any  caufe  to  be  tried  before  the  juftices  of  affize  or  Nifi  prius,  or  judges  Perl°" .whoie 

of  the  faid  great  feffions,  or  the  judge  or  judges  of  the  feffions  for  the  lamf  '  s,not  m 
.-  •  1  ■  P      ,     .  i    r  J  ■  a        ■  Jr     °A  ■       1       1      ,•  --     ,      the  duplicate, 

laid  counties  palatine,  whole  name  is  not  mlerted  in  the  duplicates  fo  de- 
livered or  tranfmitted  to  him  or  them  by  fuch  clerk  of  the  peace,  if  any 
Inch  duplicate  fhall  be  delivered  or  tranfmitted,  or  if  any  clerk  of  affize,  Clerk  of  af- 
judge's  affociate  or  other  officer,  fhall  record  the  appearance  of  any  per-  fize  records 
Ion  Co  fummoned  and  returned  as  aforefaid,  who  did  not  really  and  truly  appearances, 
appear  ;  then,  and  in  fuch  cafe,  any  judge  or  juftice  of  affize  or  Nj/i  prius,  ^entheparty 
or  judge  or  judges  of  the  faid  great  feffions,  or  the  judge  or  judges  of  the  t0  tarhud!"' 
felfions  for  the  faid  counties  palatine,  fhall  and  may,  upon  examination, 
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in  a  fummary  way,  fet  fuch  fine  or  fines  upon  fuch  IheriflT  or  under-fherifF, 
clerk  of  the  affize,  judge's  affociace  or  other  officer,  for  every  fuch  perfon 
fo  fummoned  and  returned  as  aforefaid  •,  and  for  every  perfon  whole  ap- 
pearance fhall  be  fo  falfiy  recorded,  as  the  faid  judge  or  juftice  of  affize,, 
Nifi  prius,  or  of  the  faid  great  feffions,  or  the  judge  or  judges  of  the  fef- 
fions  for  the  faid  counties  palatine  fhall  think  meet,  not  exceeding  ten 
pounds,  and  not  lets  than  forty  millings. 

Self.  4.  "  And  for  preventing  abufes  by  fheriffs,  under-fheriffs,  bailiffs,, 
or  other  officers  concerned  in  the  fummoning  or  returning  of  jurors  :  Be 
Jufticesofaf-  it  enacted  by  the  authority  aforefaid,  That  no  perfons  fhall  be  returned  as 
iize,  &c.  may  jurors  to  ferve  on  trials  at  any  affizes,  or  Nifi prius,  or  at  the  faid  great  fef- 
finefherifF.&c.  f10tlS)  or  at  the  feffions  for  the  faid  counties  palatine,  who  have  ferved 
.or  ret.urn'r,S  vvithin  the  fpace  of  one  year  before  in  the  county  of  Rutland,  or  four  years 

jurors  irregu-   ..  tr  1  r        .  '  J  . 

lady.  in  the  county  or  York,  or  of  two  years  before  in  any  other  county,  not  be- 

ing a  county  of  a  city  or  town  •,  and  if  any  fuch  fheriff  fhall  wilfully  tranf- 
grefs  therein,  any  judge  or  juftice  of  affize,  or  Nifi prius,  or  of  the  faid 
great  feffions,  or  the  judge  or  judges  of  the  feffions  for  the  faid  counties 
palatine,  may  and   is  hereby  required  on  examination  and  proof  of  fuch 
offence,  in  a  fummary  way,  to  fet  a  fine  or  fines  upon  every  fuch  offender, 
as  he  fhall  think  meet,  not  exceeding  five  pounds,  for  any  one  offence. 
Sheriff  &c.  to      &#•  5-  "And  be  it  further  enacted,  That  the  fheriff,  under- fheriff  or 
cater  the         other  officer,  to  whom  the  return  of  juries  fhall  belong,  fhall  from  time  to 
names  of  thofe  time  enter  or  regifter  in  a  book  to  be  kept  for  that  purpofe  the  names  of 
who  have  fer-  fucn  perfons  as"  fhall  be  fummoned,  and  fhall  ferve  as  jurors  on  trials  at 
;  any  affizes,  or  Nifi  prius,  or  in  the  faid  courts  of  great  feffions,  or  feffions 

for  the  faid  counties  palatine,  together  with  their  additions  and  places  of 
abode  alphabetically,  and  alio  the  times  of  their  fervices ;  and  every  perfon 
fd  fummoned  and  attending,  or  ferving  as  aforefaid,  fhall  (upon  application 
by  him  made  to  fuch  fheriff,  under-fheriff  or  other  officer)  have  a  certi- 
and  give  cer-  ficate  teftifying  fuch  his  attendance  or  fervice  done,  which  certificate  the 
tiEcates.  faid  fheriff,  under-fheriff  or  other  officer,  is  hereby  directed  and  required 

to  give  without  fee  or  reward  ;  and.  the  faid  book  fhall  be  tranfmitted  by 
fuch  fheriff,  under-fheriff  or  other  officer,  to  his  or  their  fucceffor  or  fuc- 
ceflbrs,  from  time  to  time. 
No  money  to       $*£?•  6-  "And  be  it  further  enabled, That  no  fheriff",  under-fheriff",  bailiff, 
beuken  to  ex- or  other  officer  or  perfon   whatlbever,  fhall- directly  or  indirectly  take  or 
tufe  perfors     receive  any  money,  or  other  reward  to  excufe  any  perfon  from  ferving,  or 
iiom  ferving.  fe^g  fummoned  to  ferve  on  juries,  or  under  that  colour  or  pretence,  and 
that  no  bailiff  or  other  officer  appointed  by  any  fheriff"  or  under-fheriff  to 
fummon  juries, ,  fhall  fummon  any  perfon  to  ferve  thereon,  other  than  fuch, 
whofe    name    is   fpecined  in  a  mandate  figned  by  fuch  fheriff",  or  under- 
fheriff",  and  directed   to  fuch  bailiff  or  other  officer  j  and  if  any  fheriff, 
under-fheriff,  bailiff  or  other  officer,  fhall  wilfully  tranfgrefs   in   any  the 
cafes  aforefaid,  any  judge  or  juftice  of  affize,  Nifi  prius,  or  great  feffions 
aforefaid,  or  the  judge  or  judges   of  the  feffions  for  the  faid  counties  pa- 
latine, may  and  is  hereby  required,  on  examination  and  proof  cf  fuch 

offence, 


offence,  in  a  fummary  way,  to  fet  a  fine  or  fines  upon  any  perfon  or  pe'r- 

ibns  fo  offending,  as  he  fhall  think  meet,  not  exceeding  ten  pounds,  ac- Penalty. 

cording  to  the  nature  of  the  offence. 

Sett.  7.  "  And  whereas  by  the  laid  act  of  the  fev.entb  and  eighth  years  of 
the  reign  of  his  Lite  majefty  king  William  the  third,  and  alio  by  another 
act  made  in  the  third  and  fourth  years  of  the  reign  of  her  late  majefty  queen 
Anne,  all  conftables,  tythingmen  and  headboroughs,  are  obliged  to  give 
in  true  lifts  at  the  refpeclive  general  quarter-feffions  of  the  peace,  holden 
for  each  county,  riding  or  divilion,  of  the  names  and  places  of  all  perfons 
within  their  refpective  precincts  or  places  qualified  to  ferve  on  juries,  to 
the  juftices  of  the  peace  in  open  court,  which  hath  by  experience  been 
found  inconvenient,  and  expenfive  to  feveral  conftables,  tythingmen  and 
headboroughs,  fuch  quarter-feffions  being  often  held  at  a  great  diftance 
from  their  abode :  For  remedy  whereof,  Be  it  enacted  by  the  authority  afore- 
faid,  That  from  and  after  the  faid  firit  day  of  September  one  thoufand  Conftables, 
feven  hundred  and  thirty,  it  ihall  be  lawful  and  fufficient  for  all  or  any  &c.tofubfcnbe 
conftables,  tythingmen  or  headboroughs,  after  they  fhall  have  made  and  ^ 'r. ^cJQii 
compleated  fuch  lifts  of  perfons  qualified  to  ferve  on  juries  for  their  refpec-  oath  &c, 
tive  parifhes  or  precincts,  according  to  the  manner  directed  by  the  before 
mentioned  acts,  and  this  prefent  act,  to  fubfcribe  the  fame  in  the  prefence 
of  one  or  more  juftice  or  juftices  of  the  peace  for  each  refpective  county  or 
place,  and  alfo  at  the  fame  time  to  atteft  the  truth  of  fuch  lifts  upon  oath 
to  the  beft  of  their  knowledge  or  belief,  which  oath  fuch  juftice  or  juftices 
refpectively  are  hereby  impowered  and  required  to  adminifter ;  and  the 
faid  lifts  fhall  (being  firft  figned  by  the  faid  juftices  refpectively,  before 
whom  the  fame  fhall  be  attefted  on  oath,  and  fubfcribed  as  aforefaid)  be 
delivered  by  the  faid  conftables,  tythingmen  or  headboroughs,  to  the 
chief  or  high  conftables  of  the  hundreds  or  divifions  whereunto  the  fame 
fhall  refpectively  belong,  who  are  hereby  directed  and  required  to  deliver 
in  fuch  lifts  to  the  juftices  of  the  peace  for  the  county,  riding  or  divifion, 
at  their  refpective  general  quarter-feffions  in  open  court,  attefting  at  the 
fame  time  upon  oath  their  receipt  of  fuch  lifts  from  the  conftables,  tyth- 
ingmen or  headboroughs  refpectively  -,  and  that  no  alteration  hath  been 
therein  made  fince  their  receipt  thereof-,  and  the  faid  lifts,  fo  delivered 
in  and  attefted,  fhall  be  deemed  as  effectual  as  if  they  had  been  delivered, 
in  by  the  conftables,  tythingmen  or  headboroughs  for  their  refpective  pa- 
rifhes or  precincts. 

Sett.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  Thats- 
from  and  after  the   25th  day  of  December  one  thoufand  feven  hundred  and1        'hcnff,  &c 
thirty,  every  fheriff  or  other  officer  to  whom  the  return  of  the  Venire  faci<         ^"itsofVenire 
juratores,  or  other  procefs  for  the  trial  of  caufes  before  juftices  of  affize         >,J  facias  to  annex 
Nifi  prius  in  any  county  in  England,  doth  or  fhall  belong,  fhall,  upor  °r  a  panel  of ju- 

return  of  every  fuch  writ  of  Venire  facias,  (unkfs  in  caufes  intended  '  msrors,  &c. 

tried  at  bar,  or  in  cafes  where  a  fpecial  jury  fhall  be  ftruck  by  e  to  ^e 

rule  of  court)  annex  a  panel  to  the  faid  writ,  containing  the  ehnv         <rder  or 
iurnames,  additions  and.  places  of  abode,  of  a  competent  amr  ^ian  and 

4  U  2  iber  of  ju- 
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rors  named  in  fuch  lifts,  as  qualified  to  ferve  on  juries,  the  names  of  the 
fame  perfons  to  be  inferted  in  the  panel  annexed  to  every  Venire  facias,  for 
the  trial  of  iffues  at  the  fame  affizes  in  each  refpective  county ;  which  num- 
ber of  jurors  fball  be  not  lefs  than  forty-eight  in  any  county,  nor  more 
than  feventy-two,  without  direction  of  the   judges   appointed  to  go  the 
circuit,  and  fit  as  judges  of  affize  or  Nifi  prius  in  fuch  county,  or  one  of 
them,  who  are  refpectively  hereby  impowered  and  required,  if  he  or  they 
fee  caufe,  by  order  under  his  or  their  refpective  hand  or  hands,  to  direct  a 
greater  or  lefTer  number,  and  then  fuch  number  as  (hall  be  fo  directed  fhall 
be  the  number  to  ferve  on  fuch  jury  ;  and  that  the  writs  of  Habeas  corpora 
juratorum  or  Diflringas,  fubfequent  to  fuch  writ  of  Venire  facias  juratores, 
need  not  have  inferted  in  the  bodies  of  fuch  refpective  writs  the  names  of 
all  the  perfons  contained  in  fuch  panel  •,  but  it  mall  be  fufficient  to  infert 
in  the  mandatory  part  of  fuch  writs  refpectively,  Corpora  feparaliu.m  perfo- 
narum  in  panello  hide  brevi  annexo  nominatarum,  or  words  of  the  like  im- 
port, and  to  annex  to  fuch  writs  refpectively,  panels,  containing  the  fame 
names  as  were  returned  in  the  panel  to  fuch  Venire  facias,  with  their  ad- 
ditions and  places  of  abode,  that  the  parties  concerned  in  any  fuch  trials 
may  have  timely  notice  of  the  jurors  who  are  to  ferve  at  the  next  affizes, 
in  order  to  make  their  challenges  to  them,  if  there  be  caufe ;  and  that 
for  the  making  the  returns  and  panels  aforefaid,  and  annexing  the  fame  to 
the  refpective  writs,  no  other  fee  or  fees  fhall  be  taken,  than  what  are  now 
allowed  by  law  to  be  taken,  for  the  return  of  the  like  writs  and  panels  an- 
nexed to  the  fame  ;  and  that  the  perfons  named  in  fuch  panels  fhall  be 
fummoned  to  ferve  on  juries  at  the  then  next  affizes  or  feffions  of  Nifi  prius, 
for  the  refpective  counties  to  be  named  in  fuch  writs,  and  no  other. 
Return  of  ju-       Setl.  g.  "  And  be  it  further  enacted,  That  every  fherifF  or  other  officer, 
rors  in  Wales,  t0  wnom  the  return  of  juries  for  the  trial  of  caufes  in  the  court  of  grand 
feffions  in  any  county  of  Wales  do  or  fhall  belong,  fhall,  at  leaft  eight  days 
before  every  grand  feffions,  fummon  a  competent  number  of  perfons  qua- 
lified to  ferve  on  juries,  out  of  every  hundred  and  commote  within  every  fuch 
county,  fo  as  fuch  number  be  not  lefs  than  ten,  or  more  than  fifteen, 
without   the  directions  of  the  judge  or  judges  of  the  grand  feffions   held 
for  fuch  county,  who  is  and  are  hereby  impowered,  if  he  or  they  fhall  fee 
caufe,  by  rule  or  order  of  court,  to  direct  a  greater  or  lefTer  number  to  be 
fummoned  our  of  every   fuch  hundred  and  commote  refpectively ;    and 
that  the  faid  officer  and  officers  who  fhall  fummon  fuch  perfons,  fhall  re- 
turn a  lift  containing  the  chriftian  and  furnames,  additions  and  places  of 
abode,  of  the  perfons  fo  fummoned  to  ferve  on  juries,  the  firit  court  of 
the  lecond  day  of  every  grand  feffions  ;  and  that  the  perfons  fo  fummon- 
ed, or  a  competent  number  of  them,  as  the  judge  or  judges  of  fuch  grand 
feffions  fhall  direct,  and  no  other,  fhall  be  named  in  every  panel  to  be  an- 
nexed to  every  writ  of  Venire  facias  juratores,  Habeas  corpora  juratorum  and 
Diflringas,  that  fhall  be  ifllied  out  and  returnable  for  the  trial  of  caufes  in 


fuch  grand  feffions. 


Seel, 


Sett.  10.  "  And  be  it  further  enacted  by  the  authority  afoiefaid,  That  and  counties 
every  fherifF  or  other  officer,  to  whom  the  return  of  Venire  facias  juratores,  palatine  of 
or  other  procefs  for  the  trial  of  caufes  before  the  juflices  of  the  courts  or  cartt/and  ^^ 
feffions  to  be  held  for  the  counties  palatine  of  CheJfer,  Lancafter  or  Dur-  Durham. 
ham  doth  belong,  fhall,  fourteen  days  at  the  leaft  before  the  laid  courts  or 
feffions  fhall  reflectively  be  held,  fummon  a  competent  number  of  per- 
fons  qualified  to  ferve  on  juries,  fo  as  fuch  number  be  not  lefs  than  forty- 
eight,  nor  more  than  feventy-two,  without  direction  of  the  judge  or  judges 
of  the  courts  or  feffions  to  be  held  for  fuch  counties  palatine  refpedtively, 
and  fhall,  eight  days  at  the  leaft,  before  fuch  courts  or  feffions  fhall  re- 
fpedtively be  held,  make  or  caufe  a  lift  to  be  m  .de  of  the  perlbns  fo 
fummoned  to  ferve  on  juries,  containing  their  chriftian  and  furnames,  ad- 
ditions and  places  of  abode ;  and  the  lilt  (o  made  fhall  forthwith  be  pub- 
licly hung  up  in  the  fheriff's  office,  to  be  infpedted  and  read  by  any  per- 
fon  or  perfons  whatfoever-,  and  that  the  perlbns  named  in  fuch  lift,  and 
no  other,  fhall  be  fummoned  to  ferve  on  juries  at  the  next  courts  or  fef- 
fions to  be  held  for  the  faid  refpedtive  counties  palatine ;  and  the  faid 
fheriffor  other  officer  is  hereby  required  to  return  fuch  lift  on  the  flrft  day 
of  the  court  or  feffions  to  be  held  for  the  faid  counties  palatine  refpedtively  •, 
and  the  perfons  fo  fummoned,  or  a  competent  number  of  them,  as  the 
judge  or  judges  of  fuch  courts  or  feffions  reflectively  fhall  direct,  and  no 
other,  fhall  be  named  in  every  panel,  to  be  annexed  to  every  writ  of  Ve- 
nire facias  juratores,  Habeas  corpora  juratorum  and  Dijiringas,  that  fhall  be 
iffued  out  and  returnable  for  the  trial  of  caufes  in  fuch  courts  or  feffions 
refpedtively. 

Sett.  11.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Names  of  per- 
the  name  of  each  and  every  perfon  who  fhall  be  fummoned  and  impanel- f°"s  ,mPanej- 
led  as  aforefaid,  with  his  addition  and  the  place  of  his  abode,  fhall  be  writ-  tgn  and^ddf' 
ten  in  feveral  and  diftinct  pieces  of  parchment  or  paper,  being  all,  as  vered  to  the 
near  as  may  be,  of  equal  fize  and   bignefs,  and  fhall  be  delivered  unto  marfhal  of  the 
the   marfhal   of  fuch  judge  of  affize,  or  Niji  prius,  or  of  the  faid  great  affize>  and  Put 
feffions  for  the  faid  counties  palatine,  who  is   to  try  the  caufes  in  the  faid1-"  *  boxl°  be 
county,  by  the  under-fheriff  of  the  faid   county,  or  fome  agent  of  his  -, 
and  fhall,  by  direction  and  care  of  fuch  marfhal,  be  rolled  up  all,  as  near 
as  may  be,  in  the  fame  manner,  and  put  together  in  a  box  or  glafs,  to  be 
provided  for  that  purpofe  ;  and  when  any  caufe  fhall  be  brought  on  to  be 
tried,  fome  indifferent  perfon,  by  direction  of  the  court,  may  and  fhall  in 
open  court  draw  out  twelve  of  the   faid  parchments  or  papers  one   after 
another  •,  and  if  any  of  the  perfons,    whofe    names  fhall   be  fo   drawn, 
fhall  not  appear,  or  be  challenged  and  fet  afide,  then  fuch  further  num- 
ber, until  twelve  perfons  be  drawn  who  fhall  appear,  and  after  all  caufes 
of  challenge  fhall  be  allowed  as  fair  and  indifferent ;  and  the  faid  twelve 
perfons  fo  firft  drawn  and   appearing,  and  approved  as  indifferenr,  their 
names  being  marked  in   the  panel,  and   they   being  fworn,  fhall  be  the 
jury  to  try  the  faid  caufe  ;  and  the   names  of  the  perfons  fo  drawn  and 
fworn  fhall  be  kept  apart  by  themfelves  in  fome  other  box  or  glafs  to  be 
kept  for  that  purpofe,  till  fuch  jury  fhall  have  given  in  their  verdict,  and 
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the  fame  is  recorded,  or  until  fuch  jury  fhall,  by  confent  of  the  parties, 
or  leave  of  the  court,  be  difcharged  •,  and  then  the  fame  names  (hall  be 
rolled  up  again,  and  returned  to  the  former  box  or  glafs,  there  to  be  kept 
with  the  other  names  remaining  at  that  time  undrawn,  and  fo  toties  quo- 
ties  as  long  as  any  caufe  remains  then  to  be  tried. 
Where  theja-      Seff.  12.  "  Provided  always,  That  if  any  caufe  fhall  be  brought  on  to 
Ty  have  not     be  tried  in  any  of  the  faid  courts  refpectively,  before  the  jury  in  2ny  other 
brought  in      caufe  fhall   have  brought   in  their  verdict,  or  be  difcharged,  it  fhall  and 
their  verditt,   m       ^  ]3Wfuj  for   the  court   to  order  twelve  of  the  refidue  of  the  faid 

twelve  others  ;,  ...  ,  "*""1 

to  be  drawn,  parchments  or  papers,  not  containing  the  names  of  any  of  the  jurors, 
who  fhall   not  have  fo  brought  in  their  verdict,  or  be  difcharged,  to  be 
drawn  in  fuch  manner  as  is  aforefaid,  for  the  trial  of  the  caufe,  which  fhall 
be  fo  brought  on  to  be  tried. 
Penalty  on  de-      ^e^-  lS-  "  And  be  it  further  enafled,  That  every  perfon  or  perfons, 
faulters.  whofe  name  or  names  fhall  be  fo  drawn  as  aforefaid,  and  who  fhall  not  appear 

after  being  openly  called  three  times,  upon  oath  made  by  fome  credible 
perfon  that  fuch  perfon  fo  making  default  had  been  lawfully  fummoned, 
fhall  forfeit  and  pay  for  every  default  in  not  appearing  upon  call,  as  afore- 
faid, (unlefs  fome  reafonable  caufe  of  his  abfence  be  proved  by  oath  or 
affidavit,  to  the  fatisfaction  of  the  judge  who  fits  to  try  the  faid  caufe), 
fuch  fine  or  fines  not  exceeding  the  fum  of  five  pounds,  and  notlefs  than 
forty  fhillings,  as  the  faid  judge  fhall  think  reafonable  to  inflict  or  afiefs, 
for  fuch  default. 
Method  in  Seel.  14.  "  Provided  always,  That  where  a  view  fhall  be  allowed  in 

cafe  of  view.  anv  caufej  that  in  fuch  cafe  fix  of  the  jurors  named  in  fuch  panel,  or 
more,  who  fhall  be  mutually  confented  to  by  the  parties  or  their  agents 
on  both  fides  •,  or  if  they  cannot  agree,  fhall  be  named  by  the  proper 
officer  of  the  refpective  courts  of  King's  Bench,  Common  Pleas,  Exche- 
quer at  TVeflminfler,  or  the  grand  feffions  in  Wales;  and  the  faid  coun- 
ties palatine,  for  the  caufes  in  their  refpective  courts,  or  if  need  be,  by 
a  judge  of  the  refpective  courts  where  the  caufe  is  depending,  or  by 
the  judge  or  judges,  before  whom  the  caufe  fhall  be  brought  on  to 
trial  refpectively,  fhall  have  the  view,  and  fhall  be  firft  fworn,  or  fuch  of 
them  as  appear  upon  the  jury,  to  try  the  faid  caufe  before  any  drawing, 
as  aforefaid,  and  fo  many  only  fhall  be  drawn  to  be  added  to  the  viewers 
who  appear,  as  fhall,  after  all  defaulters  and  challenges  allowed,  make  up 
the  number  of  twelve  to  be  fworn  for  the  trial  of  fuch  caufe. 

Sett.  15.  "  And  whereas  fome  doubt  hath  been  conceived  touching  the 

power  of  his  majefty's  courts  of  law  at  Weflminfler,  to  appoint  juries  to  be 

(truck  before  the  clerk  of  the  crown,  mafter  of  the  office,  prothonotaries, 

or  other  proper  officer  of  fuch  refpeflive  courts,  for  the  trial  of  iffues  de- 

In  trials  of  if-  pending  in  the  faid  courts,  without  the  confent  of  the  profecutor  or  par- 

fues  at  Weft    ties  concerned  in  the  profecution  or  fuit  then  depending,  unlefs  fuch  iffues 

minder,  on     are  tQ  ^  tr;e(j  at  tjje  {-,ar  of  the  fame  courts  •,  Be  it  declared  and  enacted 

mot.onofpar-tw  the   authority  aforefaid,  That   it   fhall  and  may  be  lawful  to  and  for 

tie-    iud°es         * '  .  J  ,  / 

may  order  a    his  majefty's  courts  of  King's  Bench,  Common  Pleas  and  Exchequer,  at 
Special  jury,    y^eflminjler  reflectively,  upon  motion  made  on  behalf  of  his  majelty,  his 
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heirs  or  fucceffors,  or  on  the  motion  of  any  profccutor  or  defendant  in  any 
indictment  or  information  for  any  mifdemeanor,  or  information  in  the 
nature  of  a  Quo  warranto  depending  or  to  be  brought  or  profccuted  in  the 
faid  court  of  King's  Bench,  or  in  any  information  depending,  or  to  be 
brought  or  profecuted  in  the  faid  court  of  Exchequer,  or  on  the  motion 
of  any  plaintiff  or  plaintiffs,  defendant  or  defendants  in  any  action,  caufe 
or  fuit  whatfoever,  depending,  or  to  be  brought  and  carried  on  in  the 
faid  courts  of  King's  Bench,  Common  Pleas  and  Exchequer,  or  in  any  of 
them  ;  and  the  faid  courts  are  hereby  reflectively  authorized  and  required, 
upon  motion  as  aforefaid,  in  any  of  the  cafes  before  mentioned,  to  order 
and  appoint  a  jury  to  be  (truck,  before  the  proper  officer  of  each  refpec- 
tive  court,  for  the  trial  of  any  iffue  joined  in  any  of  the  ftid  cafes,  and 
triable  by  a  jury  of  twelve  men,  in  fuch  manner  as  fpecial  juries  have 
been,  and  are  ufually  ftruck  in  fuch  courts  refpedively,  upon  trials  at 
bar  had  in  the  faid  courts-,  which  faid  jury  fo  itruck  as  aforefaid,  lhall 
be  thejury  returned  for  the  trial  of  the  faid  ilfue. 

Sett.  1 6.  "  And  it  is  hereby  further  enacted,  That  the  perfon  or  party  Perfon  apply-  - 
who  (hall  apply  for  fuch  jury  to  be  ftruck  as  aforefaid,  (hall  bear  and  pay  jngfor  fuch 
the  fees  for  the  ftriking  fuch  jury,  and  fhall  not  have  any  allowance  for->'ry'  t0?aY 
the  fame,  upon  taxation  of  cofts. 

Se£l.  1 7.  "  Provided   always,  and  it  is  hereby  further  enacted,    That  Where  fpecial 
where  any  fpecial  jury  lhall  be  ordered  by  rule  of  any  of  the  faid  courts  juries  in  cities 
to  be  ftruck  by  the  proper  officer  of  fuch  court,  in  the  manner  aforefaid,  are  appointed, 
in  any  caufe  arifing  in  any  city,  or  county  of  a  city  or  town,  the  fher i FF taten  out  of S 
or  fheriffs,  or  under-fheriff  of  fuch  city,  or  county   of  a  city  or  town,  i,fts  0f  perfons 
(hall  be  ordered  by  fuch  rule  to  bring,  or  caufe  to  be  brought  before  the  qualified.    , 
faid  officer,  the  books  or  lifts  of  perfons  qualified  to  ferve  on  juries  with- 
in the  fame,  out  of  which  juries  ought  to  be  returned  by  fuch  fheriff  or 
fheriffs,  in  like  manner  as  the  freeholders  book  hath  been  ufually  order- 
ed to  be  brought,  in  order  to  the  ftriking  of  juries  for  trials  at  the  bar, 
in   caufes  arifing  in   counties   at  large ;  and  in  every  fuch   cafe  the  jury 
fhall  be  taken  and  ftruck  out  of  fuch  books  or  lifts  respectively. 

Se£f.  18.  "  And  be  it  enacted  by  the  authority  aforefaid,    That  any  who  are  qua- 
perfon   or  perfons,  having  an  eftate  in   poffeffion  in  land,  in  their  own  lifted  to  be  in- 
right,  of  the  yearly  value  of  twenty  pounds  or  upwards,  over  and  above  rertcd  in  tne 
the  referved  rent  payable  thereout,  fuch  lands  being  held  by  leafe  or  leafes lllls* 
for  the  abfolute  term  of  five  hundred  years  or  more,  or  for  ninety-nine 
years,  or  any  other  term,  determinable  on  one  or  more  life  or  lives,  the 
names  of  every  fuch  perfon  or  perfons  mail  and  may,  and  are  hereby  di- 
rected and  required  to  be  inferted  in  the  refpective  lifts,  as  aforefaid,  in  • 
order  to  their  being  inferted  in  the  freeholders  book  •,  and  the  perfons  ap- 
pointed to  make  fuch  lifts  are  hereby  directed  to  infert  them  accordingly  ; 
and  fuch  leafeholder  or  leafeholders  fhall  and  may  be  fummoned  or  im- 
panelled to  ferve  on  juries,  in  like  manner  as  freeholders  may  be  fummon- 
ed and  impanelled  by  virtue  of  this  or  any  other  act  or  acts  of  parlia- 
ment for  that  purpofe,  and  be  fubject  to  the  like  penalties  .for  non-ap- 
pearance-. 
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penance  ;  any  law,  flatute,  ufe  or  cuftom  to  the  contrary  notwithftand- 

iag. 

Seft.  19.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
the  fherilfs  of  the  city  of  London,  for  the  time  being,  fhall  not  impanel  or 
return  any  perfon  or  perfons  to  try  any  iffue  joined  in  any  of  his  majelly's 
courts  of  King's  Bench,  Common  Pleas  and  Exchequer,  or  to  be  or  ferve 
on  any  jury  at  the  feffions  of  oyer  and  terminer,  gaol-delivery  or  feffions  of 
the  peace,  to  be  had  or  held  for  the  faid  city  of  London,  who  fhall  not 
be  an  houfholder;within  the  faid  city,  and  have  lands,  tenements  or  per- 
ianal eftate,  to  the  value  of  one  hundred  pounds ;  and  the  fame  matter 
and  caufe  alleged  by  way  of  challenge,  and  fo  found,  fhall  be  taken  and 
admitted  as  a  principal  challenge  ;  and  the  perfon  or  perfons  fo  challenged 
fhall  and  may  be  examined  on  oath  of  the  truth  of  the  faid  matter. 
t,„,        c.         Sett.  20.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

Return  of  in-     ...._,  ,  „  ,  >  •  r   •      •         i     1 

nes  in  capital  the  fhenffs,  or  otner  officers,  to  whom  the  returning  or  juries  doth  or 
W'es.  fhall  belong,  for  any  county,  city  or  place  reflectively,  fhall  not  impanel 

or  return  any  perfon  or  perfons  to  ferve  on  any  jury  for  the  trial  of  any- 
capital  offence,  who,  at  the  time  of  fuch  return,  would  not  be  qualified 
in  fuch  refpedtive  county,  city  or  place,  to  ferve  as  jurors  in  civil  caufes 
for  that  purpofe;  and  the  fame  matter  and  caufe  alleged  by  way  of  chal- 
lenge, and  fo  found,  fhall  be  admitted  and  taken  as  a  principal  challenge, 
and  the  perfon  or  perfons  fo  challenged,  fhall  and  may  be  examined  on  oath 
of  the  truth  of  the  faid  matter. 
This  aa  to  be      Se&.  21.  "  And  be  it  enacted,  That  this  act:  fhall  be  openly  read  once 
read  at  every  in  every  year  at  the  general  quarter-feffions  to  be  holden  for  every  county, 
quarter feffions  c;ty  or  place  within  that  part  of  Great  Britain  called  England  and  Wales, 

next  after  the  twenty-fourth  day  of  June. 
Continuation.      Sett.  22.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
Made  perpe-   this   act  fhall  continue  and  be  in  force  until  the  firft  day  of  September  one 
tmlbybGeo  jhoufand  feven  hundred  and  thirty-three,  and  from  thence  to  the  end  of 
z'  c'  37,        the  then  next  feffion  of  parliament,  and  no  longer." 

%ttit  4-Geo.  2.  c.  7.  \_A.  D.  173  1.  Intituled]  "  An  act  to  explain  and 
amend  an  act  made  in  the  third  year  of  his  majefty's  reign,  intituled,  An 
att  for  the  better  regulation  of  juries,  fo  far  as  the  fame  relates  to  the  county 
of  Middkfex." 

"  Whereas  by  an  act  of  parliament  made  in  the  third  year  of  his  ma- 
jetty's  reian,  intituled,  An  att  for  the  better  regulation  of  juries,  it  is  among 
other  things  enacted,  That  no  perfons  fhall  be  returned  as  jurors,  to  ferve 
on  trials  at  any  affizes,  or  Nifi  prius,  or  at  the  great  feffions  in  Wales,  or 
at  the  feffions  for  the  counties  palatine  of  Lancafler,  Chefter  and  Durham, 
who  have  ltrved  within  the  fpace  of  one  year  before  in  the  county  of  Rut- 
land, or  four  years  in  the  county  of  York,  or  of  two  years  before  in  any 
other  county,  not  being  a  county  of  a  city  or  town  :  and  if  any  fuch  ihe- 
riff  fhall  wilfully  tranfgrefs  therein,  any  judge  or  juftice  of  affize,  or  Nifi 

prius, 
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prius,  or  of  the  great  fefficns,  or  the  judge  or  judges  of  the  fefllons  fur 

the  faid  counties  palatine,  may  and   is  hereby  required,  on  examination 

and  proof  of  fuch  offence  in  a  fummary  way,  to  let  a  fine  or  fines  upon 

every  fuch  offender,  as  he  fhall  think  meet,  not  exceeding  five  pounds  for 

any  one  offence  :  And  whereas  by  reafon  of  the  frequent  feffions  of  Nifi 

prius,  in  the  courts  of  King's  Bench,  Common  Pleas  and  Exchequer  at 

IVeflminfter,  the  laid  provifion  cannot  be  put  in  execution  in  the  county  of 

Middlefex,  but  is  found  to  be  impracticable  ;  Be  it  therefore  enacted  by  the 

king's  moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 

lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- After  1  May 

fembled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  firft  17  31,  claufe  in 

day  of  May  in  the  year  of  ourLord  one  thoufand  feven  hundred  and  thirty-  tiieJury  aft 

one,  the  faid  recited  claufe,  or  any  part  thereof,  fhall  not  extend  or  be  con- 10  Alidd^efejc 

ftrued  to  extend  to  the  faid  county  of  Middlefex. 

Seff.  2.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  None  to  be  re- 
faid,  That  no  perlbn  fhall  be  returned  to  ferve  as  a  juror  at  any  feffion  of  turnedwhohas 
Nifi  prius,  in  the  county  of  Middlefex,  who  has  been  returned  to  ferve  as  been  returned 
a  juror  at  any  fuch  feflion  of  Nifi  prius  in  the  faid  county,  in  the  two  terms  in  the  two 
or  vacations  next  immediately  preceding,  under  fuch  penalty  upon  the  fhe-  j6^"15  Prece" 
riff,  under-fheriff,  bailiff,  or  other  officer  employed  or  concerned  in  the  Made  perpe- 
fummoning  or  returning  of  jurors  in  the  faid  county  of  Middlefex,  as  might  tual  by  6Geo, 
have  been  inflicted  upon  them,  or  any  of  them,  for  any  offence  againft  the  2-  c-  37- 
faid  recited  claufe. 

Sefl.  3.  "  And  whereas  by  the  very  frequent  occafions  there  are  for  ju-  Leafeholders 
ries   in  the  county  of  Middlefex,  and  by  the  fmall  number  of  freeholders  where  the  im'- 
that  are  in  the  faid  county,  the  fheriffs  of  the  faid  county  may  be  under  proved  rents 
difficulties  in  procuring  juries  to  anfwer  the  purpofes  of  this  act;  for  re-  amountt°s°I. 
medy  whereof,  Be  it  enacted  by  the  authority  aforefaid,  That  all  leafe-  ^"ftive  on 
holders  upon  leafes,  where  the  improved  rents  or  value  fhall  amount  tojuries. 
fifty  pounds  or  upwards  per  annum,  over  and  above  all  ground  rents  or 
other  refervations,  payable  by  virtue  of  the  faid  leafes,  fhall  be  liable  and 
obliged   to  ferve  upon  juries,  when   they  fhall   be  legally  fummoned  for 
that  purpofe ;  any  thing  in  this  or  any  former  act  to  the  contrary  notwith- 
ftanding." 

©tflt  6  Geo.  2.  c.  37.  [_A.  D.  J  7 S3-]  ™<*dc,  among  other  purpofes,  "  for 
the  better  regulation  of  juries,  and  for  impowering  the  juftices  of  feffion 
or  affizes  for  the  counties  palatine  of  Chefter,  Lancafter'and  Durham,  to 
appoint  a  fpecial  jury  in  manner  therein  mentioned." 

Sect.  2.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  thejuf-  In  what  man - 
tices  of  the  feffion  or  affizes  for  the  counties  palatine  of  Chefter,  Lane -aft ler  ner juftices  of 
and  Durham,  upon  motion  made  on  behalf  of  his  majefty,  his  heirs  or feffion  or  af- 
fucceffbrs,  or-  on  motion  of  any  profecutor  or  defendant  in  any  indictment  flze^or  c^ef- 
or  information  for  any  mifdemeanor,  or  on  the  motion  of.  any  plaintiff  or  ™'d  Durham' 
plaintiffs,  defendant  or  defendants,  in  any  action,  caufe  or  fuit  whatfo-  may  appoint' 
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ever,  depending,  or  to  be  brought  and  carried  on  in  the  courts  of  feffiori 
or  affize  of  the  faid  counties  palatine  of  Chefter,  Lancafter  and  Durham,  oc 
in  any  of  them,  fhall  and  may,  in  cafe  inch  juftices  in  their  dilcretion 
fhall  think  fit,  order  and  appoint  a  jury  to  be  ftruck  before  the  proper- 
officer  of  each  court  refpectively,  for  the  trial  of  any  iiTue  joined  in  any 
of  the  faid  cafes,  in  fuch  manner  as  fpecial  juries  have  been  ufually  ftruck 
in  the -courts  of  law  at  Weftminfter,  upon  trials  at  bar  had  in  the  laid  courts, 
which  jury,  fo  ftruck  as  aforefaid,  fhall  be  the  jury  returned  for  the  trial  of 
fuch  iffue  as  aforefaid." 

@tilt  24  Geo.  2.  c.  18.  [J.  D.  1 75 1.  Intituled']  "  An  act  for  the  ber- 
ter  regulation  of  trials  by  jury  ;  and  for  enlarging  the  time  for  trials  by 
Nifi  prius  in  the  county  of  Middlefex." 

"  Whereas  by  an  act  made  in  the  third  year  of  the  reign  of  his  prefent 
3Geo  2.C.25.  maJe^y»  intituled,  An  all  for  the  better  regulation  of  juries;  it  is  amonglt  other 
things  enacted,  That  the  perfon  or  party,  who  fhall  apply  for  a  fpecial  jury- 
to  be  ftruck  in  the  manner  therein  mentioned,  fhall  bear  and  pay  the  fees 
for  the  ftriking  fuch  jury,  and  fhall  not  have  any  allowance  for  the 
fame  upon  taxation  of  cofts  :  And  whereas  the  faid  claufe  doth  extend  on- 
ly to  the  fees  paid  for  ftriking  fuch  fpecial  jury  ;  by  reafon  whereof  fpecial 
juries  have  frequently  been  applied  lor  in  fmall  and  trivial  cauies,  in  or- 
der to  burden  the  other  party  with  the  expence  thereof;  which  practice 
has  been  found  to  be  very  inconvenient  and  oppreffive :  And  where- 
as one  other  act  was  made  in  the  fixth  year  of  the  reign  of  his  prefent 
CGeo  2.C.37.  majefty,  intituled,  An  acl  for  making  perpetual  the  fever al  atls  therein  men- 
tioned, for  the  better  regulation  of  juries  ;  and  for  impowering  the  juftices  of 
feffion  or  affixes  for  the  counties  palatine  of  Chefter,  Lancafter  and  Durham, 
to  appoint  a  fpecial  jury  in  manner  therein  mentioned ;  and  for  continuing  the 
ail  for  regulating  the  manufatlure  of  cloth  in  the  Weft  Riding  of  the  county 
of  York,  {except  a  claufe  therein  contained)  ;  and  for  continuing  an  acl  for  the- 
more  effectual  punijhing  wicked  and  evil  difpofed  perfons  going  armed  in  difguife, 
and  for  other  purpofes  therein  mentioned,  and  to  prevent  the  cutting  or  breaking 
down  the  bank  of  any  river,  or  any  fea  bank  ;  and  to  prevent  the  malicious  cut- 
ting of  hop-binds  ;  and  for  continuing  an  acl  made  in  the  thirteenth  and  four- 
teenth years  of  the  reign  of  king  Charles  the  Second,  for  preventing  theft  and 
rapine  upon  the  northern  borders  of  England  ;  and  for  reviving  and  continu- 
ing certain  claufes  in  two  other  atls  made  for  the  fame  purpofe  ;  whereby  it 
is,  amongft  other  things,  enacted,  That  the  faid  act  for  the  better  regu- 
lation of  juries,  fhould  be,  and  was  thereby  made  perpetual ;  and  it  was 
thereby  alfo  enacted,  That  the  juftices  of  the  feffion  or  affizes  for  the 
counties  palatine  of  Chefter,  Lancafter  and  Durham,  fhould  and  might,  up- 
on motion,  order  and  appoint  a  jury  to  be  ftruck  before  the  proper  offi- 
cer of  each  court  reflectively,  for  the  trial  of  any  ifTue  m  any  of  the  cafes, 
and  in  fuch  manner  as  are  therein  mentioned  :  For  remedy  thereof,  Be  it 
enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and 

confent 


confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent 
parliament  afiembled,  and  by  the  authority  of  the  fame,  That  from  and  f "Ions  apply- 
after  the  firft  day  of  Eafter  term  which  fhall  be  in  the  year  of  our  Lord  ■1^iesor  pe" 
one  thoufand  feven  hundred  and  fifty-one,  the  perfon  or  party  who  fhall  theex'pencesof 
by  virtue  of  either  of  the  faid  acts  apply  for  fuch  fpecial  jury,  fhall  not  linking  the 
only  bear  and  pay  the  fees  for  ftriking  fuch  jury,  but  fhall  alfo  pay  and  fame>  and  the 
difcharge  all  the  expences  occafioned  by  the  trial  of  the  caufe  by  fuch  £     j*!0"?' 
fpecial  jury,  and  fhall  not  have  any  further  or  other  allowance  for  the^i   &^ 
fame,  upon  taxation  of  cofts,  than  fuch  perfon  or  party  would  be  intitled 
unto  in  cafe  the  caufe  had  been  tried  by   a  common  jury,    unlefs  the 
judge  before  whom   the  caufe  is  tried  fhall,   immediately  after  the  trial, 
certify  in  open  court  under  his  hand  upon  the  back  of  the  record,  that 
the  fame  was  a  caufe  proper  to  be  tried  by  a  fpecial  jury. 

Setl.  2.  "  And  whereas  complaints  are  frequently  made  of  the  great 
and  extravagant  fees  paid  to  jurymen  returned  under  the  authority  of  the 
laid  recited  acts  ;  Be  it  enacted  by  the  authority  aforefaid,  That  no  per-  Fees  allowed 
fon  who  fhall,  after  the  faid  firft  day  of  Eafter  term,  ferve  upon  any  jury  to  jurymen, 
appointed  or  returned  by  authority  of  any  of  the  faid  acts,  fhall  be  allow- 
ed or  take  for  ferving  on  any  fuch  jury  more  than  the  fum  of  money  which 
the  judge  who  tries  the  iffue  or  iffues  fhall  think  juft  and  reafonable,  not 
exceeding  the  fum  of  one  pound  one  milling,  except  in  caufes  wherein  a 
view  hath  been  or  fhall  be  directed. 

Setl.  3.  "  And  whereas  by  an  act  palled  in  the  fourth  year  of  the  reign 
of  her  late  majefty  queen  Anne,  (intituled,  An  acl  for  the  amendment  of  the  4  Ann.  c.  iG' 
law,  and  the  better  advancement  of  juftice),  it  is  enacted,  That  from  and 
after  the  firft  day  of  Trinity  term  one  thoufand  feven  hundred  and   fix, 
every  Venire  facias  for  the  trial  of  any  iffue,  in  any  action  or  fuit  in  any 
of  her  majefty's  courts  of  record  at  Weftminfter,  fhall  be  awarded  of  the 
body  of  the  proper  county  where  fuch  iffue  is  triable  •,  but  in  the  faid  act 
there  is  contained  a  provifo,  that  the   fame   fhall  not  extend  to  any  action 
or  information  upon  any  penal  ftatute ;  which  provifo  has,  by  experience, 
been  found  inconvenient,  by  reafon  of  challenges  to  the  arrays  of  panels 
of  jurors,  and  to  the  polls  for  default  of  hundredors  :  Therefore,  for  pre- Venire  facias 
vention  for  the  future,  Be  it  enacted,  That  from  and  after  the  faid  firft  for  the  trial  o{ 
day  of  Eafter  term,  every  Venire  facias  for  the  trial   of  any  iffue,  in  any  aniffue  upona 
action  or  information  upon  any  penal  ftatute,  in  any  of  his  majefty's  courts  ^"awarded  '  f 
of  record  at  Weftminfter,  in  the  counties  palatine  of  Lancafter,  Chefter  and  thebody  of  the 
Durham,  and  the  principality  of  Wales,  fhall  be  awarded  of  the  body  of  county  where 
the  proper  county  where  fuch  iffue  is  triable;  any  thing  in  the  faid  act  to  th.e  iffue is 
the  contrary  notwithftanding.  triable. 

Setl.  4.  "  And  whereas   great   delays   do  frequently  happen   in  trials, 

where  a  peer  or  lord  of  parliament  is  party,  by  reafon  of  challenges  to  the  No  challenge 

arrays  of  panels  of  jurors,  for  want  of  a  knight's  being  returned  on  fuch  tobetaken°to 

panels :  For  remedy  thereof  for  the  future,  Be  it  enacted  by  the  authori-  a"y  pan?!  of 

ty  aforefaid,  That  from   and   after  the  faid  firft  day  of  Eafter  term,  no  Jurorsfbrw*nt 

challenge  fhall  be  taken  to  any  panel  of  jurors,  for  want  of  a  knight's  be-  uf-a  km£ht,s 

v  5  «i. .»  w    being  return- 
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jng  returned  in  fuch  panel,  nor  any  array  quafhed  by  reafon  of  any  fuch 
challenge  taken  after  that  time;  any  law,  uiage  or  cuftom  to  the  contrary 
notwithstanding. 

Sett.  5.  "  And  whereas   by  an  aft  of  parliament  made  in  the  twelfth 
12G.  i.e. 3 1.  year  of  the  reign  of  king  George  the  Firft,  intituled,  An  att  for  the  better 
regulating  trials  by  Nifi  prius  in  the  county  of  Middlefex,  power  and  autho- 
rity is  given  to  the  chief  juftice  of  the  King's  Bench,  the  chief  juftice  of 
the  Common  Pleas,  and  the  chief  baron  of  the  court  of  Exchequer,  for 
the  time  being,    and  every  of  them    refpeftively ;  and  in  the  abience 
of  any  of  them,  to  and  for  any  other  judge  or  baron  of  the  faid  feveral 
courts,  as  juftices  of  Nifi  prius  for  the  faid  county  of  Middlefex,  within  the 
term,  or  within  the  fpace  of  eight  days-after  the  end  of  any  term  reflective- 
ly, to  try  all  fuch  iffues  as  by  an  aft  of  parliament  made  in  the  eighteenth 
iSEliz.  c.  iz.  year  of  the  reign  of  queen  Elizabeth,  (intituled,  An  att  for  trial  of  Nifi 
prius  in  the  county  of  Middlefex),  they,  or  any  of  them,  are  enabled  to 
trv,  in  fuch  place  and  manner,  and  with  and  under  fuch  powers,  autho- 
rities and  provifions,  as  in  the  faid  laft  mentioned  aft,  or  any  other  aft 
of  parliament  or  law  whatfoever  concerning  the  premifies,  are  prefcribed 
and  contained  :  And  whereas  the  restraining  the  time  for  fuch  trials  after 
the  term,  to  eight  days,  hath  been  found   inconvenient,  and  occafioned 
JuAkesofNiC  delay  of  juftice;  Be  it  therefore  enafted  by  the  authority  aforefa  id,  That 
prius  for  the    from  ancj  after  the  firft  day  of  Eajler  term  in  the  year  of  our  Lord  one 
countyofMid-  ^^fond  feven  hundred  and  fifty-one,  it  fhall  and  may  be  lawful  to  and  for 
within  "^da  s  the  chief  juftice  of  the  King's  Bench,  the  chief  juftice  of  the  Common  Pleas, 
after' the  end    and  the  chief  baron  of  the  court  of  Exchequer,  for  the  time  being,  and  every 
of  term,  try    0f  them  refpeftively,  and  in  the  abfence  of  any  of  them,  to  and  for  any 
iffue».  other  judge  or  baron  of  the  faid  feveral  courts,  asjuftices  of  Nifi  prius  for 

the  faid  county  of  Middlefex,  at  any  time  or  times  within  the  fpace  of 
fourteen  days  after  the  end  of  any  term  refpeftively,  to  try  all  fuch  iffues 
as  by  the  before  mentioned  afts  they  or  any  of  them  are  enabled  to  try, 
in  fuch  place  and  manner,  and  under  fuch  powers,  authorities  and  pro- 
vifions as  in  and  by  the  aforefaid  afts,  or  any  other  aft  of  parliament  or 
law  whatfoever  concerning  the  premiffes,  are  prefcribed  and  contained  ;  any 
thing  in  the  before  mentioned  afts  to  the  contrary  hereof  in  any  wife  not- 
withftanding." 
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©tat.  29  Geo.  2.  c.  19.  [A.  D.  1756.  Intituled]  "  An  aft  to  impower 
judges  of  courts  of  record  in  cities  and  towns  corporate,  liberties  and 
franchifes,  to  fet  fines  on  perfons  who  fhall  be  fummoned  to  ferve  upon 
juries  in  fuch  courts,  and  fhall  neglect  to  attend." 

"  Whereas  the  city  of  London,  and  many  other  cities  and  towns 
corporate,  liberties  and  franchifes,  within  this  kingdom  have,  by 
royal  grants  or  by  prefcription,  certain  courts  of  record  holden  within  fuch 
cities  and  towns  corporate,  liberties  and  franchifes  refpeftively,  for  the 
trial  of  aftions  and  fuits  arifing  within  the  limits  or  jurifdiftions  of  fuch 

cities 


cities  and  towns  corporate,  liberties  or  franchifes  refpeiftively  :  And  where- 
as great  inconveniences  and  delays  frequently  happen  to  the  fuitors  in 
thole  courts,  by  reafon  that  perfons  duly  impanelled  and  fummoned  to  ferve 
upon  juries  in  fuch  courts,  refufe  or  neglect  to  appear  and  ferve  upon  the 
lame  :  And  whereas  fuch  inconveniences  and  delays  principally  arife  from 
want  of  power  in  the  judge  or  judges  of  fuch  courts,  to  compel  perfons 
who  are  impanelled  and  fummoned  to  ferve  upon  juries,  for  the  trial  of 
caufes  depending  in  fuch  courts,  to  attend  or  to  fine  them  for  their  not 
attending;  wherefore,  Be  it  enacted  by  the  king's  moft  excellent  majef- 
ty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tempo- 
ral, and  commons,  in  this   prefent  parliament  affembled,  and  by  the  au- 
thority of  the  fame,  That  from  and  after  the  twenty-fourth  day  of  June 
one  thoufand  feven  hundred  and  fifty-fix,  every  perfon  duly  impanelled 
and  fummoned  to  ferve  upon  any  jury  for  the  trial  of  any  caufe  to  be  tried  Perfons  furrr- 
in  any  court   of  record,  holden  or  to  be  holden  within  the  faid  city  of  moned  to  ferve 
London,  or  in   any  other  city   or  town  corporate,  liberties  or  franchifes,  auending, 
within  the  kingdom  of  England,  who  fhall  not  appear  and  ferve  on  fuch 
jury,  (after  being  openly  called  three  times,  and  on  proof  being  made  on 
oath  of  the  perfon  lb  making  default  having  been  duly  fummoned),  fhall t0  forfeit  not 
forfeit  and  pay  for  every  fuch  his  default,  fuch  fine  not  exceeding  the  morj:tha"4os- 
fum  of  forty  millings,  nor  lefs   than  the  fum  of  twenty  (hillings,   as  the  20s  unlefs  the 
judge  or  judges  of  the  refpective  courts,  wherein  any  fuch  default  fhall  court  be  fatif- 
be  made,    fhall  from  time  to  time  deem   reafonable  to  impofe   or  fet,  fled  with  the 
unlets  fome  juft  caufe  for  fuch  defaulter's  abfence  fhall  be  made  appear  caufe  of  ab* 
by  oath  or  affidavit,  to  the  fatisfaction  of  the  judge  or  judges  of  the  faid  ence" 
refpective  courts  wherein  any  fuch  default  fhall  from  time  to  time  be  made. 

Self.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Fine  leviable 
if  any  perfon,  on  whom  any  fine  fhall  be  impofed  or  fet  in  purfuance  of  by  diftrefs  and 
this  act,  fhall  refufe  to  pay  the  fame  to  the  perfon  or  perfons  who  fhall  fale» 
be  authorized  by  the  judge  or  judges  who  fhall  impofe  or  fet  any  fuch 
fine,  to  receive  the  fame,  it  fhall  and  may  be  lawful  for  the  judge  or  judges 
who  fhall  have  impofed  or  let  any  fuch  fine,  and   he  and  they  is  and  are 
hereby  authorized  and   required,  by  warrant  under  his  hand  and  leal,  or 
their  hands  and  feals,  to  caufe  all  and  every  fuch  fine  which  fhall  have 
been  impofed  or  fet  by  him  or  them  as  aforefaid,  to  be  levied,  from  time 
to  time,  by  diftrefs  and  fale  of  the  goods  and  chattels  of  the  perfon  or 
perfons  on  whom  any  fuch  fine  (hall  have  been  lb  impofed  or  fet  as  afore- 
faid ;  and  the  overplus  money,  if  any,  which  fhall  remain  after  payment  Overplus  to  be 
of  fuch  fine,  and  deducting  the  reafonable  charges  of  fuch  diftrefs  and  return«dtothe 
lale,  fhall  be  rendered  to  the  perfon  or  perfons  whefe  goods  and  chattels  owner* 
fhall  have  been  fo  diftrained  and  fold. 

Se5l.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Pinetobe paid 
every  fine  which  fhall  be  impofed  or  fet  in  purfuance  of  this  act,  fhall,  t0  the  proper 
when  received  or  levied,  be  paid  by  the  perfon  who  fhall  receive  or  levy  °fficer-  a"d  t0 
the  fame,  to  the  proper  officer  of  the  city  or  town  corporate,  liberty  or  othef  fines  of 
franchife,  in  which  the  court  or  courts  was  or  were  holden,  wherein  fuch  court. 

fine 
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fine  fo  received  or  levied  was  impofed  or  fet ;  to  be  applied  to  fuch  ufes, 
as  iffues  fet  on  jurors,  or  other  fines  fet  in  courts  holden  within  fuch  city 
or  town  corporate,  liberty  or  franchife,  are  by  charter,  prefcription  or  ufagc 
applicable. 

Limitation  of      Setl.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

aftions.  if  any  action  or  fuit  fhall  be  brought  or  commenced  againft  any  perfon  or 

perfons  for  any  thing  done  in  purfuance  of  this  act  •,  then,  and  in  every 
fuch  cafe,  fuch  fuit  or  action  fhall  be  brought  or  commenced  within  fix 
calendar  months  next  after  the  matter  complained  of  fhall  have  been  com- 
mitted, and  not  afterwards  ;    and  that  the  defendant   or  defendants   in 

General  iffue.  every  fuch  action  fhall  and  may  plead  the  general  iflfue,  and  give  this  act 
and  the  fpecial  matter  in  evidence,  on  any  trial  to  be  had  thereupon  ;  and 
that  the  fame  was  done  in  purfuance,  and  by  the  authority  hereof;  and 
if  upon  the  trial  of  any  fuch  action  or  actions,  the  jury  fhall  find  a  ver- 
dict for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  plaintiffs  fhall 
become  nonfuit,  or  difcontinue  his  or  their  action  or  aftions ;  or  if  upon 
demurrer  judgment  fhall  be  given  againft  the  plaintiff  or  plaintiffs,  the  defen- 

D  bl  lis  ^ant  or  defendants  fhall  and  may  recover  double  cofls,  and  have  the  like 
remedy  for  the  fame  as  any  defendant  or  defendants  hath  or  have  for  cofts 
of  fuit  in  other  cafes  by  law." 

Who  are  exempted  from  ferving  on  juries. 

It  feems  to  be  agreed,  that  all  perfons  whofe  attendance  is  required 
in  the  fuperior  courts  of  juftice,  fuch  as  ferjeants  at  law,  counfellors,  at- 
tornies,  and  other  officers  of  the  courts,  are  fo  far  privileged  as  not  to 
be  fummoned  on  juries-,  all  peers  of  the  realm  are  excluded,  as  not 
coming  within  the  qualifications  mentioned  in  the  writ,  viz.  Ad  faciendum 
quand'  jura?  patria ;  for  they  are  not  pares  patriae,  but  pares  of  an  higher 
rank ;  and  therefore  it  is  clearly  agreed,  that  if  a  peer  be  returned  on  a 
jury,  and  bring  a  writ  of  privilege,  he  fhall  be  diicharged  •,  alfo  it  feems 
to  be  the  better  opinion,  that  even  without  fuch  a  writ  he  may  challenge 
himfelf,  or  be  challenged  by  either  party.  Dyer  314.  Moor  167.  2  Rol. 
Abr.  646.     Co.  Lit.  157.      9  Co.  49.      6  Co.  53.      1  J-ones  153. 

But  members  of  the  houfe  of  commons  feem  not  to  have  any  pri- 
vilege to  be  exempt  from  ferving  on  juries  •,  yet  in  the  cafe  of  Sir  Edward 
Bainton,  who  being  returned  on  a  jury  in  B.  R.  the  court  would  not  force 
him  to  be  fworn  againft  his  will,  he  being  a  parliament  man,  and  the  par- 
liament then  fitting.     Pafch.    17  Car.  2.  Sir  Edward  Bainton's  cafe. 

Tenants  in  ancient  demefne  are  not  to  be  impanelled  to  appear  at  Wejl- 
minfter,  or  elfewhere  in  any  other  court,  upon  any  inqueft  or  trial  of  any 
caufe.     4  Lift.  269. 

It  feems  agreed,  that  the  king  by  his  grant  or  charter  may  exempt  one, 
two  or  more,  from  ferving  on  juries  •,  but  he  cannot  exempt  a  whole  coun- 
ty or  hundred,  becaufe  in  fuch  cafe  there  would  be  a  failure  of  juftice; 
alfo  it  feems  that  fuch  exemption  does  not  extend  to  jurors  returned  into 
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the  King's  Bench,  unlefs  there  be  exprefs  words  including  that  court ;  al- 
fo  by  the  better  opinion,  the  fhenff  cannot  return  fuch  privilege  of  exemp- 
tion, but  each  particular  juror  muft  come  in  and  demand  it.  1  Sid.  127, 
243.     Raym.  113.     Hard.  389,  &c. 

By  flat.  Weft.  2.  c.  38.  it  is  exprefly  provided,  that  neither  old  men  above 
the  age  of  70  years,  nor  perfons  perpetually  fick,  nor  thofe  who  are  infirm  at 
the  time  of  their  fummons,  nor  thofe  who  do  not  refide  in  the  county,  lhall 
be  put  in  juries  or  in  the  leffer  afiizes  :  in  the  conftruction  of  which  it 
hath  been  held,  that  though  fuch  perfons  may  fue  out  a  writ  of  privilege 
for  their  difcharge,  grounded  on  this  ftatute  ;  yet  if  they  be  actually  re- 
turned, and  appear,  they  can  neither  be  challenged  by  the  party,  nor  ex- 
cufe  themfelves  from  not  ferving,  if  there  be  not  a  fufficient  number  with- 
out them.     2  Lift.  4.4.6.     F.  N.  B.  165. 

Clerks  or  perfons  in  holy  orders,  coroners,  minifters  of  the  foreft,  offi- 
cers of  the  army,  and  other  officers  and  minifters  belonging  to  the  king, 
are  exempt  from  ferving  on  juries.     Dah.  Sher.  121.     Trials  per  Pais  86. 

By  the  6  JV.o,.  cap.  4.  "  Every  perfon  ufing  and  exercifing  the  art  of 
an  apothecary  in  the  city  of  London,  or  within  feven  miles  thereof,  being 
free  of  the  fociety  of  apothecaries  in  the  «faid  city,  and  who  fhall  have 
been  duly  examined  and  approved,  &c.  for  fo  long  time  as  he  fhall  ex- 
ercife  the  faid  myftery,  and  no  longer,  fhall  be  exempted  from  ferving 
on  any  jury  or  inquell  -,  and  other  perfons  exercifing  the  faid  art  of  an 
apothecary  in  any  other  parts  of  this  kingdom,  who  have  ferved  as  ap- 
prentices feven  years,  according  to  the  ftatute  5  Eliz.  fhall  likewife  be 
exempted  from  leiving  on  juries  for  fo  long  time  as  they  fhall  ufe  and 
exercife  the  faid  art,  unlefs  fuch  perfon  voluntarily  confent  to  ferve." 

By  the  7  £s?  8  W.  3.  cap.  21.  all  regiftered  feamen  are  exempted  from 
ferving  on  juries. 

By  the  7  dsf  8  W.  3.  cap.  34.  it  is  enacted,  That  no  quaker,  or  reputed, 
quaker,  fhall  ferve  on  juries. 

For  what  mi/demeanors  jurors  are  punijhable. 

We  mud  confider  jurors  either  in  a  minifterial  capacity,  as  perfons 
bound  to  attend  the  court,  to  do  the  bufinefs  for  which  they  are  returned' 
till  they  are  difcharged  ;  or  in  a  judicial  capacity,  as  judges  of  the  fact 
to  be  tried.  In  the  former  capacity  they  are  liable  to  be  punifhed  in  fe- 
veral  inftances  ;  as  for  refufing  to  appear,  withdrawing  themfelves  before 
they  are  fworn,  or  refufing  to  be  fworn  ;  for  which  every  court  of  record 
may,  of  common  right,  impofe  fuch  a  reafonable  fine  on  any  one  returned 
on  a  grand  or  petit  jury,  as  fhall  feem  convenient.     8  Co.  38.  b.  41.  a. 

2  Inft.  242.     Hal.  Hift.  P.  C.  309. 

So  if  after  they  are  fworn  they  refufe  to  give  any  verdict  at  all.    Noy  49. 

3  Bulft.  173.     Faugh.  152. 

So  if  they  endeavour  to  impofe  upon  the  court;  as  where  a  petit  jury 
offer  a  verdict  to  the  court  as  agreed  by  their  whole  number,  where  iu- 
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truth  fome  of  them  have  not  agreed  to  it,  or  where  they  agree  upon  two 
verdicts  ;  and  firft,  to  offer  one  of  them  to  the  court,  and  lb  Hand  to  it, 
if  the  court  fhall  exprefs  no  diffatisfaction  to  it  •,  but  if  the  court  fhall  dil- 
like  it,  then  to  give  the  other.  1  Rol.  Abr.  219.  Cro.  Eliz.  yyg.  1  Hawk. 
P.  C.  146.  2  Hal.  Hift.  P.  C.  309.  S.  P.  and  that  in  fuch  cafe  they  fhall 
be  fined  every  one  a  part. 

So  for  mifbehaving  themfelves  after  their  departure  from  the  bar ;  v/here 
they  do  not  all  keep  together  till  they  have  given  their  verdict  •,  or  where 
any  of  them  carry  any  thing  eatable  with  them  in  their  pockets,  or  eat  or 
drink,  or  otherwife  refrefh  themfelves,  without  leave  from  the  court,  be- 
fore they  have  given  their  verdict,  though  they  were  agreed  on  it,  and 
were  alfo  all  the  time  in  the  cuftody  of  the  bailiff  appointed  to  take  care  of 
them.  Dyer  78.  pi.  51.  21S.pl.4-.  Cro.Jac.11.  Vaugh.zi.  zHawk. 
P.C.  146. 

Alfo  where  a  jury,  after  they  departed  from  the  bar,  being  late  on  Sa- 
turday night,  feparated  and  went  every  one  to  his  own  houfe  without  giving 
a  privy  verdicl,  or  without  confulting  upon  the  evidence,  and  gave  a  ver- 
dicl: according  to  the  direction  of  the  court;  but  for  this  mifdemeanor 
they  were  fined  each  forty  fhillings,  and  a  new  trial  granted ;  and  herein 
the  chief  juftice  faid,  that  by  fuch  trial  both  parties  may  be  prejudi- 
ced •,  for  the  jurors  going  at  large  without  confulting  together,  may 
well  forget  the  evidence  •,  and  it  is  the  right  of  the  king's  fubjects  to 
have  their  iffues  determined  when  the  evidence  is  frefh  in  the  memory 
of  the  jurors  •,  and  the  fuffering  the  jurors  to  go  to  their  houles  after  a 
privy  verdicl:  is  only  by  connivance,  but  by  the  Uriel:  rules  of  law  ought 
not  to  be  fuffered.     Pafch.  27  Car.  2.  in  B.  R. 

Alfo  where  the  jury  have  been  divided,  or  in  doubt  about  the  evidence, 
and  have  agreed  to  determine  the  matter  by  throwing  crofs  or  pile,  &c. 
and  to  give  their  verdicl:  as  the  chance  happens ;  this  has  been  held 
fuch  a  mifdemeanor  for  which  they  have  been  ordered  to  attend,  and 
for  which  they  are  punifhable,  and  for  which  a  new  trial  will  be  granted 
on  the  common  rule  of  juratores  male  fe  gejferttnt.  2  Lev.  140,  205.  2 
Jon.  83.     3  Keb.  805. 

Jurors  are  punifhable  for  fending  for  or  receiving  inftructions  from 
either  of  the  parties  concerning  the   matter  in  queftion.     2  Hawk.  P.  C. 

J47- 
So  if  a  juryman  have  a  piece  of  evidence  in  his  pocket,  and  after  the 

jury  fworn  and  gone  together  he  fheweth  it  to  them,  this  is  a  mifdemea- 
nor fineable  in  the  jury  •,  but  it  avoids  not  the  verdict,  though  the  cafe 
appear  upon  examination.  *  Cro.  Eliz.  616,     2  Hal.  Hift.  P.  C.  306. 

As  to  the  punifhment  of  jurors  in  their  judicial  capacity,  there  are  fe- 
veral  inftances  where  jurors  acquitting  great  and  notorious  offenders, 
contrary  to  clear  and  manifeft  evidence,  and  contrary  to  the  judge's  di- 
rections, having  been  punifhed  in  the  Star-chamber,  and  have  alfo,  not 
only  in  the  King's  Bench,  but  alfo  by  juftices  of  oyer  and  terminer,  and  gaol- 
delivery,  been  fined  and  imprifoned,  and  bound  over  to  their  good  be- 
haviour ; 
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haviour ;  but  thefe  methods  were  thought  to  be  contrary  to  the  opinions 
in  the  old  books,  and  contrary  to  the  general  reafon  of  the  law;  and  be- 
ing fully  confidered  in  Bv.fteVs  cafe,  it  was  there  fettled,  and  hath  been 
ever  fince  agreed  to,  that  jurors  are  no  way  punilhable  except  by  attaint  for 
giving  a  verdict  contrary  to  a  judge's  diredions,[and  againft  what  may  feem 
to  others  clear  and  manifeft  evidence;  fur  that  they  are  the  proper  judges 
of  the  fad  to  be  tried,  and  may  be  reafonably  influenced  by  matters  known 
only  to  themfelves,  as  their  own  perfonal  knowlege  of  the  fact,  or  of  the 
credit  of  the  witnefs  or  of  the  parties.  2  Hawk.  P.  C.  147-8.  and  feveral 
authorities  there  cited.     Vaugh.  143.      2  Jon.  16,   17. 

And  herewith  my  lord  Hale  feems  to  agree,  and  fliews  the  unreafcnable- 
nefs  of  punifhing  a  jury  for  going  contrary  to  the  direction  of  the  court  in 
matters  of  law  ;  becaufe  it  is  impoffible  any  matter  of  law  could  come  in 
queftion  til!  the  matter  of  fact  were  fettled  and  ftated,  and  agreed  by  the 
jury,  and  of  fuch  matter  of  fad  they  were  the  only  competent  judges ;  al- 
io, fays  he,  it  were  the  molt  unhappy  cafe  that  could  be  to  the  judge,  if 
he,  at  his  peril,  muft  take  upon  him  the  guilt  or  innocence  of  the  priso- 
ner ;  and  if  the  judge's  opinion  muft  rule  the  matter  of  fad,  the  trial  by 
a  jury  would  be  ufelefs.     2  Hal.  Hiji.  P.  C.  160,   161,  21 1,  &c. 

But  he  feems  to  admit,  that  the  long  ufe  of  fining  jurors  in  the  Kind's 
Bench  in  criminal  caufes,  may  give  poffibly  a  juriididion  to  fine  in  thefe 
cafes ;  yet  that  it  can  by  no  means  be  extended  to  other  courts  of  feffions, 
of  gaol-delivery,  oyer  and  terminer,  or  of  the  peace,  or  other  inferior  jurif* 
didions.     2  Hal.  Hift.  P.  C.  313. 

Alfo  by  Hawkins,  if  it  fhall  plainly  appear  in  any  cafe,  that  jurors  are 
perfedly  fatisfied  of  the  truth  of  a  fad,  whereupon  they  declare  to  the 
court,  that  they  find  it  in  fuch  a  particular  manner;  and  the  court  dired- 
ly  tell  them,  that  upon  the  fad  fo  found,  as  they  have  agreed  it  to  be,  the 
judgment  of  the  law  is  fuch  or  fuch,  yet  they  obftinately  infill:  upon  a 
verdid  contrary  to  fuch  diredion  •,  it  feems  agreeable  to  the  general  reafon 
of  the  lav/,  that  the  jurors  are  finable  by  the  court  in  fuch  a  cafe,  unlefs  an 
attaint  lies  againft  them  ;  for  otherwife  they  would  not  be  punifhable  for 
fo  palpable  a  partiality  in  taking  upon  them  to  judge  of  matters  of  law, 
which  they  have  nothing  to  do  with,  and  are  prefumed  to  be  ignorant  of, 
contrary  to  the  exprefs  diredion  of  one,  who  by  the  law  is  appointed  to 
dired  them  in  fuch  matters,  and  is  to  be  prefumed  of  ability  to  do  it. 
2  Hawk.  P.  C.  148.  for  which  is  cited  2  Jon.  15,  16.  Vaugh  144-5.  Palm. 
363.  and  fee  Kel.  50. 

Alio  if  a  judge,  for  the  better  diredion  and  information  of  a  jury,  fhall 
afk  them  their  opinions  concerning  fuch  a  particular  fad,  and  they  fhall 
refufe  to  anfwer  him,  and  obftinately  infill  to  deliver  in  their  verdid,  as 
they  think  fit,  contrary  to  his  diredion,  it  feems  queftionable  whether 
they  may  not  be  fined  in  fuch  cafe  alfo,  unlefs  an  attaint  lie  againft  them  ; 
for  that  it  is  the  duty  of  jurors  to  take  the  advice  and  information  of  the 
court,  in  order  to  be  governed  by  it,  as  far  as  fhall  be  confiftent  with  their 
confeiences.     2  Hawk.  P.  C.  149. 
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Juftues  of  tfje  ^eace. 


JUSTICES  of  the  Peace,  (jujliciarii  ad  pacem)  are  thofe  who  are  ap- 
pointed by  the  king's  commiffion  to  attend  the  peace  of  the  county 
where  they  dwell  •,  of  whom  fome,  for  fpecial  refpeft,  are  made  of  the 
quorum,  becaufe  bufmefs  of  importance  may  not  be  difpatched  without  the 
prefence  or  aflent  of  them,  or  one  them.  They  were  called  Guardians  of 
the  Peace,  till  the  thirty-fixth  year  of  Edward  3.  cap.  12.  where  they  are 
called  Jujiices.     Lamb.  Eiren.  lib.  4.  cap.  19.  pag.  578.     Coivell. 

Of  the  ancient  officers  called  confervators  of  the  peace. 

It  feems  to  be  clearly  agreed,  that  before  the  ftatute  1  Ed.  3.  c.  \6.  there 
were  no  juftices  of  the  peace,  and  that  they  were  firft  inftituted  by  that 
ftatute ;  yet  by  the  common  law  there  were  certain  confervators  of  the 
peace,  which  were  of  two  forts.  1.  Thofe  who  in  refpecl  of  their  offices 
had  power  to  keep  the  peace,  but  were  not  fimply  called  by  the  name  of 
Confervators  of  the  peace,  but  by  the  name  of  fuch  offices.  2.  Thofe 
who  were  constituted  for  this  purpofe  only,  and  were  fimply  called  by  the 
name  of  Confervators  or  Wardens  of  the  peace.  Lamb,  book  1.  cap.  3. 
2  Hal.  Hifl.  P.  C.  44.     2  Hawk.  32. 

As  to  the  firfi.  fort,  the  king  is  undoubtedly  the  principal  from  whom 
all  authority  of  this  kind  is  originally  derived  •,  but  it  is  faid,  that  he  cannot 
take  a  recognizance  for  the  peace,  becaufe  it  is  a  rule,  that  no  recogni- 
zance can  be  taken  by  any  who  is  not  a  juftice  either  of  record  or  by  comr 
million  •,  alio  the  lord  chancellor,  or  lord  keeper  of  the  great  feal,  the 
lord  high  fteward  of  England,  the  lord  marffial,  the  lord  high  conftable, 
and  every  juftice  of  the  king's  Bench  and  the  mafter  of  the  Rolls,  and, 
as  fome  fay,  the  lord  treafurer,  have  a  general  authority  to  keep  the  peace 
throughout  the  realm,  and  to  award  procefs,  and  to  take  recognizance  for 
it  •,  but  a  peer,  as  fuch,  feems  to  have  no  more  power  in  this  refpedr.  than 
a  mere  private  perfon.     Dalt.  cap.  1.     Crompt.  6.     Br.  Recognizance  14. 

Alfo  all  courts  of  record,  as  fuch,  have  power  to  keep  the  peace  with- 
in their  own  precincts  •,  and  the  jultices  of  gaol-delivery  may  take  furetv 
of  the  peace  from  a  perfon  committed,  for  not  rinding  fuch  furety.  10 
Hen.  6.   7.  b.     Lamb,  bock  1.   cap.  3. 

Alfo  every  fherifF  is  a  principal  confervator  of  the  peace  within  his 
county,  and  may  ex  officio  award  a  procefs,  and  take  furety  for  it ;  and,  as 
fome  fay,  the  furety  fo  taken  is  to  be  looked  on  as  a  recognizance  or  mat- 
ter 
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ter  of  record,  and  not  as  a  common  obligation,  becaufe  it  is  taken  by  vir- 
tue of  the  king's  commiffion.  12  //.  7.  17.  b.  Bio.  Peace  13.  Cro. 
Car.  26.     F.N.B.Si. 

Alio  a  coroner  is  another  principal  confervator  of  the  peace,  and  may 
bind  any  one  to  the  peace  who  fhall  make  an  affray  in  his  prelence  •,  but 
he  is  faid  to  have  no  authority  to  grant  procefs  for  the  peace  ;  and  it  feems 
that  the  fecurity  taken  by  him  for  the  peace  is  not  to  be  looked  upon  as 
matter  of  record,  but  as  matter  in  pais  only,  except  where  it  is  taken  by 
him  as  judge  in  his  own  court  for  any  affiay  in  his  prefence.     See   Co= 

rcner. 

Alfo  every  high  and  petit  conftable  are  by  the  common  law  conferva- 
tors  of  the  peace  within  their  feveral  limits,  and  may  take  order  for  the 
keeping  of  the  fame.     See  COUftflbiC* 

The  confervators  of  the  peace,  fimply  fo  called,  were  either  ordinary  or 
extraordinary. 

The  ordinary  were  either  by  tenure,  viz.  fuch  as  held  their  lands  by 
this  fervice,  or  by  election,  viz.  fuch  as  were  chofen  by  the  freeholders 
of  a  county,  in  purfuance  of  the  king's  writ  for  this  purpofe  -,  or  by  pre- 
fcription,  viz.  fuch  as  claimed  fuch  a  power  by  an  immemorial  ufage  in 
themfelves  and  their  anceftors  or  predeceffors,  or  thofe  whofe  eitate  they 
had  •,  but  the  power  of  none  of  thofe  confervators  of  the  peace  feems  to 
have  been  greater  than  that  of  conftables  at  this  day,  unlefs  it  were  en- 
larged by  fome  fpecial  grant  or  prefcription.  Bro. Peace  18.  Prefcript. 
79.  22  Ed.  4.  25.  b.  Lamb,  booki.  chap.  3.  Co.  Lit.  1 14.  Doit,  and 
Stud,  book  1.  ch.  7.     Crompt.  6. 

The  extraordinary  confervators  of  the  peace  were  perfons  fpecially  com- 
miffioned  in  times  of  imminent  danger,  either  from  rebels  or  foreign  in- 
vaders, to  take  care  of  and  defend  fuch  a  particular  diftrift  committed  to 
their  charge,  and  to  preferve  the  peace  within  the  limits  of  it;  and  thefe 
had  power  to  command  the  fheriff,  with  his  whole  poJJ'e,  to  afllft  them. 
Lamb,  book  1.  chap.  3.      2  Hawk.  34. 

After  fuch  time  as  queen  Ifabell  (contending  with  her  hufband  king 
Edward  the  Second)  was  returned  over  the  feas  into  England,  accompa- 
nied with  her  fon  prince  Edward,  (called  afterward  the  third  of  that  name) 
and  with  Sir  Roger  Mortimer,  and  fuch  others  of  the  Englijh  nobility,  as 
had  for  the  indignation  of  the  king  fled  over  the  feas  unto  her :  She  foon 
after  got  into  her  hands  the  perfon  of  the  old  king,  partly  by  the  afliftance 
of  the  Henalders,  that  fhe  brought  with  her,  and  partly  by  the  aid  of  fuch 
other  her  friends  as  fhe  found  ready  here  :  and  fhe  immediately  caufed 
him  (by  forced  patience)  to  furrender  his  crown  to  the  young  prince. 
And  then  alfo,  forafmuch  as  it  was  (not  without  caufe)  feared,  that  fome 
attempt  would  be  made  to  refcue  the  imprifoned  king,  order  was  taken, 
that  he  fhould  be  conveyed  fecretly,  and  by  night  watches,  from  houfe  to 
houfe,  and  from  caftle  to  caftle,  to  the  end  that  his  favourers  fhould  be 
ignorant  what  was  become  of  him  ;  yea,  and  then  withal,  it  was  ordained 
by  parliament,  in  the  lifetime  of  that  depofed  king,  and  in  the  very  firft 

4  Y  2  entrv 
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entry  of  his  fon's  reign,  (\  Ed.  3.  cap.  15.)  that  in  every  fhire  of  the  realm 
good  men  and  lawful  fwhich  were  no  maintainers  of  evil,  nor  barrators 
in  the  country)  fliould  be  affigned  to  keep  the  peace  ;  which  was  as  much 
as  to  fay,  that  in  every  fhire  the  king  himfelf  fhould  place  fpecial  eyes 
and  watches  over  the  common  people,  and  fhould  be  both  willing  and 
wife  to  forefee  ;  and  be  alfo  enabled  with  meet  authority  to  reprefs  all  in- 
tentions of  uproar  and  force,  even  in  the  firll  feed  thereof,  and  before  that 
it  fhould  grow  up  to  any  offer  of  danger.  So  that,  for  this  caufe,  (as 
he  thinks),  the  election  of  the  fimple  confervators  (or  wardens,)  of  the 
peace  was  firft  taken  from  the  people,  and  translated  to  the  affignment  of 
the  king.     Lamb.  Eiren.  18,   19.  c.  4. 

Holt  chief  juftice  faid,  He  knew  not  whether  at  firft  juftices  of  peace 
were  more  than  high  conftables :  but  the  ftatute  that  made  them  com- 
plete  judges  is  that  of  34  Ed.  3.      1  Show.  528.  in  cafe  of  Har court  v.  Fox. 

It  feems,  that  the  power  of  fuch  confervators  of  the  peace,  whe- 
ther by  tenure,  election  or  prefcription,  was  no  greater  than  that  of  con- 
ftable  at  this  day,  unlefs  it  were  enlarged  by  fome  fpecial  grant  or  prefcrip- 
tion.    2  Hawk.  PL  C.  34.  cap.  8.  feci.  1 1. 

©tat  1  Ed.  3.  c.  16.  [A.  D.  1328.  Intituled]  "  Who  fhall  be  affign- 
ed juftices  and  keepers  of  the  peace." 

zTnft.  174,         "  Item>  For  the  better  keeping  and  maintenance  of  the  peace,  the 
558.  king  will,  that  in  every  county  good  men  and  lawful,  which  be  no  main- 

4Ed.  3.  c.  2.  tainers  of  evil,  or  barretors  in  the  country,  fhall  be  affigned  to  keep  the 
1 8 Ed. 3.  c. 2.         e» 
34  Ed  3.  c.  1.  r 
18H.6.C.11. 

g)tat.  2  Ed.  3.  c.  6.  [A.  D.  132S.  Intituled]  "  Juftices  fhall  have  au- 
thority to  punilh  breakers  of  the  peace." 

i3Ed.  1.  flat,      "  Item,  As  to  the  keeping  of  the  peace  in  time  to  come,  it  is  ordain- 
2.  c.  6.  ed  and  enacted,  that  the  ftatutes  made  in  time  paft,  with  the  ftatute  of 

Winchejler,  fhall  be  obferved  and  kept  in  every  point :  (2)  And  where  it  is 
contained  in  the  end  of  the  faid  ftatute  of  IVinchsJler,  that  the  juftices  affign- 
ed (hall  have  power  to  enquire  of  defaults,  and  to  report  to  the  king  in 
his  parliament,  and  the  king  to  remedy  it,  which  no  man  hath  yet  ieen, 
the  fame  juftices  fliall  have  power  to  punilh  the  difobeyers  and  refifters." 

©tat.  18  Ed.  3.  Jiat.  2:  c.  2.  [A.  D.  1344-  Intituled]  "  Juftices  of 
peace  fhall  be  appointed,  and  their  authority" 

"  Item,  That  two  or  three  of  the  beft  of  reputation  in  the  counties 
ftnll  be  affigned  keepers  of  the  peace  by  the  king's  commiffion,  (2)  and 
at  what  time  need  fhall  be,  the  fame,  with  other  wife  and  learned  in  the 
lav/,  fhall  be  affigned  by  the  king's  commifiion  to  hear  and  determine 
felonies  and  trefpaffes  done  againft  the  ..peace  in  the  fame  counties,  and 

to 
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to  infliJt  puniftiment  reafonably  according  to  the  law  and  reafcn,  and  the  iEd  3.  flat  2. 

manner  of  the  deed."  c-  ' ,6- 

4  Ed.  3.  c.  2. 

34  Ed.  3.  C.  I. 

0ti1t.  34  2W-  3.  c.  1.  [//.  D.  1360.]  Intituled]  "  What  fort  of  peifons  ,sH.6.c.ii. 
mail  be  jullices  of  peace,  and  what  authority  they  fhall  have." 

"  Firft,    That  in  every   county   of  England  (hail  be  affigned   for  the  Who  fhall  be 

keeping  of  the  peace,  one  lord,  and  with  him   three  or  four  of  the  mo  it  jufti«es  of  the 

worchy  in   the  countv,   with   fome  learned  in  the  law,  (2)  and  they  mall  ^'ce'     ,     . 

1  S     •       1         «•     '1  ■  1     11       iT     1  j  what  awhori- 

have  power  to  reftrain  the  offenders,  rioters,  and  all  otner  barrators  ;  and  ty  they  r^u 

to  purfue,  arreil,   take  and  chaftife  them  according  to  their  trefpafs  or  of-  have, 
fence;  (3)  and  tocaufe  them  to  be  imprilbned  and  duly  punifhed  accord-  Cro.  El.  148, 
ing  to  the  law  and  cuftoms  of  the  realm,  and  according  to  that  which  to  ^s?- 
them  (hall  feem  be::  to  do  by  their  difcretions  and  good  advifement ;  (4)  ,  Ej  \  'A  , 
and  alio  to  inform  them,  and  to  inquire  of  all  thole  that  have  been  pil-  Ci  ,6. 
lors  and  robbers  in  the  parts  beyond  the  fea,  and  be  now  come  again,  and  2  Ed.  5.  c.  6. 
go  wandering,  and  will  not  labour  as  they  were  wont  in  times  pall  ;  (5)  J.8.EA3.  ft' 3« 
and  to  take  and  arreft  all  thofe  that  they  may  find  by  indictment,  or  by  c-  ZR      ft 
fufpicion,  and  to  put  them  in  prifon  •,  (6)  and  to  take  of  all  them  that  be  c  _ 
not  of  good  fame,  where  they  fhall  be  found,  fufficient  furety  and  main-  2  H.  5.  ft.  1. 
'  prize  of  their  good   behaviour  towards  the  king  and   his   people,  and  the  c-  4- 
other  duly  to  punifh,  to  the   intent  that  the  people  be  not  by  fuch  rioters 
or  rebels  troubled   nor  endamaged,  nor  the  peace   blemifhed,  nor  mer- 
chants nor  other  palling  by  the  highways  of  the  realm  difturbed,  nor  put 
in  the  peril  which  may  happen  of  fuch  offenders  :   (y  )  And  alfo  to  hear  Juftices  of 
and    determine  at  the  king's  fuit  all  manner  of  felonies  and  trefpaffes  Pea«mayhear 
done  in  the  fame  county,  according  to  the  laws  and  cuftoms  aforelaid  •,  feion;e5ear 
(8)  and  that  writs  of  oyer  and  determiner  be  granted  according  to  the  fta-' trefpaffes. 
tutes  thereof  made;  and  that  the  juftices  which  mail  be  thereto  affigned 
be  named         be  court,  and  not  by  the  party.     (9)  and  the  king  will  that  CommiiTtons 
all  genera!    inquiries    before   this  time  granted  within  any  feigniories  for  of  general  in- 
the  mifchiefs  and  oppreffions  which  have  been  done  to  the  people  by  fuch  9r,l9e%"*" 
inquiries,  (hall  ceafe  utterly  and  be  repealed  ;  (10)  and  that  fines,  which  Fines' for  t.-ef- 
are  to  be  made  before  juftices  for  a  trefpafs  done  by  any  perfon,  be  reafon-  pafies  fhall  Le 
able  and  juft,  having  regard  to  the  quantity  of  the  trefpafs,  and  the  caufes  reafonabls. 
for  which  they  be  made." 

©tat-  nRic.2.  c.  10.  {A.  D.  1388.  Intituled]  "  How  many  juftices 
of  peace  there  (hall  be  in  every  county,  and  how  often  they  (hall  keep 
their  feffions." 

"  Item  it  is  ordained  and  agreed,  That  in  every  commifiion  of  thejuf  3CEd.3c.12, 
tices  of  peace,  there  (lull  be  affigned  but  fix  juftices,  with  the  juftices  of 
affizes ;  (2)  and  that  the  faid  fix  juftices  fhall  keep  their  fefiions  in  every 
quarter  of  the  year  at  leaft,  and  by  three  days,  if  need  be  ;  upon  pain  to 
be  punilhed  according  to  the  dillretion  of  the  king's  council,  at  the  fuit 
of  every  man  that  will  complain  :  (3)  and  they  lhall  inquire  diligently 
J  amongft 
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amongft  other  things  touching  their  offices,  if  the  faid  mayors,  bailiffs, 
ftewards,  conftables  and  gaolers  have  duly  done  execution  of  the  faid  or- 
dinances of  fervants  and  labourers,  beggars  and  vagabonds,  and  fhall  pu- 
nifh  them  that  be  punifhable  by  the  faid  pain  of  an  hundred  (hillings,  by 
the  fame  pain  •,  and  they  that  be  found  in  default,  and  which  be  not  pu- 
The  wages  of  nilhable  by  the  fame  pain,  fhall  be  punifhed  by  their  difcretion.     (4)  And 
tht  cleik  of    every  of  the  faid  juftices  fhall  take  for  their  wages  four  (hillings  the  day 
a  peace.       for  the  time  of  their  faid  feffions,  and  their  clerk  two  (hillings,  of  the 
fines  and  amerciaments  rifing  and  coming  of  the  fame  feffions,  by  the 
hands  of  the  fheriffs.     (5)  And  that  the  lords  of  franchifes  fhall  be  con- 
.     tributary  to  the  faid  wages,  after  the  rate  of  their  part  of  fines  and  amer- 
of  iuilice^of "  c'aments  aforefaid.     (6)  And  that  no  fteward  of  any  lord  be  affigned  in 
peace.  any  of  the  faid  commifiions.     (7)  And  that  no  affociation  (hall  be  made 

ij  R.  2.  ft.  1.  to  the  juftices  of  the  peace  after  their  firft  commiffion.  {8)  And  it  is  not 
c  7-  the  intent  of  this  ftatute,  that  the  juftices  of  the  one  bench  or  of  the 

The  judges  &  other,  nor  the  ferjeants  of  the  law,  in  cafe  that  they  (hall  be  named  in  the 
fejeantsofthe  faid  commiffions,  fhall  be  bound  by  force  of  this  ftatute  to  hold  the  faid 
law  fhall  at-  feffions  four  times  in  the  year,  as  the  other  commiffioners,  the  which  be 
tend  but  when  continually  dwelling  in  the  country,  but  that  they  (hall  do  it  when  they 
th^raa>-       may  beft  attend  it." 

@>ti1t-  ijRic.  2.  c.  7.  [AD.  1389.  Intituled]  "  What  fort  of  perfons 
(hall  be  juftices  of  peace,  and  what  their  charge  is  to  do." 

"  Item,  whereas  it  is  contained  in  the  laft  ftatute  made  at  Canterbury, 

that  no  fteward  of  any  lord  fhall  be  affigned  in  the  commiffion  of  the  juf- 

tice  of  peace  •,  neverthelefs,  for  certain  caufes  (hewed  in  this  parliament, 

it  is  accorded  and  affented,  That  juftices   of  peace  fhall  be  made  of  new 

1  Ed.  3.  ft.  2.  *n  a'l  tne  counties  of  England,  of  the  mod  fufficient  knights,  efquires  and 

c.  16.  gentlement  of  the  law  of  the  faid  counties,  notwithftanding  the  faid  fta- 

4  Ed.  3.  c.  2.  tute  ;  (2)  and  that  the  faid  juftices  be  fworn  duly  and  without  favour  to 

keep  and  put  in  execution  all  the  ftatutes  and  ordinances  touching  their 

offices." 


12  R.  2.  c-  1 

2  H.  5.  c.  4 
18H.6.C.11 


©titt.  14  Ric.  2.  c.  11.    \A.  D.  1390.]    Intituled]  "  In  every  county 
there  fhall  be  eight  juftices  of  peace  :  their  eftreats  and  wages." 

"  Item,  That  in  every  county  be  affigned  eight  juftices  of  peace,  as  is 

contained   in  the  ftatute  of  Canterbury,  befides  the  lords  affigned  in  this 

.  ,.         parliament  :  (2)   And  that  the  eftreats  of  the  faid  juftices  be  doubled,  and 

eftreats  (hall     tne  one  Part  delivered  by  the  faid  juftices  to  the  fheriff,  to  levy  the  money 

bt  double.       thereof  rifing,  and  thereof  to  pay  to  the  juftices  their  wages  by  the  hand 

of  the  faid  fheriff  by  indenture  betwixt  them  thereof  to  be  made  ;  (3) 

and   that  the  fheriffs  have  allowance  in  their  accompt  in  the  Exchequer 

J^'i'at Ju,Jlces  by  the  fame  indenture :  (4)  And  that   no  duke,  earl,  baron  or  baronet, 

'  albeit  they  be  affigned  juftices  of  the  peace,  and  hold  their  feffions  with 

the  other  eight  juftices,  fhall  take  any  wages  for  the  faid  office.     (5)  And 

that 
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that  the  juftices  put  their  names  in  the  fame  eftreats,  together  with  the 
number  of  the  days  of  their  feffions,  to  the  intent  that  the  fheriffs  may 
know  to  whom  to  pay  the  wages,  and  to  whom  not ;  and  the  barons  of  Afealf    f 
the  exchequer,  to  whom  to  allow,  and  to  whom  not:  {6)  And  that  the  vants 
feals  be  made  for  the  fervants,  and  delivered  to  the  keeping  of  fome  good  13r.'2.  ft.  ,. 
man  of  the  country,  after  the  purport  of  the  faid  ftatute  of  Canterbury  ;  c.  7. 
(7)  which  ftatute,  with  the  modification  of  the  fame  made  at  the  laft  par- 
liament, and  the  ftatute  of  weights  and  meafures,  and  all  other  good  fta- 
tutes  and  ordinances  made  heretofore,  and  not  repealed,  mall  be  holden 
and  kept,,  and  put  in  due  execution." 

@)tflt.  20  Ric.  2.  c.  10.  [A.  D.  1396.  Intituled]  "  Two  learned  men 
in  the  law  fhall  be  in  commifiion  of  gaol-delivery." 

"  Item,  Forafmuch  as  thieves  notoriouQy  defamed,  and  others  taken: 
with  the  manner,  by  their  long  abiding  in  prifon,  after  that  they  be  ar- 
retted, be  delivered -by  charcers,  and  favourable  inquefts  procured,  to  the 
great  hindrance  of  the  people  ;  it  is  accorded  and  aftbnted,  that  in  every 
commiffion  of  peace  through  the  realm,  where  need  mail  be,  two  men  of 
law,  of  the  fame  county  where  fuch  commifiion  fhall  be  made,  fhall  be  E(j 
affigned  to  go  and  proceed  to  the  deliverance  of  fuch  thieves  and  felons,  (sH.  6. 
as  often  as  they  (hall  think,  it  expedient." 

8)tat-  2  Hen.  5.  ft.  2.  c.  1.    [//.  D.  14.14..  Intituled']    "  -What  forts  of 
men.  fhall  be  juftices  of  the  peace." 

"  Firft,  That  the  juftices  of  the  peace  from  henceforth  to  be  made4  Tnft.  5,. 
within  the  counties  of  England,  fhall  be  made  of  moft  fufficient  perfons  1  Ed.  3.  ft.  2. 
dwelling  in  the  fame  counties,  by  the  advice  of  the  chancellor  and  of  the  c-  "6. 
king's  council,  without  taking  other  perfons  dwelling  in  foreign  counties  34Ed>  3-  c  2- 
to  execute  fuch  office,  except  the  lords  and  the  juftices  of  afiizes  now  na-, 
med,  and  to  be  named  by  the  king  and  his  council  •,  and  except  all  the 
king's  chief  ftewards  of  the  lands  and  feigniories  of  the  duchy  a{  Lancaf-  '3  R-  2  ft.  u 
ter  in  the  north  parts,  and  in  the  fouth  parts,  for  the  time  being."  c'  7v 

©tilt-  1 1  Hen.  6.  c.  6.   [AD.  1433-  Intituled]   "  No  fuit  pending. be- 
fore any  juftices,  .&c.  fhall  be  difcontinued  by  a  new  commifiion." 


c.  2. 

C.I  I. 


"  Item,  Our  lord  the  king  considering  the  great  loffes  and  damages  1  Ed.  6 
which  oftentimes  have  come,  and  be  likely  to  come  hereafter,  as  well  to 
himfelf  as  to  many  of  his  lieges  ;  for  that  where  as  well  divers  indictments 
and  fuits  for  our  lord  the  king,  as  other  fuits  between  party  and  party, 
have  been  taken  before  divers  juftices  of  the  peace,  affigned  by  feveral 
commiffions.of  our  laid  lord  the  king  in  divers  counties  of  England,  and 
divers  pleas  and  proceffes  upon  thofe  indictments  have  often  been  made, 
and  hanging  before  the  fame  juftices  not  determined  •,  the  which  pleas 
and  proceffes  have  been  often  difcontinued,  by  making  of  new  commif- 
2  fions 


c 
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fions  of  the  peace  in  thofe  counties,  to  the  great  lofs  of  our  faid  lord  the 
king  and  of  his  fubjects,  in  delay  of  the  fame  pleas  and  fuits,  and  of  the 
deliverance  of  his  faid  fubjects:  (2)  And  upon  that  our  lord  the  king, 
willing  to  provide  remedy,  of  the  affent  and  authority  aforelaid,  hath  or- 
dained and  eftablifhed,  that  in  all  fuch  pleas,  fuits  and  proceffes,  in  them 
to  be  taken  and  to  be  made  before  juftices  of  the  peace  in  any  county  of 
England,  the  faid  pleas  and  proceffes  in  fuch  fuits  to  be  done  fhall  not 
be  difcontinued  by  fuch  new  commiffiiffions  of  the  peace  to  be  made,  but 
thofe  pleas  and  proceffes  (hall  (land  in  force.  (3)  And  the  juftices  in  the 
fame  new  commiffions  fo  affigned,  after  that  they  fhall  have  the  records 
of  the  fame  pleas  and  proceffes  before  them,  fhall  have  power  and  autho- 
rity to  continue  the  faid  pleas  and  proceffes ;  and  the  fame  pleas  and  pro- 
ceffes, and  ail  that  depend  upon  them,  to  hear  and  finally  determine,  as 
the  other  juftices  might  and  ought  to  have  done  of  and  in  the  fame,  if  no 
new  commiffion  had  been  made." 

S>tP>t  18  Hen.  6.  c.  n.  [AD.  1439.  Intituled]  "  Of  what  yearly  value 
in  lands  a  juftice  of  peace  ought  to  be." 

iEd.  3.  ft.  2.  "  Item,  Whereas  by  Itatutes  made  in  the  time  of  the  king's  noble  pro- 
c.  16.  genitors,  it  was  ordained,  That  in  every  county  of  England  juftices  fhould 

iSE  3.  -2*be  affigned  of  the  molt  worthy  of  the  fame  counties,  to  keep  the  peace, 
i'iR.  ,  ft  Itand  to  do  other  things,  as  in  the  fame  ftatutes  fully  is  contained  ;  which 
c.  7.  ftatutes  notwithftanding,  now  of  late  in   many  counties  of  England,  the 

greateft  number  have  been  deputed  and  affigned,  which  before  this  were 
not  wont  to  be,  whereof  fome  be  of  fmall  behaviour,  by  whom  the  people 
will  not  be  governed  nor  ruled,  and  fome  for  their  neceffity  do  great  ex- 
tortion and  oppreffion  upon  the  people,  whereof  great  inconveniencies  be 
2  Rol.  247.  likely  to  rife  daily,  if  the  king  thereof  do  not  provide  remedy:  (2)  The 
king,  willing  againll  fuch  inconveniencies  to  provide  remedy,  hath  or- 
dained and  eftablifhed,  by  authority  aforelaid,  That  no  juftice  of  peace 
within  the  realm  of  England,  in  any  county,  fhall  be  affigned  or  deputed, 
if  he  have  not  lands  or  tenements  to  the  value  of  twenty  pounds  by  year-, 
Cro  Jac.643.r3,)  and  if  any  be  ordained  to  be  hereafter  to  be  juftices  of  peace  in  any 
county,  which  hath  not  lands  or  tenements  to  the  value  aforefaid,  that  he 
thereof  fhall  give  knowlege  to  the  chancellor  of  England  for  the  time  be- 
ing, which  fhall  put  another  fufficient  in  his  place  •,  (4)  and  if  he  give  not 
the  faid  knowlege  (as  before)  within  a  month  after  that  he  hath  notice 
of  fuch  commifficn  ;  or  if  he  fit,  or  make  any  warrant  or  precept,  by 
iSiiowtr-og.force  of  fuch  commiffion,'  he  fhall  incur  the  penalty  of  twenty  pounds, 
and  neverthelefs  be  put  out  of  the  commiffion,  as  before;  (5)  and  the 
king  fhall  have  one  half  of  the  faid  penalty,  and  he  that  will  fue  for  the 
king,  the  other  half  •,  and  he  that  will  fue  for  the  king,  and  for  himfelf, 
fhall  have  an  action  to  demand  the  fame  penalt  by  writ  of  debt  at  the 
common  law. 

SeS. 
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&v7.  2.  "  Provided  always,  that  this  ordinance  (hall  not  extend  to  ci-  Certain  per- 
ties,  towns  or  boroughs  which  be  counties  incorporate  of  themfelves,  nor  fons  excepted, 
to  cities,  towns  or  boroughs  which  have  juftices  of  peace  of  perfons  dwel- t0  whom  tlus 
ling  in  the  fame  by  commifiion  or  warrant  of  the  king  or  of  his  progeni-   atute   °\ 
tors.     (2)  Provided  alio,  that  if  there  be   not  fufficient  perfons  having 
lands  and  tenements  to  the  value  aforefaid,  learned  in  the  law,  and  of 
good  governance,  within  any  fuch  county,  that  the  chancellor  of  England 
for  the  time  being  (hall  have  power  to  put  other  difcreet  perfons,  learned 
in  the  law,  in  fuch  commiffions,  though  they  have  not  lands  or  tenements 
to  the  value  aforefaid,  by  his  difcretion." 

§2>tflt  27  H.  8.  c.  24.    [A.  D.  1535.  Intituled']  "  An  act  for  reconti- 
nuing  liberties  in  the  crown." 


o 


"  Where  divers  of  the  moft  ancient  prerogatives  and  authorities  of  juf- 
tice  appertaining  to  the  imperial  crown  of  this  realm,  have  been  fevered 
and  taken  from  the  fame  by  fundry  gifts  of  the  king's  moft  noble  proge- 
nitors, kings  of  this  realm,  to  the  great  diminution  and  detriment  of  the 
royal  eftate  of  the  fame,  and  to  the  hindrance  and  great  delay  of  juftice-, 
(2)  For  reformation  whereof,  Be  it  enacted  by  authority  of  this  preient  par- 
liament, That  no  perfon  or  perfons,  of  what  eftate  or  degree  foever  they  be,  No  perfon 
from  the  firft  day  oijuly  which  (hall  be  in  the  year  of  our  Lord  God  1536, fha11  Virion 
(hall  have  any  power  or  authority  to  pardon  or  remit  any  treafons,  murthers,  |reaf°ns  or  '^ 
manslaughters,  or  any  kinds  of  felonies,  whatfoever  they  be;  (3)  nor  any  ^\n„' 
acceflaries  to  any  treafons,  murthers,  mandaughters  or  felonies  ;  (4)  or  any 
outlawries  for  any  fuch  offences  aforefaid,  committed,  perpetrated,  done 
or  divulged,  or  hereafter  to  be  committed,  done  or  divulged,  by  or  againft 
anv  perfon  or  pefons  in  any  part  of  this  realm,  Wales,  or  the  marches  of  the 
fame  ;  (5)  but  that  the  king's   highnefs,  his  heirs  and  fucceflbrs,  kings 
of  this  realm,  (hall  have  the  whole  and  fole  power  and  authority  thereof 
united  and  knit  to  the  imperial  crown  of  this  realm,  as  of  good  right  and 
equity  it  appertaineth  -,  any  grants,  ufages,  prefcription,  act  or  ads  of  par- 
liament, or  any  thing  to  the  contrary  hereof  notwithftanding. 

Se£l.  2.  "  And  be  it  alfo  enacted  by  authority  aforefaid,  That  no  perfon  or  „ 

perfons,  of  what  eftate,  degree  or  condition  foever  they  be,  from  the  faid  firft  A,°nper  ,°n  ■  r 
1  r  cv    j      n     11    1  1       •  1  •    #,«  indil  makejui. 

day  or  July,  (hall   have  any  power  or  authority  to  make  any  juftices  of  tices  but  tke 

eyre,  juftices  of  aftize,  juftices  of  peace  or  juftices  of  gaol-delivery  ;  (2)  king. 

but  that  all  fuch  officers  and  minifters  (hall  be  made  by  letters  patents  under  Hob-  ■  39- 

the  king's  great  feal,  in  the  name  and  by  authority  of  the  king's  highnefs,  '  1Cr' 

and  his  heirs  kings  of  this  rea'm,  in  all  (hires,  counties,  counties  palatine 

and  other  places  of  this  realm,  Wales,  and  the  marches  of  the  fame,  or  in 

any  other  his  dominions,  at  their  pleafure  and  wills,  in  fuch  manner  and 

form  as  juftices  of  eyre,  juftices  of  affize,  juftices  of  peace  and  juftices  of 

gaol-delivery,  be  commonly  made  in  every  (hire  of  this  realm  ;  any  grants, 

ufages,  prefcription,  allowance,  act  or  acts  of  parliament,  or  any  other 

thing  or  things  to  the  contrary  thereof  notwithftanding," 

Vol.  II.     N°  LXIV,  4  Z  gtdt. 
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Stilt.  6  Ceo.  i.e.  21.  [A.  D  1719.  Intituled]  "  An  aft  for  preventing 
frauds  and  abufes  in  the  public  revenues  of  excife,  cuftoms,  (lamp-duties, 
poft-office,  and  houfe  money." 

On  appeal  to      Seel,  io.  "  And  whereas  upon  appeals  to  juftices  of  the  peace,  affem- 
theqjarter      D]ecj  at  cneir  reipective  quarter-ieffions,  againft  original  judgments  duly 
aiven  by  particular  juftices  of  the  peace,  upon  information  dulv  exhibited 
finally  de-  before  them  for  offences  committed  contrary  to  the  refpective  acts  relating 
teimine,         to  the  reipective  duties  upon  malt,  and  to  the  duties  upon  hides  and  fkins, 
and  pieces  of  fkins  and  hides,  tanned,  tawed  and  dreffed,  and  upon  vellom 
and   parchment  made  in   Great  Britain,  feveral  fuch  original  ludgments, 
have  at  fuch  quarter-feffions  been  reverted  upon  nice  and  critical  exceptions 
or  objections  to  the  form  or  forms  of  fuch  proceedings,  without  proceeding 
at  fuch  quarter-feflions  to  re-examine  and  rehear  the  truth  and  merits  of  the 
fact  or  fads  in  queftion  between   the  parties  to  fuch  information  and  in- 
formations, to  the  great  obftruction  of  juftice  in  fuch  cafes  :  For  remedy 
whereof,  Be  it  enacted  and  declared  by  the  authority  aforefaid,  That  the 
intent  and  meaning  of  luch  appeal  and  appeals  was  and  is,  That  upon  fuch 
appeal  and  appeals  in  every  and  each  refpective  cafe,  the  juftices  affembled 
2t  fuch  quarter-feffions  reflectively,  fhall  and  do  proceed   to  rehear,  re- 
examine, and  re-confider  the  truth  and  merits  of  the  fact  and  facts  in  quef- 
tion between  the  parties  to  fuch  original  judgment  and  judgment;  relpec- 
tively, and  to  re-examine  the  witneffes  thereto  upon  oath,  and  that  there- 
upon the  faid  juftices  fo  affembled  fhall,  and  do  finally  determine  of  and 
concerning  the  truth  and  merits  of   the  fact  and  facts  in  queftion  between 
the  parties  to  fuch  judgment  and  judgments  refpectively  ;  and  if  at  fuch 
and  to  reaify  quarter-feffions  any  defect  or  defects  of  form  fhall  be  found  in  fuch  pro- 
defeasoffonn  ceedings  before  the  particular  juftices  who  gave  fuch  original  judgment  or 
in  particular    judgments,  That  then  and  in  every  fuch  cafe,  fuch  defect  or   defects  of 
jufiices.  'form  fhall  and  may  be  rectified  and  amended  by  the  order  or   orders  of 

fuch  juftices  lb  affembled  at  fuch  quarter-ieffions  •,  any  thing  herein,  or  in 
any  other  act  or  acts,  contained  to  the  contrary  in  any  wife  notwithftand- 


Stilt-  9  Geo.  1.  c.  7.  \_A.  D.  1722.  Intituled]  "  An  a6t  for  amending  the 
laws  relating  to  the  fettiement,  imployment,  and  relief  of  the  poor." 

SeS.  3.  "  And  for  the  greater  eafe  of  juftices   of  the  peace,  whom  his 

majcty,  or  his  fuccefTors,  hath  or  fhall  by  commiffion  authorize  to  act  as  a 

juftice  of  peace  for  any  county  of  this  realm  •,  Be  it  enacted  by  the  authority 

forefaid,  That  if  any  fuch  juftice  of  peace  fhall  happen  to  dwell  in  any  city, 

•  a    or  other  precinct  that  is  a  county  of  it  felf,  fituate  within  the  county  at  k-ge, 

-;■'   for  which  he  fhall  be  appointed  juftice  of  peace,  although  not  within  the 

gram  wsr-      £me  c  ,unty5  jt  fhall  and  may  be  lawful  for  any  fuch  juftice  of  peace  to 

rents,  Sec.       grant  warrants,  take  examinations,  and  make  orders  for  any  matters,  which 

.  one  or  more  juftice  or  juftices   of  the  peace   may  act  in,  at  his  own 

.iling-houfe,  altho'  fuch  dwelling-houfe  be  out  of  the  county  where  he 

is 
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is  authorized  to  act  as  a  juftice  of  peace,  and  in  fome  city  or  other  precinct 
adjoining  that  is  a  county  of  itfelf ;  and  that  all  fuch  warrants,  orders, 
and  other  aft  or  acts  of  any  fuch  juftice  of  peace,  and  the  act  or  acts  of  any 
conftable,  tythingman,  headborough,  overfeer  of  the  poor,  furveyor  of  the 
highways,  or  other  officer,  in  obedience  to  any  fuch  warrant  or  order, 
fhall  be  as  valid,  good  and  effectual  in  the  law,  although  it  happen  to  be 
out  of  the  limits  of  the  proper  precinct  or  authority  :  Provided  always, 
That  nothing  in  this  act  contained  fhall  extend  to  give  power  to  the  juf- 
tices  of  peace  for  the  counties  at  large,  to  hold  their  general  quarter-fef- 
fions  of  the  peace  in  cities  or  towns  which  are  counties  of  themfelves,  nor 
to  impower  juitices  of  peace,  fheriffs,  bailiffs,  conftables,  headboroughs, 
tythingmen,  borfholders,  or  any  other  peace  officers  of  the  counties  ac 
large,  to  act  or  intermeddle  in  any  matters  or  things  arifing  within  cities 
or  towns,  which  are  counties  of  themfelves  •,  but  that  all  fuch  actings  and 
doings,  fha!l  be  of  the  fame  force  and  effect  in  law,  and  none  other,  as  if 
this  act  had  never  been  made." 

By  flat.  §Geo.  2.  c.  18.  /  1.  no  perfon  fhall  be  a  juftice  of  peace  who 
has  not  100  /.  a  year,  clear  of  incumbrances.  See  this  act  at  large,  under 
title  attune?,  Vol.  I.  page  158. 

By  flat.  5  Geo.  2.  c.  19.  juftices  may  rectify  defects  of  form  on  appeals, 
and  may  proceed  to  determine  them.     See  this  act  at  large,  under  title 

Certiorari,  Vol.  i.  page  585. 

%tdX.  7  Geo.  2.  c.  10.  [J.  D.  1734.]  made,  among  other  purpofes,  "  to 
enable  the  vice-chancellor  of  the  univerfity,  and  mayor  of  the  town  of 
Cambridge,  to  act  as  juftices  of  the  peace  for  the  county  of  Cambridge,  not- 
withftanding  the  act  for  the  further  qualification  of  juftices  of  the  peace." 

Sift.  3.  "  And  whereas  by  an  act  made  and  paffed  in  the  fifth  year  of 
his  prefent  majefty's  reign,  intituled,  An  aft  for  the  further  qualification  c/^Geo  2.C.1S. 

juftices  of  the  peace,  it  is  amongft  other  things  enacted,  That  from  and  al- 
ter the  twenty-fifth  day  of  March  one  thoufand  feven  hundred  and  thirty- 
three,  no  perfon  fhould  be  capable  of  being  a  juftice  of  the  peace,  or  to 
act  as  a  juftice  of  the  peace,  for  any  county  within  that  part  of  Great  Bri- 
tain called  England,  or  the  principality  of  Wales,  who  fhould  not  have  an 

.cftate  of  freehold  or  copyhold  to  and  for  his  own  ufe  and  benefit,  in  pof- 
lefiion  for  life,  or  for  fome  greater  eftate,  either  in  law  or  equity,  or  2n 
eftate  for  years,  determinable  upon  any  one  or  more  life  or  lives,  or  for 
a  certain  term  originally  created  for  one  and  twenty  years,  or  more,  in 
lands,  tenements  or  hereditaments  lying  in  that  part  of  Great  Britain  cal- 
led England,  or  principality  of  Wales,  of  the  clear  yearly  value  of  one 
hundred  pounds,  over  and  above  what  will  fatisfy  and  difcharge  all  in- 
cumbrances that  may  affect  the  farr.e  ;  in  which  faid  act  it  is  provided, 
That  the  faid  act,  or  any  thing  therein  contained,  fhould  not  extend,  nor 
be  conftrued  to  extend  to  any  city  or  town  being  a  county  of  itfelf,  nor 
to  any  other  city,  town,  cinque  port  or  liberty,  having  juftices  of  t  \t 
peace  within  their  refpective  limits  and  precincts,  by  charter,  commiftioii 

4  Z  2  or. 
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or  othervvife ;  but  that  in  every  fuch  city,  town,  liberty  and  place,  fuch 
peribns  may  be  capable   to  be  juftices  of  the  peace,  and   in  fuch  manner 
only  as  they  might  have  been  if  the  faid  aft  had  never  been  made:  And 
whereas  it  hath  been  cuftomary  for  the  vice-chancellor  of  the  univerfity, 
and  mayor  of  the  town  of  Cambridge  for  the  time  being,  to  be  juftices  of 
the  peace  of  the  county  of  Cambridge,  and  it  may  be  inconvenient  to  have 
the  faid  qualification   of  one  hundred  pounds  a  year  to  extend  to  them; 
The  vice-       Be  it  enacted  by  the  authority  aforefaid,  That  from  and  after  the  twenty- 
chancellor  and  fifth  day  of  March  one  thoufand   feven  hundred  and  thirty-four,  the  faid 
mayorofCam-  recited  afj^  or  anv  thing  therein  contained,  fhall  not  extend,  or  be  con- 
aft  a^iuftices   ftrued  to  extend  to  deprive  the  faid  vice-chancellor  of  the  faid  univerfi- 
in  the  faid       ty,  or  the  mayor  of  the  faid  town  of  Cambridge  for  the  time  being,  or 
county,  tho'    either  of  them,  from  being  a  juftice  or  juftices  of  the  peace  in  the  faid 
not  qualified    COunty,  nor  to  fubject  any  vice-chancellor  of  the  faid  univerfity,  or  mayor 
therecited  '<t  °f  tne  *"a'd  town,  to  any  penalties  or  forfeitures  for  acting  as  a  juftice  or 
'juftices  of  the  peace  in  the  faid  county  •,  any  thing  in  the  faid  aft  contain- 
ed to  the  contrary  notvvithftanding." 

@tat  \6Geo.  2.  c.  18.  [d.  D.  174.9.  Intituled']  "  An  aft  to  impower 
juftices  of  the  peace  to  act  in  certain  cafes  relating  to  parifhes  and  places, 
to  the  rates  and  taxes  of  which  they  are  rated  or  chargeable." 

Inter  paroch'       "  Whereas  doubts  have  arifen  whether,  according  to  the  laws  and  fta- 

GreatCharte  tutes  now  in  force,  his  majefty's  juftices  of  the  peace  may  lawfully  acl; 

m    ^nQgton  in  any  cafe  relating  to  the  parifhes  or  places  to  the  rates  and  taxes  of 

2    B.  R.         which  fuch  juftices  refpeclively  are  rated  or  chargeable:  May  it  pleafe 

your  majefty  that  it  may  be  enacted  ;  and,  Be  it  enacted  by  the  king's 

moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 

fpiritual   and  temporal,  and  commons,  in  this  prefent  parliament  affem- 

Juftices  may    bled,  and  by  the  authority  of  the  fame,  That  it  fhall  and  may  be  lawful 

enforce  the      to  and  for  all  and  every  juftice  or  juftices  of  the  peace  for  any  county,  ri- 

laws  relating   ding,  city,  liberty,  franchife,  borough  or  town  corporate  within  their  re- 

topanihtaxes,  f-    g.jve  ; ur jfJi^tions,  to  make,  do  and  execute  all  and  every  act  or  acts, 

ice.  tho'  they      v  -'  ' .  '  .    .  ,     .  '  -a.- 

are  chargeable  matter  or  matters,  thing  or  things   appertaining  to  their  office  as  juftice 
themfelves.      or  juftices  of  the  peace,  lb  far  as  the  fame  relates  to  the  laws  for  the  refcief, 
maintenance  and  fettlement  of  poor  perfons  ;  for  palling  and   punifhing 
vagrants  ■,  for  repair  of  the  highways  ;  or  to  any  other  laws  concerning  pa- 
rochial taxes,  levies  or  rates  ;  notvvithftanding  any  fuch  juftice  or  juftices 
of  the  peace  is  or  are  rated  to  or  chargeable  with  the  taxes,  levies  or  rates 
within  any  fuch  parifh,  townfhip  or  place  affected  by  any  fuch  act  or  a£ts 
of  fuch  juftice  or  juftices  i,s  aforefaid. 
Noaaofjuf-      Seel.  2.  "   And  be  it  further  enacted  by  the  authority  aforefaid,  That 
tkes  hereto      no  act   or  a<fts,  matter  or  matters,  thing  or  things,  which  hath   or  have 
fore done,fi.all  Deen  before  the   making  this   act  done,  made  or  executed    bv   any  fuch 
be  made  void,  juftjce  or  juftices  0f  the  peace,  fhall  hereafter  be  quafhed  or  declared  void, 
felves  are        becaufe  the  fame  hath  or  have  been  fo  made,  done  or  executed  by  any 
rated.  fuch 
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fuch  juftice  or  juftices,  fo  rated  or  chargeable  as  aforefaid,  any  law,  ufage 
or  cuftom  whatfoever  to  the  contrary  notwithitanding. 

Seel.  3.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  Provifo- 
aforefaid,  That  this  act,  or  any  thing  therein  contained,  fhall  not  autho- 
rize or  impower  any  juftice  or  juftices  of  the  peace  for  any  county  or  ri- 
ding at  targe,  to  act  in  the  determination  or  any  appeal  to  the  quarter- 
ieflions  for  any  fuch  county  or  riding,  from  any  order,  matter  or  thing 
relating  to  any  fuch  parifh,  townfhip  or  place  where  fuch  juftice  or 
ices  of  the  peace  is  or  are  fo  charged,  taxed,  or  chargeable  as  afore- 
faid i  any  thing  herein  contained  to  the  contrary  in  any  wile  notwith 
funding." 

g&ttlt.  18  Geo.  2.  c.  20.  [J.  D.  1745.  Intituled]  "  An  aft  to  amend 
and  render  more  effectual  an  act  paffed  in  the  fifth  year  of  his  prefent  ma- 
jelly's  reign,  intituled,  An  aft  for  the  further  qualification  of  juftices  of  the 
peace." 

"  Whereas  by  many  acts  of  parliament  of  late  years  made,  the  power 
and  authority  of  juftices  of  the  peace  is   greatly  increafed,  whereby  it  is 
become  of  the  utmoft  confequence  to  the  commonweal,  to  provide  againft 
perfons  of  mean  eftate  acting  as  fuch  :   And  whereas  the  laws  now  in  force 
are  not  fufficient  for  that  purpole ;  Be  it  therefore  enacted  by  the  king's 
moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  aflem- 
bled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  twenty- 
fifth  day  of  March  which  fhall  be  in  the  year  of  our  Lord  one  thoufand  ^far  March 
feven  hundred  and  forty-fix,  no  perfon  fhall  be  capable  of  being  a  juftice  25,  1746,  ro 
of  the  peace,   or  of  acting  as  fuch,  for  any  county,   riding  or  divifion  perfon  to  be  a 
within  that  part  of  Great  Britain  called  England,  or  the   principality  of  Ju(lice  of 
Wales,  who  fhall  not  have,  either  in  law  or  equity,  to  and  for  his  own  ufe  feffej'o°tp°i 
and  benefit,  in  polleflion,  a  freehold,  copyhold  or  cuftomary  eftate,   forperann. 
life,  or  for  fome  greater  eftate,  or  an  eftate  for  fome  long  term  of  years, 
determinable  upon  one  or  more  life  or  lives,  or  for  a  certain  term  origi- 
nally created  for  twenty-one  years,  or  more,  in  lands,  tenements  or  here- 
ditaments, lying  or  being  in   that  part  of  Great  Britain  called   England, 
or  the  principality  of  Wales,  of  the  clear  year  yearly  value  of  one  hundred 
pounds,  over  and  above  what  will  fatisfy  and  difcharge  all  incumbrances 
that  affect  the  fame,  and  over  and  above  all  rents  and  charges  payable 
out  of  or  in  refpect  of  the  fame  ;  or  who  fhall  not  be  feifed  of  or  intitled  or  not  intitled 
unto,  in  law  or  equity,  to  and  for  his  own  ufe  and  benefit,  the  immediate tothe  rever- 
reverfion  or  remainder  of  and  in  lands,  tenements  and  hereditaments  lying1"10"  of  3°°  !" 
or  being  as  aforefaid,  which  are  leafed  for  one,  two  or  three  lives,  or  for1*"  a"n' 
any  term  of  years,  determinable  upon  the  death  of  one,  two  or  three  lives 
upon  referved  rents,  and  which  are  of  the  clear  yearly  value  of  three  hun- 
dred pounds ;  and  who  fhall  nor,  before  the  faid  twenty-fifth  day  of  March,     .    h  ,. 
or  before  he  takes  upon  himfelf  to  act  as  a  juftice  of  peace,  after  the  faid  not  take  and 
twenty-fifth  day  of  March,  at  fome  general  or  quarter-feffions  for  the  fubferibe  the 

county,  following  oath 
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amended  by    county,  riding  or  divifion  for  which  he  does  or  (hall  intend  to  act,  firft 
19G.  2.c.  13.  take  and  fubfcribe  the  oath  following  ;  videlicet, 

Oath.  7  A.  B.  do  fwear,  That  I  truly  and  bona  fide  have  fitch  an  eftate,  in  law 

or  equity,  to  and  for  my  own  ufe  and  benefit,  confejling  of 
(fpecifying  the  nature  of  fuch  eltate,  whether  mefiuage,  land,  rent,  ty the, 
office,  benefice,  or  what  elfe)  as  doth  qualify  me  to  acl  as  a  juftice  of  the  peace 
for  the  county,  riding  or  divifion  of  according  to  the 

true  intent  and  meaning  of  an  acl  of  parliament  made  in  the  eighteenth  year 
of  the  reign  of  his  majejly  king  George  the  Second,  intituled,  An  acl  to  amend 
and  render  more  effectual  an  act  paiTed  in  the  fifth  year  of  his  prefent 
majefty's  reign,  intituled,  An  ail  for  the  further  qualification  of  juflices  of  the 
peace;  and  that  the  fame  (except  where  it  confifts  of  an  office,  benefice  or 
ecclefiaftical  preferment,  which  it  (hall  be  fufficient  to  afcertain  by  their 
known  and  ufual  names)  is  lying  or  being,  or  iffuing  out  of  land,  tenements 
or  hereditaments,  being  within  the  parifh,  townfhip  or  precincl  of 

or  in  the  fever al  parijhes,  town/hips  or  precincls  of 
in  the  county  of  or  in  the  fever  al 

counties  of  (as  the  cafe  may  be.) 

Oath  to  be  re-  Which  oath,  fo  taken  and  fubfcribed  as  aforefaid,  (hall  be  kept  by  the 
corded.  clerk  of  the  peace  of  the  faid  county,  riding  or  divifion  for  the  time  be- 

ing, among  the  records  of  the  feffions  for  the  faid  county,  riding  or  divi- 
fion. 
Copy  of  the         Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
oath,  to  be     every  fuch  clerk  of  the  peace  (hall,  upon  demand  for  that  purpofe  made, 
given  for  25.   forth'with  deliver  a  true  and  attefted  copy  of  the  faid  oath,   in  writing, 
to  any  perfon,  paying  for  the  fame  the  fum  of  two  (hillings,  and  no 
and  admitted    more ;  which  being  proved  to  be  a  true  copy  of  fuch  oath,  to  be  kept 
in  evidence,     amongft  the  records,  as  aforefaid,  (hall  be  admitted  to  be  given  in  evi- 
dence upon  any  iffue  in  any  action,  fuit  or  information  to  be  brought  upon 
this  act. 
Penalty  of  Seel.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

iuoI.  on  any  from  and  after  tne  faid   twenty-fifth  day  of  March,  any  perfon  who  (hall 
perfon  aftmg  aft  as  a  juftice  Gf  the  peace  for  any  county,  riding  or  divifion  within  that 
unquai  e  .     ^^  q£  Qreat  Britain  called  England,  or  the  principality  of  Wales,  without 
having  taken  and  fubfcribed   the  faid  oath  as  aforefaid,  or  without  being 
qualified  according  to  the  true  intent  and  meaning  of  this  act,  (hall,,  for 
every  fuch  offence,  forfeit  the  fum  of  one  hundred  pounds,  one  moiety 
to  the  ufe  of  the  poor  of  the  pari(h  in  which  he  moft  ulually  refides,   and 
the  other  moiety  to  the  ufe  of  fuch  perfon  or  perfons  who  (hall  fue  for 
the  fame  ;  to  be  recovered,  together  with  full  cofts  of  fuit,  by  action  of 
Proof  of  qua-  ^(-^  bill,  plaint  or  information,  in  any  of  his  majefty's  courts  of  record 
i  o 'thede-   at  ^efm"'fi^,  in  which  no  effoin,  protection,  wager  of  law,  or  more  than 
fendant.  one  imparlance,  (hall  be  allowed  ;  and  in  every  fuch  action,  fuit  or  infor- 

mation,, the  proof  of  his  qualification  (hall  lie  on  fuch  perfon  againft  whom 


the  fame  is  brought. 


Sen. 
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SeEi.  4.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  Defendant  to 
aforefaid,  That  if  the  defendant  in  any  fuch  action,  fuit  or  information,  fpecify  lands 
fhall  intend  to  inlift  upon  any  lands,  tenements  or  hereditaments,  not  con-  (not  contained 
tained  in  fuch  oath    as  aforefaid,  as  his  qualification  to  aft  as    a  juftice  ^  a'Sw°flteJ, 
of  peace   in   part,  or  in   the  whole,  at  the  time  of  the  fuppofed  offence  n0tiCe. 
wherewith  he  is  charged,  he  fhall,  at  or  before  the  time  of  his   pleading, 
deliver  to  the  plaintiff  or  informer,  or  his  attorney,  a  notice  in  writing, 
fpecifying   fuch  lands,  tenements  and  hereditaments,  (other  than  thoie 
contained  in   the  faid  oath),  and  the  parifh,  townfhip,  precinct   or  place, 
or  parifhes,  townfhips,  precincts  or  places,  and  the  county  or  counties 
wherein  the  fame  are  refpeCtively  fituate,  lying  or  being,  (offices  and  be- 
nefices excepted,  which  it  fhall  be  fufficient  to  afcertain  by  their  known 
and  ufual  names)  j  and  if  the  plaintiff  or  informer  in  any  fuch  action,  fuit 
or  information,  fhall  think   fit  thereupon  not  to  proceed  any  further,   he 
may,  with  the  leave  of  the  court,  difcontinue  fuch  action,  fuit  or  informa- 
tion, on  payment  of  fuch  cofts  to  the  defendant  as  the  court  fhall  award. 

Sett.  5.  "  Provided  alfo,  and  it  is  hereby  further  enacted  by  the  autho-  Lands  not 
rity  aforefaid,  That  upon  the  trial  of  the  iiTue  in  any  action,  fuit  or  infor-  mentioned  in 
mation,  to  be  brought  as  aforefaid,  no  lands,  tenements  or  hereditaments, theoathor 
which  are  not  contained  in  fuch  oath   and  notice  as  aforefaid,  or  one  of  ^°u\?'  "]' t0 
them,  fhall  be  allowed  to  be  infilled  upon  by  the  defendant,  as  any  part 
of  his  qualification. 

Sell.  6.  "  And  be  it  further  enacted  and  declared  by  the  authority  a-  Lands  men- 
forefaid,  where  the  lands,  tenements  or  hereditaments,  contained  in  the  tioned  in  the 
faid  oath  or  notice,  are,    together  with  other  lands,  tenements  and    he-  fath °,r  notlce» 
reditaments,  belonging  to  the  perfon  taking  fuch  oath,  or  delivering  fuch  chargeable 
notice,  liable  to  any  charges,  rents  or  incumbrances,  that  within  the  true  with  incum- 
intent  and  meaning,  and  for  the  purpofes  of  this  act,  the  lands,  tenements  brancej. 
and  hereditaments  contained  in  the  faid  oath  or  notice,  fhall  be  deemed  and 
taken  to  be  liable  and  chargeable,  only  fo  far  as  the  other  lands,  tene- 
ments and  hereditaments  fo  jointly  charged,  are  not  fufficient  to  pay,  fa- 
tisfy  or  difcharge  the  fame. 

Sett.  7.  "  Provided  always,  That  where  the  qualification  required  by  Cafeofquali- 
this  act,  or  any  part  theieof,  confifts  of  rent,  it  fhall  be  fufficient  to  fpe- fication  by 
cify,  in  fuch  oath  or  notice  as  aforefaid,  fo  much  of  the  lands,  tenements  rent  on'y- 
or  hereditaments,  out  of  which  fuch  rent  is  iffuing,  as  fhall  be  of  fuffici- 
ent value  to  anfwer  fuch  rent. 

Sett.  8.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
faid, That  in  cafe  the  plaintiff  or  informer  in  any  fuch  action,  fuit  or  in- 
formation, fhall  difcontinue  the  fame,  otherwife  than  as  aforefaid,  or  be 
noniuit,  or  judgment  be  otherwife  given  againft  him  ;  that  then,  and  in 
any  of  the  faid  cafes,  the  perfon  againft  whom  fuch  action  fhall  have  been 
brought,  fhall  recover  treble  cofts.  Treble  cofts. 

Sett.  9.  "  Provided  always,  and  be   it  further  enacted  by  the  authority 
aforelaid,  That  only  one  penalty  of  one  hundred  pounds  fhall  be  recover-  Only  one  pe- 
ed from  the  fame  perfon  by  virtue  of  this  act,  or  of  an  act  made  in  the  na,ty  recover- 
fifth  year  of  the  reign  of  his  prefent  majefty,  intituled,  An  aft  for  the fur-^^Gea  - 
3  there.  18. 
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ther  qualification  of  jujiices  of  the  peace-,  for  the  fame,  or  any  other  offence 
committed  by  the  lame  perfon,  before  the  bringing  of  the  aftion,  fuit  or 
information,  upon  which  one  penalty  of  one  hundred  pounds  fhall  have 
been  recovered,  and  due  notice  given  to  the  defendant  of  the  commence- 
ment of  fuch  aftion,  fuit  or  information  ;  any  thing  in  this  or  the  fame 
aft  to  the  contrary  notwithstanding. 
Nofubfequent      Self.  io.  "  Provided  always,  and  be  it  enafted  by  the  authority  afore - 
aftion  to  be    fa^  That  where  an  aft  ion,  fuit  or  information  fhall  be  brought,  and  due 
or  o  ences     not;ce  g\ven  thereof  as   aforefaid,  no  proceedings  fhall  be  had  upon  any 

prior  tOthe=>  .      r  '.  r        •      n       I         r  r  r  - 

finUaionand'tibfequent  action,  fuit  or  information  againit  the  lame  perfon,  for  any  of- 
noike.  fence  committed  before  the  time  of  giving  fuch  notice  as  aforefaid  ;  but 

the  court  where  fuch  fubfequent  aftion,  fuit  or  information  fhall  be  brought, 
may,  upon  the  defendant's  motion,  ftay  proceedings  upon  every  fuch  fub- 
fequent aftion,  fuit  or  information,  fo  as  fuch  firft  action,  fuit  or  infor- 
mation, be  profecuted  without  fraud,  and  with  effect,  it  being  hereby  de- 
clared, That  no  aftion,  fuit  or  information,  which  fhall  not  be  fo  profe- 
cuted, fhall  be  deemed  or  conftrued  to  be  an  action,  fuit  or  information, 
within  the  intent  and  meaning  of  this  aft. 
Limitation  of  Self.  n.  "  Provided  always,  That  every  aftion,  bill,  plaint  or  infor- 
a&ions.  mation,  given  by  this  or  the  faid  former  aft,  fhall  be  commenced  within 

the  fpace   of  fix  calendar  months,  after  the  fact,  upon  which  the  fame  is 
grounded  fhall  have  been  committed. 
Places  not  Self.  12.  "  Provided  always,  That  this  aft,  or  any  thing  herein  con- 

within  this      tained,  fhall  not  extend,  or  be  conftrued  to  extend  to  any  city  or  town, 
aft-  being  a  county  of  itfelf,  or  to  any  other  city,  town,  cinque  port  or  liber- 

ty, having  juftices  of  the  peace  within  their  refpeftive  limits  and  precinfts, 
by  charter,  commiffion  or  otherwife  ;  but  that  in  every  fuch  city,  town, 
liberty  and  place,  fuch  perfons  may  be  capable  to  be  juftices  of  the  peace, 
and  in  fuch  manner  only  as  they  might  have  been  if  this  aft  had  never 
been  made  •,  any  thing  herein  before  contained  to  the  contrary  thereof  in 
any  wife  notwithstanding. 
Perfons  ex-  Sell.  13.  "  Provided  always,  and  be  it  enafted  by  the  authority  afore- 
cepted.  fa-lcj5  y]iat  nothing  in  this  aft,  or  in  an  aft  paffed  in  the  fifth  year  of  his 

prefent  majefty's  reign,  intituled,  An  all  for  the  further  qualification  of  juf- 
tices of  the  peace,  contained,  fhall  extend  to  any  peer  or  lord  of  parliament, 
or  to  the  lords  or  others  of  his  majefty's  molt  honourable  privy  council,  or 
to  the  juftices  of  either  bench,  or  to  the  barons  of  the  court  of  exchequer, 
or  to  his  majefty's  attorney  or  folicitor  general,  or  to  the  juftices  of  great 
feffions  for  the  county  palatine  of  Chefler,  and  the  feveral  counties  of  the 
principality  of  Wales,  within  their  refpeftive  jurifdiftions,  or  to  the  eldeft 
fon  or  heir  apparent  of  any  peer  or  lord  of  parliament,  or  of  any  perfon 
qualified  to  ferve  as  a  knight  of  a  (hire,  by  an  aft  made  in  the  ninth  year 
of  the  reign  of  her  late  majefty  queen  Anne,  intituled,  An  acl  to  fecure  the 
freedom  of  parliaments,  by  the  further  qualifying  members  to  fit  in  the  houfe  of 
commons  •,  any  thing  herein  contained  to  the  contrary  thereof  in  any  wife 
notwithstanding. 

Sell, 
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SeSf.  14.  "  Provided  alfo,  That  nothing  in  this  adf,  or  in  the  faid  act  Perfons  ex- 
of  the  fifth  year  of  the  reign  of  his  prefent  majefty  contained,  (hall  ex-cePted- 
tend,  or  be  conftrued  to  extend,  to  incapacitate  or  exclude  the  officers  of 
the  board  of  green  cloth  from  being  juftices  of  the  peace  within  the  verge 
of  his  majefty's  palaces,  or  to  incapacitate  or  exclude  the  commiffioners 
and  principal  officers  of  the  navy,  or  the  two  under  fecretaries  in  each  of 
the  offices  of  principal  fecretary  of  ftate,  or  the  fecretary  of  ChelfeaCollege, 
from  being  jultices  of  the  peace  in  or  for  fuch  counties  or  places  where 
they  ufually  have  been  juftices  of  the  peace ;  any  thing  herein  contained 
to  the  contrary  in  any  wife  notwithftanding. 

Self.  1 5.  "  Provided  always,  That  this  act,  or  any  thing  herein  con-  Perfons  ex- 
tained,  fhall  not  extend,  or  be  conftrued  to  extend,  to  any  of  the  heads  «Pted- 
of  colleges  or  halls  in  either  of  the  two  univerfities  of  Oxford  and  Cam- 
bridge, or  to  the  vice-chancellor  of  either  of  the  faid  univerfities,  or  to  the 
mayor  of  the  city  of  Oxford,  or  of  the  town  of  Cambridge,  but  that  they 
may  be  and  act  as  juftices  of  the  peace  of  and  in  the  feveral  counties  of 
Oxford,  Berks  and  Cambridge,  and  the  cities  and  towns  within  the  fame, 
and  execute  the  office  thereof  as  fully  and  freely  in  all  refpects  as  hereto- 
fore they  have  lawfully  uied  to  execute  the  fame,  as  if  this  ad  had  never 
been  made ;  any  thing  herein  before  contained  to  the  contrary  notwith- 
ftanding." 

©tilt-  24.  Geo.  2.  c.  44.  {A.  D.  17-51.  Intituled']  "  An  act  for  the  ren- 
dering juftices  of  the  peace  more  fafe  in  the  execution  of  their  office  •,  and 
for  indemnifying  conftables  and  others  acting  in  obedience  to  their  war- 
rants." 

"  Whereas  juftices  of  the  peace  are  difcouraged  in  the  execution  of 
their  office  by  vexatious  actions  brought  again  ft  them  for  or  by  reafon  of 
fmall  and  involuntary  errors  in  their  proceedings :  And  whereas  it  is  ne- 
ceiTary  that  they  (fiould  be  (as  far  as  is  confillent  with  juftice,  and  the 
fafety  and  liberty  of  the  fubjeds  over  whom  their  authority  extends)  ren- 
dered fafe  in  the  execution  of  the  faid  office  and  truft  :  And  whereas  it 
is  alfo  neceflary  that  the  fubjects  fhould  be  protected  from  all  wilful  and 
oppreffive  abufe  of  the  feveral  laws  and  ftatutes  committed  to  the  care  and 
execution  of  the  faid  juftices  of  the  peace  ;  Be  it  enacted   by  the  king's 
mod  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and   commons,  in  this  prefent  parliament  affem- 
bled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  twenty-  n0  wr;tt0  De 
fourth  day  of  June  one  thoufand  leven  hundred  and  fifty-one,  no  writ  fliall  fuedagainft 
be  fued  out  againft,  nor  any  copy  of  any  procefs,  at  the  fuit  of  a  fubjeel,  any  juitice  for 
fliall  be  ferved  on  any  juftice  of  the  peace  for  any  thing  by  him  done  in  what  he  (hall 
the  execution  of  his  office,  until  notice  in  writing  of  fuch  intended  writ^;1"'  f^*e" 
or  procefs  fliall  have  been  delivered  to  him,  or  left  at  the  ufual  place  of  office,  till  no- 
his  abode,  by  the  attorney  or  agent  for  the  party  who  intends  to  lue  or  tice given  him; 
caufe  the  fame  to  be  fued  out  or  ferved,  at  leaft  one  calendar  month  be- 
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fore  the  fuing  out  or  ferving  the  fame  ;  in  which  notice  fhall  be  clearly 
and  explicitly  contained  the  caufe  of  action  which  fuch  party  hath  or 
claimeth  to  have  againft  fuch  juftice  of  the  peace  •,  on  the  back  of  which 
notice  fhall  be  indorfed  the  name  of  fuch  attorney  or  agent,  together  with 
the  place  of  his  abode,  who  fhall  be  intitled  to  have  the  fee  of  twenty 
fliillings  for  the  preparing  and  ferving  fuch  notice,  and  no  more, 
he  may  tender      Se$.  2.    "  And  be  it  further  -enacted,    That  it    fhall   and  may    be 
ame      j        lawful  to  and  for  fuch  juftice  of  the  peace,    at   any  time,  within  one 
calendar  month  after  fuch  notice  given  as  aforefaid,  to  tender   amends 
and  plead  the  t0  tne  party  complaining,  or  to  his,  or  her  agent  or  attorney  ;  and  in  cafe 
fame  in  bar,    the  fame  is  not  accepted,  to  plead  fuch  tender  in  bar  to  any  action  to  be 
&e-  brought  againft  him,  grounded  on  fuch  writ  or  procefs,  together  with 

the  plea  of  Not  guilty,  and  any  other  plea  with  the  leave  of  the  court  j 
and  if  upon  iflue  joined  thereon  the  jury  fhall  find  the  amends  fo  tender- 
ed to  have  been  fufficient,  then  they  fhall  give  a  verdict  for  the  defen- 
dant ;  and  in  fuch  cafe,  or  in  cafe  the  plaintiff  fhall  become  nonfuit,  or 
fhall  difcontinue  his  or  her  action,  or  in  cafe  judgment  fhall  be  given  for 
fuch  defendant  or  defendants  upon  demurrer-,  fuch  juftice  fhall  be  intitled 
to  the  like  cofts  as  he  would  have  been  intitled  unto  in  cafe  he  had  plead- 
ed the  general  iflue  only  •,  and  if  upon  iflue  fo  joined  the  jury  fhall  find 
that  no  amends  were  tendered,  or  that  the  fame  were  not  fufficient,  and 
alfo  againft  the  defendant  or  defendants  on  fuch  other  plea  or  pleas,  then 
they  fhall  give  a  verdict  for  the  plaintiff,  and  fuch  damages  as  they  fhall 
think  proper,  which  he  or  fhe  fhall  recover,  together  with  his  or  her  cofts 
of  fuit. 
Plaintiff  r.ot  to      ^e^'  3*  "  ^n^  ^e  lZ  ^urtner  enacted,  That  no  fuch  plaintiff  fhall  reco- 
recoverwith-   ver  anv  verdict  againft  fuch  juftice  in  any  cafe  where  the  action  fhall  be 
out  proof  of    grounded  on  any  act  of  the  defendant,  as  juftice  of  the  peace,  unlefs  it  is 
fuch  notice,     proved  upon  the  trial  of  fuch  action,  that  fuch  notice  was  given  as  afore- 
faid ;  but  in  default  thereof  fuch  juftice  fhall  recover  a  verdict  and  cofts, 
as  aforefaid. 
Juftice  may         Seft.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
pay  into         m  cafe  fucfo  juftice  fhall  neglect  to  tender  any  amends,  or  fhall  have  ten- 
iflbe'ioined6    ^erec^  infufficient  amends,  before  the  action  brought,  it  fhall  and  may  be 
fuch  fum  as'he  lawful  for  him,  by  leave  of  the  court  where  fuch  action  fhall  depend,  at 
fhall  think  fit.  any  time  before  iffue  joined,  to  pay  into  court  fuch  fum  of  money  as 
he  fhall    fee  fit-,     whereupon  fuch  proceedings,    orders  and  judgments, 
'fhall  be  had,  made  and,  given,  in  and  by  fuch  court,  as  in  other  actions 
Evidence  not  where  the  defendant  is  allowed  to  pay  money  into  court, 
to  be  given  of      Sett.  5.  "  And  be  it  further  enacted,  That  no  evidence  fhall  be  per- 
any  caufe,  but  mitted  to  be  given  by   the  plaintiff  on  the  trial  of  any  fuch  action  as 
focnasiscon  tforefati,  of  any  caufe  of  action,  except  fuch  as  is  contained  in  the  notice 
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notice.  hereby  directed  to  be  given. 

Seli.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
be  brouoh't  (°  ^rom  and  a^ter  tne  ^a^  twenty-fourth  day  of  June  one  thoufand  feven 
againft  any  hundred  and  fifty-one,  no  action  fhall  be  brought  againft  any  conftable, 
tonftable  zt\-  headborough  or  other  officer,  or  againft  any  perfon  or  perfons  acting  by 
wg  in  obedi-  his 
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his  order  and  in  his  aid,  for  any  thing  done  in  obedience  to  any  warrant  ence  to judicw 
under  the  hand  or  feal  of  any  jultice  of  the  peace,  until  demand  hath  been  warrant,  till 
made  or  left  at  the  ufual  placeof  his  abode,  by  the  party  or  parties  intending  d^'"and  made 
to  bring  fuch  a&ion,  or  by  his,  her  or  their  attorney  or  agent,  in  writing,  figned  t°he' Jacr"aFJt  ° 
by  the  party  demanding  the  fame,  of  the  perufal  and  copy  of  fuch  warranr,  and  refufa[ ' 
and  the  fame  hath  been  refufed  or  neglected  for  the  fpace  of  fix  days  after  thereof,  Sec. 
fuch  demand ;  and  in  cafe  after  fuch  demand  and  compliance  therewith, 
by  fhewing  the  faid  warrant  to,  and  permitting  a  copy  to  be  taken  there- 
of by  the  party  demanding  the  fame,  any  action  fhall  be  brought  againft 
fuch  conftable,  headborough  or  other  officer,  or  againft  fuch  perton  or 
perfons  afting  in  his  aid  for  any  fuch  caufe  as  aforefaid,  without  making 
the  juftice  or  juftices  who  figned  or  fealed  the  faid  warrant,  defendant  or 
defendants,  that  on  producing  and   proving  fuch  warrant  at  the  trial  of 
fuch  action,  the  jury  fhall  give  their  verdict  for  the  defendant  or  defen- 
dants, notwithstanding  any  defect  of  juriftiiftion  in  fuch  juftice  or  juftices  ; 
and  if  fuch  action  be  brought  jointly  againft  fuch  juftice  or  juftices,  and 
alio  againft  fuch  conftable,  headborough  or  other  officer,  or  perfon  or  per- 
fons acling  in  his  or  their  aid  as  aforefaid  ;  then  on  proof  of  fuch  warrant 
the  jury  fhall  find  for  fuch  conftable,  headborough  or  other  officer,  and 
for  fuch  perfon  and  perfons  fo  acting  as  aforefaid,  notwithftanding  fuch 
defect  of  jurifdiftion  as  aforefaid  -,  and  if  the  verdict  fhall  be  given  againft 
the  juftice  or  juftices,  that  in  fuch  cafe  the  plaintiff  or  plaintiffs  fhall  re- 
cover his,  her  or  their  cofts  againft  him  or  them,  to  be  taxed  in  fuch  man- 
ner by  the  proper  officer,  as  to  include  fuch  cofts  as  fuch  plaintiff  or  plain- 
tiffs are  liable  to  pay  to  fuch  defendant  or  defendants  for  whom  fuch  ver- 
dict fhall  be  found  as  aforefaid. 

SeEl.  7.  "  Provided  always,  That  where  the  plaintiff  in  any  fuch  action 
againft  any  juftice  of  the  peace  fhall  obtain  a  verdict,  in  cafe  the  judge 
before  whom  the  caufe  fhall  be  tried,  fhall  in  open  court  certify  on  the 
back  of  the  record,  that  the  injury  for  which  fuch  action  was  brought 
was  wilfully  and  malicioufly  committed,  the  plaintiff  fhall  be  intitled  to 
have  and  receive  double  cofts  of  fuit.  Double  Cofts. 

Seft.  8.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  aforefaid,    .  . 
That  no  a&ion  fhall  be  brought  againft  any  juftice  of  the  peace  for  any  a^0'n^tlOn 
thing  done  in  the  execution  of  his  office,  or  againft  any  conftable,  head- 
borough, or  other  officer  or  perfon  actinias  aforefaid,  unlefs  commenced 
within  fix  calendar  months  after  the  act  committed." 

@)tilt-  24 Ceo.  2.  c.  $5.  \_A.  D.  1 75 1.  Intituled}  "  An  act  for  amend- 
ing and  making  more  effectual  a  claufe  in  an  act  paffed  in  the  laft  feffion 
of  parliament,  for  the  apprehending  of  perfons  in  any  county  or  place 
upon  warrants  granted  by  juftices  of  the  peace  of  any  other  county  or 
place." 

"  Whereas  by  a  claufe  in  an  act  made  in  the  twenty-third  year  of  his  23  Geo.  2.  c, 
prefent  majefty's   reign,  it  is  amongft  other  things  therein  enacfed,  That  z6-  f.  11. 
from  and  after  the  twenty-fourth  day  of  June  one  thoufand  feven  hundred 
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and  fifty,  in  cafe  any  perfon  againft  whom  a  legal  warrant  mail  be  ifiued 
by  any  juftice  orjuftices  of  the  peace  for  any  county,  riding,  divifion,  city,, 
liberty,  town  or  place  within  this  kingdom,  mail  efcape  or  go  into  any  other 
county,  riding,  divifion,  city,  liberty,  town  or  place  out  of  the  jurifdic- 
tion  of  the  juftice  or  juftices  granting  fuch  warrant  as  aforefaid,  it  mail 
and  may  be  lawful  for  any  juftice  of  peace  of  the  county,  riding,  divifion, 
city,  liberty,  town  or  place  to  which  fuch  perfon  {hall  have  gone  or  efca- 
ped,  to  indorfe  fuch  warrant,  upon  application  made  to  him  for  that 
purpofe,  and  to  caufe  the  perfon  againft  whom  the  fame  (hall  have  been 
iffued,  to  be  apprehended  and  fent  to  the  juftice  or  juftices  who  granted 
fuch  warrant,  or  to  fome  other  juftice  or  juftices  of  the  county,  riding, 
divifion,  city,  liberty,  town  or  place  from  whence  fuch  perfon  mail  have 
gone  or  efcaped,  to  the  end  that  he  or  fhe  may  be  dealt  with  according 
to  law :  And  whereas  fuch  offender  or  offenders  may  refide  or   be  in  fome 
other  county,  riding,  divifion,  city,  liberty,    town  or  place  out  of  the 
jurifdiction  of  the  juftice  orjuftices  granting  fuch  warrant  as  aforefaid,  be- 
fore the  granting  fuch  warrant,  and  without  efcaping  or  going  out  of  the 
county,  riding,  divifion,  city,  liberty,  town   or  place  after  fuch  warrant 
granted  ;  Be  it  therefore  enacted  by  the  king's  moft  excellent  majefty,  by 
and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  affembled,  and  by  the  authority  of 
the  fame,  That  from  and  after  the  twenty-fourth  day  of  "June  one  thou- 
Perfons  being  fancj  feven  hundred  fifty-one,  in  cafe  any  perfon,  againft  whom  a  war- 
°i{y  iaiorTof "  rant  ^a^  De  ifi"^  by  any  juftice  orjuftices  of  the  peace  of  any  county, 
the  juftice,      riding,  divifion,  city,  liberty,  town  or  place  within  this  kingdom,  fhall 
whofhall  gram  efcape,  go  into,  refide,  or  be  in  any  other  county,  riding,  divifion,  city,, 
a  warrant.      liberty,  town  or  place  out  of  the  jurifdiction  of  the  juftice  or  juftices 
granting  fuch  warrant  as  aforefaid,  it  fhall  and  may  be  lawful  for  any  juf- 
tice orjuftices  of  the  peace  of  the  county,  riding,  divifion,  city,  liberty, 
town  or  place  where  fuch  perfon  fhall  efcape,  go  into,  refide  or  be  ;  and 
The  juftice     fucn  mftice  or  juftices  is  and  are  hereby  required,  upon  proof  being  made 
where  f uc h ^    v^Qn  oatj1>  0f  t^e  h^d   wrjtjng  of  the  juftice  or  juftices  granting  fuch 
be!  to  indorfe  warrant,  to  indorfe  his  or   their  name  or  names  on  fuch  warrant,  which 
the  warrant,    fhall  be  a  fufficient  authority  to  the  perfon  or  perfons  bringing  fuch  war- 
rant, and  to  all  other  perfons  to  whom  fuch  warrant  was  originally  direct- 
ed, to  execute  fuch  warrant  in  fuch  other  county,  riding,  divifion,  city, 
liberty,  town  or  place  out  of  the  jurifdiction  of  the  juftice   or  juftices 
and  the  often-  grant'mg  fuch  warrant  as   aforefaid,  and  to  apprehend  and  carry  fuch  of- 
der '°  ^,ap  .fender  or  offenders  before  the  juftice  who  indorfed  fuch  warrant,  or  fome 
broughtbefore  other  juftice  or  juftices  of  fuch  other  county,  riding,  divifion,.  city,  liber- 
a  juftice  where  ty,  town  or  place  where  fuch  warrant  was  indorfed,  in  cafe  the  offence  for 
the-warrar.t     which  fuch  offender  fhall  be  fo  apprehended  in  fuch  other  county,  riding, 
was  indorfed,  divifion,  city,  liberty,  town  or  place  as  aforefaid,  fhall  be  bailable  in  law  ; 
and  fuch  offender  fhall  be  willing  and  ready  to  give  bail  for  his  appear- 
ance at  the  next  affixes  or  general  gaol-delivery,  or  next  general  quarter- 
feffions  of  the  peace,  to  be  held  in   and  for  the  county,  riding,  divifion, 
city,  liberty,  town  or  place  where  the  offence  was  committed,  fuch  juftice 
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or  juftices  of  fuch  other  county,  riding,  divifion,  city,  liberty,  town  or 
place  before  whom  fuch  offender  or  offenders  fhall  be  brought,  fhall  and 
may  take  bail  of  fuch  offender  or  offenders,  for  his  or  their  appearance 
at  the  next  aflizes  or  general  gaol-delivery,  or  at  the  next  general  quarter- 
feflions  of  the  peace  to  be  held  in  and  for  the  county,  riding,  divifion, 
city,  liberty,  town  or  place  where  fuch  offence  was  committed,  in  the 
fame  manner  as  the  juftices  of  the  peace  of  the  proper  county,  riding,  di- 
vifion, city,  liberty,  town  or  place  fhould  or  might  have  done  in  fuch' 
proper  county,  riding,  divifion,    city,    liberty,  town  or  place ;    and  the 
juftice  or  juftices  of   fuch  other  county,  tiding,  divifion,  city,  liberty,  and  to  deliver 
town  or  place  fo  taking   bail  as  aforefaid,  fhall  deliver   the  recognizance, the  rec°gni" 
together  with  the  examination  or  confeffion  of  fuch  offender  or  offenders,  j^e  conliable 
and  all  other  proceedings  relating  thereto,  to  the  conftable,  tythingman, 
or  other  perfon  or  perfons  fo  apprehending  fuch  offender  or  offenders  as 
aforefaid,  who   are  hereby  required  to  receive  the  fame,  and  to  deliver  tobedelivered 
over  fuch  recognizance,  examination  and  other  proceedings,  to  the  clerk  ove[  tof'^-e 
of  affizes,  or  clerk  of  the  peace  of  the  county,  riding,  divifion,  city,  li-C"ierkof  the 
berty,  town  or  place  where  fuch  offender  or  offenders  is  or  are  required  peace. 
to  appear  by  virtue   of  fuch  recognizance  j  and  fuch  recognizance,  exa- 
mination or  confeffion,  fhall  be  as  good  and  effectual  in  law,  to  all  intents 
and  purpoles,  and  of  the  fame  force  and  validity  as  if  the  fame  had  been 
entered  into,  taken  or  acknowleged  before  a  juftice  or  juftices  of  the  peace 
in  and  for  the  proper  county,  riding,  divifion,  city,  liberty,  town  or  place 
where   the  offence  was  committed,    and  the    fame    proceedings  fhall  be 
had  thereon  •,  and  in  cafe  fuch  conftable,  tythingman,  or  other  perfon  to 
whom  fuch   recognizance,    examination,  confeffion  or  other  proceedings 
fhall  be  fo  delivered  as  aforefaid,  fhall  refufe  or  neglect  to  deliver  over  the 
fame  to  the  clerk  of  afiizes,  or  clerk  of  the  peace  of  the  county,  riding, 
divifion,  city,  liberty,  town  or  place  where  fuch  offender  is  required  to  ^t^"^ 
appear  by  virtue  of  fuch  recognizance,  fuch  conftable,    tythingman  or  delivering 
other  perfon,  fhall  forfeit  the  fum  of  ten  pounds,  to  be  recovered  againftover. 
him  by  bill,  plaint  or  information,   in  any  of  his  majefty's  courts  zzlVeft- 
minjier,  by  any  perfon  or  perfons  who  will  profecute  or  fue  for  the  fame  ; 
wherein  no  efibin,  protection  or  wager  of  law,  fhall  be  allowed,  or  more 
than  one  imparlance ;  and  in  cafe  the  offence  for  which  fuch  offender  or 
offenders  fhall  be  apprehended  and  taken  in  any  other  county,  riding,  di- If  tne  offence 
vifion,  city,  liberty,  town  or  place,   fhall  not  be  bailable  in  law,  or  fuch  b' notbail~ 
offender  or  offenders  fhall  not  give  bail  for  his  appearance  at  the   next3       &C" 
afiizes  or  general  gaol-delivery,  or  next  general   quarter-feffions  of  the 
peace  to  be   held  in  and  for  the   county,  riding,  divifion,  city,  liberty, 
town  or  place  where  the  offence  was  committed,  to  the  fatisfaction  of  the 
juftice  before  whom  fuch  offender  or  offenders  fhall  be  brought  in  fuch ' 
other  county,  riding,  divifion,  city,  liberty,  town  or  place  ;  then,  and  in  that the  conftable 
cafe,  the  conftable,  tythingman,  or  other  perfon  or  perfons  fo  apprehend- tocarry  the 
ing  fuch  offender  or  offenders,  fhall  carry  and  convey  fuch  offender  or  °0^n"-,^°ere 
offenders  before  one.  of  his  majefty's  juftices  of  the  peace  of  the  proper  wheri'the6 

COUnty,  offence  was 
committed. 
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county,  riding,  divifion,  city,  liberty,  town  or  place  where  fuch  offence 

was  committed,  there  to  be  dealt  with  according  to  law. 
Juftice  indor-       SeS.  2.  "  And  it  is  hereby  enacted  by  the  authority  aforefaid,  That  no 
fmg  the  war-  action  of  trefpafs,  falie  imprifonment,  information  or  indictment,  or  other 
rant  not  liable  action,  fhall  be  brought,  fued,  commenced  or  profecuted  by  any  perfon 
toaaion.        or  perfons  whatfoever,  againft  the  juftice  or  juftices  who  fhall  indorfefuch 

warrant,  for  or  by  reafon  of  his  or  their  indorfing  fuch  warrant. 
Aaionmaylie      Sell.  3.  "  Provided  neverthelefs,  That  fuch  perfon  or  perfons  fhall  be 
againil  theju-  at  liberty  to  bring  or  profecute  his  or  their  action  or  fuit  againft  the  juf- 
ftice  originally  tjce  or  jUftjces  who  originally  granted  fuch  warrant,  in  the  fame  manner 
warranf. '  C    as  *"ucn-  Perlon  or  perfons  might  have  done  in  cafe  this  ad  had  not  been 

made. 
Claufez3G.2.      Seft.  4.  "  And  it  is  hereby  further  enacted,  That  the  laid  claufe  in  the 
c.  26   f.  it.  faid  recited  act,  and  every  thing  in  the  faid  claufe  contained,  fhall,  from 
repealed.        ancj  after  tne  fajj  twenty-fourth  day  of  June,  be  repealed. 

©tilt-  26  Geo.  2.  c.  14.  \A.  D.  IJ53.  Intituled]  "  An  ad  for  the  fet- 
tlino-  and  afcertaining  the  fees  to  be  taken  by  clerks  to  juftices  of  the 
peace." 

"  Whereas  fome  doubts  have  arifen  touching  the  fees  due  to  clerks  of 
juftices  of  the  peace  :  And  whereas  it  would  tend  to  the  due  execution  of 
the  laws,  and  to  the  eafe  of  the  fubject,  that  the  fees  to  be  taken  by  the 
faid  clerks  fhould  be  afcertained  ;  Be  it  therefore  enacted  by  the  king's 
moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  affem- 
Tulticesto       bled,  and  by  the  authority  of  the  fame,  That  the  juftices  of  the  peace 
fettle  a  tab!e    throughout  that  part  of  Great  Britain  called  England,  at  their  refpective 
of  fees  to  be    general  quarter-feffions  of  the  peace,  to  be  held  next  after  the  twenty- 
taken  by  their  rourth  jay  0f  june  one  thoufand  feven  hundred  and  fifty  three,  fhall,  and 
they  are  hereby  required  to  make  and  fettle  a  table  of  the  fees  which  fhall 
be  taken  by  clerks  to  juftices  of  the  peace  within  the  county,  city  or  other 
divifion,  for  which  fuch  refpective  general  quarter-feffions  fhall  be  held ; 
and  fuch  refpective  tables  of  fees,  being  approved  by  the  juftices  of  the 
peace  at  the  next  fucceeding  general  quarter-feffions  of  the  peace  for  fuch 
u      t!fi  a    county,  city  or  other  divifion,  with  fuch  alterations  as  fuch  juftices  of  the 
b°v  ttJjudges  peace'fo  afiembled  fhall  think  proper,  fhall  be  laid   before  the  judges  at 
of  afiize.         the  next  affizes,  or  at  the  great  feffions  for  the  principality  of  Wales,  and 
counties  palatine  ofCbeJler^  Lancajler  and  Durham,  for  the  refpective  coun- 
ty, city  or  other  divifion  •,  and  the  faid  judges  are  hereby  authorized  and 
required  to  ratify  and  confirm  fuch  refpective  tables  of  fees,  in  fuch  man- 
ner and  form  as  the  fame  fhall  be  made,  fettled  and  approved  of  by  the 
faid  juftices,  or  with  fuch  alterations,  additions  or  abatements,  as  to  fuch 
Judices.  may    ;ucjges  fhau  appear  to  be  juft.and  reafcnable;  and  it  fhall  and  may  belaw- 
frWf   ful  for  the  faid  juftices  of  peace,  in  their  refpective  quarter-feffions  afiem- 
bled, from  time  to  time  to  make  any  other  table  of  fees  to  be  taken,  in- 
1  ftead 
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ftead  of  the  fees  contained  in  the  table  which  fhall  have  been  ratified  and 
confirmed  by  the  judges  of  afiize  •,  and  after  the  fame  fhall  have  been  ap- 
proved by  the  juliices  of  the  peace  at  the  next  fucceeding  general  quar-  to  be  ratified 
ter-felfions,  in  manner   as  aforefaid,  to  lay  fuch  new  tabic  of  fees  before  i"  tde  fame 
the  judges  at  the  next  afllzes,  or  at  the  great  feflions  for  the  principality  manner- 
of  Wales,  and  counties  palatine   of  Chejier,  Lancajler  and  Durham,  who 
are  hereby  impowered   and  authorized  to  approve  and  ratify  the  fame   in 
manner  as  aforefaid,  if  they  think  fit ;  but  no  table  of  fees  to  be  made  and 
fettled  by  the  faid  refpeftive  juftices  of  peace,  fhall  be  of  any  validity 
or  effeft  whatfoever  until  the  fame  fhall  be  ratified  and  confirmed  by  the 
faid  judges. 

SeS.  2.  "  And  be  it  further  enafled  by  the  authority  aforefaid,  That  PeoakyofzA 
if  at  any  time  after  the  fpace  of  three  calendar  months  from  the  time  that^J^ b5** 
fuch  table  of  fees  fhall  be  made  and  ratified  as  aforefaid,  any  clerk  or  lees>  s 
clerks  to  any  juftice  or  juftices  of  the  peace,  or  any  perfon  or  perfons  ail- 
ing as  fuch,  fhall,  under  pretence  of  any  matter  or  thing  done,  tranfact- 
ed  or  performed  by  fuch  juftice  or  juftices  in  the  execution  of  his  or  their 
office   or  offices,  or  done,  tranfacted  or  performed  by  fuch  perfon  or  per- 
fons as  clerk  or  clerks  to  fuch  juftice  or  juftices,  demand  or  receive  any 
other  or  greater  fee  than  fhall  have  been  afcertained,  ratified  and  confir- 
med in  manner  as  aforefaid,  fuch  perfon  fhall,  for  every  fuch  offence,  for- 
feit and  pay  twenty  pounds  to  any  perfon  who  fhall  fue  for  the  fame  by 
action  of  debt,  bill,  plaint  or  information,  in  any  of  his  majefty's  courts 
of  record  at  IVejtminjler,  wherein  no  effoin,  privilege,    protection,  wager 
of  law,  or  more  than  one  imparlance  fhall  be  granted  or  allowed. 

Seft.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Tables  of  the 
all  the  tables  of  fees  which  fhall  be  made  and  fettled,  and  ratified  and  con-fees  ,0  be  de- 
firmed  from  time  to  time  as  aforefaid,  fhall  be  depofited  with  the  clerk  S?   f  kwltf 
of  the  peace  for  the  refpective  county,  city  or  other  divifion  ;  and  each  of  tj,e  pcace 
the  faid  clerks  of  the  peace  fhall  caufe  true  and  exact  written  or  printed  and  copies 
copies  of  the  faid  tables  to  be  placed,  and  to  be  kept  conftantly  in  a  con-  thereof  tobe 
fpicuous  part  of  the  room  or  place  where  the  general  or  quarter-feflions  Placed  •"  thl 
fhall  be  held,  under  pain  of  forfeiting  the  fum  of  ten  pounds  for  each  lhe  fefl'0"are 
offence,  to  be  recovered  by  action  of  debt,  bill,  plaint  or  information,  in  hdd.muierpe- 
any  of  his  majefty's  courts  of  record  at  lFeJiminftery  wherein  no  effoin,  pri-  nalty  of  iol. 
vilege,  protection,  wager  of  law,  or  more  than  one  imparlance  fhall  be 
granted  or  allowed. 

Se3.  4.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  Limitation  of 
aforefaid,  That  all  fuits  and  actions  which  fhall  be  brought  or  commenced  anions. 
by  virtue  of  this  act,  fhall  be  brought  before  the  end  of  three  months  after 
the  offence  committed,  and  not  otherwife." 

S)ttlt-  26  Geo.  2.  c.  27.  \_A.  D.  1753.  Intituled}  "  An  act  to  confirm 
certain  acts  and  orders  made  by  juftices  of  the  peace  being  of  the  quorum, 
notwithstanding  any  defect  in  not  expreffing  therein  that  fuch  juftices  of  the 
peace  are  of  the  quorum.'" 

"  Whereas 
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*'  Whereas  authority  is  given  by  divers  afts  of  parliament  to  two  or 
more  juftices  of  the  peace,  whereof  one  or  more  are  to  be  of  the  quorum  : 
And  whereas  divers  adls,  orders,  adjudications,  warrants,  confirmations 
of  indentures,  and  other  inftruments  done,  made  and  executed,  by  two 
or  more  juftices  of  the  peace,  without  exprelTing  that  they  are,  or  that  one 
of  them  is  of  the  quorum,  have  been,  and  may  be  for  that  reafon  only 
No  aft  or  or-  impeached,  let  afide  and  vacated  ;  Be  it  enacted  by  the  king's  molt  excel- 
°f  two  or  jenc  mayfly    r-,y  and  wjtn  the  advice  and  confent  of  the  lords  fpiritual  and 

more  iultices  j      j  *      j  l 

to  be  vacated  temporal,  and  commons,  in  this  prefent  parliament  affembled,  and  by  the 
fordefectonly,  authority  of  the  fame,  That  from  and  after  the  twenty-fourth  day  of  June 
in  cot  expref.  in  the  year  one  thoufand  feven  hundred  and  fifty-three,  no  aft,  order,  ad- 
iingthatone  judication,  warrant,  indenture  of  apprenticefhip,  or  other  inftrument  al- 
fuch  ioftices  reacty  made,  done  or  executed,  or  hereafter  to  be  made,  done  or  excecu- 
are  of  the  ted,  by  two  or  more  juftices  of  the  peace,  which  doth  not  exprefs  that  one 
quorum.         or  more  of  the  juftices  is  or  are  of  the  quorum,  fhall  be  impeached,  fet 

afide  or  vacated,  for  that  defect  only  ;  any  law,  ftatute  or  ufage  to  the 

contrary  notwithftanding." 

©ttlt-  27  Geo.  2.  c.  16.  [A.  D.  1754-]  made,  among  other  purpofes, 
"  for  confirming  the  table  of  fees  to  be  taken  by  the  clerks  to  the  juftices 
of  the  peace  for  the  county  of  Middle fex." 

Sett.  4.  "  And  whereas  by  an  act  patted  in  the  laft  feffion  of  parlia- 
e6G.  2-014.  ment,  intituled,   An  aft  for  the  fettling  and  af cert  aining  the  fees  to  betaken 
by  clerks  to  the  juftices  of  the  peace,  it  is  thereby  enacted,  That  the  tables 
of  fees  therein  required  to  be  made  and  approved  by  the  juftices  of  the 
peace  at  their  relpective  general  quarter-feffions  throughout  that  part  of 
Great  Britain  called  England,  ftiould  be  laid  before  the  judges  at  the  next 
affizes,  who  are  thereby  required  to  ratify  and  confirm  the  fame  in  manner 
as  therein  mentioned  :  And  whereas  no  fufficient  provifion  is  therein  made 
for  the  ratifying  and  confirming  the  tables  of  fees  made,  fettled  and  ap- 
proved, or  to  be  made,  fettled  and  approved,  by  the  juftices  of  the  peace 
Tables  of  fees  for  the  county  of  Middle] ex ;  Be  it  therefore  enafted  by  the  authority  a- 
for  clerks  of    forelaid,  That  the  table  of  fees  to  be  taken  by  the  clerks  to  juftices  of  the 
dkfaTto  be  "  Peace  f°r  tne  county  of  Middlefex,  which  is  or  fhall  from  time  to  time  be 
ratified  by  themade>  fettled  and  approved  by  the  faid  juftices  for  the  faid  county  at  their 
lords  chief      general  or  quarter-feffions,  fhall  be  laid  before   the  lord  chief  juftice  of 
juttces  and     the  king's  Bench,  the  lord  chief  juftice  of  the  Common  Pleas,  and  lord 
fhief^aron,or  chief  baron  of  the  Exchequer,  or  any  two  of  them,  who   are  hereby  au- 
em*  thorized  and  required  to  ratify  and  confirm  fuch  table  of  fees,  in  fuch 
manner  and  form  as   the  fame  fhall  be  fo  made,  fettled  and  approved  of, 
or  with  fuch  alterations,  additions  or  abatements,  as  to  the  lord  chief  juf- 
tice of  the  King's  Bench,  the  lord  chief  juftice  of  the  Common  Pleas,  and 
lord  chief  baron  of  the  Exchequer,  or  any  two  of  them,  fhall  appear  to 
be  juft  and  reafonable  ;  and  the  faid  juftices  of  the  peace  for  the  faid  coun- 
ty are  hereby  impowered  and  required  to  make  a   table  of  fuch  fees  at 

their 
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their  next  general  or  quarter-fefiions  to  be  held  for  the  faid  county,  after 
the  twenty-fourth  day  of  June  one  thoufand  feven  hundred  and  fifty-four, 
and  to  approve  or  alter  the  fame  at  the  next  fucceeding  general  or  quar- 
ter-feffions,  and  from  time  to  time,  and  in  like  manner  to  make  and  ap- 
prove any  other  table  of  fuch  fees." 

S>tat-  1  Geo.  3.  c.  13.  \_A.  D.  1 761.  Intituled']  "  An  aft  to  amend  an 
aft  pafi*ed  in  the  eighteenth  year  of  the  reign  of  king  George  the  Second, 
concerning  the  qualification  of  juftices  of  the  peace  ;  and  for  other  pur- 
pofes  therein  mentioned." 

"  Whereas  by  an  aft  of  parliament  made  in  the  eighteenth  year  of 
his  late  majefty  king  George  the  Second,  of  glorious  memory,  intituled,  Preamble,  re- 
An  ail  to  amend  and  render  more  effeclual  an  atl  faffed  in  the  fifth  year  of  his  citing  aft 
prefent  majefty' 's  reign,  intituled,  "  An  aft  for  the  further  qualification  of  >8Geo.  z. 
iuftices  of  the  peace,"  it  was  enafted,  That  from  and  after  the  twenty- 
fifth  day  of  March  one  thoufand  feven  hundred  and  forty-fix,  no  perfon 
fhould  be  capable  of  being  a  juftice  of  the  peace,  or  of  afting  as  fuch, 
for  any  county,  riding  or  divifion,  within  that  part  of  Great  Britain  called 
England,  or  the  principality  of  Wales,  who  fhould  not  have,  either  in  law 
or  equity,  to  and  for  his  own  ufe  and  benefit,  in  pofTeffion,  a  freehold, 
copyhold,  or  cuftomary  eftate  for  life,  or  for  fome  greater  eftate,  or  an 
eftate  for  fome  long  term  of  years,  determinable  upon  one  or  more  life  or 
lives,  or  for  a  certain  yterm,  originally  created  for  twenty-one  years,  or 
more,  in  lands,  tenements  or  hereditaments,  lying  or  being  in  that  part 
of  Great  Britain  called  England,  or  the  principality  of  Wales,  of  the  clear 
yearly  value  of  one  hundred  pounds,  over  and  above  what  fhould  fatisfy 
and  difcharge  all  incumbrances  that  affeft  the  fame,  and  over  and  above 
all  rents  and  charges  payable  out  of,  or  in  refpedt  of  the  fame,  or  who 
fhould  not  be  feifed  of  or  intitled  unto,  in  law  or  equity,  to  and  for  his 
own  ufe  and  benefit,  the  immediate  reverfion  or  remainder  of  and  in  lands, 
tenements  or  hereditaments,  lying  or  being  as  aforefaid,  which  were  leafed 
for  one,  two  or  three  lives,  or  for  any  term  of  years  determinable  upon  the 
death  of  one,  two  or  three  lives,  upon  referved  rents,  and  which  were  of 
the  clear  yearly  value  of  three  hundred  pounds  •,  and  who  fhould  not,  be- 
fore' he  takes  upon  himfelf  to  aft  as  a  juftice  of  peace,  after  the  faid  25th 
day  of  March,  at  fome  general  or  quarter-fefiions  for  the  county,  riding, 
or  divifion,  for  which  he  did  or  fhould  intend  to  aft,  firft  take  and  fub- 
fcribe  the  oath  in  the  faid  aft  mentioned  5  which  oath  fo  taken  and  fub- 
fcribed  as  aforefaid,  fhould  be  kept  by  the  clerk  of  the  peace  for  the  faid 
county,  riding  or  divifion,  for  the  time  being,  among  the  records  of  the 
feffions,  for  the  faid  county,  riding  or  divifion  :  And  it  was  by  the  faid 
aft  further  enafted,  That  from  and  after  the  faid  twenty-fifth  day  of 
March,  any  perfon  who  fhould  aft  as  a  juflice  of  the  peace  for  any  coun- 
ty, riding  or  divifion,  within  that  part  of  Great  Britain  called  England, 
or  the  principality  of  Wales,  without  having  taken  and  fubfcribed  the 
raid  oath  as  aforefaid,  or  without  being  qualified  according  to  the  true  in- 
tent and  meaning  of  the  faid  aft,  fhould,  for  every  fuch  offence,  forfeit 
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the  fum  of  one  hundred  pounds,  to  be  recovered  with  full  cofts  of  fuir, 
and  applied  in  the  manner  in  the  faid  a£t  mentioned  :  And  whereas  doubts 
have  arifen,  whether  perfons  who  were  juftices  of  the  peace  at  the  time  of 
the  demife  of  his  faid  late  majefty  king  George  the  Second,  and  who  have 
been,  or  fliall  be  conftituted  juftices  of  the  peace,   by  or  under  any  com- 
miftion  of  the  peace  granted,  or  which  fhall  be  granted  by  his  prefent  ma- 
jefty, can  act  as  juftices  of  the  peace,  and  open   and  hold  any  general  or 
quarter-feffion  of  the  peace,  before  they  fhall  have  taken  and  fubfcribed 
the  faid  oath,  in  manner  and  at  the  place  as  by  the  faid  in  part  recited  act  is 
directed  and  required;  for  want  of  which  there  may  be  a  failure  of  the 
due  execution  of  the  laws  of  this  realm  :  Now  for  clearing  fuch  doubts, 
and  preventing  any  inconveniencies  that  may  aiife  •,  Be  it  enacted  by  the 
king's  mod  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 
All  who  were  fembled,  and  by  the  authority  of  the  fame,  That  all  perfons  who  were  juf- 
juitices  at  the  tices  of  the  peace  at  the  time  of  the  demife  of  his  faid  late  majefty  king 
demife  of  the  George  the  Second,  or  who  fliall  be  juftices  of  the  peace  at  the  time  of  the 
late  king,  or    demife  0f  njs  prefent  majefty,  or  any  of  his  fucceffors,  kings  or  queens  of 
nia"dtv C &-c     this  realm,  and  fhall  afterwards  be  appointed  juftices  of  the  peace,  by  any 
ihall  take  the  commiffion  granted,  or  which  fliall  be  granted  by  his  faid  prefent  majefty, 
oath  of  office;  or   which,  after  his   demife,  fhall  be  granted   by   any  of  his  fucceffors, 
kings  or  queens  of  this  realm,  and  who  fhall  take  the  oaths  of  office  of  a 
juftice  of  the  peace,  for  any  county,  city  and  county,  town  and  county, 
riding  or  divifion,  before  the  clerk  of  the  peace  of  the  refpective  county, 
city  and  county,  town  and  county,  riding  or  divifion,  for  which  any  fuch 
juftice  or  juftices  of  the  peace  fhall  act,  or  intend  to  act,  or  the  deputy 
of  fuch  refpective  clerk  of  the  peace,  and  who  fliall  have  taken  and  fub- 
and  thofe  who  fcribed  at  fome  general  or  quarter-fefllon  of  the  peace  the  faid  oath,  by  the 
fhall  have       faid  herein  before  in  part  recited  act,  of  the  eigteenth  year  of  his  faid  late 
taken  and  fub- majeftv's  rejgnj  directed  and  required  to  be   there  taken   and  fubfcribed, 
k-nbedatthe   ^jj  anj  may  a(^.  as  ajufj-jce  0f  the  peace  for  fuch  county,  city  and  coun- 
theoath  re-     tv>  town  an^  county,  riding  or  divifion,  without  being  obliged  to   take 
quired  by  the  and  lubferibe  again  the  faid  oath,  without  incurring  any  penalty  or  forfei- 
recited  aft  of   ture  for  the  not  taking  and  fubferibinc  thereof;  the  faid  herein  before  in 
,h  part  recited  act,  or  any  other  ftatute,  law  or  ufage  to  the  contrary  thereof 

in  any  wife  notwithstanding  :   And  that  all  acts,  matters  and  things  done  or 
and  all  afts     to  be  done,  by  all  and  every  fuch  juftice  and  juftices,  or  by  authority  de- 
done  by  them  rjveci  or  to  be  derived  from  him   or  them,  are   and  fhall  be  deemed  and 
?re    ,y       °  taken  to  all  intents  and  purpofes  to  be  of  the  fame  force,  effect  and  vali- 
dity, to  all  intents  and  purpofes  as  the  fame  reflectively  would  have  been 
if  fuch  perfon  or  perfons  had  taken  and  fubfcribed  fuch  oath,  by  the  faid 
herein  before  in  part  recited   act  required  to  be  taken  and  fubfcribed,  at 
fome   general  or  quarter-feffion  for  fuch   county,  city  and  county,  town 
and  county,  riding  or  divifion  for  which  he  or  they  did  or  fliould  act,  or 
,        intend  to  act. 
on«  "ken  the      Sea-  2'  "  And  be  ic  further  enacted  by  the  authority  aforefaid,  That 
ufual  oaths     from  and  after  the  paffing  this  act,  no  perfon  who  hath  already  taken,  or 

i  fliall 
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fhall  hereafter  take,  the  oaths  ufually  taken  by  a  juftice  of  the  peace,  vn-  under  a  v    r. 
der  a  writ  or  commiflfion  of  Dedimus  potefiatem,  ifliied,  or  which  fiiall  be  ofDedimua 
ifiued  from  the  clerk  of  the  crown,  (hall  be  obliged  or  compellable  to  fue  ;  :'3re 

out  or  have  any  other  Dedimus  potejlatem  from  the  laid  clerk  of  the  crown  fi^m  fuine  out 
to  authorize  any  peribn  or  perlbns  therein  to  be  named  to  adminifter  again  anoilicr  writ. 
to  any  fuch  juftice,  on  any  new  commiflion  of  the  peace  being  ifiued  un- 
der the  great  feal  of  Great  Britain,  for  any  county,  city  and  county,  town 
and  county,  riding  or  divilion  in  England  or  Wales,  the  oaths  ufually  annexed 
to  fuch  Dedimus,  and  taken  by  a  juftice  of  the  peace,  but  that  the  clerk  of  but  upon  every 
the  peace  or  his  deputy,  of  every  county,  city  and  county,  town  and  coun-  newcomnJffi- 
ty,  riding  ordivifion  in  England  and  Wales,  for  which  any  fuch  juftice  of  on-a  roll.wuh 
the  peace  hath  already  ailed  and  qualified,  or  hereafter,  before  the  ifluing  ^"j^is'tobc 
any  fuch  new  commiflion  of  the  peace,  (hall  aft  and  qualify  himfelf  as  before  p,epar'ed, 
mentioned,  (ball,  on  every  fuch  new  commiflion  of  the  peace  being  ilTued,  which  alljuf- 
prepare  a  parchment  roll,  with  the  oaths  annexed   to,  and  ufually  taken  tices  are  to 
under,  the  faid  writ,  or  commiflion  of  Dedimus  potejlatem,   by  juftices  of  el 

the  peace,  ingrofTed  on  fuch  roll,  and  fhall  adminifter,  without  fee  or  re- 
ward, the  oaths  in  fuch  roll  fpecified  to  every  fuch  juftice  of  the  peace 
within  the   refpective  counties,  cities  and   counties,  towns   and  counties, 
ridi-ngs  or  divifions,  for   which  he  (hall  refpecftively  act  or  intend   to  act, 
and  who  fhall  defire  to  take  fuch  oaths  ;  and  that  every  fuch  juftice  of 
the  peace,  after  the  taking  the  oaths  contained  in  the  faid  roll,  fhall  fub-  and  tJ.e  faid 
fcribe  his  name  on  the  faid  parchment  roll  •,  and  the  faid  roll,  with  the  oaths  rolls  are  to  ba 
fo  taken  and  fubferibed,  (hall  be  kept  by  the  refpective  clerks  of  the  peace  preferved 
of  the  refpective  counties,  cities  and  counties,  towns  and  counties,  ridings  amon&^  the 
ail  divifions  in  England  and  Wales  for  the  time  being,  amongft  the  records  l^J  °  '  e 
of  the  feflions  for  the  faid  refpective  counties,  cities  and  counties,  towns 
anJ  counties,  ridings  and  divifions." 
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Embracery.    See  Maintenance. 


Cfcape, 


Page 

Efcape,  what,  and  the  feveral  kinds  thereof  i 

What  fhall  be  judged  an  efcape ;  and  where  fuch 
efcape  is  to  be  elteemed  voluntary,  and  where 
negligent  ■  i — 4 

By  Hat.  16  Geo.  z.  c.  31.  where  a  perfon  affifling 
a  prifoner  to  efcape,  fhall  be  deemed  guilty  of 
felony  ;  and  where  deemed  a  mifdemeanor  4 

Any  perfon  conveying  any  difguife,  inftrument  or 
arms,  to  help  an  efcape,  without  the  knowlege  of 
the  keeper,  if  the  prifoner  be  attainted  of  treafon 
or  felony,  or  committed  for  treafon  or  felony  ; 
the  offender  fhall  be  deemed  guilty  of  felony,  and 

be  tranlported Difguife,    inftruments  or 

arms,  given  to  one  detained  for  any  lefs  crime,  or 
for  debt,  damages,  &c.  amounting  to  tool,  the 
offender  fhall  be  guilty  of  a  mifdemeanor  5 

To  affjll  any  perfon  to  efcape  from  a  conflable,  being 
charged  with  treafon  or  felony  ;  or  from  any  boat, 
&c.  carrying  felons  for  tranfportation,  the  offen- 
der fhall  be  deemed  guilty  of  felony,  and  fhall  be 

tranfported  for  feven  years The  profecution 

to  commence  within  a  year         ib. 

Petfons  ordered  for  tranfportation,  and  found  at  large 
before  the  expiration  of  the  term,  bow  to  be  dealt 
with  — — —  •  6 

Efcheat.     See  Jfo?fcituve, 


Ctttaf, 

Eftray,  what ;  and  the  reafon  thereof  6 

What  ought  to  be  done  with  it  j  6—7 


dEttteat. 

Eftreat,  what                   _— _  8 

By  flat.  42  Ed.  3.  and  7  Hen.  4.  c.  3.  eftreats  fhall  be 
fhewn  to  the  party  indebted,  and  totted She- 
riffs (hall   account  by   eftreats  totted,    and  none 

other  ib. 

Stat.  11  Hen.  7.  c.  15.  feveral  mifdemeanors  prac- 


tifed  by  fheriffs,  &c.  entering  of  plaints- 
No  plaint  fhall  be  entered  in  the  county  court,  but 
where  the  plaintiff  or  his  attorney  is  prefent— — 
There  fhall  be  entered  but  one  plaint  for  one 
caufe Juflice  of  peace  may  examine  the  of- 
fence, and  certify  it  into  the  Exchequer  - 
Penalty  of  bailiffs  of  hundred  that  do  not  execute 

their  offices- -Two  juftices  of  peace  fhall 

view  the  fherifP s  eftreats  'Bailiffs  fhall  be 

fworn  to  gather  but  what  is  due  .By  whom 

and  when  the  faid  juftices  fhall  be  named- 


Procefs  awarded  by  the  juftices  of  peace  againft  an 

offender  g — 1 1 

By  Hat  22  &  23  Car.  2.  c.  22.  all  fines,  poft  fines, 
iffues,  amerciament?,  recognizances,  and  other  for- 
feitures forfeited  in  the  King's  Bench  or  Common 
Bench,  fhall  be  certified  twice  every  year  into  the 
Exchequer         •■  ■ 11,   iz 
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All  fines  and  forfeitures,  &c.  before  judges  of  affize, 
clerks  of  the  market,  or  commifiioners  of  ftwers 
to  be  in  Jike  manner  certified  .         12 

All  clerks  of  the  peace,  and  town  clerks,  to  deliver 
to  the  fherifF  a  fchedule  of  all  fines,  &c.  1 3 

Noperfon  (hall  withhold,  but  eftreac  all  fines,  &c.  in- 
to the  exchequer  ■  1 4 

Upon  all  certificates  and  eftreats,  the  green  wax  fhall 

go  forth  for  the  levying  of  the  fame Saving 

of  all  rights  and  liberties  14,    15 

By  Mat.  3  Geo.  1.  c.  15.  befides  the  penalties  in  the 
acts  of  22  &  23  Car.  2.  c.  22.  the  barons  may 
amerce  clerks  of  the  affizes,  &c.  for  refufing,  &c. 
to  return  eftreats  into  the  Exchequer,  and  may 
caufe  fuch  amerciaments  to  be  levied  as  ulual     1  j 


CbiDcnce. 

Evidence,  what who  may  and   may  not  be  good 

witnefles  in  general  ■  ■    ■■  1 6 — 1 9 


examination. 

Examination,  what  19 

Stat.  2  &  3  Phil.  &  Mar.  c.  10.  juftices  of  peace 
fhall  examine  perfons  arretted  for  felony,  fee.  and 
fhall  bind  their  accufers  to  give  evidence  againft 

them Juftice  of  peace  (hall  examine   him 

that  is  fufpedted  of  felony,  before  he  be  commit- 
ted to  prifon  ■  1 9 

juftices  to  bind  accufers  to  give  evidence  againft  the 
prifoner  ■  20 

It  is  not  lawful  to  detain  a  prifoner  for  examination 
longer  than  three  days        "   1  ib. 


Cjccifc  ant>  Cuftoms. 

Of  the  cuftoms  in  general Stat.  13  &  14  Car.  2. 

c.  1  1 .  account  to  be  given  of  all  foreign  mips  in 
all  ports  of  England  _____  2 1 

Foreign  built  (hips  not  to  have  the  privilege  of  {hips 
belonging  to  England  or  Ireland— ————— Punifh- 

ment  for  beating  and  abufing  officers  of  the  cuf- 
toms  No  goods  waterborn  fhall  be  landed  but  in 

prefence  of  fome  officer  of  the  cuftoms  •    22 

Goods  carried  from  one  part  to  another  in  England 
or  Wales  23 

Stat.  6  Will.  &  Mir.  c.  1.  commifficners  and  of- 
ficers of  cuftoms  to  take  oaths  of  execution,  upon 
penalty  of  forfeiting  their  office  24 

Stat.  6  Geo.  1.  c.  2t.  eight  or  more  hindering, 
wounding,  &c.  officers  in  execution  of  their  of- 
fice, to  be  tranfported — Returning  into  Great  Bri- 
tain or  Ireland,  felony Offender,  before  con- 
viction, difcovering  two  of  his  accomplices  within 


two  months,  to  have  forty  pounds  for  each,  and 
be  acquitted  — — - — -  —  25 

Other  perfons  difcovering  in  three  months  to  have 
40  1.  over  and  above  any  other  reward ;  to  be 
paid  by  the  cafhier  of  the  cuftoms  26 

Prohibited  or  cuftomable  goods  in  any  boat,  &c.  or 
in  any  houfe,  &c  officer  may  ftop  and  warehoufe 
the  fame  till  claimed,  &o— —  Proof  to  be  in  ten 

days  after   flopping proof  to  lie  on  the 

claimer  27 

If  verdict  pafs  for  the  claimer,  he  (hall  have  reason- 
able cofts  of  fuit If  the  claimer  make  proof 

of  his  goods,  or  that  they  have  received  any  da- 
mage, the  goods  to  be  delivered  to   him  without 

charge  or  delay Officers  may  prolecute  not- 

withtlanding  the  directions  of  the  commifiioners ;  fo 
may  the  owner  28 

Stat.  8  Geo.  1 .  c.  18.  perfons  palling  with  foreign 
goods  landed  without  entry,  and  being  more  than 
five,  and  refuting  officers,  &c.  to  be  tranfported— 
Returning  into  Great  Britain  or  Ireland,  felony- 
Offender,  before  conviction,  difcovering  two  ac- 
complices within  two  months,  to  have  40  1.  for 
each,  and  be  acquitted,  &c.  29 

Other  perfons  difcovering  in  three   months   to   have 

40  1.  over  and  above  any  other  reward 

Perfons  receiving  goods,  &c.  clandeftinely  run,  &c. 
forfeit  20 1.  ■  30 

Seizures  of  veffels,  &c.  of  fifteen  tons  or  under,  how 
to  be  proceeded  upon  3  1 

Stat.  9  Geo.  2.  c  25.  any  juftice,  on  information 
upon  oath,  that  three  or  more  perfons  are  affem- 
bled  together,  armed  with  fire-arms,  &c.  may 
grant  a  warrant  for  apprehending  them,  and  com- 
mit them  to  the  county-gaol  ;  and  upon  conviction 
of  their  being  affembled  to  affift  in  the  running  of 
goods,  they  (hall  be  tranfported  for  feven  years, 

as  other  felons Perfons  returning  before  the 

expiration  of  fuch  term,  to  fuffer  death         32,   33 

Reward  of  50  1.  for  apprehending,  and  50 1.  to  per- 
fons maimed  in  apprehending,  and  50  1.  to  the  ex- 
ecutors of  perfons  killed  in  apprehending  fuch  of- 
fenders — — —  3  3 

Offenders  difcovering  two  or  more  accomplices  three 
months  after  the  offence,  to  the  commifiioners  of 
the  cuftoms,  &c.   to  be  difcharged,  and  intitled  to  , 

50  1.  reward Two  or  more  perfons  found  paf- 

fing  together,  within  five  miles  of  the  fea,  or  a 
navigable  river,  with  horfe,  cart,  &c.  loaden  with 
fix  pounds  of  tea,  five  gallons  of  brandy,  or  other 
fpirit?,  &c.  not  having  paid  the  duty,  and  bearing 
effenfive  arms,  or  being  marked,  &c.  to  be  deem  - 
ed  runners  of  foreign  goods  within  the  meaning  of 

the  act  8Geo.  r.  c.  18. Proof  of  entry 

and  payment  of  duties  to  be  on  the  perfons  found 
with  the  goods  ■  34 

Rewards  to  be  paid  by  the  respective  receivers  gene- 
ral, by  order  of  the  commifiioriers,  on  certificate 

of 
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of  the  judge  of  the  offender's  conviction 

Commiffioner  to  adjuft  the  fhares  in  cafe  of  diffe- 
rence  Perfons  lurking  within  five  miles  of 

the  fea,  or  a  navigable  river,  not  giving  a  fatif- 
factory  account  to  the  jultice.tobel'ent  to  the  houfe 

of  correction,  whipt  and  kept  to  hard  labour 

Reward  of  20  1.  per  head  to  the  informer  of  fuch 
offenders,  to  be  paid  by  the  coromiff.oners 
Perfons  fo  apprehended,  defiring  time  to  clear 
themfelves  of  the  accufation,  to  be  only  committed 
to  pnfon,  till  fatisfadion  or  fecurity  given  not  to 
be  guilty  of  the  like  offences —  Watermen, 

porters,  &c.  found  with  prohibited  or  run  good?, 
to  forfeit  treble  the  value  36 

Foreign  goods  taken  in  or  put  out  of  any  veffel  with- 
in four  leagues  of  the  Britrih  coafts  without  pay- 
ment of  cultoms,  (unlefs  in  cafe  of  apparent  necef- 
fity)  to  be  forfeited,  and  the  mailer,  ^-c.  to  pay 
treble  the  value,  and  the  veffel  forfeited,  if  not 
above  one  hundred  tuns  'Perfons  forcibly 

obltrufting  or  woand:ng  officers  on  board  in  the 
execution  of  their  offices,  to  be  tranfported,  not 
exceeding  feven  years  ■  37 

Officers  may  go  on  board  coafting  veffels,  and  fearch 
for  prohibited  goods,  and  continue  on  board  during 

the  veffei's  ltay  in  the  port Penalty  of  100  1. 

on  obfiruding  officers  ■  38 

In  trials  of  leizures,  judges  to  proceed  to  the  merits 
of  the  caufe,  without  enquiring  into  the  fad  or 

form  of  making  the  feizure Officers  and 

their  affillams  may  oppofe  force  to  force  ;  and  when 
carried  before  a  jultice  for  wounding  or  killing  any 
perfon  in  fuch  cafes,  lliall  be  admitted  to  bail     39 

Stat.  19  Geo  2.  c.  34.  armed  perfons,  to  the  num- 
ber of  three,  affembled  to  afiift  in  the  illegal  ex- 
porting or  running  of  goods,  &c.  or  appearing  in 
difguife  with  fuch  goods,  or  who  fhall  refill,  &c. 
officers  in  the  execution  of  tneir  duty,  guilty  of  fe- 
lony without  clergy  40,  41 

Perfons  charged  upon  oath  with  offences  againft  this 
aft,  thejuftice,  &c.  to  certify  the  information  to 
one  of  the  fecretaries  of  ftate,  who  is  to  by  the 

fame  before  the  king  in  council Order  to 

be  made  for   offenders  furrendering  in  forty  days, 

and  commitment  without  bail Order  to  be 

publifhed  in  two  fucceffive  gazettes,  and  tranfmit- 


ted  to  the  lheriff,  who  fhail  proclaim  the  fame- 
Copy  to  be  affixed  in  the  market  towns- 


Offenders  not  furrendering,  &c.  to   be  convicted 

of  felony  without  clergy King's  Bench, 

or  juilices  of  oyer  and  terminer,  &c.  to  award  ex- 
ecution——^—Perfons  harbouring,  &c.  offender 
after  the  time  appointed  for  their  furrender,  and 
returning  before  the  term,  to  fuffer  as  felons  42,43 
Magiflrates,  &c.  may  iecure  and  proceed  ;:gainlt  of- 
fenders by  the  ordinary  courfe  of  law Offender 

where  to  be  tried Attainder  not  to  effeft 

corruption  of  blood,  &c.   or  forfeiture If 

officers,  &c.  be  wounded  or  killed  in  feizing  wool, 


&c.  or  fecuring  offenders,  or  the  goods  (hall  be 
refcued,  the  country  to  make  good  the  damages 

43 
For  each  perfon  killed   100  I. For  beating,  &c, 

40  1.  for  lofs  of  goods  200  1. Damages  to  be 

ratably  taxed,  and  levied  as  by  8  Geo.  2.  c.  16. 

If  the  plaintiff  be  nonfuit,  the  charges  of  the 

defence,  &.e.  to  be  levied,  &c.  as  the  aft  directs 

Notice  to  be  given  within  four  days  of  the  ir  jury  re- 
ceived ;  and  examination  in  eight  days 
Recognizance,  &c.  to  profecute No  fa- 
tisfadion to  be  made  if  the  offender  be  convifted  in 

fix  months Actions  to  be  brought  within 

one  year Perfons  apprehending,  &c,    an 

offender,  to  be  paid  5C0I.  by  the  commilfioners 
of  the   revenue,   who  are  to  adjuft   the  claimers 

rights Offenders  difcovering,  &c.  others,' to  be 

acquitted,  and  have  a  fhare  of  the  premium 

Peifons  wounded  in  apprehending  offenders,  to  be 
paid  50  1.  and  executors  of  perfons  killed,    icol. 

Offenders  difcovering,  &c.  two  or  more 

accomplices,    to  receive   50 1.  and   be    acquitted 

4',  46 
Proceedings  on  the  flat.  xqGeo.  2.  c.  34.      47 — 52 

Of  the  Excife Alphabetical  abridgment  of,  or 

index  to,  the  afts  of  parliament  relative  to  the  ex- 
cife, viz.  Alderney '-  Ale Allow- 
ances  —  Anglefea Appeals         ■    ■  ■■ 


Arrack- 


-Bounties 


Beer  and  ale 

Brandy  and  other  fpirituous  liquors 

Brewers  

Bribery  

Butchers Callicoes  — — 

Candles  — 

Certiorari Chocolate 

Coaches  —  

Coffee,  tea  and  chocolate  — 

Conitable Cofts  

Curriers Cultoms  

Cyder  and  perry  ... 

Diftillers  

Diitrefs Drawbacks 

Entries  — 


S*>  53 

54—56 

5'— '- 0 
69—71 

7« 

72 

72—76 

76 

77 
77—85 
S5,  86 
87,  88 
88 — 90 
91—97 

97 
98 


Excife    (Excife  office,    commiffioners  and   officers) 

98 — 102 

Foreign  liquors  102—104. 

Gagers  (in  brewing  houfes,  in  diflilling  houfes)    104 

— 106 

Glafs  

Gold  and  filver  

Guernfey Hides  , 

Hops  . 

Ireland. Juflices  

Leather  - 

Linen  ■  . 

Low  wines  

Malt  _ 


5 


107 — 108 
toS — 109 
109 
109 — 1 1 1 
1 1 1  —  1  12 
1 12 — 116 
117— 119 
1 19,  120 
1  20 — 125 
Man 


INDEX. 


Man  (Me  of)  — 

Mead,  or  metheglin Meafures— Mum 

Oaths -Offences         1 27— 

Paper  lz8— 

Parliament Perry Profecutions 

Penalties         '31 

Printed  linens  and  filks Profecutions— Reta 

of  fpirituous  liquors  ■ 

Run  goods  ___——  134 

Salvage  __— — 

Seamens  wages — Sheriffs  — Silks  136, 

Shoemakers Silver  plate  138. 

Smugglers Snuff         •  '  39> 

Soap  — — -  '44 — 

Starch  ' H6- 

Stuffs— —Summons Sweets  149 — 

Tanners Tea  ■         15°— 

Tobacco Vellum  ■ 

Verjuice Vinegar  and  vinegar-beer 

Univerfiries Wire  «54 — 

WitnelTes  

Wreck 


z5 
26 
28 

30 

30 

34 

ilers 

34 
36 
36 
37 
39 
43 
46 
4S 

5° 
S« 

52 
S3 
55 
55 
56 


ftlon?. 


Account  of  the  method  of  charging  and  colle&ing  the 
duties  of  excife,  &c.  and  of  the  names  and  bufinefs 
of  fome  of  the  officers  employed  therein       1 56 — 

161 


execution. 

Execution  of  criminals,  how  it  ought  to  be,  &Ci 

162,  163 

Exigent.     See  $:0Cef6,  Uixit. 


Cttojtiou. 


Extortion,  what,  &c. 
FalJ'e  tokens.     See  Cheat. 


163,  166 


:fatt=3Dat>6, 

Stat.  2  &  3  Ed.  6.  c.  19.  eating  of  flefh,  on  certain 
days  and  times  forbidden Penalty  of  eat- 
ing of  flefh  upon  any  day  ufed  commonly  as  a  fifh 

day Penalty  of  feconJ   offence Juftices 

of  gaol  delivery  and  peace  (hall  determine  thefe 
offences—— To  what  perfons  this  ftatute  fhall  not 

extend Within  what  time  the  offender  fhall 

be  indicted  167 — 169 

Stat.  5  Eliz.  c.  5.  all  fifh  days  fhall  be  obferved 

Forfeiture  of  3  1.  or  three  months  clofe  imprifon- 
ment,  for  eating  flefh  upon  da>s  prohibited      160 

Stat.  35  Eliz.  c.  7.  diminution  of  the  penalty  in  ltat. 

5  Eliz.  c.  5.  ■  *■ 

Fees.     See  dFjttOltiOll,  3!illtiCCS  of  trjC  peace. 

:     j  de  fe.     See  t}omicioe. 


Felony,  what,  &c.  — — —  170 

Statutes  concerning  felony  in  general  j  7 1 

Felonies  within  clergy         .  1 7 1— — 1 74. 

Felonies  without  clergy  — —  174—181 

Feme  covert.     See  cditfc, 
Fences.     See  CCtoot). 
Fern.     See  hunting. 
Fire.    See  burning. 


tfixi  in  llontxm, 
Statutes  relating  thereto  — —  182 

JFttc4(Itojb0. 

Stat.  9&  10  Will.  3.  c.  7.  No  perfon  fhall  make, 
fell,  Sec.  fquibs,  rockets,  &c.  ferpents  or  cafes, 
moulds,  &c.  for  making  fuch  fquibs  182 

Penaity  on  perfon  throwing  or  firing  fquibs,  &c.  or 
fuffering  tliem    to  be  thrown  or   fired  from    their 

houfes Forfeiture  to  be  levied  and  applied 

Offender  not  paying  forfeiture,  to  be  committed 
to  the  houfe  of  correction,  and  kept  to  hard  la- 
bour    183 

Officers  of  the  ordnance,  &c.  may  order  the  making 
of  fire- works,  &c. Artillery  company  of  Lon- 
don, &c.  may  ufe  any  forts  of  fire-works  in  the 
exercife  of  arms,  &c.  as  before  the  making  of  this 

aft Petfons  fued  may  plead   the  general  iffue, 

&c.  

Fifh.    See  (Same. 

Flight.     See  JFojfcitim. 


—  184 


^fo?ciblc  €n«t  ant)  Detainer. 

What  is  a  forcible  entry  and  detainer,  &c.  185 

Stat.  5  Ric.  2.  ft.  1.  c.  8.  penalty  where  any  doth 
enter  into  lands  where  it  is  not  lawful,  or  with 
force  ■  1 86 

Stat.  1;  Ric.  2.  c.  2.  duty  of  juftices  of  peace  when 
any  forcible  entry  is  made  into  lands  ib, 

Stat.  8  Hen.  6.  duty  of  juftices  of  peace  when  land 
is  entered  upon  or  detained  with  force  187 

Office  and  duty  of  juftices  of  peace  when  any  forcible 
entry  is  made  into  lands,  or  peaceable  entry,  and 
after  detaining  with  force  —  1 88 

Remedy  where  any  perfon  entering  with  force  doth 
alien  the  Uine  land  to  have  maintenance  188 

Juftices  precept  to  the  fhenff  to  return  a  jury  to  in- 
quire of  forcible  entries Juror  to  have  405. 

per  ann. — Sheriff's  penalty  for  omitting  his  duty  ib. 

What  afticn  may  be  had  againft  him  who  doth  put 

out,  or  keep  out  of  poffeffion  with  force 

They 
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They  may  keep  their  land  by  force,  who  have 
had  three  years  pofTeffion  189 

Stat.  3  1  Eliz.  c.  1 1 .  aft  of  explanation  of  flat.  8  H. 

6.  concerning  forcible  entries No  reftitution 

(hall  be  made,  if  the  party  indicted  hath  been  three 
years  in  quiet  poffeffion,  and  his  eftate  not  ended 
Cofts  fhall  be  awarded  againft  the  party  in- 
dicted, if  his  faid  allegation  be  found  againft  him 

190 

Stat.  21  Jac.  t.  c.  15.  reftitution  of  pofTeffion  fhall 
be  given  to  avoid  entries  with  force,    &c.       1 90, 

191 

Obfervations  and  cafes  determined  on  the  preceding 
acts         191  —  194 


ifojct'gn  i§>erbi'cc. 

Stat:  5  Geo.  1.  c.  27.  Perfons  convicted  of  contract- 
ing with,  or  enticing,  &c.  any  artificer  in  wool, 
iron,  &c.  to  go  into  a  foreign  country,  fhall  be 
fined  not  exceeding  100 1.  for  the  firft  offence, 
and  be  imprifoned  for  three  months  ;  and  for  fe- 
cond  offence  fhall  be  fined  difcretionally,  and  im- 
prifoned for  twelve  months — -Profecution  in  twelve 

months  after  offence Any  artificer  going  into 

a  foreign  country,  there  to  exercife  his  trade,  and 
not  returning  in  fix  month*  after  warring,  &c.  fhall 
not  take  any  legacy,  &c.  forfeits  all  his  land,  &c. 
and  be  deemed  an  alien— — — Juftices  may,  on 
complaint  of  any  offence  againft  this  aft,  iffue  their 
warrant  for  apprehending  offender,    and  bind  him 

to  appear  at  the  afiizes Perfons  refufing   to 

give  fecurity  may  be  committed Perfons  con- 
victed fhall  give  fecurity  not  to  depart  the  king- 
dom, &c. Offenders  in  Scotland,  &c. 

194 — 196 

Stat.  9  Geo  2.  c.  30.  Enlifting  or  procuring  his  ma- 
jefty's  fubjefts  to  inlift  in  foreign  fervice,  is  felony 

without  clergy Offences  againft  this  aft 

committed  out  of  the  realm,  may  be  tried  in  any 

county  of  England Perfons  inveigled  fo  to  lift 

themfelves,  making  difcovery  in  fourteen  days,  &c. 
to  be  indemnified  1 196,    197 

Stat.  23  Geo.  2.  c.  1  3.  Perfons  convicted  of  feducing 
artificers  in  the  manufaftures  of  Great  Britain  or 
Ireland,  out  of  the  dominions  of  Great  Britain,  to 
forfeit  500 1.  and  to  be  imprifoned  for  twelve 
months  j  and  for  fecond  offence  to  forfeit  1000  L 

and  to  be  imprifoned  for  two  year Profecution 

to  be  within  twelve  months Perfons  exporting 

utenfils  of  the  woollen  and  filk  manufaftures  fhall 
forfeit  tools  and  eoc  1.  .  198,    199 

Officer?  of  cuftorrs  impowered  to  feize  too!?,  Sec. 

Captnn-  o.  veffels  permitting  fuch  utenfils  to  be  put 
on  board  to  forfeit   100  1.  Captains  of  his 

majelly's  (hips  to  forftit  ico  1.  and  to  be  cafhiered 
—  Officer  of  cuftom-houfe  figning  cockets,  &c.  for 
exporting  fuch  tools,  to  forfeit  100  I.  and  his  em- 


ployment—One moiety  to  the  king,  the  other 

to  the  profecutor— — Limitation  of  aftions 

General  iffue— Treble  cofts  200,  201 

Stat.  29  Geo.  2.  c.  17.  Accepting  military  commif- 
fion  in  the  French  king's  fervice,  without  leave, 
&c.  is  felony  without  clergy — Officers  and  foldiers 
returning  within  a  limited  time  to  their  duty  and  al- 
legiance, and  taking  the  oaths,  &c.  exempted 
from  penalties ;  otherwife  they  are  guilty  of  felony, 
and  fuffer  death— Subjefts  contracting,  &c.  to 
inlift  in  foreign  fervice  ;  and  perfons  engaging 
them  without  licence  from  his  majelly,  to  fuffer 

death Subjefts  accepting  commiffions  in  the 

Scotch  brigade,  &c.  to  take,  &c.   the  oaths,  and 
tranfmit  certificate  thereof,  &c.  on  penalty  of  500I. 

201—  204 


JFojeftallinrj,  ingrofling  anB  IRfSt'iting. 

For  definition  or  defcription  of  foreftalling,  &c.  fee 
lUSatigers,  Vol.  I.  page  192. 

What  were  foreftalling,  ingrofling  and  regrating  at 
common  law,  that  is,  before  any  aft  of  parliament 
was  made  concerning  them,  and   how  punifhed 

204 — 205 

What  foreftalling,  ingrofling  and  regrating  are  by 
ftatute  ;  and  how  reftrained  and  punifhed  by  the 
following  afts,  viz.  51  Hen.  3.  ft.  6.  f.  1.  Or- 
dinance for  bakers,  &c.  23  Ed.  3.  c.  6.  27  Ed. 
3.  c.  11.  31  Ed.  3.  c.  10.  6  Ric.  2.  c.  10. 
13  Ric.  2.  c.  8.  1  Hen.  4  c.  17.  2?  H.  8c.  2. 
2  &  3 Ed.  6.  c.  1  5.  3  &  4Ed.  6.  c.  21.   205 — 209 

For  the  principal  ftatute  relative  to  foreftalling,  &c. 
fee  '31Bdogcf0,  in  Vol.  I    page  191,  &c. 

Cafes  adjudged  upon  the  flat,  c  &  6  Ed.  6.  c.  1 4.  viz. 

ingrofling  corn Information  for  ingrofling 

apples  209 — 210 

Information  for  buying  wheat  meal,  and  converting 
it  into  ftarch  ;  refolved  by  three  judges  that  it  is 
not  within  the  ftatute  211 — 22! 

Indictment  for   ingrofling  falmon  — — Information 

for   ingrofling   corn Information   for   ingrofling 

barley  and  beans  ■  221 — 222 

Information  for  ingrofling  wheat Information  for 

ingrofling  butter  and  cheefe Indictment  for  in- 
grofling fait                      —  223,   224 

Indictment   for  ingrofling   fiih -  Indictment 

fbr  ingrofling   hay  and  ftraw Indiftment  for 

ingrofling  apples — Debt  for  ingrofling  oats 

225,   226 

Indiftment  in  London  for  ingrofling  in  Surry In- 
formations brought  by  the  attorney  general  upon 
penal  llatutes  are  void            — —              227,   228 

Information  or  popular  action  on  penal  ftatute  made 
before  21  Jac.  1.  c.  4.  cannot  be  biought  in  B. 
R.  unlefs  for  facts  done  in  the  county  where  the 
court  fits  .  228,   229, 

Forefts.     See  d&'aiuc, 

jFo?fcU 


INDEX. 


^o?fciturc. 

What  it  is  .For  what  crimes  an  offender  fhall 

forfeit  his  lands,  and  his  goods  and  chattels,  by  the 
common  law  .  230 — 233 


What  it  is,  and  juilices  jurifdiftion  over  it  at  com- 
mon law  233,  234 

Stat.  5  Eliz.  c.  14..  Penalties  for  forging  of  deeds 
the  firfl  or  fecond  time Penalty  for  for- 
ging or  publifhing  of  a  falfe  deed,  whereby  ano- 
ther's  freehold   fnall  be  troubled Whereby 

a  leafe  or  annuity  may  be  claimed Forging 

an  obligation,  acquittance,  releafe,  &c. ■ 

Several  remedi»s  of  party  grieved,  &c.      234,  235 

One  punifhment  is  fuffkient Plaintiff's   releafe 

fhall  difcharge  only  his  own  remedy— —Second 
offence  is  felony  ■  236 

No  forfeiture  of  dower,  or  corruption  of  blood 
forging  of  deeds  before  this  itatute,  or   prefently 
after  —  237,   238 

Pleading  a  forged  deed Pleading  writing 

exemplified,  or  letting  a  feal  to  the  fame 

Forgery  with  intent  to  charge  is  within  flat.  5  Eliz. 

c.  14.  237 

Stat.  2  Geo.  2.  c.  25.  To  forge  any  deed,  &c.  is  fe- 
lony without  clergy       - — Punifhment  for  perjury 

and  fubornation To  ileal  orders,   tallies,  &c. 

is  felony  ■  240,    241 

Stat.  7  Geo.  2.  c  22.  Perfons  convicted  of  forging 
or  altering  the  acceptance  of  bills  of  exchange,  or 
the  fums  of  accountable  receipts,  Sec.  fhall  fuffer 
death  as  felons.  ■  242 

Cafe  adjudged  on  preceding  aft  243 

Fornication.     See  JLclMDliefe. 

Fraud.     See  Chc^t. 

Fruit  and  fruit-  trees.      See  CCtoOB. 


;tfuci. 

What  it  is Stat.  43  Eliz.  c.  14.  Penalty  of  Stat. 

7  Ed.  6    for  affize  of  fuel,  repealed,  and  another 

forfeiture  afligned 244 

Six  perfons  to  enquire  of  the  defaults  of  talwood,  &c. 

Forfeiture  diftributed  to  the  poor,  &c.   245, 

246 
Stat,  g  Ann    c.  1  ;.   How  billet   expofed  to  fale  in 

any  part  fhall  be  afTized,    cut  and  marked,    &c. 

247—249 
Stat.  10  Ann.  c.  6.  Laws  directing  affize  of  fuel,  &c. 

not  to  extend  to  billet  made  of  beechwood         250 
Fullers  earth.     See  cttoollcti  Sljjnruifafture, 
Furze,  burning  it  in  forells.     See  burning. 


Of  property  in  tame  and  wild  animals  431 

Several  inllances  wherein  mere  feizure  or  caption  did 
not  create  a  property  in  animals,  &c.      232 — 2:4 

(Conies)  Stat.  21  Ed.  1.  Offenders  in  warrens,  &c. 
how  punifhed  -  254 

Stat.  1  Hen.  7.  c.  7.  Penalty  of  hunting  in  parks, 
&c.   in  the  night,  or  difguifed  255 

Lord  Coke's  Commentary  on  the  preceding  aft    256 

— 258 

Stat.  3  Jac.  1.  c.  13.  penalty  for  breaking  park  or 
warren,  or  for  hurting  of  deer  or  conies  259 

Penalty  for  fhooting  with  gun  or  bow,  at  deer  or  co- 
nies, or  for  keeping  of  engines Park  or  warren 

made  without  the  king's  licence         260 

Stat.  22  &  23  Car.  2.  c.  25.  Who  may  appointgame- 

keepers What  fuch  game  keepers  may  feize 

Power  to  fearch  houfes  26 1 

What  perfons  are  prohibited  from  keeping  guns,  bows, 

dogs,  &c No  perfon  fliall   kill  conies  in  a 

warren  not  inclofed No  perfon  fliall  in  the 

night  kill  any  conies  on  the  borders  of  any  warren, 
except  the  owner  of  the  ground  . 262 

No  perfon  fhail  kill  or  fet  fnares  for  conies,  &c.  ncr 
fifh  in  ponds  without  owner's  confent  263 

Juflice  of  peace  may  cut  nets Party  aggrieved 

may  appeal  to  the  quarter  feffions Saving  of  all 

royalties,  &c.  264 

Stat.  ;  Geo  3.  c.  14  Penalty  of  Healing  or  deflroy- 
ing  fifh  in  fifh  ponds,  &c.  2^  3,  266 

Perfons  conviited  of  entering  warrens  in  the  night- 
time, and  taking  or  killing  conies  there,  or  aiding 
or  affifling  therein,  to  be  tranfporttd,  Sec.  267 

Adjudged  cafes   concerning  conies Aclion  liss 

not  for  damages  done  by  conies,  becaufe  fera;  na- 
turae ;  and  none  can  have  them  in  his  own  land 
but  by  patent  or  prefenption  ;  and  none  can  ereft 
a  dove  houfe  but  a  lord  of  the  manor,  Sec         268 

Lord  of  the  manor  may  have  beads  of  wan  en  on  the 
common,  and  the  commoner  cannot  deflroy  them 

269 

Aflion  lies  not  for  a  commoner  againfl  his  lord  or 
any  other  who  ererts  a  warren  in  the  land  adjoin- 
ing, and  with  conies  eats  up  the  common  ib. 

Conies  deflroying  the  lands  adjoining,  may  be  kil- 
led by  the  owner  of  fuch  land Com- 
moner cannot  kill  the  conies  which  are  upon  the 
common                   ' —            .  270 

Killing  conies  not  jullifiable  271 

Man  cannot  prefcribe  to  hunt  and  kill  conies,  &c. 
Lord  of  the  foil  may  make  coney  burrows,  &c. — 
Trefpafs  for  killing  his  conies  in  his  clofe  273 

Juflices  of  peace  cannot  affefs  a  fine  certain  for  kil- 
ling of  rabbits  in  a  private  warren— — — Aflion 
lies  not  for  flopping  coney  burrows  274 

Commoner 
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See    this  aft   under   <2>atltC, 


Commoner  cannot  kill  conies  for  trefpaffing  in  the 
common  —  275 

Information  in  nature  of  a  quo  warranto  is  not  to  be 
filed  at  the  inftance  of  a  private  profecutor,  for  fet- 
ting  up  a  warren Placing  conies  upon  com- 
monable land  by  the  loid  is  con.fittent  with  the 
lord's  gra'it ;  and  the  commoner  cannot  kill,  chafe 
or  deflroy  them,  much  kfs  dig  the  burrows     276 

277 
(Deer) — Stat.  3  Ed.  t.  c.  20.  Punifhment  of  offen- 
ces committed  in  parks  and  ponds  279 
Lord  Coke's  Commentary  on  the  preceding  aft    279 

— 281 
Stat.  21  Ed.  i.     See  (©ante,  (Conies)  page  254. 
Stat.  1  Hen.  7.    c.  7.     See  ©amc,  (Conies)    page 

255- 

Stat.  19  H.  7.  c.  n.   Penalty  for  keeping  deer  hays 

or    buck  flails Penalty   for  ltalking,    or 

caufing  another  to  flalk  at  deer  without  licence 

Penalty  for  taking  of  young  herons  out  of  the  neft 

Two  juftices  may  examine  any  perfons  ful- 

pefted,  and  puniih  them  281,   282 

Stat.  5  Eliz-.  c.  21.  See  this  aft  under  (£>ainc, 
(Fifh.) 

Stat.  1  Jac.  1.  c. 
(Hares.) 

Stat.  3  Jac.  1.  c.  13.    Certain    offences    for   which 

Stat.  5  Eliz.  c.  2i.  hath  not  provided  punifhment — 
Penalty  for  breaking  park  or  warren,  or  for  hunt- 
ing deer  or  conies  282 

Remedy  of  the  party  grieved ■ Penalty  for 

fhooting  witn  gun   or   bow  at  deer  or  conies,  or 
for  keeping  of  engines  283 

In  what  cafes  the  jultices  may  difcharge  from  the 
good  behaviour  2S4 

Stat.  7  Jac.  1.  c.  1  3.  Forfeiture  for  hunting  or  killing 
of  deer  in  a  park,  &c.         284,   285 

Stat.  13  Car.  2.  c.  10.  Penalty  for  unlawful  courfing, 
hunting  or  killing  of  deer  286 

Stat.  3  Will.  3.  c.  10.  Perfon  convift  before  a  juf- 
tice  of  deer -ftealing,  if  he  afterwards  hunt  deer, 

forfeits   20  1. For    each   deer   wounded, 

30  1. Conftables  may  fearch   fufpicious  houfes 

by  jullice  of  peace  his  warrant If  venifon, 

&c.  be  found,  &c.   it  is  a  conviftion  of  deer  Heal- 
ing  Conftable  may  detain   the  perfon  till 

diitrefs  returned Perfons    having  deer  in 

inclofed  ground  may  oppofe  offenders No 

certiorari,  except  the  offender  give  fecurity  to  pay 
the  profecutor  full  cofls,  &c.  287,   288 

Penalty  for  pulling  down  the  pales  of  any  park     289 

Stat.  ;  Geo.  [.  c.  15.  No  certiorari  fhall  be  allowed 
to  remove  any  conviftion  againft  the  preceding 
aft  of  3  Will,  unlefs  the  prty  convifted  give  fe- 
curity to  profecute  fuch  writs  with  eif^or,  <ic.  in 
default,  juttice  may  proceed  to  execute  fuch  con- 
viftion  Perfons  convifted,  to  become  bound  in 

50  1.  to  be  of  good  behaviour,  &c.  289,  290 

Keeper,  &c.  of  any  forelr,  &c.  conirifted  of  killing 


any  deer  without  the  owner's  confent,  fhall  forfeit 

50  1.  for  each  deer,  &c. Perfons  convifted  of 

pulling  down  the  pales,  Sec,  of  any  park,  &c.  fhall 

be  fubjeft  to  the  penalties  in  3  Will.  c.  10.     2QI 

Stat.  9  Geo.  i.  c.  22.     See  this  aft  under  3liHac& 

Stat,  to  Geo.  2.  c.  32.  Perfons  convicted  a  fecond 
time  of  hunting  ard  taking  away  deer  out  of 
uninclofed  forelts,     or    chafes,  to   be    tranfportcd 

Perfons  armed   coming  into  a  foreft  with  in 

intention  to  ileal  deer,  and  beating  and  wounding 
the  keepers,  to  be  tranfported     292,   293 

Stat.  28  Geo.  2.  c.  19.  f.  3.  See  burning,  Vol: 
1.  pag.  487. 

Adjudged  cafes  relating  to  deer Defcription 

of  place  where  deer  have  been  ufually  kept  in  aft 

3  Will.  c.  10.  does  not  refer  to  the  words  Foreft, 
chafe,  &c.  ■  293 

In  fummary  conviftions,  forms  may  be  difpenfed 
with  294 

Killing  deer,  where  there  is  a  pretence  of  right,  is  not 

within  the  aft  againft  deer  ftealing Man 

convifted  on  the  ftatute  of  deer  ftealing  cannot  be 
committed,  if  he  hath  fufficient  diftrefs     295,  296 

Indiftment  for  not  returning  two  juftices  warrant  for 
levying  a  forfeiture  on  conviftion  of  deer  ftealing 

298 — 303 

On  a  warrant  upon  conviftion  for  deer  ftealing,  the 
conftable  may  fell  the  diftrefs  303 

Conviction  of  aiding  and  afliftmg  men  in  deer  ftealing 
upon  3  &  4  W.  &M.  c.  10.  304 — 309 

How  executor  ought  to  proceed  for  penalties  upon 
conviftion  of  deer  ftealing,    where  the  informer 

dies  before  execution Conviftion  quafhed  for 

not  fhewing  that  the  place  was  inclofed Who 

is  an  aider  and  aiiifter  in   deer-ftealing   within  3  & 

4  Will.  c.  10.  309 

Conftruftion  of  game-aft  of  5  Geo.  I.  c.  15.        310 
Deer  Healer  may  be  convifted  before  appearance,  if 

duly  fumxnoned  — .  311 

Attorney  may  be  made  to  defend  in  thefe  cafes    312 
Several  points   determined   concerning  deer  ftealing 

309 — 314 
(Fifh)     Stat.  l3Ed.  1.   c.  47.  Penalty  of  taking  fal- 

mon  at  certain  times  of  the  year  3  1  - 

Lord  Coke's  Commentary  on  the  preceding  aft      ib. 
There  fhall  be  no  devices  praftifed  whereby  the  fry 

of  fifh  fhall  be  deflroyed Time  when  rivets 

in  Lancafhire  fhall  be  in  defence  3  16 

Stat.  1  7  Ric.  2.  c.  9.  Stalken  nor  other  nets  fhall  be 

ufed  to  deflroy  the  fry  or  breed  of  fifh  ib. 

Juftices  of  peace  fhall  be  confervators  of  the  ftatute  1  t, 

Ed.  1.  ft.  1.  c.  47 Mayor  of  London  fhail 

have  confervaiion  of  the  Thames  3 1 7 

Stat.  2  Hen.  6.  c.  15.    f  enalty  of  faftening  trinks  or 

other  nets  over  any  river  • .  ■,  1 3 

S:a:.  1  Eliz.   c.  17.   Penalty  for  taking  the  fpavvn  cr 

fry  cf  any  fifh  or  falmon  or  trouts  not  feafonable, 

f,c.  , 3'8»3'9 

For- 
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Stat   8  Geo    i.  c   ?■.  Clau'e  for   the  more  feffeSaaJ 
i   pp'reifing   unlawful   loci   ries,  denominated  fales, 

Sec.  399 

Perfons  who  (hall  ereft  offices  for  fale,  &c.  by  way 

o(  lottery,  &c.  (hall  forfeit  500  1.  or.e  third  to  the 

crown,  another  to  the  informer,  and  the  other  to 

the  poor  where,  &c.  — — —  400 

Perfons  aggrieved  may  appeal  to  the  quarter- feffions 

« Perfons  contributing  to  fales,  &c.  to  forfeit 

double  the  fum  contributed  ;  one  moiety  to  the 
crown,  the  other  to  the  informer  401 
Stat,  g  Geo.  1.  c.  19.  Claufe  to  prevent  foreign  lot- 
teries being  carried  on  in  this  kingdom Appeal 

to  the  quarter  fcfiion  401,  402 

Stat.  2  Geo.  z.  c.  28.  Aft  33  Hen.  8   for  debarring 
of  unlawful  games,  made  more  effectual  402 

Stat.  6  Geo.  2.  c.  3;.   200 1.  penalty  on  perfons  fel- 
ling or  procuring  chances  in  foreign  lotteries     403 
Appeal  to  the  quarter-ieffions,  whofe  determination 

mail  be  final  — 404 

Stat.  1  2  Geo.  2.  c.  28.   200  1.  Penalty  on  any  tref- 

pafs  againtl  this  aft How  to  be  levied  and 

applied Games  fpecified  to  be  within  intent  of 

the  ait — Penalty  of  50  1.  on  adventurers 

406,  407 

Sales  by  lotteries  void,  and  the  lands,  ike    forfeited — 

Perfons  aggrieved  to  appeal  to  the  quarter- feffions 

■ Appellant  to  pay  treble  colls,  if  judgment  be 

affirmed Convictions  not  vacated  for  want 

of  form,  Sec.  _    4°8 

Offenders  not  able  to  pay  the  penalties,  to  be  impri- 

foned Penalty  on    negleft  of  juflices  or 

—This  aft  not  to  ninder  any  games  in 


mayor; — 

palaces  where  the  king  refiues ;  r.or  to  affeft  rights 

to  any  lands,  &c.  held  by  lot,  S:c.  409,  410 

Stat    13  Geo.  2.  c.  19.   Game  of  paffage  and  other 
games  with  dice  prohibited  411 

Stat.  18  Geo.  2.  c.  34.  No  perfon  (hall  keep  a  place 
icr  playing  rolvpoly,  or  other  game,  with  cards  or 

dice,  under  penalties  of  12  Geo.  2.  c.  28. 

Perfttns  playing  Iball  incur  the  penalties  of  12  Geo. 
2.  c.  28.  412 

Court  of  equity,  where  a  bill  (hall  be  filed  for   any 
fum   won,  may  enforce   their   decree  as    in  other 

cl.jfe5 On  information  for  any  offence 

again!!  this  aft,  or  12  Geo    2.  c  28.  or  13  Geo. 

2_  c    10. Perfons  may  be  lummoned  to 

rive  evidence;   who,  on  negleft  or  refufal  to  ap 
pjar,  or  giving  falfe  evidence,  fhall  forfeit  50  1   or 
be  committed  for  fix  months  413 

No  perfon  incapable  of  being  a  witnefs,   (except  the 

parties.)  for  having  played,    betted,  &c. 

Provifo  for  royal  palaces,  &c. No  privilege  of 

parliament  to  be  allowed  in  profecutiens,  &c. 

Perfons  '.-ffing  10 1.  at  onetime,  or  20 1.  in  twenty- 
four  hours,  maybe  inuifted,  and  fined  five  times 

the  v.  kie Offenders  difcovering  others  fhall 

b'.-Tugcd  414 

Stat.  25  Geo.  2.  c.  36.  Unlicensed  places  of  enter- 


tainment deemed  difordertv  houfes Conftab'es 

may  fei2e  perfons  found  therein Perfons  keepm^ 

the  fame  to  forfeit  100I. Licenfed  places  to 

have  an  infeription  over  them  ;  and  not  to  be 
opened  before  five  in  the  evening  41  • 

On  breach  of  either  of  the  conditions  the  licence  to  be 

revoked Phces  licenfed  by  the  crown,  or  lord 

chamberlain,  excepted Conflable's  duty    upon 

notice  of  perfons  keeping  a  bawdy  houfe,  gaming 

houfe,  &c. The  charges  of  profecution,  and 

10  I.  on  conviction  to  each  of  the  two  inhabitants, 
to  be  paid  by  the  overfeers  —  416 

Perfon  keeping  fuch  bawdy  houfe,  &c.  to  be  bound 

over Conftable  neglefting  his  duty  forfeits 

20  1. Who  fhall  be  deemed  the  keeper  of 

fuch  bawdy  houfe,  &c. Evidence  may 

be  given  by  an  inhabitant,  &c— —  Indictment 
not  removable  by  Certiorari         ■ ■  417 

Stat.  30  Geo.  i.  c.  24.  f.  14 — 22.  See  title  Cheat, 
Vol.  I.  page  599 — 603. 

Fenalty  on  the  gaming  aft  of  9  Anm   c.  14.   mud  be 

fued  for  after  a  conviftion Parol  loan  of 

money  to  play  with  is  not  void,  &c.  418 

Aftion  on  bill  of  exchange  drawn  at  Paris  for  money 
won  at  play,  &c.  ■  419 


dDV.01  p.no  (Baolcr. 


Gaol,  what- 


of  parliament 


-Cannot  be  erefted  without  aft 
420 


Stat.  4  Ed.  3.  c.  10.  Sheriffs  and  gaolers  fhall  receive 
offenders  without  taking   any  thing  421 

Stat.  14  F"d.  3.  c.  10.  Sheriffs  fhall  have  the  keep- 
ing of  gaols  ib. 

S:at.    5  Hen     4.  c.  (o.     See  Commitment. 

Stat.   3  Hen.  7.  c.  3.      See  15afl. 

Stat.  19  Hen.  7.  c.  to.     See  Sheriff. 

Stat.  14  F.liz.  c.  5.     See  Coiuni^iSatc. 

Stat.  43  Eliz.  c.  2.  f.  12,  13,  14.  See  Courttf- 
iKate. 

Stat.  19  Car.  2.  c  4.     See  Co;mti.>--18ate. 

Stat.  2-  &  23  Car.  2.  c.  20.  Felons  and  prifoners 
for  debt  not  to  be  lodged  together  422 

Stat.  31  Car.  2  c.  2.  f.  9.  See  I3ail,  Vol.  I.  p. 
217. 

Stat.  1  1  &  12  W.  3.  c.  to.  j»f;:c'-s  of  peace  on  pre- 
sentment of  the  grand  jury,  S.c.  of  the  infuffieien- 
cv,  &fc'.  of  any  gaol,  &c  may  agree  on  a  fum  for 
building  or  repairing  a  public  gaol, and  ci3y  charge 
the  fums  to  be  levied  on  the  feveral  hundred.-,  &c. 
of  the  county  422 

If  perfons  rcfnfe  to  pay  the  afieftinerit,  collector  may 

levy  the  fame  by  diflrefs Juflices  to  appoint 

a  receiver,  who  fhall  give  fecurity Penalty 

on  receiver,  colleftor,  S:c.  refilling  to  account 

Receiver's  receipt  a  discharge  to  collectors       4 1 3 

Murderers 
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Mortem  and  felons  to  be  kept  in  the  common  gaol 
. .MX  not  to  prejudice  g2ili  held  by  inhe- 
rit..nee,  &c. Ichtbicants   in  any  iibetty, 

&c.  who  hive  a  common  gaol,  not  chargeable 

If  gaols  be  fttuate  on   the  crown  land?,  fuch,  lands 

fhail  r.o:  be  alienable No  officer  to  enter  into 

peer's  houfe  to  diilraB,  &c.  424. 

Stat.  uGeo.  1.  c.  19.    See  Coimm'tmcnf,, 

Stat,  il  Geo.  2.  c.  20.  Treafurers  of  cc.mties  to  pay 
monies  co  ihe  lord  chief  jaliice,  &c.  or  on  retufal 

to  be  compelled  by   rule  of   King's  Ee:  ch 

Treafurers  10  give  in  their  Dairies,  c.c.  to  the 
clerk  of  the  crown,  and  to  (land  to  charge  of  rules 
of  faid  court  42;,  426 

S -:.  12  Geo.  2.  c.  29.     See  £ounti_>--K:>tc. 

Stat.  24  Geo.  2.  c.  40.  No  licence  to  be  granted  for 
retailing  fpiiituous  liquors  within   gaols,  houfes  of 

correction  or  workhoufes Keeper,  Sec.  fufferirg 

fpiri  uous  liquors  to  be  ufed  there,  S:c.  to  forfeit 
tool  &c  426 

Juflices,  upon  information  that  liquors  are  kept,  gee. 
in  fuch  houfes,  may  enter  and  fearch  ;  or  impower 
any  conltable  fo    to  do,  and   feize  and  ftave  the 

fame :'erfons  carrying,   £:c.    liquors  into 

fuch  houfes,  to  be  taken  before  a  juftice  ;  and  on 
conviction  to  be  commited,  or  p-y  a  furn;  not  ex- 
ceeding zo  1.   nor  lefs  than  to  1 Applii 

of  the  forfeiture  1  427 

A  copy  of  the  three  preceding  claufts,  to  be  kept  hu-g 

up  in  gaols,  &c.    under  penalu  -Juftice 

may  deinai  d  .1  fignt  thereof  ;  a  lie  fanje  be 
not  fair,  may  cotivi.;;    he   gtolw,  &c. A,] 


cation   of  the  penalty. - 


Lices  to  trai 
monthly,  to  the  cleik  oi  the  pfa,ce,  a  certificate  of 
perfons  convicted,  to   be  entered  among  the  re- 
cords, &c.  428 

Stat.  29  Geo  2.  c  12.  Perfons  felling  beer,  &c.  in 
prifoos,  to  take  out  licences  ib. 

Stat.  ;z  Geo.  2  c  2t>.  Officer  may  not  carry  his 
)  rifoner  to  any  tavern  or  otl.tr  publi:  houfe,  with- 
out hi;  cotifcnt )  nor  charge  him  for  liquor  or  other 
things,  o  her  than  luch  2s  he  fliall  freely  and  parti- 
cularly call  for;  nor  demand  for  caption  or  atten- 
dance any  otii er  than  his  hgal  fee;  nor  exaft  any 
gratuiiy  money  ;  nor  carry  his  prifoner  to  gaol 
within  twe  ty  four  Ik  urs  after  his  arreff,  urJefs 
he  fhali  relule  to  be  carried  to  fome  hie  houfe  of 
his  own  appointment  wjtbin  fome  city  or  town,  if 

arretted  there,  or  within  three  miles  thereof ■ 

Nor  nay  r|    .?  .or  the  lodging,  diet  and  other 

e.xpences  o,  fuch  prubr.er,  more  than  Wall  be  al- 
low 1  a,n  order  of  the  jullices  in 
■  "  .  '  cJi  order  they 
are  required  to  m  ;  a  copy 
\  ■  u  in  force  confpicuous  \  irt 
afthej                                                 place  429. . 

Sheriffs  and  the   : 

ver  printed  cc ,  3nd 

other  officers  emploj 


Sec.  and  make  it  a  part  of  tiie  erudition  of  tie 
bond  to  be  given  by  them,  that  they  '!":. 
and  deliver  a  copy  of  the  faid  clauies  to  the  prjfb- 
ner,  if  carried  to  a  public  hc.ife,  and  permjehinj 
or  his  friend  to  read  over  the  te  any  li- 
quor or  victuals   be  brought  or  called  for  . 

Officer   offending  in    the   premises,    befides    the 
breach   of  covenant,  liable   to   be  pumihed   tor  a 

mifdemeauor  jo,   4.3 1 

Sheriffs  and  gaolers  to  allow  debtors  in  cuflody  to 
fend  for,  or  have  brought  to  them,  victuals  and 
beer  from  what  place  they  fliall  think  fit;  and  to 
have  and  ufe  fuch  bedding  and  linen,  &c.  as  they 
fliall  think  fit,   or   without  purloining  or  detai. 

thereof,  or  obhgh  g  them  to  pay  for  the  fame ■ 

The  lord  chief  juftice  of  the  King's  Bench,  Com- 
mon Pleas  and  Exchequer,  with  the  mayor  and 
two  sldermen  of  London,  for  the  prifons  within 
the  faid  ciry  ;  and  the  loids  chief  jutt ices  and  lord 
chief  b.  ron,  with  three  jullices  of  the  peace  for 
Middlefex  and  Surry,  for  the  prifons  in  the  faid 
counties,  to  meet  and  fettle  a  tab:.'  of  the  fees  to 
be  nken  by  the  refj  e&jve  gaolers  thereof;  snd  to 
vary  the  lame  as  they  fliall  fee  occafion  ;  and  jufj 
tices  at  their  general  or  quarter  fef.ions  of  the 
peace,  to  make  like  tables  of  I  t   by 

the  gaolers   within    their   refj 

.    I    2 
Tables  of  the  fees   for  London  and  "'  t,   and 

Surry  gaols,  to  be  1  king  cm 

tering  the  fsme  ;  thofe  for  oil  • 

ed  by  three  ju  ancFto 

be  reviewed,  c  . 

o:  aiEze  01  j  i.lices  of  great  fcfliou,  wi 
refpective  circuits,  and  he  a 
them' Rules  and  orders  for  the  better  go- 
vernment of  the  gaols  and  piifonets  therein,  to  be 
made  by  the  refpeclive  courts  in  Weitminiler  hall 
for  the  gaols  belonging  to  fuch  courts  ;  and  by  the 
lords  chief  juflices  and  lord  chief  baron,  with  the 
mayor  and  two  aldermen,  for  thofe  within  Lon- 
don ;  and  by  the  lords  chief  juflices  and  lord  chief 
baron,  with  three  iuliices  of  the  peace,  for  there- 
in Middlefex  and   Surry;  and  by  three  juflices   of 

the  peace,   for  thofe  in  any  other  county,   &c 

Thefe  to  be  afterwards  reviewed,  and  may  be  al- 
tered by  the  judges  of  aif.ze  and  jullices  cf  great 
feffions  rcfpectively..— Rules  to  be  enlarged,  al- 
tered or  amended,  as  there  (hall  be  occafion  ;  and 

to  be  duly  figned  '  4,5,  433 

Duplicate?  oi  fu.h  orders,  and  tables  of  fees,  to  be 

'led   and   entertd   upon   record  in    the  proper 

r   arts;  and   copies   thereof  to   be  :.  all 

courts  o.  ffions  ; 

,     ind 
kipt  hung  up  in  lome  p:  I  ...  of   each   prifnn 

Lourts  in  Wi'eilna  .         hailtoi  ...  ual'y 

whether  fe'.h   table;  1  :nd   orders  r.re 

hiiig   up   ard   co.'  plied  with;  ana  to  give  .io;ce 
j  D  2  to 
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to  the  prifoners  of  the  time-appointed  for  fudi  in- 
quiry      _  ^  431 

Jjdges  and  j'jfl'.ces  of  affiz-;,  &c  to  make  a  like  en- 
quiry ;  and  iiipp'y  and  redrefs  what  (hall  be  necef- 
fary  ;  and  charge  the  grand  jury  to  make  enquiries 

therein Courts  at  Wefiminfter,  judges  of 

affize,  juftices  of  peace,  and  commifiioners  for  cha- 
ritable ufes,  impowered  to  enquire  concerning  be- 
quefts  to  poor  prifoners,  to  fend  for  any  papers  and 
perfons  that  may  give  infight  therein  ;  and  to  fettle 
the  payment,  recovery  and  receipt  offuch  bcq.;:;!s 
— Table  of  benefactions  to  be  tranfmitted  to,  and 
regiftered  by  the  clerks  of  the  peace  ;  and  alio  to 
ihe  gaolers  of  the  prifom  to  which  the  fame  relate, 
and  be  hung  up  in  fome  public  place  of  fuch  prilbn 

435".  436 

Where  gaolers,  bailiffs  or  other;,,  fhall  be  guilty  of 
extortion,  or  other  abufes,  the  court,  &c.  upon 
petition  of  the  prifoner,  is  to  examine  into  the 
fame  in  a  fu miliary  away  ;  and  make  fuch  order 
thereupon  for  redreffing  the  abufe,  and  puniih'ir.g 
the  offender,  as  they  fhall  think  juft,  and  may  in- 
farct obedience  to  fuch  orders  436 

Gaoler  to  take  no  other  fees  than  what  fhall  be  al- 
lowed in  the  authenticated  table  of  fees ;  and  fhe- 
riffs  and  other  officers  offending  againft  this  aft  to 
forfeit  co  1.  (exclufive  of  other  penalties)  to  the 
party  aggrieved  ■  4^7 

Debtor  charged  in  execution  for  any  fum  or  fums  not 
exceeding  100I.  Sec.  may  exhibit  a  petition  to  the 
court,  certifying  therein  the  caufes  of  his  impri- 
fonment,  with' a  fchedule  of  his  real  and  perfonal 
eftate  at  the  time,  and  charges  affefting  the  fame  ; 
and  alfo  the  ftate  of  his  effedts  at  the  time  of  his 
firft  imprjfonment  ;  and  the  fecurities,  bonds,  notes 
and  books  relating  thereto,  with   the   names   and 

places  of  abode  of  the  witneffes. Fourteen 

days  previous  notice  offuch  intended  petition  to  ba 
given  to  the  creditor  or  his  attorney,  at  whofe  fuit 
he  is   charged   in  execution;  with  a  copy  of  the 

fchedule  he  intends  to  deliver  into  court . 

Affidavit  of  the  due  fervice  offuch  notice  to  be  de- 
livered, at  the  fame  time  with  the  petition,  into 
court,  and  read  openly  ;  and  a  rule  to  be  made, 
upon  receiving  the  petition,  for  bringing  the  pri- 
foner into  court,  and  fummoning  the  creditor,  &c. 
and  the  creditor  appearing  or  not  appearing  there- 
to, oath  being  made  of  the  due  fervice  of  the  rule ; 
the  court  to  examine  into  the  matter  of  the  peti- 
tion in  a  fummary  way  ;  and  adminifter  the  oath 
following  to   the  prifoner  437 — 439 

Court  may  order  affignment  of  the  prifoner's  eftate 

and  effects,  and  conveyed  to  the  creditor,  &c.     440 

'  not  liable  to  aftion  of  efcape  thereupon 

ignee  to  make  fale  of  the  eftate  and  effects   of 

the  prifoner  ;  and   make  a   dividend  accordingly 

Lrp.ongft  the  other  creditors But  if  the  creditor 

{hew  caufe  of  difbelieving  the  prifoner's  oath  ;  and 
defire  further  time  for  information,  the  court  is  to 

'    remand  the  prifoner  back  to  a  further  day      ....  - 


Objeclions  to  the  form  of  the  fchedole,  to  be  made 
at  the  firft  time  the  prifoner  is  brought  up  ■ 
Cred-'tor  not  appearing  the  fecond  day,  or  r.ot 
makirg  a  further  difcovery,  court  to  make  a  rule 
for  difcharge  of  the  prifor.cr  ;  unlefs  the  creditor 
infill  upon  his  detention,  and  covenant  to  allow 
him  2  s.  4d.  per  week  ;  but  upon  failure,  at  any 
time,  in  the  payment,  the  prifoner,  upon  appli- 
cation to  the  court,  to  be  difcharged,  upon  execu- 
ting fuch  affignment  and  conveyance  as  aforefaid — 
Prifoner  refufing. to  take  the  03th,  or  being  detect- 
ed of  falfity  therein,  or  refufing  to  execute  an  af- 
fignment,  &c.  of  his  tftate,  to  be  continued  in  ex- 
ecution    44'.   -N  : 

Where  more  creditors  than  one  infill  on  the  prifoner  s 
detention,  they  are  to  pay  him  each  not  exceeding 
is.   6  d.  per  week  442 

Pritoner  charged  in  execution  in  county  and  other 
gaol  diftant  from  W'eftminiter,  to  proceed  in  iike 
manner  by  petition  and  affidavit ;  and  the  court  to 
make  a  rule  thereupon,  for  his  being  brought  up- 

to  the  next  adzes,  &rc. 1  s.  per  mile  to  be  paid 

to  the  gaoler  for  his  expences  out  of  the  prifoner's 

eftate  ;  or  by  the  treafurer  of  the  county 

Creditors  to  be  fummoned,  and  a  copy  of  the  rule 
ferved  on  them  ;  and  upon  affidavit  made  of 
fuch  fervice,  the  court  to  appoint  a  time  for 
hearing  the  matter  of  the  petition  ;  and  the  credi- 
tors appearing  thereto^  or  not,  proof  being  made 
of  their  being  duly  ferved  with  the  notice,  and 
copy  of  the  fchedule  of  the  prifoner's  eftate,  the 
court  to  proceed  therein  in  a  fummary  way  ;  and 
adminifter  the  oath  to  the  prifoner,  and  make  fuch 
order  in  the  premilfes  as  fhall  feem  meet,  and 
proceed  as  atorefaid  concerning  the  prifoner's  dif- 
charge  Order  to  Hand  good,  and  be  enter- 
ed upon  record  442 — 444 

Prifoner  refufing  to  deliver  up  his  eftate  and  effefts  to 

fatisfy  his  creditors Creditors  may  compel 

fuch  prifoner  to  be  brought  up,  and  deliver  into 
court  a  fchedule  of  his  eftate  and  effects,  and  the 
incumbrances  affecting  the  fame  upon  o";.h  ;  giving 
the  prifoner  twenty  days  notice  of  fuch  intention, 
in  order  that  his  eftate  and  effects  may  be  devefted 
out  of  him,  and  aff.gned  and  conveyed  as  herein 
after  directed  444>  445 

Like  notice  to  be  given  of  fuch  intention  to  the  other 
creditors;  and  alfo  to  the  fheriff  and  gaoler,  re- 
quiring them  to  bring  up  fuch  prifoner  ;  who  is  to 
be  brought  accordingly  at  the  cofts  of  the  creditors, 

with  a   copy  of  his  detainer Sheriff  or  gaoler 

making  default  in  the  premiffes,  after  due  notice  gi- 
ven and  tender  of  reafonable  charges,  forfeit  20I. 
to  the  party  grieved,  with  treble  cofts  446 

Prifoner,  upon  proof  of  due  notice  as  aforefaid  ha- 
ving been  given  him,  is  to  deliver  in,  upon  oath, 
to  the  court,  a  fchedule  of  his  eftate  and  effect, 
and  figned  by  him  ;  and  is  to  affign  and  convey 
the  fame  in  truft,  for  the  benefit  cf  his  creditors, 
they  agreeing  to  his  difclurge,  and  to  accept  a  pro- 


INDEX. 


portionable  dividend  ofli's  effects ;  but  if  any  (liall 
refufe  to  agree  thereto,  then  the  fame  to  be  in 
truft,  for  the  creditors  only  requiring  the  prifoner 
to  be  brought  up  for  the  purpofe  aforefaid  — — — 
Overplus  remaining,  after  all  charges,  to  be  paid 
to  the  prifoner 446 

Frifoner  complying,  to  the  fatisfatlion  of  the  court, 
to  be  fet  at  liberty,  paying  for  his  dilcharge  fees 

2  s.  6  d. Future  effects  of  the  prifoner  liable 

to  debts  unfatisfied  ;  and  no  advantage  to  be  taken 
of  the  ftatute  of  limitation,  unlefs  he  was  intitltd 
thereto  before  he  flood  charged   in  cuftody  on  the 

orig;nal  fuit Prifoner  neglecting  or  refu- 

fing  to  deliver  in  a  fchedule  of  his  eilate  and  effecls, 
or  to  make  an  alignment  and  conveyance  thereof, 
to  be  tranlported  for  feven  years  ;  ar.d  delivering 
in  a  falfe  account,  to  fuft'er  the  pains  and  penal ties 
of  wilful  peijury  448,449 

Perfons  convicted  of  peijury  to  fuller  in  like  manner, 
and  be  liable  to  be  taken  en  a  procels  de  novo,  and 
charged  in  execution  for  the   debt,  and  never  have 

the  benefit  of  this  aft. If  the  prifoner's  effects 

fhall  not  fatisfy  his  debt,  and  warden's  fees,  &c. 
warden  to  receive  only    a    proportional  dividend 

with  the  other  creditors. — Prifoner  difcharged 

not  liable  to  arreft  or  action  for  the  fame  deb:,  un- 
lefs con-.vled  of  perjury  ;  but  the  judgment  to  re- 
main in  force,  and  execution  may  be  had  thereon 
againtl  his  eitate  and  effects  449 

Affignees  may  compound  with  the  creditors  in  full 
difcharge  of  their -debts,  and  fubmit  difputes  rela- 
ting to  the  prifoner's  eliate  and  debts,  &c.  to  ar- 
bitration, &c. —The  fame  to  be  binding  to 

creditors  and  prifoners. Affignees  indemnified 

therein  On  complaint  to  court  of  any  infurn- 

ciency,  fraud,  mifmanagment  or  other  misbehavi- 
our of  the  affignees,  the  parties  to  be  ordered  to 
attend  the  court  thereon  ;  and  the  court  to  make 
fnch  order  therein  as  they  fliall  think  juit  450 

On  removal  of  any  affignees,  the  prifoner's  eftate  and 
effects  to  be  veiled   in   and   delivered  over  to  the 

new  affignees Where  mutual  credit  hath 

been  given,  the  affignees  may  only  flate  the  ac- 
count, and  demand  the  balance None  intitled 

to  the  benefit  of  this  ad  who  have  taken,  or  fhall 
take,  the  benefit  of  any  aft  of  infolvency  ;  unlefs 
compelled  by  a  creditor  to  deliver  up  his  eflate 
and  effects.     This  act  not  to  extend  to  Scotland 

45 « 
Oauger.     See  CFrcife, 

Gin.     See  <2£jrcife. 

Glafs.     See  <3)tcifc. 

Good  Behaviour.     See  £iutctj>. 

Gofs,  burning  it  in  forefls.     Sec  3l5utttiltg<. 

Grand  Larceny.     See  Zlarccitg. 

Greyhound,    See  (Same. 


Stat.  16  Car.  1.  c.  21.  Mifchiefs  by  ptohibiting  the 

importation  of  gunpowder Liberty  to  all  to 

import  eunpowder All  fubjects  may  make 

and  fell  gunpowder,  and  import  faltpetre 

Penalty   for  putting  in   execution    letters    patents 
proclamations,  £.-0   againlt  this  liberty  452 

Stat.  1  Jac.  2.  c.  8.  None  (hall  import  gunpowder 
&c.  without  licence,  upon  forfeiture  of  goods  im- 
ported, and  treble  the  value;  one  moiety  to  the 
king,  the  other  to  the  profecutov Ob- 
taining a  grant  for  fole  making  or  importing  gun- 
powder, &c.  to  incur  a  prremunire,  diiablcd  from  ■ 
office,  and  the  grant  made  void  453 

Stat.  5  Geo.  1.  c.  26.  Above  fix  hundred  pounds  of 
gunpowder  fhall  not  be  kept  in  any  ftorehoufe,  &c. 

in   London,   Weflmintler,  &c Two  juflices 

may  fummon  perfons   trading  in  gunpowder,  and 

examine   them    upon  oath Perfons   refufing 

to  be  examined,  to  be  committed  without  bail  till 

they  conform Perfons  having   above  fix 

hundred  pounds  of  gunpowder,  within  the  faid 
limits,  the  juftices  fhall  caufe  them  to  remove  the 
fame  ___^_  454' 

Perfons  refufing,  to  forfeit  20  s.  for  every  too  pounds 
to   the  informer  .Two  juflices  may  iffue 

warrants   for  fearching   any  ftorehoufe,  &c, 

Oppofing  fuch  fearch  forfeits    5  1. If  more- 

than  fix  hundred  pounds  be  found  in  any  ftorehoufe, 
the  juftices  may  caufe  it  to  be  removed  at  the  ex- 
pence  of  the  owner Above  two  thoufand 

pounds  of  gunpowder  fhall  not  be  carried  at  a 
time  in  the  i'treets  of  London,  &c.  and  fliall  be  in 
covered  carts,  Sec.  and  the  barrels  fliall  be  put  into 

bags,  &;c. If  carried  by   man   or   horfe, 

fhall  be  put  into  cafes  of  leather,  &c.  455 

Gunpowder  carried  otherwifc  fliall  be  forfeited,  and 

may  be  feized  by  any  perfon   to  his  own  uffi 

Not  to  extend  to  the  king's  florehoufes,  &e. 

Perfons  fued  may  plead  the  general  iffue,  &c.  and 
fhall   recover  treble  cofts  Actions  to   be 

brought  in  the  proper  county,  and  within  fix 
months  456.' 

The  juflices  for  Eifex,  Kent  and  Suny,  may  in  their 
feffions  appoint  proper  places,  on  which  any  per- 
fons may  erect  warehouses,  firfl  agreeing  with  the 

owners-. Owners   refufing  or   difabled  to 

agree,  the  juflices  may  iffue  warrants  to  the  fheriff 
to  impanel  a  jury  to  inquire  into  the  true  value  01 
the  ground  ;  and  the  juftices  decrees  thereon  fliall 

be  final The  money  afleffed  fhall  be  paid 

to  the  proprietors  ;  or  on  their  rcfufal  to  accept  it, 
left  with  the  juftices,  and  the  inheritance  fliall   be 

veiled  in  the  purchafers The  warehoufes  to 

be  built,  &c.  as  directed  by  the  officers  of  the  ord. 
nance        ■      All.leafes,  &c,  of  wareho.ufesj  &c. 

in 
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in  London,  tec.  flull,  if  'he  lelTees  defire  it,  be 
void  '  457 

Sta  11  Geo.  i.  c.23.  None  to  keep  more  tlian 
zoo  lb.  of  gunpowder  in  any  one  place  in  London 
or  Wellniinlter,  &c.  for  more  than  twenty  four 
hours  —         ■  45° 

Juftices  to  iflue  warrants  gratis  to  fearch 

Searchers  within  twelve  hours  to  amove  fuch  gun- 
powder   Woiking  with  iron  hammers  in 

ioxh  Wirehoufes  forfeits  20  s.  —         459 

Not  to  afFecf  any  magazine  belonging  to  the  crown, 

Sc.  General  iflue Act  5  Geo.  1. 

not  hereby  altered,  to  be  in  force — Public!: 

atts  _  4' 'J 

Stat.  c  Geo.  2  c.  20.  None  to  a£l  as  pilots  on  the 
Thames,  Set.  without  licence,  on  penalty  of  20  1. 
Not  to  extend  to  colliers  ■  461 

No  gunpowder  to  be  put  on  board  above  Blackwall 
— — Ships  coming  into  the  Thames  to  land  their 

powder  before  arrival  at  Blackwall No 

ihip  guns  to  be  fired  between  London  Bridge  and 

Blackwill  before  fun  rifing  or  after  fun  fetting 

No  pitch,  tar,  &c.  to  be  melted  on  board  fuch 

veliels Corporation  to  appoint  a  perfon  to 

inrpecT:  veflels  462 

Penalties  to  be  applied  to  the  ufe  of  the  poor  of  the 

corporation Two  juftices  of  London,  &c. 

may    iffue  warrants  againll  offenders,    and    give 
judgment Appeal  to  the  feflions        463,  464 

Stat.  1  5  Geo.  z.  c.  32.  Perfons  not  dealers,  to  keep 
but  ro  lb.  of  gunpowder  ;  dealers  no  more  than 
2,0  lb.  longer  than  twenty  four  hours;  nor  on 
the  Thames,  except  in  (hips,  &c.  paffmg  or  repaf- 
fing,  or  detained  by  tides  or  bad  weather  ;  or  car- 
riages loading  or  unloading,  or  paffing  on  the  high- 

v    ■ Penalty Aftion  to  be  commenced 

Within  thirty  days Any  juftice  to  iflue  fearch 

warrants Officers  to  break  open  warehoufes, 

Arc    if  cccafion- To  feize  and  amove  un- 
lawful quantities  in  twelve  hours,  &:c.  465 

Penalty  on  perfons  permitting  gunpowder  to  be  lodged 

with  them,  not  being  the  owners Provilo— — — 

General  ifl'ue Treble  colls This  aft 

rot  to  3fieiS  public  florehoufes  or  magazines     466 

Sttit.  12  Geo.  2.  c.  38.  No  perfon  to  keep,  for  more 
t'n-n  twenty  four  hours,  above  400  wt.  of  gun- 
powder near  any  city,  &c.  nor  above  3000  wt.  in 

i  :e Two  juftices,  on  application  of 

a  pa;  fh  officer  or  two  houfholders,  to  illue  fearch 

warrants,  &c.  467 

I.       ^e  (hall  be  any  greater  quantify  fot:nd,  the  Line 

to  IS  it  d ■ Full  cods Limitation 

of  aclions Upon  fefeure,  the  gunpowder 

may  be  removed,  &c. No  greater  quan- 
tity thin  2;  C.  wt.  to  be  carried  at  any   one  time 


in  any  h:':d  carriage;   r.cr  oreater  than    50  C.  wt. 


Penalty  of  carekflhefs  in  perfons  employed  where 

gunpowder  is  kept,  or  in  conveying  the  fame ■ 

Places,  &:c.  exempted Quarter-feffions  may 

appoint  ground  for  erecting  waiehoufes  for  gun- 
powder ;  and  in  cafe  of  di.Terence,  &c    zppoint  a 

jjiy  to  fettle  the  value  of  the  grounds Sum 

net  to  exceed  thirty  years  purchafe No 

penalty  for  keeping  30  C.  wt.  in  warehouses  al- 
ready built,  unlefs  the  fame  (hall  be  deemed  dan- 
gerous,  S.C.  469,  473 

Guns.     See  (SaiJU. 

Habeas  Corpus.     See  ©ait. 


in  -any  open  vefl'el  ;  and  the  carriages  to  be  cove 


©iicfence  Concljcc  aim  Cyairs. 

Stat.  9  Ann.  c.  23.  Her  majefly  to  appoint  con- 
millior.ers  for  licenfir.g  hackney  coaches  in  Lon- 
don, &c Commiffioners  to  licenfe  eight 

hundred  fuch  coaches  for  thirty-two  years,  and 
two  hundred  hackney  chairs,  &c.  472,   473 

Driving  coach  without  licence,  forfeits  5 1.  or  car- 
rying fuch  chair,  forfeits  40  s.  473 

Coach  feorfes  to  be  fourteen  han^is  high Coaches, 

iVc.   to  have  figures,  &c Ancient  coachmen, 

&c.   to  be  firft  iicenfed Commiffioners  not  to 

licenfe  above  eight  hundred  coaches  and  two  hun- 
dred  chairs  Rates  of  hackney    coaches 

474 
Rates  of  chairmen Commiflioners  to  appoint 


under  officers Clerks  to  have  2  s.  6  d.   for 

each  licence  ■ •  47  c 

— Com- 


Commiflioners  and  officers  to  be  fvvorn- 


cJ,  &c. 


46? 


mitlioners  to  pay  into  the  Exchequer,  and  account 

annually Rents,  penalties,  hew  to  be  levied 

476 
Offences  to  be  heard  in  a  fummary  way  by  the  com- 
miffioners  Perfons  fued  may  plead  the  gene- 
ral iflue,  &c— — — — No  certiorari Com- 

miffioners  may  make  by-laws By  1  Geo.  1. 

flat.  1.  c.  57.  f.  1.  Renters  of  licences,  and  drivers 
of  coaches  are  bound  by  the  commillioners  by  laws 

477 
By  laws  to  be  approved  by  lord  chancellor,  &c.   and 

executed  by  juftices  of  peace,  &c. The 

queen's  _part  of  penalties  to  be  transmitted  to  the 
receiver  general  of  thefe  duties On  misbe- 
haviour,   commiffioners   may    revoke   coachman's 

licence,    &c Coachmen,    &c.  may   ply 

on  the  Lord's  day  ' —  478 

Account  annual  before  the  auditors Juftices  to 

determine  between  coachmen,  &c.  and  others ■ 

Driver  of  coach  for  hire  offending,  forfeits  20  s.  or 
fent  to  the  houfe  of  correction  for  feven  days,  &c. 

""O 

Stat    toAnp.  c.  1 9.  CommilKcners  for  hackney ccsche* 
may  licence  one  hundred  iiackney  chairs  480 

Hackney 
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Hackney  chairs  to  pay  10  s.  quarterly,  and  to  be  fub- 
jeft  to  the  fame  rules  as  the  other  hackney  chairs 

481 

Stat.  12  Ann.  ft.  1.  c.  14.  The  commiflioners  (hall 
in  the  fir  ft  place  licenfe  the  widows  of  hackney 
chairmen,  unlefs  they   negleft  to  take  out   fuch 

licence  in  a  reafonable  time Such  widows, 

their  cruirs  and  fervants,  liable  to  fach  rules,  Sec. 
as  other  licenfed  chairmen  482 

Stat.  1  Geo.  1.  ft.  2  c.  57.  The  commiflioners  for 
putting  in  execution  the  aft  9  Ann.  c.  23  .  may 
make  by-laws,  &c.  to  bir.d   the  keepers,  &c.  of 

hackney  coaches Penalty  for  refufing  to  go 

at  or  exacting  more  for  his  hire,  than  according  to 

the  faid  act None  but  perfor.s  licenfed  fhall 

ply,  &c.    in    London,  Sec.  on   forfeiture   of   9  1. 

483 

Mourning  coaches  fliall  not  be  driven  to  funerals,  ex- 
cept they  have  a  number,  or  gentlemen's  coaches, 
attending  the  mailer,  Sec.  on  forfeiture  of  5  1.— 
Perfons  profecuted  may  plead  the  general  iffue,  and 
fliall  have  double  colts        .    484 

Aldermen,  Sec.  in  London  may  inflict  the  like  penal- 
ties as  the  commiflioners 485 

Stat.  1  2  Geo.  1.  c.  12.  One  hundred  additional  hack- 
ney chairs  to  be  added  to  thole  already  licenfed  ; 
the  number  not  to  exceed  400  —  ib. 

On  every  licence  there  fhall  be  referved  the  annu..l 
fum  of  ten  fhillings  payable  quarterly  486 

Stat.  33  Geo.  2.  c.  25.  So  much  of  the  recited  aft 
of  1  2  Geo.  1.  as  relates  to  the  additional  number 
of  hackney  chairs,  which  was  continued  by  feveral 
fubfequent  afts,  is  to  be  in  force  for  fuch  further 
time,  as  any  former  aft  relating  to  the  licenfing 
hackney  coaches  or  chairs,  fhall  have  continuance 

,       ,  487 

Claufes  in  9  Ann.  10  Ann.  12  Ann,  and  1  Geo.  1. 
relating  to  the  jurifdiftion  and  powers  of  the  com- 
miffioners for  licenfing,  &c.  hackney  coaches  and 
chairs,  are  to  be  in  force  during  fuch  time  as  any 
other  part  of  the  faid  acts  relating  to  the  licenfing, 
Sec.  hackney  coaches  or  chairs  fhall  have  continu- 
ance    488 

Stat  4  Geo.  3.  c.  36.  Juftices  for  the  counties  of 
Kent  and  Effex  authorized  to  put  the  laws  relating 
to  hackney  coaches  in  execution   within  their  re- 


fpective  jurisdictions 
Harbour,   filling   it     up. 

tion. 

Hares.     See  tiEfamc. 
Harepipes.     See  4£>ame. 
Harvert.     See  (Same. 


ibid. 


See  StbetSj    Jftafci'3<i« 


linen  manufacture,  &-C    not  to  be  rJeemed  hawk. 
ers,  &c.                     ■    ■  4  89 

Hawkers  to  certify  the  commiflioners  how  thr-y  will 
trade,  pay  down  one  moiety  of  the  duty,  and  give 
bond  for  the  other  at  fix  months  end 2  s.  in 


the  pound  allowed  for  prompt  payment- 


Penalty  on  hawker,  Sec.  trading  without  licence, 
or  refufing  to  produc:  it  490 

Comn:ifTioners  for  tranfportation  to  grant  licences  to 

hawkers,  &:c.  What  fee  to  be  taken 

A  diftinft  account  to  be  kept,  and  duties  p-iid  into 

the   exchequer   weekly Penalty  for  forging 

a   licence  Perfons  fued    may   plead    the 

general  iffue,  and  have  treble  colts  491 

Penalty  on  contlable,  &c.  refufing  to  affift  in  the  ex- 
ecution of  the  aft Hawker,  Sec.  may  be 

detained   till  he  produce  his  licence Penalty 

on  hawkers,  Sec,  to  be  levied  by  dillrefs This 

aft  not  to  prohibit  the  felling  of  news  papers,  &c. 
nor  goods  or  wares  by  the  makers  thereof,  nor 
tinkers,  coopers,  Sec.  •  492 

Aft  not  to  hinder  the  fale  of  goods  in  any  public 
market  ■  493 

St3t,  9  Se  ro  Will.  3.  c.  27.  Every  hawker,  pediar, 
Sec.  to  pay  4  1.   per  ann,'  And  travelling 

with  a  horfe,  mule,  &c.  4I.   more  per  ann. 

One  moiety  of  the  duty  to  be  paid  on  receiving 
licence,  Sec.  ■ .  493 

Penalty  on  hawkers,  Sec.  trading  without  licence,  or 

refufing  to  produce  the  fame Comnvfiioners 

to  fign  licences  to  hawkers,  &c. Fees  for 

49  + 


licences 


Penalty  on  perfon  forging  or  counterfeiting  licence- 

Perfons  fued  may  plead   the  general  iffue,   Ac. > 

Penalty  on  conftable,  &c.  refufing  to  atlill  in  the 

execution  of  this  aft Hawker,  Sec   maybe 

detained  till  he  produce  licence  ;  and  if  he  trade 
without  licence,  juftice  to  caufe  the  penalty  to  be 
levied  by  diftrefs  and  fale  of  goods,  &c.  495 

Perfons  and  things  exempted This  aft  nr>t  to  hin- 
der the  felling  goods  in  any  public  market,  fair, 
Sec.                          [_cj6 

Stat.  3  Se  4  Ann.  c.  4.  Penalty  on  pedlar  letting  o:it 
his  or  her  licence  ib. 

Wholefalc  traders  not  to  be  deemed  pedla-s  497 

Stat.  4  Geo.  1.  c.  6.  No  maker  or  whole/life  fr.,iJsr 
in  Englifh  bonekce  fhall  be  deemed  a  hawker,     c. 

498 

A  Angle  aft  of  felling  does  not  make  a  man  fuch  a 
trader  as  obliges  him  to  take  out  a  licer.ee    498 — 

Hawks  and  Hawking.     See  i£fantc 


8?afortter8  atrt  ;?culnrc. 


Stat.  8  &  9  Will.  3. 
pay  a  duty  of  4  1 


c.  25.    Every  hawker,    &c.   to 
Traders  m  woollen  and 


fca*. 

Stat    31  Geo.  7.    c.  4.  Straw  to  be  fold  within  .'he 
weekly  bills,  :s  to  be  made  up  into  ttuffes  f  rmiy 

bound  : 


INDEX. 


bound  ;  and  to  weigh  36  lb.  of  found  ft  raw 
Where  draw  is  ufually  fold  in  trufl'e-,  whether 
within  thefaid  weekly  bills,  or  thirty  miles  diilance, 
and  fhall  be  wanting  of  that  weight,  or  fhill  be  in 
the  infide  of  a  worfe  quality  than  the  outfide  im- 
ports, the  offender  forfeits,  for  all  llraw  not  fold 
or  delivered  in  truffes,  20  s.  and  for  every  trufs 
underweight,  of  a  mixt  quality,    is.        502,503 

Trufi'es  of  hay  to  be  made  up  in  like  manner,  of  good 
found  hay  only,  and  of  equal  goodnefs  through- 
out; and  the  found  hay  to  be  allowed  in  weight 

only Weight  of  the  bands  of  a  trufs  of  hay 

not  to  exceed  5  lb.  on  penalty  of  forfeiting  1  s. 

Perfons  employed  to  bind  hay  or  llraw,  not  conform- 
ing to  the  rules  of  this  ad,  forfeit  3  d.   per  trufs, 

the  owner  objecting  within  twenty  four  hours 

Salefman  buying  hay  or  draw  on  his  own  account 
to  fell  agiin  j  or  felling  in  London,  or  within  the 
weekly  bills,  hay  or  ftraw  bought  by  him  on  his 
own  account,  forfeits  1  s.  per  trufs  503 

A  regiiler  to  be  kept  in  the  hay  muikets  within  Lon- 
don and  the  weekly  bills,  in  London,  by  the  pro- 
per hay  weigher ;  and  in  other  places  by  the  clerk 

or  toll  gatherer Vender,  within  a  limited 

time,  to  make  an  entry  therein  of  the  hay  or  llraw 
fold  by  hir.i,  cillinguifhing  the  names  and  places 
of  abode  of  the  owners,  fellers  and  buyers,  and  for 
whofe  ufe  the  fame  was  bought,  with  the  date  and 
price  ;  and  to   fign  the  Lid  entry,  and  pay  1  d. 

fee  to  the  clerks,  &c. Regiiler  to  be  in- 

fpscted  by  any  perfon  paying  aq.  504 

Vender  neglecting  to  make  fuch  entry,  &c.  or  giving 
a  falfe  or  untrue  account,  foifeits  not  exceeding 
zos.  nor  lefs  than  10  s.  and  hay  weigher  or  clerk, 
,ic:   neglecting  his  duty  in  the  premises,    forfeits 

in  like  manner No  regifler   to  be  made  of 

hay  or  llraw  fold  in  a  lefs  quantity  than  four  truffes 
in  a  day  to  one  perfon  ;  nor  of  any  delivered  on 
fpecial  contract  j  but  fuch  only  to  be  regillered  as 
is  brought  to  market  for  file,  and  which  fhall  be 

there  fold Proper  fcales  ar.d  weights,  or 

engines  for  weighing  hay  and  llraw,  to  be  provided 
by   the   h.iy  wsighers  and   clerks   of  the  markets 

Ftes  payable  for  the  ufe  thereof Where  ary 

doubt  (hall  arife  about  the  due  weight  of  fuch  hay 
or  ilraw  as  fhall  not  have  been  weighed  in  the  mar- 
kets, the  buyer  may  weigh  the  fa:r.e  in  the  pte- 
fence  of  the  feller  ;  ar.d  if  either  be  dilfathficd 
therewith,  he  rr.sy  apply  to  the  hay  weigher  or 
clerk  of  the  market,  who  is  to  fee  the  fame  weigh- 
ed over  agiin,  ar.d  afcertain  the  weight 
z  s.  to  be  paid  him  for  his  trouble  by  the  com- 
plainam,  to  be  repaid,  if  the  hay  or  ftraw  lhai!  be 
of  due  weight,  by  the  buyer  ;  if  wanting  of  weight, 
by  the  feller —Hay  weigher,  <i'C.  not  pro- 
viding proper  fcales  and  weights,  or  otherwife  ne- 
glecting his  duty  in  the  premiffo,  forfeits  not  ex- 
ceeding >c  i.  nor  lefs  than  ios.  506,  507 
4 


Where  there  fhall  hi  a  doubt  of  want  cf  weight,  the 
hay  or  ftraw  may  be  weighed  at  the  place  of  deli- 
very ;  and  the  feller  is  not  liable  to  a  penalty  either 
in  rtfpect  of  weight  or  quality,  unleis  the  hay  or 
ftraw  be  weighed  either  at  or  before  the  delivery, 
with  the  privity  of  the  buyer,  or  complained  of,  as 
to  its  quality,  at  the  time  and  place  of  delivery  ; 
and  the  feller  refufe  to  attend,  Sec.  507 

Salefmen,  &c.  employed  to  buy  or  fell  cattle  for 
others,  are  not  to  buy  or  feil'on  their  own  account, 
(Exception)  on   penalty  of  forfeiting  double  the 

value Carts,  Sec.  with  hay  or  llraw  for 

fale,  to  quit  the  mai-ket  by  a  certain  hour,  on  pe- 
nalty of  5  L Hay  weigher  cr  clerk,  &c. 

to  give  an  hour's  notice,  by  ringing  of  a  bell ;  and 
on  default  of  fuch  notice,  no  toll  is  to  be  paid  for 
(landing  the  next  market  day  508 

Cans  Handing  in   the  maiket   during  certain  hours 

only,  net  liable  to  forfeit Profecution   to  be 

commenced  within  three  days  after  the  offence 

509 

Recovery  and  application  of  forfeitures,  viz.  on  com- 
plaint made,  on  oath,  cf  the  offence,  the  juftice 
is  to  funimon,  Sec.  the  offender  and  witr.effes  ;  and 
on  the  parties  appearing  orr.ot  appearing  thereupon, 
is  to  proceed  to  hear  and  determine  the  matter  of 
complaint  in  a  fummary  way  ;  and  on  non  payment 
of  the  forfeiture,  on  conviction,  is  to  iffue  his  war- 
rant for  the  levying  thereof  by  diftrefs  and  fale  ; 
and  for  Want  of  diftrefs,  to  commit  the  offender  for 
any  time  not  exceeding  one  mon^h,  nor  lefs  than 
ten  day:,  unlefs  payment  be  focner  made — Whnefs 
refuting  to  be  examined,  may  be  committed  for 
any  time  not  exceeding  ten  days  509,   5  10 

Seller  aggrieved  by  the  judgment  of  a  juftice,  may 
appeal  to  the  quarter- feffions  ;  entering  into  a  re- 
cognizance, and  giving  fecuiity  to  profecute  the 
appeal  with  effect ;  and  give  due  notice  thereof  to 

the  profecutor Juflices  10   hear  ar.d  determine 

tfie  mater  of  the  appeal  accordingly,  and  award 
colls — Their  determination  to  be  final,  &c  - 
Forfeiture  to  be  applied,  one  moiety  to  the  profe- 

cu-or,   the  other  to  the  poor  of  the  pariih ■ 

Inhabitants  deemed  competent  witneiTes 

Limitation  of  actions General    iffue • 

Treble  cods  ■  510,   511 

Hays.     See  (Jnillc. 

Heaih       See  ©.line 

Hedge  breaking.     See  C"CC0. 


$entp. 

Stat.  ?3  Hi.n.  S.  c.  17.   Hemp  or  flax  fhall  not  be 
watered  in  6Dy  ft; earn,  but  on  the  ground        5  1  2 


Cjcrring 


INDEX. 


Verting  jfifhcrp. 

Stat.  28  Geo.  2.  C.  14.  Penalty  of  treble  value  for 
deftroying  or  damaging  the  nets  or  (lores  of  the 
fociety ;  to  be  levied  by  diftrefs  and  fale  ;  and  for 
want  of  diftrefs,  offender  to  be  committed  512 

Hides  and  Skins.     See  iUathrr. 

High  Conftable.     See  Conftnblc. 

High  Treafon.     See  Ereaion. 


l$igf)toai>s. 

What  (hall  be  deemed  a  highway         —  513 

To  whom  the  freehold  and  fo.lofthe  highway  be- 
long  By  fetting  out  a  highway,  the  owner 

does  not  part  with  tne  property  of  the  foil         5  14 

Of  changing  a  highway Of  Hopping  a  highway, 

and  other  nufances  therein  515 

Indictment  for  nuifance  in  erecting  building  at  the 
parifh  of  Twickenham,  near  the  king's  highway 
there,  and  near  dwelling  houfes,  and  nere  making 
acid  fpirit  of  fulphur,  whereby  the  air  was  impreg- 
nated with  noifome  and  offenlive  ftinks,  &c.  to  the 
common  nufance  of  all  perfons  inhabiting,  &c.  and 
pafiing,  Sec.  5 1 6 —  ^  1 9 

Who  are  obliged  to  repair  a  way  by  the  common  law 

Where  a  perfon  (hall  be  liable  to  repair  a  way 

by  reafon  of  inclofnre,  tenure  or  prefciiption     520 

An  owner  of  land  over  which  there  is  an  open  road, 
may  inclofe  it  by  his  own  authority,  or  alter  it, 
under  a  proper  authority,  and  by  a  legal  courfe. 
1  ft,  He  may  inclofe  it  by  his  own  authority,  but 
then  it  mud  be  upon  two  conditions ;  one,  that  he 
is  obliged  to  repair  it,  till  he  throws  up  the  indo- 
fure  ;  the  other,  that  he  leave  fufficient  fpace  and 
room  for  the  road.  2dly,The  other  aft, viz.  altering 
or  changing  the  road  by  a  legal  courfe,  is  by  a  writ 
adquoddamnum         521 — 525 

Stat.  7  Geo.  3.  c.  42.  Annual  lifts  to  be  made  out 
in  September  yearly,  of  a  certain  number  of  perfons 
qualified  to  ferve  as  furveyors  of  the  highways  525 

Tiie  lift  to  be  returned  to  the  juilices  at  their  fpecial 
feffions  in  October  ;  and  notice  to  be  given  to  the 

perlons  named  therein  to  attend The 

juftices  are  to  give  timely  notice  of  holding  the 
(aid  feflions ;  and  are  to  nominate  fuch  a  number 

to  be  furveyors,  as  they  (hall  judge  neceffary ■ 

Office  of  furveyor  to  be  for  one  year,  and  the  juf- 
tices are  to  give  them  a  charge Where 

the  perfons  nominated  neglect  or  refule  to  ferve, 
they  forfeit  5  1.  and  others  are  to  be  appointed  ; 
and  they  neglecting  or  refufing,  foiftic  5  1.  line- 
wife If  no  lilt  be  returned,  or  the  perfons 

refufe  to  ferve,  or  die  in  their  office  ;  the  jultices 
are  to  appoint  fuch  as  they  think  proper 
40  s.  penalty  on  not  making  or  returning  fuch  hits 
Where  a  choice  (hall  be  made  of  a  petfon 
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of  (kill  and  experience  to  ferve,  with  a  falary  fettled 
for  his  trouble  The  jultices,  if  they  think 
proper,  may  appoint  fuch  perfon,  and  allow  fuch 
falary;  the  fame  to  be  paid  out  of  the  penalties, 
&c.  1  527 

No  tree  or  bufh  to  be  allowed  to  grow  or  (land  with- 
in fifteen  feet  of   the  center  of  the  highway,  on 

forfeiture  of  10  s    by  the  owner Regulations 

to  he  obferved  by  the  polTeiTors  of  land  not  adjoin- 
ing to  any  highway,  with  refpedt  to  keeping  their 
hedges,  ditches,  drains,  watercourfes,  trunks,  tun- 
nels, plaits  or  bridges,  in  proper  order  ;  and  by 

the  occupiers  of  adjoining  grounds Penalty 

on  default,   10  s  No  (tone  or  other  matter 

to  be  laid  in  the  highway  or  foil  of  ditches,  to  the 
obltruftion  or  prejudice  thereof,  on  penalty  of  10  s. 
and  where  any  thing,  not  hereby  tolerated,  (hall 
be  fo  laid  within  fifteen  feet  of  the  center,  the 
owner  of  the  adjacent  lands  tnav  remove  it     527. 

528 

Surveyor's  duty,  on  taking  a  view  of  the  ftate  and 
condition  of  the  roads  and  highways  within  his 
diltrift,  in  refpect  of  nufances  incroachments,  ob- 
ftructions  or  annoyances;  wherein  he  is  to  give 
notice  to  the  parties  to  remove  the  fame  ;  and  if 
they  negleft,  he  is  to  employ  men  to  do  it ;  in 
which  cafe  the  defaulters  forfeit  1  d.  per  foot,  over 
and  above  the  charges  to  be  reimburfed  to  the  fur- 
veyor; and  if  not  paid  on  demand,  to  be  levied 
by  warrant  of  a  jultice  ■  529 

Times  of  cuttirg  hedges  ;  and  of  felling  timber  trees, 
oak  trees,  afh  and  elm,  &c  growing  in  the  hedges 
or  highways.  Surveyor  is  to  make  new  ditches, 
drains,  gutters  or  watercourfes,  where  the  old  are 
inefficient,  and  to  keep  the  fame  fcoured,  cleanfed 
and  opened,  with  proper  trunks,  tunnels,  piatts, 
bridges  or  arches  over   the  fame,  making  fatisfac- 

tion  to  the  owner,  &c.  of  the  lands He  is  to 

make  the  cartways,  leading  to  market  towns,  20 
feet  wide  at  leaft  •  530 

Two  or  more  juilices  may  order  narrow  roads  to  be 
widened  to  a  fufficient  breadth— —Surveyor  in 
fuch  cafes,  under  the  direction,  and  with  the  ap- 
probation of  the  faid  juftices,  is  to  make  agreement 
with  the  owners  of  the  foil  for  the  recompencc,  and 
for  making  new  ditches  and  fences ;  and  if  he  cannot 
agree,  the  damage  and  recompence  is  to  be  affeffed 
by  a  jury;  and  upon  payment  or  tenderof  the  money 
affeffed,  &c.  the  parties  are  deemed  devefted  of 
their  interefts,  (except  with  regard  to  certain  par- 
ticulars) and  the  ground  from  thenceforth  is  to  be 

deemed  a  public  highway Wherp  there  :<  not 

money  fufficient  for  the  above  pur  ofes  in  the  fur- 
veyor's  hands,  it  is  to  be  raifed  I  /  affeffments  by 
order  of  the  faid  juftices,  or  the  quarter-feilbns 

530—532 

If  the  recompence  affeffed  by  the  jury  be  greater  than 
that  offered  by  the  furveyor,  the  expence  of  the 
proceedings  is  to  be  paid  by  the  furveyor         532 


■R 


Surveyor 


INDEX. 


Surveyor  is  to  make  report  of  fuch  defective  high- 
ways, (bridges,    &:c.  as  ought  to  be  repaired  by 

particular  perfons -Meafures  to  be  taken 

by  the  jjiiices  thereupon  —  53  3 

Jullices  of  affize  and  jullices  of  the  peace  impowered 
to  make  prefentmentS'to  the  affizes  or  general  quar- 
ter feffions,  of  any  defective  highways,  caufways 
or  bridges ;  or  of  any  other  defaults  or  offences 
againft  this  act  ;  and  to  affefs  thereupon  fuch  fines 
as  they  fhall  think  meet,  I  aving  to,  the  perfons  af- 
fected, their  lawful  traverfe  to  fuch  prefentments 

533 — 534- 

Juftices,  at  their  fpecial  feffions,  may  order  thofe 
roads  to  be  firll  repaired  that  moll  want  it— — — 
Complaint  of  neglect  of  duty,  &c.  in 


furveyors,  may  be  enquired  into  by  two  jullices, 
who   may  make  fuch  order  thereupon  as  fhall  be 

neceflary Juftices  impowered  to  order  proper 

direction  polls  to  be  fet  up  where  feveral  highways 
meet,  and  at  the  approaches  to  fuch  parts  as  are 

fubject  to  deep  or  dangerous  floods Surveyor 

neglecting  his  duty  therein  forfeits  20  s. 

Surveyor  impowered  to  take  materials  for  repair  of 
the  highways  from  any  neighbouring  quarries,  com- 
mons, waile  grounds,  rivers  or  brooks     534,  535 

.And  where  fuflicient  cannot  be  had  in  fuch  places, 
then  from' private  grounds,  making  fuch  fatisfaction 
to  the  owners  as  mail  be  agreed  upon,  or  other- 
wife  as  the  jullices  fhall  direft Expences 

incurred  by.  furveyors  in  effecting  the  purpoles  a- 
forefaid,  are  to  be  reimburfed  by  a  rate  on  the  in- 
habitants of  the  place,  according  to  the  rules  pre- 
ferred in  act  43  Eliz,  ■  5  3  5.   5  36 

Rules  to  be  obferved  by  furveyors  and  others,  with 
refpect  to  the  fencing,  filling  up  and  flopping  holes 
made  in  digging  for,  or  getting  materials  for  repairs 
of  the  roads  .Forfeiture  for  every  neglect 

or  default  therein  10  s.  and  for  any  default  after 
notice,  a  fum  not  lefs  than  40  s.  nor  more  than 
10  1.  to  be  applied  to  the  above  purpofes     536, 

537 

Regulations  with  regard  to  ftatute  work  in  general 

537 

Power  to  change  carriages  for   men,  where  thought 

needful  by  the  furveyor,  or  a  certain  fum  to  be 

paid  in  lieu  thereof  538 

Duty  of  furveyors  in  giving  timely  notice  to  the  per- 
fons liable  to  perform  ftatute  work Defaulters 

after  fuch  notice  forfeit   10  s.   per  diem  for  each 

carriage  and  man  not  fent  to  work Duty 

and  labour  to  be  fairly  and  equally  demanded,  and 
the  penalties  and  forfeitures  within  twenty  one  days 

after  default Terms  on  which  the  feveral 

perfons,  liable  to  perform  ftatute  work,  may  be 
admitted  to  compound  for  the  fame  538,  539 
Duty  of  furveyors,  in  refpect  of  giving  notiae  of  the 
time  and  place  of  admitting  perfons  to  compound. 
— —  Compofition  money  to  be  duly  paid— — — — 


Regulations  with  refpect  to  changes  in  the  occupa- 
tion of  lands,  Sec.  or  new  inhabitants i'erfons 

occupying  lands,  &c.  not  above  50  1.  per  annum, 
are  not  obliged  to  find  or  compound  for  more  than' 
one  carriage  559,   540 

Where  compofition  fhall  be  made  for  ftatute  duty,  a 
proportion  thereof  is  to  be  paid  to  the  turnpike 
furveyor,  if  part  of  fuch  duty  is  to  be  performed 

on  the  turnpike  roads Where  the  general 

or  quarter  feffions  fhail  be  fatisfied,  upon  applica- 
tion of  the  furveyor,  notice  is  to  be  given  thereof, 
and  affeffments  are  to  be  made  accordingly  for 
thofe  purpofes ;  to  be  levied  by  diftrefs  and  fale  : 
but  no   fuch  afieflments  are  to  exceed  6  d.   in   the 

pound  in  any  year Method  of  relief  with 

refpect  to  reimburfing  fuch  inhabitants  on  whom 
any  fuch  fine,  &c.   fhall  be  levied  540,   541 

Surveyor  is  to  collect  all  rates,  forfeitures,  penalties 
and  compofitions,  and  keep  his  accounts  accord- 
ing to  the  method  here  prescribed,  and  is  to  pro- 
duce the  fame  to  the  jullices,  and  verify  them 
upon  oath,  and  afterwards  deliver  them  over,  with 
the  balance  and  other  articles,  to  his  fucceffor,who 
is  to  collect  the  arrears  ;  and  not  conforming  to  the 
above  regulations,  he  forfeits  5  1.  542 

Regulations  with  refpect  to  lands  given  for  the  main- 
tenance of  caufways,    pavements,    highways  and 

bridges Penalty  of  pulling  up,  removing  or 

deilroying,  &c.  the  polls,  blocks,  banks,  &c.  fee 
up  for  the  fecurity  of  horfe  and  foot  caufways— 
Penalty  on.  furveyor's  neglect  of  duty,  in  inilances 

not  otherwife  provided  for  in  the  act No 

fee  to  be  taken  of  furveyor  on  accounting,  on  pe- 
nalty of  10  1.  — ; —  542,  543 

Regulations  with  refpect  to  the  number  of  horfts 
which  broad  or  narrow  wheeled  waggons  and  carts 
are  allowed  to  be  drawn  with  on  highways 

Waggons  (hod  with  narrow  tire,  &c Carriages 

-Rules 


excepted  out  of  the  above  regulations- 


to  be  obferved  with  refpeiil  to  feizures  or  diilreffes 
made  for  forfeitures  or  penalties  incurred  544 

All  waggons,  wains  and  carts,  to  have  the  owner's 

real  name  and  place  of  abode  on  it The 

driver  of  any  cart  or  dray  riding  thereon,  in  any 
ilreet  or  highway,  without  having  fome  perfon  to 
guide  the  fame,  forfeits,  if  not  the  owner,  any  fum 
not  exceeding  10  s.  and  if  the  owner,  any  fum  not 
exceeding  20s.  or  may  be  committed  545 

Jullices  at  their  general  or  quarter- feffions  may  appoint 
fcavengers  for  any  city  or  market  town  for  which 

no  legal  provifion  is  already  made Jullices 

may  hold  a  fpecial  feffions  whenever  they  think 
proper,  &c.  546 

Perfons  forcibly  oppefing  the  execution  of  this  act, 
forfeit  not  exceeding  10  I.  nor  lefs  than  40  s.  and 
on  non-payment  may  be  committed  for  3  months 

546>  5+7 

All 
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All  penalties  and  forfeitures,  and  all  cofls  and  charges, 
where  not  otherwife  directed,  are  to  be  levied  by 
diftrefs  and  fale  by  warrant  of  a  jullice  ;  one  half  to 
the  informer,  and  the  other  half  to  the  roads     547 

Penalties  or  forfeitures  may  be  fued  for  by  the  prole- 
cutor  or  informer,  either  in  manner  before  directed, 
or  by  action,  and  recovering,  is  intitled  to  doable 
coil; — No  conviiflionto  be  had,  but  upon  confeflion 
of  the  party,  or  oath  of  a  witnefs  548 

Juftices  impowered   (o  adminifter  oaths   in  all  caies 

relative  to  the  execution  of  this  act Diftrefs 

for  money  not  deemed  unlawful,  Sec.  for  default  of 

form  in  the  proceedings Plaintiff  in  any 

action  for  irregularity,  &c.  not  to  recover,  where 
tender  of  amends  has  been  made  before  action 
brought  549 

Perfons  aggrieved  where  no  other  method  of  relief  is 
appointed  may  appeal, giving  noticeoffuch  intention, 
and  entering  into  recognizance,  &c — Pioceedings 
had  before  any  juftice  relative  to  the  matter  of  fuch 
appeal,  to  be  returned  to  the  quarter- feffions,  on 
penalty  of  ;  1.  549,    550 

Where  appeal  is  made  againft  the  conviction  for  the 

forfeiture  of  any  horfe,  Sec Limitation  of 

aftions General  iffue Treble  cofts       550 

Stat.  8  Geo.  3.  c.  5    Preamble,  reciting  a  claufe  and 

provifo  in  an  act  of  the  laft  feffion The 

recited  claufe  and  provifo  repealed Reftriftions 

in  the  recited  acTl  concerning  the  number  of  horfes, 


&-c 


-Aft  14 


Hen.  8.   and  26  Hen.  8. 


which  were  repealed  by  the  recited  aft  of  the  laft 

feffion,  revived  and  in  force Nothing   in 

the  recited  or  prefent  aft,  touching  the  making 
and  returning  lifts  of  perlons  qualified  to  be  fur- 
veyors  of  the  highways,  and  the  appointment  of 
fuch  furveyors,  &c.  553,  ^54 

Stat.  7  Geo.  3.  c.  40.  Five  or  more  truftees  for 
turnpike  roads,  at  a  general  meeting,  impowered 
to  ereft  weighing  engines  ;  and  to  make  order  for 
weighing  carriages  thereat;  and  fet  a  toll  on  all  carts, 
or  two  wheeled  carriages,  with  broad  whet  Is,  weighing 
above   three   tons,  to   be  applied  in  repair  of  the 

road The  above  regulations  not  to-  extend  to 

waggons,  Sec.  coming  within  the  defcription  here 

mentioned Particular  privileges  granted  to 

fuch  waggons The  faid  regulations  not  to 

extend  to  carriages,  Sec. Truftees  impowered  to 

order  the  fellies.  Sec.  r;c 

No  composition  for  toils  to  be  made  in  refpeft  of  nar- 
row wheeled"  csrri.-.ges 1.  penalty  on  frau- 
dulently unloading  goods  before  coming  to  any 
gate  or  weighing  engine  ;  the  driver  to  be  com- 
mitted for  one  month Collectors  negleft- 

ing  their  duty  are  liable  to  be  difcharged,  or  forfeit 

5*  r*6 

Regulations  of  the  wheels  of  waggons,  &c.   travelling 

above  twenty  miles  from  London- Cl : 

required  to  meafurc  fuch  carriages"  accordingly 


No  broad  wheeled  waggon  to  be  drawn  with  more 
than  eight  horfes ;  nor  two  wheeled  carriages  with 
more  than  five  j  nor  narrow  four  wheeled  carriages 
with  more  than  four ;  nor  two  « heeled  car- 
riages with  more  than  three,  on  forfeiture  of  zcs. 

and  the  fupernumerary  horfes Fenaly  on 

taking  oft"  any  horfe,  Sec.  before  coming  to  any 
gate,  &e.  556, 

Driver  travelling  with  more  horfes  the  fame  day  thsn 
he  fhall  have  pafled  through  any  gate  with,  deem- 
ed guilty  of  a  fraud Truftees  may  allow 

waggons  with  broad  wheels  to  be  drawn  up  hills 
by  ten  horfes  ;  and  narrow  wheeled  carriages  by 
fix  Particular  exemption    with  refpeft   to 

carriages  drawing  with  an  extraordinary  number  of 
horfes  through  deep  fnow  or  ice  558 

Narrow  wheeled  waggons  not  to  be  drawn  by  horfes 

in  pairs No  waggon   fraudulently  to  avoid 

the  tolls,  on  forfeiture  of  one  of  the  horfes 

Colleftor  being  privy,  and  not  profecuiing  for  the 

penalty,    forfeits   40  s  Driver   of  any 

waggon  with  wheels  not  duly  cor.ftrufted,  on  con- 
viftion  forfeits  5  I.  .  559 

Drag  irons  to  b'e  flat  at  the  fole,  and  of  the  breadth 

ot  the  fellies,  on  forfeiture  of  40  s. Owner's 

real  name,  &c.  to  be  painted  on  each  waggon  and 
cart Travelling  with  a  fiftitious  name  there- 
on, forfeits  5  1.  and  without  words  required,  40  s. 

560 

Tolls  are  to  be  raifed  one  half  more  on  all  narrow 

wheeled  waggons ■ —  Exception Exemptions 

and  piivileges  granted  in  particular  cafes  561 

Carriages  which  do  not  come  within  the  intention  of 

this  aft Perfons  fraudulently  taking  the 

benefit  of  any  exemption,  forfeit  not  exceeding  ;  1. 
nor  lefs  than  40  s.  56,2 

No  reduction  ii  to  take  place   where  money  is  due, 

unlefs  with   confent  of  the  mortgagees 

40  s    penalty- on  furveyors  fuffering  any  obftruf  i   n 

to  remain  on  the  roads 40  s.   penalfv  on 

perfons  making  ditches,  Sec.  on  any  turrp;k-  road 
not  inclofed  on  both  fides,  within  thirty  feet  of  the 

center Direftion  pods  to  be  fet  up  u!. ■_-  e  fe- 

veral  highways  meet Mile  ftones  to  be  fet  up 

Surveyors  negleftmg  their  duty  herein,  forfeit   20  s. 

Penalty  not  exceeding  c  1    bol  notjefs  than 

10  s.  on  pulling  up  or  deftroying  polls  or  banks 
to  be  fet  up  on  the  fides  of  tne  rc~=ds  for  fecurity 
thereof,  or  the  parapets  of  bfidgfes,  or  defacing 
mile  ftones,  or  oireftion  pofts 'Penalty  of  de- 
ftroying, &C.  any  toll  gate  or  bar,  toll  houfeor* 
weighing  engine,  or  refcuing  offenders,  is  felony 
without  benefit  of  clergy              —  r(,r 

Inhabitants  of  the  hundred,   wherein  any  of  the  (aid 

offences  fhall  be  committed,  are  to  make  full  fatif- 

>n  for  the  damages,   to  the  uie  of  the  truftees 

of  the  turnpike,  to  be  applied  as  the  iolta 

5  E  2  Inha- 
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Inhabitants  to  be  rateably  taxed  thereto  ;  but  upon 
conviction  of  the  offender,  the  hundred  is   to  be 

repaid  out  of  the  tolls  ■ ■  566 

General  qualification  of  truftees   to  be  verified  upon 
oath The  oath— — —  50 1,  penalty  on 


perfon,  not  duly  qualified,  prefuming  to  aft  ■ 


Officers  to  deliver  up  to  truftees  all  books  and  pa- 
pers in  their  cuftody,  &c.  relating  to  the  execution 

of  their  office,  on  forfeiture  of  20  1. Perfons 

difqualified  from  acting  as  truftees  567 
Nufances  on  the  ro3d  may  be  profecuted  at  the  ex- 
pence  of  the  revenues  of  the  turnpike Frau- 
dulent and  colourable  profecutions  and  feizures,  fet 
up  to  favour  offenders,  to  be  enquired  into  and  fet 

afide Where  a  fufficient  number  of  truftees 

to  aft,  fhall  not  meet,  &c.         568 

No  adjournment  to  be  for  a  longer   time  than  three 

months Truftees  abufing  or  exceeding 

their  power  in  any  of  the  inftances  here  mentioned 

569 

Mortgagee  taking  pofleffion  of  any  toll  gate,  &c.  to 

render  account,  on  forfeiture  of  10  1.  for   every 

refufal  or  negleft  ;  to  be  applied  to  the  ufe  of  the 

road And  keeping  pofleffion,  or  receiving  the 

tolls,  after  his  debt,  interell  and  cofts  are  paid— 
Upon  the  death  of  any  collector,  two  truftees  may 
appoint  a  temporary  one,  who  is  to  be  accountable 
till  the  next  meeting  of  the  commiffioners  570 
Collectors  and  furveyors  to  account  upon  oath,  when 
required,  under  penalty  of  5  1  No  col- 
lector or  renter  of  the  tolls  may  be  removed  by 
virtue  of  the  poor  laws,  unlels  he  become  charge- 
able  Conftables  making  default  in  their 

duty  in  executing  this  aft,  forfeit  10  1.  571 
Any  feizure  or  diftrefs  made  for  any  forfeiture  incur- 
red  Party  not  duly  profecuting  fuch  feizure 

forfeits  4.0  s,.        All  convictions  to   be  upon  con- 
feffion  of  the  party  accufed,  or  oath  of  one  or 
more  witneifes  ______  ^z 

Penalty  of  obltructing  the  execution  of  this  aft  in  any 
of  the  inftances  herein  mentioned,  in  any  fum  not 

exceeding  10  1.  nor  lefs  than  40  s. Penalties, 

&c.  not  otherwife  directed,  to  be  levied  by  diftrefs 

and  fale— — — — —  Application  thereof For 

want  of  diftrefs,  &c.    offender  to  be   committed 

573 
Penalties  or  forfeitures  recovered  on  information  of  a 

furveyor  or  collector,  &c. Proiecutors  or 

informers  at  liberty  to  fue  either  as  the  refpective 
turnpike  acts  direct,  or  by  action  ;  and  recovering, 
are  intitled  to  full  cofts  —  574,  57; 

DiftreG  for  money  not  deemed  unlawful,  &c.  for  de- 
fault in  form  in  the  proceedings-— ———Plaintiff 
in  aiy  aftion  for  irregularity,  &c.  not  to  recover 
where   tender  of  amends   has  been   made   before 

afttoo  brought Perfons  aggrieved  may 

appeal  to   the  general  quarter  feffions Due 

notice  to  be  given  of  intention  to  appeal  57? 


Proceedings  had  in  the  cafe,  to  be  returned  into  the 

court,  on  forfeiture  of  5  1. Proceeding  not 

removable  by  certiorari Where   appeal  is 

made  againft  the  conviction  for   the  forfeiture  of 
any  horfe,  &c.  notice  is  to  be  given  at  the  time  of 

conviction Oaths  to  be  adminiftered  by  juftices 

or  truftees —Limitation  of  actions 


General  ifTue Treble  cofts- 

Highwaymen.     See  Kobbcrjn 


■Afts   repealed 
576-578 


What  it  is- 


Ofjuftifiable  homicide 
Of  excufable  homicide 
Of  manflaughter 
Of  murder 


^oim'cicc. 

Of  felf- murder,  or  felo  de  fe     579 

581 


582—586 

■  586 — 590 

59C  S91 

—  591—602 
Stat.   2  Geo.  2.  c.  21.   Perfons  felonioufly  ftricken  or 

poifoned  on  the  fea,  &c.  and  dying  in  England,  or 
ftricken  or  poifoned  in  England  and  dying  on  the 
fea,  an   indictment  found  by  jurors  fhall  be  good 

againft  principal  and  acceflaries Juftices   of 

gaol  delivery  fhall  proceed  thereon,  and  offender 
fhall  anfwer  and  receive  the  like  trial,  &c.  as  if  the 
murder  had  happened  in  the  county  603 

Stat.  25  Geo.  2.  c.  37.  Murderers  to  be  executed 
the  next  day  but  one  after  fentence,  and  their  bo- 
dies to  be  delivered  to  Surgeons  Hall Sentence 

to  be  pronounced  immediately The  judge  may 

flay  the  execution,  and  appoint  the  body  to  be 
hung  in  chains,  or  to  be  anatomized  604 

Prifoner  to  be  confined  to  fome  cell;  and  none  buc 
the  gaoler  to  have  accefs,  without  licence  from  the 

judge  or  fheriff Judge   may  relax  the  faid  re- 

llraints Prifoner  to  be  fed  with  bread  and 

water,  except,  &c— — — Gaoler  making  default, 

to  forfeit  his  office,  and  zo  1. Penalty  of 

refcuing  a  murderer — Penalty  of  refcuing  the  body 
after  execution  — —  60c 

Hops.     See  CjXtfc. 

l^ojfcs. 

Stat.  32  Hen.  8.  c.  32.  The  age  and  height  of  thofe 
ftoned  horfes  which  fhall  feed  upon  the  common  in 

certain  counties Seifure  and   meafuring  of  a 

horfe  not  of  a  lawful  height  607 

The  penalty  of  thole  that  refufe  to  meafure  a  horfe 
not  of  a  lawful  height,  being  thereunto  required — 
Horfes  breaking  forth  into  the  common  againft  the 
owners  will Forefts,  heaths,  chafes,  com- 
mons and  wafte  grounds,  fhall  be  driven  once  in 
the  year                   ■ 608 

Upon  the  drift  of  commons  unlikely  tits  fhall  be 
killed —  1  Not  to  extend  to  the  county  of 

Cornwall, 
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Cornwall,  21  Jac.  1.  c.  28.  f.  12. Juftices  of 

peace  in  their  feflions,  and  ftewards  in  their  leets 
and  lawdays,  (hail  inquire  of  all  offences  aforefaid 

609 

No  horfe,  gelding  or  mare,  infecled  with  the  fcab, 

(hall  be  put  upon  the  commons Horfes 

of  fmall  height  may  be  put  where  mares  are  not 
ufed  to  be  kept  610 

Stat.    2  &  3  Phil.  &  Mar.    c.  7.    In  what    manner 

horfes  (hall  be  fold  in  fairs  or  markets 

The  former  mifufe  in  fale  of  ftolen  horfes 

A  place  (hall  be  appointej  for  a  horfe  fair,  and  alfo 
a  toll  taker  When,  where,  and  of  whom 

toll  for  horfes  (hall  be  taken  6  to 

A  note  of  all  horfes  fold   in  a  fair  or  market 


The  ufing  of  a  flolen  horfe  in  a  fair,  or,  &c.  be- 
fore the  owner's   property    (hall    be    taken  away 

611 

The  iuftices  of  peace  (hall  hear  and   determine   the 

offences  aforefaid The  allowance  of  the  keeper 

of  the  book  where  no  toll  is  due  61  z 

Stat.  8EIiz.  c.  8.  The  ftatute  of  32  H.  8.  c.  13. 
mentioning  fo  much  of  the  height  of  horfes  feeding 
upon  the  marifh  grounds  of  the  counties  of  Hunt- 
ington,  Lincoln,  Cambridge,  &c. And  of 

what   height  the    horfes  feeding   there   (hall    be 

ibid. 

The  inconveniencks  which  enfued  to  divers  perfons 
by  the  ftatute  of  32  H.  8.  c.  13  A  re- 
peal of  fo  much  of  the  ftatute  of  32  H.  8.  c.  1  3. 
as  doth  concern  certain  counties  and  places       613 

Of  what  height  horfes  fhali  be  that  feed  upon  the 
commons  in  the  ifle  of  Ely  614 

Stat.  3 1  Eliz.  c.  1  2.  Sellers  of  horfes  in  fairs  or  mar- 
kets mult  be  known  to  the  toll  taker,  or  fome 
other  who   will  avouch   the  fale,  which   (hill   be 

entered  into  the  toll  book A  fufficient 

and  credible   perfon  (hall  avouch  the  horfe  feller 

ibid. 

The  price  of  the  horfe  fhali  be  entered  into  the  tol- 
ler's book  A  note  in  writing  (hall  be  given 
to  the  buyer  Penalty  of  the  perfon  offend- 
ing in  any  of  the  cafes  aforefaid Every  fale 

otherwife  made  (hall  be  void  615 

The  juftices  of  peace  may  hear  and  determine  the  of- 
fences aforefaid The  owner  may  redeem  a 

horfe  ftolen  from  him  within  fix  months  after,  pay- 
ing the  price  616 

An  acceffary  to  a  horfe. dealer  (hall  not  have  his  clergy 

617 

Houfes,  duty  on.     See  SClinttolDS. 

Houfe  breaking.     See  ^Burglary,  larceny. 


Sjoufe  of  CojrcKion, 

Stat.  7  Jac.  1.  c.  4.    Houfes  of  correction   fhali 
provided;  and  the  government  of  them 


be 


There  fhali  be  a  houfe  of  correction   provided  in 
every  fh're,  to  fet  idle  perfons  to  work  617 

The  forfeiture  of  every  juftice  of  peace,  if  the  houfe 
of  correclion  be  not  provided— ——A  governor 
fhali  be  appointed  of  every  houfe  of  correction,  and 
his  authority — The  rogues  (hall  not  be  chargeable 
to  the  country  — — — —  618 

General  privy  fearch  (hall  be  made  in  every  hundred, 

town,  Jvc- Repealed  by  12  Ann.  ftat.  2. 

c.  23.  f.  28.  -The  conflabks  account  of 
vagabonds  apprehended The  governors  al- 
lowance for  his  pains  and  maintenance  619 

A  remedy  for  them  that  run  away,  and  leave  their 
children  to  the  charge  of  the  parifh  The 

governors  lhall  give  account  to  the  juftices  of  all 
perfons  committed  to  their  cuftody  620 

Stat.  14  Geo.  z.  c.  33.  Juftices  at  their  feflions  have 
power   to  enlarge  houfes  of  correction-- 
Juftices  of  peace  may  fend   vagabonds  to  the  molt 
convenient  houfe  of  correclion,  etc.  621 

Stat.  15  Geo.  2.  c.  24.  Juftices  of  a  liberty  or  cor- 
poration may  commit  offenders  to  the  houfe  of  cor- 
reclion of  the  county,  &c.  622 

Stat.  i7Geo.  z.  c.  5.  Claufe  concerning  eredling  or 
enlarging  houfes  of  correclion  —  ibid. 

Houfes  of  correclion  to  be  under  the  management  of 
the   juftices,  except  thofe  maintained   by  private 

founders Mailers  of  houfes  of  correclion  to  be 

fined  for  mifbehaviour,  or  turned  out,  at  the  dif- 

cretion  of  the  juftices Power  of  juftices  in 

committing  offenders  623,   624 

Juftices  to  raife  money  to  defray  all  expences,  by  rates 

as  direcled  by  12  Geo.  z.  c.  29 General 

iffue— — — Treble  cofts  62; 


i^ne  arm  Cry. 

Meaning  of  the  words,  &c.  626 — 630 

Stat.  8  Geo.  2.  c.  16.  Duty  of  conftable,  &c.     630 


OunojcD. 

Hundred,  what,   and  whence  fo  called,  &c,     630-— 

65z 

Stat.  22  Geo.  1,  c.  46.  Regulations  to  be  obferved 
with  regard  to  writs  of  execution  fued  out  rgainlt 
any  hundred  .  632,633 

Hunting.     See  dpailic. 

Husband.     See  Wife. 

Ideots.     See  JlunaticUe, 

Imprifonment.     See  3lftcft,  Commitment, 

Inceft.     See  lUlSDncfS. 

Inclofures,  pulling  down.     See  CCtocD. 

Indenture,  of  parifh  apprentice.     See3lprJ?entfcc. 


Jnotftiuenk. 


INDEX. 


JatiUmcM. 

Indictment,  what,  &c.  633,  634 

What  matters  are  indictable  ;  where  an  indictment  is 
neceffary,  or  the  party  may  be  tried  for  a  capital 

offence  without  it         63; — 637 

By  whom  an  indictment  is  to  be  found  ;  who  may 
and  ought  to  be  indidtors ;  and  whether  the  in- 
diclors,  or  grand  jury,  may  find  part  of  a  bill 
brought  before  them  true,  and  part  falfe     638, 

639 
Within  what  place  the  offence  enquired  of  muftarife 

639 — 642 
What  ought  to  be  the  form  of  the  body  of  an  indict- 
ment at  common  law  ;  and  it  ought  to  fet  forth, 
i  ft,  The  fubltance  and  manner  of  the  fact  ;  :dly, 
The  perfon  mentioned  or  referred  to  in  it;  3dly, 
The  thing  wherein  the  offence  was  committed  ; 
and,  4thly,  the  circumftances  of  time  and  place 

642,  650 
Where  the  offences  indicted  may  be  laid  jointly,  and 
where  feverally,  and  where  both  jointly  and  feve- 
rally  ;  and   where  the  offences  of  feveral  perfons 
may  be  kid  in  one  indictment  65 1,  652 

What  ought  to  be  the  form  of  the  caption  of  an  indict- 
ment ;  and  where  an  indictment  may  be  quaihed 

652—654 


3Infant, 


Infant,  who- 


The  feveral  ages  and  periods 

diltinguifhed  by  the  law  for  feveral  purpofes     654 

— 660 
Of  the  acts  of  infants  as  they  are  good,  void,  void- 
able or  criminal  661,  667 


3Eitfo:maticn. 


In  what  cafes  an  infor- 
668 — 674 


Information,  what 

mation  will  lie 

Of  filing  an  information  ;  how  it  is  to  be  laid  ;  the 
proceedings  thereon  ;  and  the  provifion  made  re- 
lative thereto  by  (tatute  674 — 678 

logrolling.     See  jfrozcftaUiug. 

Inmates.     See  cottage. 

Inn-keepers,  Inns.     See  3Ucb,«lfc6. 


3Involmcnt. 

Inrolment,  what — Stat.  27  Hen.  8.  c.  16.  No 

land  fhall  pafs  by  bargain  and  fale,  unlefs  it  be  by 
writing  indented,   fealed  and  inrolled  679 

Fees  for  inrolment  in  the  county Towns  cor- 
porate, &c.  may  inrol                  —  680 


Stat.  5  Eliz.  c.  26.  Inrolments  in  Lancafter,  Chefler, 

Durham Towns  corporate  680,  68 1 

Infolvent  Debtors.     See  ©aol  atlD  ©aolct. 
Journeymen.     See  35pt>:entiCC6,  isJCtbantS. 
Iffues.    See  Cftrcats,  3iurt>. 


3Buoginent, 

Several  kinds  of  judgments  in  criminal  cafe?,  &c. 

68 1 


Jury,  whence  derived,  and  feveral  kinds  of        682 

Stat.  4&  5  Will.  &  Mar.  c.  24.  All  jurors  to  have 

io  1.  per  annum Welch  jurors  6  1.  per  annum 

Iffues  fhall  be  duly  eftreated  683 

Form  of  Venire  Penalty  upon  fheriff  otherwise 

returning Penalty  upon   fheriff  returning 

without  fix  days  fummons,  or  excufing  for  reward 

Boroughs,  &c.  excepted Tales   5  1.  per 

ann. Welch  tales  3  1.  perann. 10  1   penalty 

upon  officer  raking  fee  for  returning  any  tales    684 

Stat.  74-  8  Will.  3.  c.  32.  If  plaintiff  fue  forth  Ve- 
nire facias,  &c.  in  order  to  trial,  and  proceed  not, 

the  iffue  may  be  tried  at  any  other  affize • 

Form  of  the  writ  685 

Defendant  trying  any  iffie  joined  againft  him,  may 
fue  a  new  Venire  facias,  and  profecute   the  fame 

by  Habeas  corpus  or    Distringas Writs   of 

Venire  facias,  &c.  with  a  Nifi  prius,  fo  fued  out 

and  profecuted,  to  be  good  in  law On  ivr:,:  of 

Habeas  corp.  &c.  on  default  of  a  fufficient  num- 
ber of  jurors,  others  to  be  returned Plaintiff 

or  defendant  may  challenge  fuch  jurors,  as  if  im- 
panelled on  the  Venire  facias — Judge  may  proceed 
to  trial  ■ 686 

Freeholder,  &c.  not  appearing,  to  be  fined 

Conitable,  &c.  to  give  in  a  lift  of  perifenS  fit  to 
ferve  on  ju-ies,  with  their  places  of  abode  and 
titles Duplicate  to  be  delivered   to  the  fhe- 


and  entered    by  the  clerk  of   the   peace- 


No  fheriff  to  impanel  perfons  not  named  in  thefaid 

lifts Penalty  on  conftables  neglecting  687 

Summons  to  be  made  by  the  fheriff  under  feal  fix  days 

before  the  jjror  is  to  ferve In  cafe  of  abfence, 

notice  to  be  left  under  the  officer's  hand  ■ 

Return  to  the  jullicesa  good  excufe  for  the  fheriff; 
who  may  plead  the  general  iffue  in  cafe  of  action 

brought 1 — Treble  colt;  to  the  defendant 

Penalty   on   fheriff  neglecting,    or   making    nndue 

return None  to  be  a  juryman  in  Yorkfhire 

above  once  in  four  years City  of  York  and 

Kingfton  upon  Hull   excepted Sheriff  of 

York  to  regifler  the  names  of  all  who  ferve  on  ju- 
ries in  a  book  alphabetically — Juror  at  the  end  of 
4  every 


INDEX. 


every  aflize  may  have  his  name  entered,  and  a 

certificate  thereof  gratis  688,  689 

One  panel  of  forty-eight  freeholders,  &c. Ten 

panels  of  twenty  four  jurors,    &c Not 

above  forty  perfons  to  be  returned  on  the  grand 
inqueft:  at  the  quarter- feflions  for  the  county  of 
York — Inhabitants  of  Weftminlter  exempted  from 
fervingon  juries  for  the  county  of  Middlefex  689 
Neither  of  the  ads  to  give  longer  time  foriummoning 
juries  than  by  law  required,  nor  for  return  of  writs, 

Juror  to  appear  at  the  time  appointed,  Sec. 

This  ad  not  to  extend  to  London,  &c.     690 

Stat.   8  &9  Will.  3.  c.  10.  Juftices  required  to  ilTue 

their  precepts  yearly  — — —  691 

Stat.   1  Ann.   ft  2.  c.  13.   Ferfons  in   the  county  of 

York  having  an  eftate  of   150  1.  per  annum,  &c. 

fhall  not  be  returned  on  juries  at  the  feflions,  &c. 

- — Penalty  ; 692 

Stat.  3  &  4  Ann.  c.  1  S.  Penalty  on  fherifF  of  York 
not  keeping  a  regifter  book  of  jurors  names—— 
Or  returning  one  perfon  oftner  than  once  in  four 

years  692,  693 

Penalty  on  conftables  not  returning  a  lift  of  perfons  fit 

for  jurors The  fore  mentioned  ads  to  be 

read  publicly  every  quarter-feflions  after  24.  June, 

yearly  694 

Stat.  10  Ann.  c.  14.  The  claufe  in  7  &  8  W.  3.  c. 
32.   f.  7:  relating  to    the  returning  of  jurors  in 

YorkiTrire  explained Not  to  extend   to  exempt 

any  perfons  from  ferving  as  jurors  at  the  afllzes  for 

the  faid  county  695 

Stat.  3  Geo.  2.  c.  25.  Lifts  of  jurors  qualified  ac- 
cording to  the  ad  7  &  8  W.  3.  c.  32.  and  3  &  4 
Ann.   c.  18.  to   be   made  from   the  rates  in  each 

parim,  and  yeariy  fixed  upon  church  doors 

Perfons  not  qualified  may  be  relieved  at  the  quar- 
ter feffions Wilfully   omitting,  or  inferting 

wrong  perfons,  forfeits  20  s.  696 

Duplicates  of  the  lifts  to  be  tranfmitted  to  the  (herifF 

Penalty  on  fherifF,  &c.  returning  any   perfon 

whofe  name  is  not  in  the  duplicate Clerk  of 

aflize  recording  appearances,  when    the  party  did 

not  appear,  to  be  fined  697 

Juftices  of  ailize,  &c.  may  fine  fherifF,  &c.  for  return- 
ing jurors  irregularly Sheriff,  &c.  to   enter 

the  names  of  thofe  who  have  ferved,  and  give  cer- 
tificates—  No  money  to  be  taken  to  excufe  perfons 

from  ferving  698 

Conftables,  &c.   to  fubferibe  their  lifts  before  juftices 

on  oath,  &c. Sheriff,  &c.  on  return  of  writs 

of  Venire  facias  to  annex  a  panel  of  jurors,  &c. 

699 
Return  of  jurors   in   Wales  and  counties  palatine  of 

Chefter,  Lancafter  and  Durham Names  of 

perfons  impanelled  to  be  written;  and  delivered  to 
the  marlhal  of  the  aflize,  and  put  in  a  box  to  be 
drawn,  &e.                   — — —  700,  701 

Where  the  jury  have  not  brought  in  their  verdid, 
twelve  others  to  be  drawn Penalty  on  defaulters 


Method  in  cafe  of  view - 

Weftminfter,  on   motion   of 
order  a  fpecial  jury 


—In  trials  of  ifFues  at 
parties,   judges  may 


Perfon  applying  for  fuch  jury,  to  pay  the  fees- 


Where  fpecial  juries  in  cities  are  appointed, :the  jury 

to  be  taken  out  of  lifts  of  perfons  qualified Who 

are  qualified  to  be  inferted  in  the  lifts  703 

Return  of  juries  in  capital  cafes — This  ad  to  be  read 
at  every  quarter-feflicms  — —  .   704: 

Claufe  in  the  jury  ad  not  to  extend  to  Middlefex 

None  to  be  returned  who  has  been  returned  in  the 

two  terms  preceding Leafeholders,  where  the 

improved  rents  amount  to  50  1.  per  ann.  liable  to 
ferve  on  juries  ■ 705 

Stat.  6  Geo.  2.  c.  37-  In  what  manner  juftices  of 
fefiion  or  aflize  for  Chefter,  Lancafter  and  Dur- 
ham, may  appoint  fpecial  juries  ibid. 

Stat.  24  Geo.  2.  c.  18.  Perfons  applying  for  fpecial 
juries,  to  pay  the  expences  of  ftriking  the  fame, 

and  the  charges  occafioned   by  the  trial,  &c. 

Fees  allowed  to  jurymen ; — — Venire   facias 

for  the  trial  of  an  iltue  upon  a  penal  ftatute  to  be 
awarded  of  the  body  of  the  county  where  the  iil'ue 

is  triable  — 1 'No  challenge  to  be  taken  to  any 

panel  of  jurors  for  want  of  a  knight's  being  return- 
ed, &c.  707 

Juftices  of  Nifi  prius  for  the  county  of  Middlefex 
may,  within  fourteen  days  after  the  end  of  term, 
try  ifFues  • 708 

Stat.  29  Geo.  2.  c.  19.  Perfons  fummoned  to  ferve 
on  juries,  not  attending,  to  forfeit  not  more  than 
40  s.  nor  lefs  than  20  s.  unlefs   the  court  be  fatif- 

fied  with  the  caufe  of  abfence Fine  leviable 

by  dillrefs  and  fale- Overplus  to   be  re- 
turned to   the  owner Fine  to  be  paid   to 

the  proper  officer,  and  to  be  applied  as  other  fines 
of  court  -  709 

Limitation  of  adions  General  ifFue 

Double  cofts  ■  7 1  o 

Who  are  exempted  from  ferving  on  juries     710,  711 
For  what  mifdemeancrs  jurors  are  punifhable     711, 

712 
Juftifiable  homicide.     See  JjomtfitlC. 


3!uffi'cc<;  of  the  Qeate. 

Juftices  of  the  peace,  who Of  the  ancient  offi- 
cers, called  confervators  of  the  peace     714 — 716 

Stat.  1  Ed.  3.  c.  1 6.  Who  fhall  6s  afJigned  juftices 
of  peace 7 1 6 

Stat.  2  Ed.  3.  c.  6.  Juftices  fhall  have  power  to 
puniih  breakers  of  the  peace  - 1  6 

Stat,  i  8  Ed.  3.  ft.  2.  c.  2.  Juftices  fhall  be  appointed, 
and  their  authority  ■  716 

Stat.  34  Ed.  3.  c.i.    Who  fliali   i-s  juftices  cf  the 


peace,  and  what  authority  they  fhall  have- 
Juftices  of  peace  may  hear  r.:;d  d..;ermine  felonies 
and  trefpaflcs  ■    Coamiffions  of  genersl  in- 

quirks 


INDEX. 


quiries  (hall  eeafe  ■—  —  Fines  for  trefpafles 
fhall  be  rcafonable  7  J  7 

Stat.  12  Ric.  z.  c.  io.  The  wages  of  the  clerk  of  the 

peace No  affociation  of  juftices  of  peace 

The  judges  and  ferjeants  of  the  law  lhall  attend 
but  when  they  may.  — — — -  7' 8 

Stat,  i?  Ric.  2.  c.  7.  What  perfons  fhall  be  juftices 

ibid. 

Stat.  14  Ric.  2.  c.  11.  The  juftices  eftreats  (hall  be 
double  What  juftices  (hall   be  allowed  no 

wages  — — —  'bid. 

Stat.  20  Ric.  2.  c.  10.  Two  lawyers  (hall  be  in  the 
commiffion  of  gaol  delivery  719 

Stat,  2  Hen.  5.  ft.  2.  c.  1.  Who  (hall  be  juftices  of 
the  peace  __^_  719 

Srat.  1 1  Hen.  6.  c  6.  No  fuit  pending  before  juftices 
(hall  be  difcontinued  by  anew  commiflion        719 

Stat.  18  Hen.  6.  c.  1 1.  Of  what  yearly  value  juftices 
ought  to  be 720 

Stat.  27  Hen.  8.  c.  24.  No  perfon  (hall  pardon 
treafons  or  felonies,  but  the  king^— No  per- 
fon (hall  make  juftices  but  the  king  721 

Stat.  6  Geo.  1.  c.  21.  On  appeals  to  the  quarler- 
feflions,  juftices  to  rehear  and  finally  determine, 
and  to  rectify  defefts  of  form  in  particular  juftices 

722 

Stat.  9  Geo.  1.  c.  7.  Juftices  dwelling  out  of  a  coun- 
ty, may  grant  warrants,  &c.  —  ibid. 

Stat.  5  Geo.  2.  c.  18.  SeeSktoiiici',  Vol.  I.  page 
158. 

Stat.  5  Geo.  2.  c.  19.  See  Ccttiojatt,  Vol.  I. 
page  583. 

Stat.  7  Geo.  2.  c.  10.  The  vice  chancellor  and 
mayor  of  Cambridge  may  aft  as  juftices  in  the  faid 
county,  though  not  qualified  according  to  the  re- 
cited aft  724 

Stat.  i6Geo.  2.  c.  18.  Juftices  may  enforce  the  laws 
relating    to    parifh   taxes.,    &c.    though  they   are 

chargeable  themfelves No  aft  of  juftices 

heretofore  done  (hall  be  made  void,  becaufe  them- 
felves are  rated  724 

Stat.  18  Geo  2.  c.  20.  No  perfon  to  be  a  jultice 
of  peace,  not  poflefied  of  100 1.  per  ann.  or  not 
intitled  to  the  reversion  of  300  I    per  ann.  and  who 

lhall  not  take  and  fubfcibethe  following  oath . 

Oath Oath  to  be  recorded Copy  of  the 

oath  to  be  given  for  2  s.  and  admitted  in  evidence 
— Penalty  of  100  1.  on  any  perfon  afting  unquali- 
fied— Proof  of  qualification  fhall  lie  on  the  defen- 
dant    725,  726 

Defendant  to  fpecify  lands  (not  contained  in  his  oath) 

in  a  written  notice Land  not  mentioned  in 

the  oath  or  notice,  not  to  be  allowed Lands 

mentioned  in  the  oath  or  notice,  how  far  chargeable 

with  incumbrances Cafe  of  qualification   by 

rent  only Treble  cods Only  one  penalty 

recoverable  by  this  and  5  Geo.  2    c.  18.  727 

No  fubfequent  aftion  to  be  for  offences  prior  to  the 

firft  aftion  and  notice ——Limitation  of  actions — 


Places  not  within  this  act- 


— Perfons  excepted 
728,729 

Stat.  24  Geo.  2.  c.  44.  No  writ  to  be  fued  againft 
any  juftice  for  what  he  fhall  do  in  the  execution  of 
his  office,  till  notice  given  him  ;  he  may  tender 

amends,  and  plead  the  fame  in  bar,  &c. 

Plaintiff  not  to  recover  without  proof  of  fuch  no- 
tice  Juftice  may  pay  into  court  before  iffue 

joined,  fuch  fum  as  he  (hall  think  fit. —^—Evi- 
dence not  to  be  given  of  any  caufe,  but  fuch  as  is 
contained  in  the  notice             729,730 

Adlion  not  to  be  brought  againft  any  conftable  afting 
in  obedience  to  juftice's  warrant,  till  demand  made 
of  the  copy  of  the  warrant,   and  refufal  thereof, 

&c. Double  Cofts Limitation  ofaftions 

730,  731 

Stat.  24Geo.  2.  c.  55.  Perfons  being  out  of  the  ju- 
rifdiftion  of  the  juftice,  who  lhall  grant  a  warrant 

The  juftice  where  fuch  perfons   fhall  be,   to 

indorfe  the  warrant,  and  the  offender  to  be  appre- 
hended and  brought  before  a  juftice  where  the 
warrant  was  indorfed,  and  to  deliver  the  recogni- 
zance, &c  to  the  conftable,  to  be  delivered  over 
to  the  clerk  of  aflizes  or  clerk  of  the  peace — — 
Penalty  on  conftable  not  delivering  over 
If  the  offence  be  not  bailable,  &.c.  the  conftable 
to  carry  the  officer  before  fome  juftice  where  the 
offence  was  committed  732,  733 

Juftice  indorfing  the  warrant  not  liable  to  aftion 
Aftion  may  lie  againft  the  juftice  originally  grant- 
ing the  warrant  734 

Stat.  26  Geo.  2.  c  14.  Juftices  to  fettle  a  table  of 
fees  to  be  taken  by  their  clerks  ;   to  be  ratified  by 

the  judges  of  aflize Juftices  may  make  new 

tables  of  fees ;  to  be  ratified  in  the  fame  manner — 

Penalty  of  zol.   on  clerks  taking  other  fees 

Tables  of  the  fees  to  be  depofited  with  the  clerks  of 
the  peace,  and  copies  thereof  to  be  placed  in  the 
room  where  the  feflions  are  held,  under  penalty  of 
1  a  1 Limitation  of  actions  -    73; 

Stat.  26  Geo  2.  c  27.  No  aft  or  order  of  two  or 
more  juftices  to  be  vacated  for  defeft  only,  in  noc 
expreiling  that  one  or  more  of  fuch  juftices  are  of 
the  quorum  73^ 

Stat.  27  Geo.  2.  c.  16.  Tables  of  fees  for  clerks  of 
juftices  in  Middlefex  to  be  ratified  by  the  lords  chief 
juftice?  and  chief  baron,  or  two  of  them  736 

Stat  1  Geo  3.  c.  13.  All  who  were  juftices  at  the 
demile  of  the  late  king,  or  his  prelent  majefty,  &c. 
(hall  take  the  oath  of  office;  and  thofe  who  fhall 
have  taken  and  fubferibed  at  the  quarter  feffions  the 
oath  required    by  the  recited  aft  of  18  G.  2.  and 

all  afts  done  by  them  are  declared  to  be  valid. 

Such  as  have  once  taken  the  ufual  oaths  under  a 
writ  of  Dedimus  poteftatem,  are  exempted  from 
fuing  out  anoilier  writ ;  but  upon  every  new  com- 
niiffion,a  roll,  with  the  oaths  annexed,  is  to  be  pre- 
pared, which  all  juftices  are  to  fubferibe;  and  the 
faid  rolls  are  to  be  preferved  amongft  the  records  of 
the  feffions.  — *-. —  738,  739 
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